


H>tate Hegtelature 11920 Johns Road

House of Representatives prdor g, Nt 5
While in Session:

Representative Mike Szymanski Pouch v

: . Stale Capitol
Finance Committee Juneau. Alaska 95811
Oil and Gas Committee (907)465-4978/1979

January 17, 1986

TO: REPRESENTATIVE PETER GOLL, CHAIRMAN

HOUSE--£0MMUN] REGIONAL AFFAIRS COMMITTEE
FROM: REPELS] SZYMANSK I
RE: HB 380 - AN ACT RELATING TO PUBLIC WATER AND SEWER

SERVICE EXTENSIONS

HB 380 requires that when water or sewer service becomes
available as the result of a utility line extension, utilities
notify property owners of the charges and interest that will
be due when a property owner chooses to obtain the utility
service. The bill requires that such notification shall be by
certified mail, return receipt requested.

In addition, HB 380 prohibits the utility from charging any
interest on the fee to connect to the water or sewer line
before the Iline is available for service. When a utility line
extension has been approved by a majority vote of property
owners 1in the affected area, the utility may start charging
interest 30 days after the notice of fee and interest has been
sent to the property owners. IT the line extension was not
the result of a vote (e.g., if it was undertaken by a private
developer), tie utility can charge interest on the connection
fee only after the individual property owner obtains the
utility service.

Section 2 of the bill is a required technical amendment to the
statutes governing public utilities and carriers.
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Subject: HB 380 Relating to Public Utility Water and
Sewer Service Extensions (by Szmanski)

Got advance backup on this. It provides for utilxties
giving notice to property owners of incurred debt when a new
line in the event the property owner wants to obtain the
utility service through the extension.

What happened in Szmanski®"s district is that property owners
weren"t notified and interest was running for two years on
the assessment at the rate of 15.6%. When property owners
inquired about hooking up, they were liable for the interest
from the date the line was installed.

They would like to have been notified so they could make a
decision earlier about hooking up and paying.

A committee substitute was prepared to add language that
woukld delay interest accrual until 30 days after
notification and limit the interest rate to the statutory
maximum established in AS 45.45.010 (10.5%).

Pat
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April 22, 1985

TO: REPRESENTATIVE PETER GOLL, CHAIRMAN
""OUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

FROM: REPRESENTATIVE MIKE SZYMAN

RE: HB 380

The 1intent behind HB 380 1is to ensure that citizens are notified of
liabilities that result from water o, sewer line extensions. Current
state law does not require utilities to notify property owners of incurred
debt when a new line abuts their property, although most utilities do so
as a courtesy.

The need for this law s demonstrated in a recent situation in my district
where a small utility failed to notify long standing property owners of
their obligations as a result of a water extention that benefited a new
development nearby. 1In this case, the individual assessments were quite
large ($18,000) and interest was accruing at 15.6% for over two years
before the property owners were notified. Should any of these property
owners choose to hook up to the utility they will be liable for principle
and interest from the date the line was installed.

Further, current banking procedures require that all outstanding
liabilities be paid prior to any refinancing or transfer/sale of property.
Thus, even though the properties in question are self-contained, if the
owners decide to sell or refinance their homes, they will have to pay the
assessment and any back interest due.

Although the enactment of this legislation would offer no relief to the
citizens referenced above, it would prevent similar situations from
occurring in the future.

Sectionally, the bill 1is quite simple. Section 1, subsection (e) would
mandate the notification of estimated costs and potential assessments.
Subsection (f) would both delay interest accrual until 30 days after
notification and would limit the interest rate to the statutory maximum
established in AS 45.45.010 (10.5%). This subsection was suggested by the
utility attorney for the Municipality of Anchorage.

Section 2 of the bill 1is a required technical amendment to the statutes
governing public utilities and carriers.
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CS FOR HOUSE BILL NO. 380 (C&RA

IN THE LEGISLATURE OF THE STATE OF ALASKA '
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

i For an Act entitled: "An Act relating to public utility water and sgwer

service extensions."

" BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
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* Section 1. AS 42.05.381 is amended by adding new suboections. to read:

(e) When utility service is available to a property owner as a
result of a water or sewer line extension, the utility offering the
utility service to the property owner through the water or sewer line
extension shall notify the property owner of estimated costs and
potential assessments that may be charged by the utility against the
property owner in the event the property owner elects to obtain the
utility service through the water or sewer line extension.

(f) The rate of interest due a utility for utility service as a
result of a water or sewer line extension under (e) of this section
may not accrue until 30 days after notification to the property owner
of estimated costs and potential assessments and may not exceed the
legal rate of interest specified in AS 45.45.010.

Sec. 2. AS 42.05.711(b) is amended to read:

(b) Public utilities owned and operated by a political subdi
sion of the state and none of whose utilities is in competition with
any other utility, are exempt from the provisions of this chapter,
other than the provisions of AS 42.05.221 - 42.05.281 and 42.05.-
381(e), unless the owner and operator elects to be subject to all
provisions of this chapter.

CSH3 380(C&RA)
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Introduced: 4/16.85

Referred: Community & Regional
Affairs
IN THE HOUSE BY SZYMANSKI

HOUSE BILL NO. 380
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE -FIRST SESSION

A BILL
For an Act entitled: "An Act relatinn to public uti)xty water and sewer

service extensions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.05.381 is amended by adding new subsections to read:

(e) When utility service is available to a property owner as a
result of a waterJine extension, t..e utility offering the utiliv.
service to the property owner through the waterline extension shall
immediately notify the property owner of estimated costs and potential
assessments chat may be charged by the utility against the property
owner in the event the property owner elects to obtain the utility
service through the waterline extension.

(f) The rate of interest due a utility for utility service as a
result of a waterline extension under (e) of this section may not
exceed the legal rate of interest specified in AS 45.45.010.

* Sec. 2. AS 42.05.711(b) 1is amended to read:

(b) Public utilities owned and operated by a political subdivi-
sion of the state and none of whose utilities is in competition with
any other utility, are exempt from the provisions of this chapter,
other than the provisions of AS 42.05.221 - 42.05.281 arid 42.05.-
381(e), unless the ov ler and operator electsto be subject to all

provisions of this chapter.

-1- HB 380



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL OETAIL

Bill/Resclution No.: HB 380 Agency Affected: Ak. Public Utilities Co:tri
Title; Public UtilTty i/atur Program Category Affected cons, prot.

Sewer Service Mxtenriionb

Sponsor:___Szymanski 8RU, Program or Subprogram!s) Affected:
Requestor: Ak. Public Utilities Comm.

Date of Request: "/i

EXPENDITUKES/REVENUES: (Thousands of Dollars)

FV 65 j Fr do FY 67 FY 68 FY 89 FY 90
OPERATING 0 0 0 04 0 I

100 PERSONAL SERVICES o o o c u u
200 TRAVEL 0 0 0 o 0 0
300 CONTRACTUAL o 0 o o o 0
~00 SUPPLIES o 0 0 o o 0
500 EQUIPMENT o o 0 o 0 0
500 LANO 4 STRUCTURES o o 0 o 0 o
700 GRANTS, CLAIMS 0 0 0 o 0
300 MISCELLANEOUS 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0
r.. cAplTAI 0 I °© °© 0 0 o ., \
! REVENUE -0 0. 1 0 0 0 0 1
FuNDINTIG: (Thousands of Dollars)
JOlIC\L runu 0 0 1 _0 0 0 0
:EDERAL FUNDS 0 - o o 0 0 0
DTHER 0 0 1 0 0 0 0
TOTAL 0 0 1 0 0 0 0

0 o 1 o 0 0 0 !
"ART-TIME n o
TEMPORARY
0 n 1 2

ANALYSIS: Attach a separate page if necessary

This "zero" fiscal note is submitted wich the assumption that t,e

Commission will have a passive role with regard to the legislative
changes proposed. If the J-tent of this legislation 1is for active
Comdiixxion monitoring and dispute resolution, the fiscal impact

willtfbiive to be reevaluated.

276-6222

Prebaie & C_ John - Far:Leigh Pl .one:
Division Alaska Public"utilities CommssiRfte.J ,psariL 12*1PJ5
Approved by Commissioner: Carolyn Guess, Chairman / Date:
Agency: Alaska Public Utilities commission”
Distributfcn (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) 7/1/84
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JULE
Original sponsor:  Szymanski

IN THE HOUSE REFRI‘ES %MH%EN\D RECIONAL

CS FOR HOUSE BILL NO. 380 (C&RA)
IN THE JT LISLATURE OF THE STATE OF ALASKA
FOURTEL | LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to public utility water and sewer
service extensions."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 42.05.381 is amended by adding new subsections to read:

(€) When utility service is available to a property owner as a
result of a water or sewer line extension, the utility offering the
utility service to the property owner through the water or sewer line
extension shall notify the property owner by certified mail, with
return receipt requested, of the charges and interest due the utility
In the event the property owner elects to obtain the utility service
through the water or sewer line extension,

(f) The interest on the charges due a utility for construction
of a water or sewer line extension may not accrue unless the water or
sewer line extension'is available for service connection and until

(1) 30 days after the utility mails notice to the p"operty
owner under (e) of this section of the charges and interest due the
utility if the water or sewer line extension was approved by a major-
ity vote of property owners in the utility district to be served hy
the proposed water or sewer line extension; or

(2) the date the property owner obtains a utility service
connection to the water or sewer line extension.

* Sec. 2. AS 42.05.711(b) is amended to read:

(b) Public utilities owned and operated by a political subd

sion of the state and none of whose utilities is in competition with
-1- CSHB 380(C&RA)



any other utility, are exempt from the provisions of this chapter,
other than the provisions of AS 42.05.221 - 42.05.281 and 42.05.381(e)
and (f), unless the owner and operator elects to be subject to all
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provisions of this chapter.

CSHB 380 (C&RA)



Original sponsor: SzymansKki

IN THE HOUSE EEFI\T‘ES C%WH%EAND RECIONAL

(S FOR HOUSE BILL NO. 380 (C&RA

PR /

IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to public utility water and sewer

service extensions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS A2.05.381 is amended by adding new subsections to read:
(e) When utility service is available to a property owner as a

result of a water or sewer line extension, the utility offering the
utility service to the property owner through the water or sewer line
extension shall notify the property owner by certified mail, with
return receipt requested, of the charges and interest due the utility
in the event the property owner elects toobtainthe utility service

16
17
18
19
20
21
22
23
24
25
26
27
28

29

through the water or sewer line extension.

(f) The interest on the charges duea utility for construction
of a water or sewer line extension may not accrueunless the water or

sewer line extension is available for service connection and,

(1) for a water or sewer line extension approved by a
majority vote of the property owners in the utility district, until 30
days after the date the utility mails notice to the property owner

under (e) of this section; or

(2) for other water or sewer line extensions, until the
date the property owner obtains a utility service connection to the

extension of the line.

* Sec. 2. AS 42.05.711(b) is repealed and reenacted to read:

(b) It none of the utilities of a public utility owned 3
operated by a political subdivision of the state competes with any

-1-
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MUNICIPALITY OF ANCHORAGE

MEMORANDUM
» 1 e e *
DATE: January 16, 1.986
TO: Mayor
FROM: Jean G. Michou -GeneralManager, AWWU

SUBJECT: Recommendations CorChangingthe Payment-In-Lieu of
Assessment (PILA) Process

"In response to growing concerns about AWWU assessment processes,
the Utility reviewed 1its rules and regulations, Ordinance.3, and
Tariffs. We concur with the attached AWWU Advisory Commission®s
recommendation and recommend that the payment-in-lieu of assess-
ment (PILA) process for water be changed 0 match the permission-
to-enter assessment (PTE) process for wasi water.

Major process changes will be as follows;

<PILA assessments will be submitted to the Assembly for public

hearing and approval by Resolution, as 1is done in PTE, 1instead
of by individual agreements between the AWWU and each affected
property owner;

OAIl bordering property owners will be notified, prior to con-—
struction, that new water and/or wastewater lines are being
installed;

<AWWU will meet with the affected property owners to answer
guestions and to resolve problems before assessment rolls are
submitted to the Assembly for approval, as 1is done in PTE;

“Developers will be reimbursed the principal amount only; no
interest will accrue to the developer, as 1is done 1in PTE;

<PILA assessments will not be subject to interest accrual, as 1is
done in PTE; bordering property owners who choose to make time
payments, beginning at the time of application for service, will
pay a Einance ~charge to cover AWWU®"s related administration
costs;

“The time payment period for PILA assessments will be extended
from 5 years to 20 years (or at least the Ilbngth of bond finan—
cing of the project), as is done in PTE;

<Tne developer®s administrative fee to be paid to AWWU will 1in—
clude AWWU"s <costs for functioning as a collection agent in
their behalf.



Mayor
January 16, 1986
Page 2

These process changes require amendments to Municipal Ordinances

and the Water and Wastewater Utility Tariffs. We intend to sub-—
mit this package to the Assembly for public hearing during April
1986. After Assembly approval, the changes to the Tariffs will

be submitted to the APUC for their approval in early May.

JEAN. G. MICHOU C
General Manager
Anchorage Water & Wastewater Utility

Concur:

Municipal Manager

Atuachments

tsel/Im27
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TERESA A HOGAN

Attorney At Law

608 W. Fourth Ave.
Suite 3-B elephore
Anchorage, Alaska 99501 07-276-78'9

July 1, 1985

W *3 =
Mark Higgins
Office of Senator Szymanski to
1024 W. 6th Ave. 0 JUi

Anchorage, Alaska 99501
Re: Bill 308

Dear Mark:

Thank you for taking the time to discuss my problenm
with the city P.I.L.A. on 7210 Cantonment Court. I would
certainly be interested 1in participating in hearings on this
issue, especially concerning the impact of transfer lines on
pre-existing homeowners.

Just for your records, 1 purchased a home, newly
constructed, on the corner of Cantonment Court and East 72nd
Street in Kingsberry Subdivision in 1982. The City approved the
Kingsberry Plat with a community well. In 1983 a private
developer brought city water down 72nd Street. A P.I.L.A. was
placed on the lot in the approximate amount of $ 4000.00. I
was not advised that no institutional financing was available
without hookup. I discovered this when 1 put my house up for
sale. I also discovered that it would cost over $ 8000.00 to
connect to the City water which 1is located on the other side of
72nd Street. The total cost to me, then, exceeds $ 12,000.
Basically, this 1is all 1 could expect to realize on a sale of
the house so I have lost everything | put into it, including
money spent on improvements. The same thing happened to the
gentleman across the street. Because he had bought later than
I, he did not have as much equity in the house and he had no
choice but to allow the house to go back to the bank. It is
now, and has for some time, been standing empty.

The appraiser who evaluated my house for sale said
that City water would not increase the value of my house and he
would not increase the appraisal in light of connection.
Certainly, the mere availability of city water across 72nd
Street at prohibitive cost does not increase the value of the
property. As we discussed, this may raise some questions as
to whether the assessment was proper at all, but, inthe absence
of any notice and hearing provisions, one is left wondering how
this evidence 1is to be presented.

I would be happy to furnish any further details
that might assist you in evaluating problems created by the



P.I.L.A. systenm. If I can be of any assistance with respect to
Bill 308, please let me kno«

Very truly yours,



For clarity the following definition 1is given for Payment-in-
Lieu-of Assessment (PILA).

A MONETARY CHARTS COLLECTABLE FROM AFFECTED PROPERTIES
AS A "FAIR-SHARE"™ CONTRIBUTION FOR WATER LINES INSTALLED.

The present PILA program became effective on January 1, 1972
and to date currently includes approximately 3,700 properties.
The total amount of PILA charges outstanding to date is approxi —
mately $14,182,000 (includes applicable interest) of which
approximately $8,820,000 (or 62%) represents municipal monies
that were used to install water lines. The balance ($5,362,000)
represents developer monies that were used to install water

lines.

A PILA 1is a charge that is not collectable until such time as tne
affected property owner requests and/or connects to water ser—

vice. An affected property 1is one that 1is served by:

1. Developer installed water lines that are not owned
by that developer

— OR -

2. Municipal installed lines that are not within a
Water Improvement District (W.1.D.)

Should you wish to know if your property is one of the 3,700
PILA properties or have any other questions regarding water/sewer,
please feel free to contact the Assessments Section, Anchorage
Water & Wastewater Utility, 3000 Arctic Blvd., or call 786-5522,
or 786-5551. For your convenience please have available your
property description (lot, block, subdivision) and/or your

property tax identification number.

Should you wish not to speak (testify) at this public
meeting, written comments are welcome. You may bring or send

your comments to: *

Anchorage Water & Wastewater Utility

3000 Arctic Boulevard

Anchorage, Alaska 99503

ATTN: Skip Edinger, Assessments Supervisor



ALASKA MORTGAGE BANKERS ASSOCIATION/BOARD OF REALTORS
P.1_L.A_. Suggestions

Notification: / P ty

1. Notification to be sent by certified mail to the Land Owner at the
time Developer 1initiates the water agreementwith* the M_.O0.A.

2. Notification to be sent by certified mail to the Land Owner at the
time the Developer acutally signs the agreement. = --——-—

3. In the agreement between t.<e Developer/M.0.A. ineffect should 1include
all properties affected by "he P.I1_.L.A. , state the amount it will
cost the Land Owner, including hookup fee, 1interest assessed at the
time of hookup and a disclosure of the costs if the Land Owner did
not hookup for five years. The agreement must state clearly to
the Land Owner the actual costs upon hookup.

The M.0.A. adds 3% to the Developer®s costs already, so to remedy the
additional costs of notification, the M.0O.A. may have to add an additional
.25% to their costs. The Developer should pay the cost of notifications.

EXISTING P.1.L.A."S

The M.0.A. could create an assessment district to include all outstanding
P.1.L.A."s, float bonds to pay the interest to the Developer®s that has
accrued, then treate assessments on the individual properties for the

amount owing. Give the Land Owners the option of payment for the

assessment, 1i.e. payment plan etc. (as normal assessments would be assessed).

The M.0.A. to go through the records and send notifications to all Land
Owners who"s property is now affected by a P.I.L.A.. Certified mail.

At one time the M.O0.A. waived interest if the Land Owner had received
no notification of the amount due and paid this within 60 days. This
should again be 1in force.

DEFINITION OF A LIEN:

P.I.L.A."s should be considered a lien by the M.0.A. for the reason, if

a well goes bad sometime later after an approval is 1issued by the M.O0.A.
and water 1is available to that property, the M.O0O.A. will not 1issue a
permit to put a new well 1in, therefore the Land Owner 1is forced to hookup
to the M.O0.A. water systenm. It then becomes a first lien position over
the Lenders Lien, and is not SUBORDINATJS$SLE.

M 1B W



The 1issue of interest on private developer generated PILA"s has
undergone extensive analysis by the Utility, Municipal ombudsman,
and Representative Mike Szymanski. Representative Szymanski has
introduced HB 380, which the Utility supports, to legalize
statewide generally the procedures AWWU currently uses regarding
notification and interest changes.

To address Ms. Hogan®"s suggestion of dedicating a "negative
easement”, AWWU is soliciting an opinion from the Municipal
Attorney®"s Office. AWWU*s initial reaction is that it is not a
workable solution. The Utility has no authority to prevent a
property owner from crossing an easement line; our authority by
virtue of the plumbing code 1is in preventing a property owner
from crossing more that one 1lot line to obtain service.

The Utility requested the Planning Department®s opinion of a
proposal to dedicate a 1-foot or wider strip of land along the
lot line fronting the AWWU main as a greenbelt lot. The fanning
Department responded that, as long as such a proposal 1is not for
the purpose of restricting right-of-way access, the only obvious
obstacles remaining are meeting lot square footage requirements
and convincing Property Management to accept the green belt area.

Prepared by;

jean <i. nicnou--
General Manager
Anchorage Water & Wastewater Utility

Respectfully Submitted

Municipal Manager
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3" MUNICIPALITY OF ANCHORAGE

ASSEMBLY MEMORANDUM

No. AINM 141-85

Meeting Date: oury 23. 1985

From: Mayor
Subject; RESPONSE TO THERESA HOGAN"S APPEARANCE REQUEST

In response to an appearance by Theresa Hogan before the Assembly
regarding a water payment-in-lieu-of-assessment against her lot
in Kingsberry Subdivision, the Anchorage Water & Wastewater
Utility feels that the financial institution with which Ms. Hogan
is dealing 1is being unreasonable. The Utility cannot support or
understand the requirement that her property be connected to the
Municipal system when she 1is presently receiving satisfactory
water service from a community water system built to Municipal
specifications <nd approved by the State of Alaska Department of
Environmental Conservation.

If Ms. Hogan ultimately connects to the Municipal water systen,
she will be charged a payment-in-lieu-of-assessment (PILA). A
payment-in-lieu-of-assessment (PILA) 1is her share of the
Municipal water main construction costs, 1including 1interest at
the AWWU bond rate. The Municipality does not require properties
to connect to Municipal water systems; therefore, payment of
PILA®"s is not mandatory until connection is desired.

The Municipal water main which benefits Ms. Hogan®s property was
constructed by a private developer. The Municipality 1is bound by
contract to reimburse the developer if Ms. Hogan®"s property
connects to the subject main.

Currently, there 1is no notification procedure for the 1impending
construction of facilities by private developers which result in
PILA"s. The Utility is presently examining the possibility of
including a statement 1in the notices of replat, which must occur
in many cases prior to construction, issued by the Planning
Department to property owners 1in the surrounding area. A
possible example is:

"The approval of the referenced plat/replat could possibly
result in a financial 1impact upon properties which may be
provided with water/wastewater service for which the
construction may be required as a condition of this
plac/replat.”

Prior to 1975, there were no notification procedures whatsoever,
and property owners were unaware of the. PILA charge until they
requested water service. At that time) AWWU initiated

not ification to 2200 affected properties. In addition, AWWU
began 1including specific principal and interest figures in
notificat ions sent to newly affected properties. This process
continues to be used. To date there are roughly 1700 properties
with outs tanding PILA"s, for a total estimated outstanding
amount, including interest to date, of approximately $2.7

mi llion.



Assembly Infornv ion Memorandum No.

Page 2 \

The 1issue of interest on private developer generated PILA"s has
undergone extensive analysis by the Utility, Municipal OmDudsman,
and Representative Mike Szymanski. Representative Szymanski has
introduced HD 380, which the Utility supports, to legalize
statewide generally the procedures AWWU currently uses regarding
notification and interest changes.

To address Ms. Hogan"s suggestion of dedicating a "negative
easement™, AWWU is soliciting an opinion from the Municipal
Attorney"s Office. AWWU®"s initial reaction is that it is not a
workable solution. The Utility has no authority to prevent a
property owner from crossing an easement line; our authority by
virtue of the plumbing code 1is in preventing a property owner
from crossing more that one 1lot line to obtain service.

The Utility requested the Planning Department®s opinion of a
proposal to dedicate a 1-foot or wider strip of land along the

lot line fronting the AWWU main as a greenbelt lot. The Planning

Department responded that, as long as such a proposal is not for
the purpose of restricting right-of-way access, the only obvious
obstacles remaining are meeting lot square footage requirements

and convincing Property Management to accept the green belt area.

Prepared by;

jean u. Micnou®-
« General Manager
Anchorage Water & Wastewater Ut. !%

Respectfully Submitted;

Municipal Manager

-y



DRAFT - Page 15 Minutes of the Regular Meeting of July 2, 1985

9.

10.

11.

APPEARANCE REQUESTS:
A. Teresa Hogan, regarding sale of her home.

TERESA HOGAN said she purchased her house in January, 1982. The
subdivision plat was approved with a coranunity water system. At
the time of purchase the closest municipal water system was 68th
Street. The community water system currently serving her home 1is
up to municipal standards. This problem arouse when the
municipclity ran a water service down 72nd Street to service Bulen
Subdivision. The water line is on the north side of 72nd Street
and her lot is on the south side. When she put her home up for
sale she discovered that no institutional financing was available
unless she hooked up to the available public water system. She
solicited bids for the work and received a bid of $7,100 that
expense plus the cost of the assessment and the bond to work in the
public right-of-way makes the water connection cost prohibitive
neither will it add to the value of her property. The situation
seems to be essentially a planning problem. She has been told by
municipal employees they simply had no idea the extension of this
water service would create this type of problem to the two corner
lots in Kingsberry Subdivision. A couple possible solutions are to
1) make municipal water legally unavailable by creating a negative
use easement on her lot or 2) municipal acquisition of the
community water system currently serving the subdivision. The
residents of the subdivision probably would go along with purchase
of their system if the municipality traded hook-up costs for the
assets of the water system.

In response to Mr. Baer, Ms. HOGAN said that Kingsberry Homeowners
Association owned the water system and it serves eighteen lots.

Jean Michou, Manager of the Anchorage Water and Wastewater Utility,
commented there are a number of legal issues raised and she would
like sometime to explore solutions with Ms. HOGAN.

Mr. Baer asked Ms. Michou to report to the Assembly on how many
P.I.L.A_"S exist now* and how many people are affected by them.

Ms. HOGAN noted that water availability notices are not recorded
documents so the information is not available to title companies
when a search is done.

Chairman Angvxk asked Ms. Michou to report on her discussion®s with
Ms. HOGAN at the July 23, 1985 Assembly meeting. She also
suggested that Ms. Michous check with right-of-way division and the
Department of Law on the negative use easement issue.

CONTINUED PUBLIC HEARINGS; None.
NEW PUBLIC HEARINGS:

A. Resolution No. AR 85-135, accepting $2,220,919 from a federal
Aviation Administration Airport Improvement Program grant, and
$74-030 from the Alaska State Department of Transportation and
Public Facilities grant and appropriating said grants and
$7<*,031 from airport retained earnings to Merrill Field's
capital improvement fund ftr the reconstruction, paving and
installation of area lighting of certain public use aircraft
tiedown aprons on Merri?! Field airport and the acquisition of
snow remcal equipment.

1. Assembly Memorandum No. AM 738-85.

2. Resolution No. AR 85-135(S), accepting $2,220, 919 from a
federal Aviation Administration Airport Improvement
Program grant, and $74,030 from the Alaska State
Department of Transportation ana Public Facilites grant
and appropriating said grants and $103,140 from airport
retained earnings to Merrill Field"s capital improvement



Municipality of Anchorage

MEMORANDUM
DATE: July 23, 1985
TO: Jane Angvik, Asserr.DI/Chair
FROM: /Michael Mills, Ombudsman

SUBJECT: Agenda item 9, Karen Pelroy Appearance Request

Karen Pelroy has also filed a complaint with the Ombudsman regarding
payment-in-lieu-of-assessment (PILA"s). Though her complaint targets the
platting process as the source of her PILA problem, the real problem
remains with the PILA process. Though notification of the short plat
causing the water extension would have allowed her an opportunity to
tescify, the developer could extend water service regardless of the
outcome of the subdivision without notification.

Again, 1 keep coming back to the main issue and looking for solutions.
The question is do we want to continue the process of extending sewer
and/or water service without the consent of those who will ultimately
bear the costs of those extentions. If not, the municipality should
co”".sider eliminating this process and allowing extensions by existing
methods requiring consent of at least 50% of the property owners affect—
ed. This would of course make extensions of service more difficult or
more costly for new developments but would prevent continuing under
procedures having questionable equitability.

Such a solution will resolve the issue for the future but brings us to

the question of existing property owners with PILA"s. Both myself and

the utility are grasping for viable solutions and are having difficulty
coming up with solutions which do not have drastic implications.

The Utility could attempt to pass the estimated $2.7 million, or a
portion of it, onto the race payers if acceptance were obtained by the
APUC. This would provide the dollars to repay the outstanding PILAS. |
agree with Jean Michou, tnat this option would require much consideration
and possible case by case review.

The Utility prefers to work on other options which lesson the PILA
amount. The are considering proposing such tariff revisions this year.
This would make the charges similar to sewer line permission-to-enter
charges (PTE"s). However, these charges are still required to be paid
off by mortgage holders at the time of sale to avoid a cloid over tne
title.

In summary, there is no easy answer., However, my opinion is that both

the PILA and PTE process create an economic burden on property owners
which they should have some control over and currently do not.

mn/bml3



Municipality of Anchorage

MEMORANDUM

DATE: July 2, 1985

T0: Juu—1pal Assembly
fitsch
/

FROM: ael Mills, Ombudsman

SUBJECT: Teresa A. Hogan Appearance Request/PILA

In her letter to the Assembly, Ms. Teresa Hogan presents a serious
concern which 1 have received complaints on as early as last fall.
Recently, 1 have had the staff capability to research this subject in the
detailnecessary to formulate recommendations to the Utility.

The central issue 1is whether or not public water and/or sewer lines
should continue to be constructed under the payment in lieu of assessment
(PILA) method as it currently exists. Direction from the Assembly may be
appropriate in assisting AWWU in making such a decision.

The PILA method, simply stated, allows a party to extend public water or
sewer - initially at their own expense - and later recoup those costs
from properties fronting the line as they connect to such service. The
concept does not appear inequitable until one considers the specifics
involved.

1. One cannot obtain financing for a residential real estate
tran_jction without first clearing the PILA. Lending insti—
tutions consider the PILA as a lien or an assessment since it
is inevitable that the home will one day be connected to the
service and the payment will have to be paid.

2. No notification is given to property owners of charges until
after the PILA has been made. There 1is no opportunity for
those property owners to object to or have any influence over
the decision.

3. Interest charges begin to accrue fro"- the time the line 1is
installed. PILAs now under AWWU"s jurisdiction established
under a private water utility have interest rates as high as
165. PILAs established under AWWU have been at rates less than

Under the PILA method it is possible for someone who has already paid the
costs for on-site systems to lose all the equity in thstir home at the
time of sale as a result of a PILA for a public water o» sewer service.
This has apparently already been happening. This fina.ic si burden
prevents some homeowners from selling their homes.

A number of ways to relieve the financial burden have been discussed.
One 1is postponing interest charges until after thp person has connected



to the service. This has gained AWWU"s support since HB 384 was intro—
duced this year which would make this a requirement. Refinancing PILAs
established by a private utility at high interest rates with bond funds
has also been mentioned.

My recommendation would be to review and comment on all the options and
present this information to the Assembly for review and direction. The
Assembly®s impact is advised since this issue has a significant impact on
who pays for public v/ater and sewer services.

In the case of Ms. Hogan, being somewhat unique having an approved
community system, the question could be asked if there is any form of
PILA exemption for subdivisions with approved community systems.

I will be continuing my efforts to develop feasible solutions to this
issue with the utility and will be prepared to present more information
to the Assembly on request.

mm/bm5



Municipality of Anchorage

MEMORANDUM

DATE: December 5, 1985
TO: AWWU Advisory Committee
FROM: //~Michael Mills, Ombudsman

SUBJECT: Payment-In-Lieu-of-Assessment (PILA)

BACKGROUND

During the fall of 1984, |1 began receiving complaints about the Payment-
In-Lieu-of-Assessment (PILA) process. A review of past cases revealed
complaints were also received prior to 1984. Some of the previous
complaints about PILA"s and their interest charges were resolved by a
temporary waiver of the interest fees.

Considerable time has beei spent by this office, AWWU, financial 1insti—
tutions, affected citizens, state legislative staff, and a number of
Assembly Members researching this issue in hope of identifying ways to
improve the current process. Also included when discussing this subject
should be the PTE, or Permiss®j;on-To-Enter. This 1is the method in which
AWWU utilizes to privately finance sewer extensions. Much like the PILA
process where a private party may initiate the service extension, PTE"s
differ primarily in the manner in which actual connection charges are
calculated. Rather than an interest charge, PTE"s are based on a vari—
able construction cost which will not escalate as do the interest
charges.

The investigation by this office has not identified any specific vio—
lations of municipal laws or AWWU tariffs pertaining to either PILA or
PTE utility extensions.

The Ombudsman®s Office is of the opinion, however, that the PILA method
[ extending service is unreasonable and unfair as it currently exists.
Therefore, this \Vffice has continued an investigation of the complaints
pursuant to the jurisdiction granted by AMC 2.60.110.C.2 in order to
promote a higher standard equity in the provision of water and wastewater
services.

PRIMARY ISSUE

At the heart of the issue is the question of whether or not property
owners should be granted the opportunity to voice their objection or
support for a waterline extension for which they may benefit from and
will ultimately pay for.

Under the current system these property owners receive no notification
that these utility extensions are being planned and will be constructed
at their expense. The property owners receive their first notification
after the line is constructed and they are notified of what their cost



for the service will be. Homeowners are subjected to the PILA and
hook-up charges which can reach into the ten to twenty thousand dollar
range, despite the fact that they have already undertaken the expense of
installing municipally approved on-site systems. Such an expense can
easily cause a homeowner to lose all equity in their home, make it
financially prohibitive to sell, or force one into foreclosure in order
to move.

The Utility relies ori the APUC approved tariffs, and their own interpre—
tation of the tariffs, for the continuation of the PILA and PTE methods
of extending service. These methods have beer, a valuable means of
extending such services without the use of bonds or other public monies.
Services provided under PILA"s and PTE"s have unquestionably improved the
health and well-being of the general community. What is in question is
not the value of these services but rather the process by which they are
accomplished.

Improvement Districts and Special Assessment Districts also provide a
means by which service can be extended. Both of the processes set forth
specific notification procedures and districts are formed only with the
consent of the majority of those being assessed. There is quite an
inconsistency between the consent process and the PILA method which
requires no consent or notification for the improvement. This occurred

as a result of the code authorizing allocation of costs according to tar—
iffs. I have been unable to find any similar improvement methods in
municipal code which authorize similar improvements at the cost of the
property owners without their notification and/or consent.

PILA COMMITTEE

As a result of complaints fi"."od with this office and several appearance
requests before the Assembly, a committee was formed to review the issue
and prepare recommendations to the Assembly. At the Utility"s request,
the PILA committee disbanded to make way for the AWWU Advisory Commission
to hold meetings and obtain public input. The PILA Committee had iden—
tified most of the issues but had been waiting for AWWU to obtain answers
from the Legal Department to the most difficult questions regarding the
options available to those under existing PILA"s. This question has
since been brought before the courts.

I encourage the Advisory Commission to pick-up where the PILA Committee
left off. That is, to gather the remaining answers to questions related
to the PILA and the PTE processes, gather public input, and present
options and/or recommendations for amending the tariffs to the Assembly
for their action.

(Page 2)



REILATED I1SSUES/ARGUMENTS

The utility will point out that the municipality does not require these
property owners to connect to the service. I behave this argument to be
mute. The financial institutions, who for practical purposes are con—
sidered an essential part of owning a home, are unable to ignore charges
pending for connection to water or sewer service. Since the municipality-
(ilealth and Human Services) may at any time require connection to the
service and subsequent payment of the charges or "assessment™, the
financial institutions are obligated to include these expenses in their
transaction and require connection. To further demonstrate that the
connection requirement is largely in the hands of the municipality,
pllease note the ordinance planned to come before the Assembly early in
1986 that may require connection to available public sewer.

During discussions at the FILA committee meetings several people men—
tioned the platting process as a means to notify property owners of a
potential PILA. Complaints focused on short plats where no notification
is required yet PILA"s resulted.

I do not believe the platting process is the forum that citizens should
be afforded the opportunity to preclude the construction of a utility
service. First off, the plat notification ooundary would not coincide
with the 500 foot plat notification boundrry. Secondly, the Platting
Authority 1is empowered to determine what conditions are necessary to
permit a subdivision rather than debate end decide what method of financ—
ing should be used to construct a particular service. One could question
the Platting Authority®"s power to deny a developer the option of utiliz—
ing a method of financing a utility service which is in accordance with
an APUC approved tariff. Finally, the developer would not be restricted
from constructing the service under the PILA method regardless of a
denial of the subdivision by the Platting Authority.

SUMMARY - RECOMMENDATION

The AWWU Advisory Commission can serve an important function by providing
the Munic “pal Assembly a consolidated summary of public input and recom—
mendations for revising the current PILA (and if necessary, PTE) method(s)
of extending AWWU®"s services.

After considering a wide variety of possible amendments to the PILA
process, the Ombudsman®s Office makes the following two recommendations:

1. Amend the AWWU tariff to be consistent with the draft language
of HB 380 submitted by Representotive Mike Szymanski. This
amendment would postpone interest charges from accruing ona
FILA until such time as the homeowner actually connects tothe
service. This would significantly lessen the PILA burden
particularly for those who are planning to live in their homes
for a longer period and are not in immediate need of public
water.

(Page 3)



2. Amend the AWWU tariff, possibly through an amendment to the
Municipal Code, to require approval by the Municipal Assembly of
any new PILA water extensions after public notification and
hearing. Language for this amendment can be based on State
procedures for special assessments (Sec. 29.63.015). This
procedure would; require public hearings, provide public notice
through publication and mailings, and provide a protest
provision requiring three-fourths assembly approval to approve a
PILA in which over 50% of these bearing the cost of the
improvement have protested. rhis amendment would allow public
input and influence over the decision to construct the water
extension, yet would give the Municipal Assembly the ultimate
authority to determine whether the service 1is in the public®s
best interest.

I have not been able to fully review the PTE process in enough detail to
make recommendations at this time. Thank you for the opportunity to
comment on this subject.



Alaska tate ffiegislatLre

House of Representatives

Committee on _
Community & Regional Affairs
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THE FOLLOWING 3 PAGE DOCUMENT NEEDS TO BE SENT TO
TO; Mark Higgins
Aide to Mike Szymank3i 577
FROM; Daniel Helmick
Anchorage Water & Wastewater Utility

PLEASE SEND NOTICE BACK IF YOU RECEIVE.

Our number here .is 562-3166



[WOHLFORTH & FLINT DRAFT 3

5/7/85]
[Caution: Section 1 reflects changes from the previous
Committee draft. Section 2 reflects a change from existing
law. ]
IN THE HOUSE BY THE COMMUNITY. AND REGIONAL
AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 380 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to public utility

water and sewer service extensions."
BE IT ENACTED BY TtlE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 42.05.381 1is amended by adding new
subsections to read:

(e) When utility service is available to a property
owner as a result of a water or sewer line extension/ the
utility offering the utility service to the property owner
through the water or sewer line extension shall notify the
property owner by first class mail [CERTIFIED MAIL/ WITH
RETURN RECEIPT REQUESTED,] of the charges and interest due
the utility on account of [IN THE EVENT THE PROPERTY OWNER
"ELECTS TO "OBTAIN THE UTILITY SERVICE THROUGH] the water or

sewer line extension. The utility shall maintain a record



of such notification including an affidavit of a
responsible officer of the utility certifying to the fact
that the notices were mailed as required.

() The interest on the r”arges due a utility for
construction of a water or sewer line extension may not
accv le until the water or sewer line extension is
bvailable for service connection and

(D) 30 days have elapsed from the date [AFTER]
the utility mails notice to the property owner under (e)
of this section of the charges and interest due the
utility if the water or sewer line extension was approved
as part of a municipal special assessment district or
otherwise approved by the owners of properties 1in the
utility district which will bear more than 50% of the
estimated cost of [BY A MAJORITY VOTE OF PROPERTY OWNERS
IN THE UTILITY DISTRICT TO BE SERVED BY] the proposed
water or sewer line extension? or

(2) in the case of a water or sewer line
extension which 1is not part of a municipal special
assessment district or a utility district where the wiiter
or sewer line extension was approved by the owners of
properties which will bear more than 50% of the estimated
cost of the proposed water or sewer extension, the date
the property owner obtains a utility service connection to

the water or sewer line extension.



*Section 2. AS 42.05.711(b) is amended to read:

(b) Public utilities owned and operated by a
political subdivision of the state and none of whose
utilities 1is in competition with any other utility, are
exempt from the provisions of this chapter, other than the
provisions of AS 42.05.221 - 42.05.281 and 42.05.381(e)
and (f), unless the owner and operator elects to be

subject® to all provisions of this chapter.
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ANCHORAGE WATER & WASTEWATER UTILITY

3000 Arctic Boulevard
Anchorage, Alaska 9950"*3398

N

April 19/ 1985

Tony Knowles. Owned by tno Municipality
Mnym ol Anchnrego

Represent,ative Mike Szymanski

Touch V
Juneau, AK 99811

ATTENTION: Mark Higgins
Dear Mike:
RE: HOUSE BILL 380

The Anchorage Water & Wastewater Utility agrees with the concept
and intent of HB 380, We do have some concerns, however, which
need to be addressed.

We feel that a more equitable approach for both the Utility and
the property owners would be to key the notification process to
the accrual of interest on the assessment, "Interest would start
accruing not less than thirty (30) days after the certification
of mailing of thenotice of assessments to the affected property
owner(s) .1

This approach would proteri ;ne property owner while at the same
time not tying the Utility"s hands 1in the completion and
acceptance of the project. This can be very complicated,
especially 1in the case of projects constructed by recalcitrant
developers.

Thank you for the opportunity to assist your office on this bill.

Very truly yours,

Manager, Enr/ineering & Customer Service
Anchorage Water & Wastewater Utility

BIC:mg
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Municipality of Anchorage

MEMORANDUM

DATE: January 31, 1985

Daniel Helmick, Manager, Finance Administration, AWWU
gkip cumuer, ABYERSMEAY Supkrvisor
FnOM~Ar~MlIchael Mills, Ombudsman
eMarsha Walton, Investigator, Ombudsman®"s Office/kAo*
subject: Skyway Park & Timberlane Subdivision Water Assessments

V. We would like to request a meeting with you and Assistant Municipal

r=q oyt

Attorney Phil Matricardi to discuss AWWU"s policies and procedures
governing the assessment of water and sewer mains installed and financed
by private parties. In particular, we would appreciate the opportunity
to discuss with you some questions we have regarding the installation of
-water mains by Shorecrest Development Company, Inc. to benefit properties
in Shorecrest Subdivision, and the subsequent "assessment"™ of $283,895.27
against affected properties in Skyway Park and Timberlane Subdivisions.

As you are already aware, affected property owners of these latter two
subdivisions have requested an investigation of this matter from our

ng ;&ioffﬁpe. On behalf of these property owners and other potentially inter—

iJjcit | .
K- 1

ested parties, we are submitting the following questions for your consid—
eration (see attachment). Please provide us with written responses to
these questions at your earliest convenience, so that this information
may serve as the basis for our discussion.

1
We feel the affected property owners deserve a timely resolution of this
matter in consideration of -  substantial interest charges accruing
against their properties. We would like for you to set up a specific
time and location for this meeting at your earliest convenience.

We appreciate your prompt Tttention to our questions, and look forward to
hearing from you.

Thank you for your assistance.

V.

"

; =>A

11



What authority enabled CAU to enter Into an agreement with
Shorecrest Development Co.,Inc. to extend water mains to Shorecrest
Subdivision, and to charge affected property owners of Skyway and
Timbr_rlane Subdivisions for 100% of the cost of the main extensions
up to Shorecrest Subdivision?

Under CAU Tariff, Section 04- "Extension of Water Mains by the
Company" must be preceded by a formal request by at least two thirds
of the properties which will be subsequently assessed.

A request for extension (s) of existing facilities
shall be Initiated by a petition signed by the owner
or owners of 2/3 of the proposed benefiting prop—
erties.

Section 04 of CAUls Tariff stresses the necessity of having a 2/3
majority of the affected property owners requesting the extension be
constructed before CAU is authorized to provide an extension:

Unless otherwise specifically provided no extension
of the water main will be considered to be feasible
unless the owners of at least two-thirds (2/3) of the
benefitted area, computed on an assessable area
basis, excluding dedicated rights-of-way, agree to
make a payment In lieu of assessment based on their
"pro-rata share of the cost as indicated in Schedule B

above. :

Construction agreements with the property owners who are to be
benefitted shall be executed prior to the commencement of con—
struction to secure the payment of costs.

It may be argued that all of the above provisions quoted from the
CAU Tariff do not apply in this case because the extension of the
water main was performed by Shorecrest Development Company, Inc. not
by CAU. However, the same questions still remains: what authority
enables Shorecrest, CAU, or AWWU *j assess properties not owned by
them, in the absence of a petition signed by two-thirds of the
property owners 1n favor of the extension?

In the CAU Tariff -"Extension by Others", It states that:

Should the company require the installation of a pipe
larger than the standard (8) inch or 1f frontage
making service available to other properties is
generated, the company may enter into an agreement
for reimbursement.



In the ease of Shorecrest Development Company Inc."s extension,

"CAU agrees to reimburse the developer $18,786.13
for” One hundred (100) percent of the cost difference
between 10 inch DIP versus 8 inch DIP and
appurtenances for 5,306 IF on Hilltop Drive and Woo
Drive,

(Water Installation Agreement with
Lien Provisions between CAU and
Shorecrest Development Co., Inc,,
"1981)

Can it then be inferred that CAU also intends to enter Into an
agreement with Shorecrest Development Company, 1Inc., to reimburse
them for the costs of "frontage making service available to other
properties...generated”? If so, why didn"t CAU go through the
process of confirming at least a 2/3 majority vote from the affected
property owners?

If property owners in Skyway and Timberlane Park Subdivisions do not
choose to hook up to the Municipality®s water main by 1991, will
their assessments remain the same, or.,,.

Does the interest accruing on their aSS€SSMeENts then revert to
Shorecrest Development Company, Inc.?

Will any assessments on this portion of the water main paid after
1991 be reimbursed to Shorecrest Development Company, Inc.?

If not, what provisions of which tariff (CAUls or AWWU"s) govern the
assessment and payment of costs associated with connecting to this
water main after 1991?

If water improvements are not financed by a bond, but by a private
develop?**, (and assuming the authority in question in Fr above has
been granted) are there any tariff (or other) provisions which
orotect affected property owners from high interest charges? If
»"ot. why does the AWWU Tariff take such care to regulate assessments
on water mains installed by the utility company (AWWU), but over—
looks the regulation of developers®™ financing and installation of
water main extensions?

Under AWWU"s Water Tariff, regarding "Main Extensions by Subdivision
Agreement™, it states:



The subdivider will be responsible under the agree—
ment to pay the costs of the system required to serve
the subdivision and which 1s actually Installed. The
Assembly will determine whether main extensions
necessary to reach the subdivision are feasible by
utilizing the criteria set forth 1n 3.1 or 3.4 of
this rule (Main Extensions by Special Assessment or
Amortization of Oversizing Costs).
1
In the case of Shorecrest Development®s water main extension, who
made the decision that the extension was "feasible"?

Under AWWU"s Water Tariff, "Extension of Service", the costs of
mains installed to link new developments with existing mains are not
generally charged against other properties which may lie 1n between.

Mains Installed by AWWU for the designated purpose of
transmitting water to areas for distribution will be
constructed or installed as AWWU determines to be
necessary without assessment or contribution by the
surrounding or abutting areas. Similarly, mains that
are installed by AWWU for the purposes of
Interconnecting developed portions within 1its service
area and which are installed to insure the delivery
of an adequate quantity of water under sufficient
pressure and from which service:* are not provided,
may be Installed by AWWU without assessment or
contribution from the surrounding area. To the
extent possible, these mains will be included in the
design criteria for construction 1n new developments
and will be paid for by the property owners through
assessment or contribution.

Why are the "surrounding or abutting areas”™ being assessed in this
case? Why weren®t these mains paid for by property owners of
Shorecrest Development Company, Inc.?

Why does AWWU provide for a graduated payment plan extending from
five to up to 30 years for repayment of sewer I”“ne assessments
(depending upon the total amount assessed), yet AWWU"s Water Tariff
locks all customers into a five year payment plan, regardless of the
amount being assessed?



Municipality of Anchorage

MEMORANDUM

DATE: April 16, 1985

TO: PMiHp Matricardi, Assistant Municipal Attorney

FROM: M7*Marsha walton, Investigator

THRU:g{UA—WichaeI Mills, Ombudsman
SUBJECT: skyway Park and Timberlane Subdivision Water Assessments

Thank you for your memorandum of March 29, 1985, responding to our
guestions,

We regret that you do not see eye to eye with us regarding the issues we
raised in our memorandum of January 31, 1985. It is Very disappointing
to realize that as long as CAU did not overstep their tariff regulations,
the Municipality will condone Inequitable effects of the regulations.

Although you difagree that the property owners In Skyway Park and Timber-
lane Subdivisions are not being assessed for water mains installed by Mr.
Paul Mangle to benefit Shorecrest Subdivision, you still acknowledge that
the Skyway Park and Timberlane Subdivision property owners will not be
able to refinance or sell their homes until they hook up to water, and
all ths while their pro rata share will be accruing a hefty interest of
15.65%. Quoting from your memorandum;
t

...privately owned and operated financial Institutions...

refuse to finance sales of these houses until they have

hooked up to the available utility supplied water...

Publically owned financial institutions (AHFC, among others) also refuse
to finance home sales until the seller or buyer hooks up to available
utilities.

Please explain to us how the ultimate terms of a payment in lieu Of
assessment (PILA) differs from an outright assessment. ~

If affoctec property owners®™ PILAs did not accrue interest charges, to be
paid in full or escrowed before any sale of their property may be negot—
iated, then perhaps we could understand your point in differentiating
between assessments (which are actual liens against properties) and PILAs.
IT a person never were to sell their property, a PILA would be of neglig-
able concern. However, settlement patterns in Anchorage are far from
static; almost every homeowner eventually sells his or her home.

In the case of Shorecrest Subdivision, the developer receives the PILAs
plus any accrued interest when affected homeowners hook-up to the water
main. The Interest rate for these properties 1s set at 15,65%. However,
the interest the developer pays on the loan which financed the water main



construction "floats™, and 1t 1s presently less than the 15.65% rate
charged affected property owners. Is this morally and legally sound?

You agree that it would be desirable to unify the sewer and water tar—
iffs. We would be interested in knowing when and if a unification 1is

planned, and what changes, if any, will be made. In our opinion, the
present water and sewer tariffs benefit developers at the expense of
adjacent property owners. If developers wish to put sewer and or water

Into their subdivision developments, they or their investors should pay
the freight, Our recommendation would be to continue to issue PILAs to
the affected property owners, but eliminate the addition of Interest fees
to their pro rata shares. Under these conditions, affected property
owners would not be under duress to connect to utilities they never
requested and do not need. Hook-up charges could be negotiated between
sellers and buyers at the time of"sale.

It is our understanding that revisions to one of AWWU"s tariffs were
drafted several years ago, proposing that interest charges on PLIAs be
eliminated.

Thank you for your interest in this matter, and for your attention to our
recommendations.

We would like to meet with you, Mr. Helmick, and Mr. Ediriger at your
earliest convenience. Please let us know if a meeting could be arranged
sometime the week of April 22nd.

cc:  Annnlee McConnell, Director, Management and Budget
Chip Dcnnecrlein, Manager, Intergovernmental Affairs
Jane Angvik, Assembly Chairwoman



Municipality of Anchorage

MEMORANDUM
DATE: April 17, 1985
T0; Annalee McConnell, Director, Office of Management &.Budget
FROM: :hael Mills, Ombudsman

SUBJECT: House Bill 162
"An act relating to public utility consumer representation.."

Our office has received numerous complaints from Anchorage citizens
regarding the installation and assessment of water and sewer mains. We
have attempted to resolve these complaints, without success. Preliminary
research of Anchorage Water and Wastewater Tariffs reveals some signifi—
cant deficiencies with AWWU policies governing private and municipal
water and sewer developments. Unfortunately, our office dees not have
the funding or the expertise necessary to decioher the effects of present
utility regulations on future utility develop-<ents and to establish
yreater equity for residential property owners.

I recommend that a thorough evaluation he made of the Administration®s
position in regards to House Bill 162, which would institutionalize an
Office of Consumer Representation for public utility consumers. For your
information | am enclosing a recent newspaper article written by State
Representative Pat Rodey supporting House Bill 162, as well as several
detters of opposition to House Bill 162 filed by MOA department heads.
Unfortunately these letters reflect some misperceptions of the agencies
currently involved in public complaints. This is the reason for<“thls
memorandum.

Presently, there 1is not an office representing the general public or
residential interests in water or wastewater utility matters before the
Alaska Public Utilities Commission (APUC). Th» APUC consumer protection
office handles individual complaints against tie utility companies, but
1t is riot funded to advocate for the residential class of utility consum—
ers and to intervene on Issues such as utility rate design and policies
governing the installation and assessment Of new water and sewer mains,
Although the APUC does keep the residential public interests in mind when
evaluating proposed utility rate increases, they must also respect the
competing interests of industry and utility service providers. By virtue
of their position as a mediator between divergent interests, the APUC
cannot advocate one side without compromising their diplomatic and
unbiased role. The Commission acts as a judge in rate proceedings,
hearing testimony from all sides.

The Alaska Consumer Advocacy Program (ACAP) is insufficiently funded tv
prcvide this service. Their funding 1is restricted to particular issues,
excluding water end sewer utilities, and is tenuous at best. The Alaska
Legislature discontinued their funding last session and ACAP continues to
exist only through its Director™s and Board Members® successful fund
raising efforts.



The State Ombudsman®s office does not have any authority or interest in
intervening on behalf of Anchorage citizens in utility matters.

The Municipal Ombudsman®s office is not funded to the level of service
necessary to represent residential utility customers and insure that
their concerns are addressed. From experience | can say that communica—
tion with Municipal Utility Companies and their attorneys 1s extremely
time consuming. It has. taken on the average two months for AWWU to
respond to our requests for information. Additionally, the maze of
tariff regulations is extremely difficult to decipher for someone unfa—
miliar with technical utility jargon. None-the-less, | find that the
complaints received regarding costly utility developments without the
consumer®s approval in certain parts of Anchorage deserve representation.

For years 1 have been Incorrectly under the assumption that the Munic—
ipality of Anchorage®s philosophy towards providing such public services
was based primarily on the citizens desire to have the service and their®
recognition of the costs associated with those services. Apparently
there are no tariff provisions to insure that a private developer must
consult or obtain concurrence of the residents In the path of the utility
who will ultimately bear the primary cost of Installing the service plus
the associated Interest charges.

Thank you for your consideration cf this problem. I hope you will help
clarify the need for an office of utility consumer representation, or
some suitable substitute, and notify the appropriate municipal depart—
ments that this service is not currently being provided.

cc: Jane Angvik, Assembly Chair
Chip Dennerlein, Manager, Intergovernmental Affairs



March 29, 1985

DATE:

Marsha Walton, Investigator, Ombudsman®s Office and
T0: Michael Mills, Ombudsman
FROM: Philip Matricardi, Assistant Municipal Attorney

SUBJECT: Skyway Park and Timberlane Subdivision
Water Assessments

Thank you for your memorandum of January 3A, 1985 in which you
request written responses to questions. It is my understanding
that after you have had an opportunity to analyze our responses
you would Ilike to meet with Dan Kelmick anil myself to discuss
AWWU"s policies and procedures governing the assessment of water
and sewer mains installed and financed by private parties.

In your Section 1, you cite Section 4 of the CAU tariff
"Extension of Water Mains by the Company™. In the situation at
hand, the proper section to consider would be Section 5 of the
tariff since this was a private development and not ™company
installed”. Toward the bottom of the page, you ask your question
in a slightly different manner, "What authority enables
Shorecrest, CAU or AWWU to assess properties not owned by them?"
(emphasis added.) First of all, it should be understood that a
payment in lieu of assessment (PILA) 1is not an assessment.
Neither the wutility nor the Municipality is compelling the
effected homeowners to hook up to the water line which is the act
that triggers the PILA. As you are we? 1l aware# to the degree
that anyone is compelling them, it 1is privately owned and
operated financial 1institutions that refuse to finance sales of
these houses until they have hooked up to the available utility
supplied water.

"D" of Section 4 of the CAU tariff provides ample authority for
CAU to extend a water 1line absent two-thirds participation of
property owners affected, Sections 3.2, 3.5 and 3.6 of the AWWU

tariff authorize utility action in similar situations. Finally,
in the last paragraph of your Item 1 appearing on the third page
of your memorandum, some confusion arises. Please understand

that what you are referring to 1iIs an oversizing situation and not
a reimbursement and has nothing to do with the individual prop—
erty owners but 1is a transaction between the developer and the
utility. It has no present effect on the current property
owners.



Marsha Walton and Michael Mills
March 29, 1985
Page 2

Your Iltem 2 <can be responded to simply by saying, "yes".

Principal remains the same; however, since interest continues the
actual payment made in the future probably will be greater than a
payment made sooner. Please understand, however,, that we are

talking not about assessments but we are referring to PILA. The

bottom line 1isi the PILA never changes, only the interest accumu—
lates.

Your Iltem 3 brings this response?. It has always been given to
the developer, The developer always vreceives the interest
accruing on the payments in lieu of assessment.

Your ltem 4 receives this response: Yes, but only if we can find

Shorecrest Development Company, Inc., after 1991. IT they stay
in touch with the utility, reimbursement will occur, and never in
our collective experience has any money ever g@o.".e unreimbursed.

Therefore, the question you ask in your Item 5 becomes not appli—
cable and therefore receives no answer. Paragraph @ in your memo
sent us into a huddle to figure out what was intended by vyour

guestions. There 1is limiting language in the CAU tariff on page
11 which 1is Section 6.1 under "Financing of Charges"”, In per—
tinent part 1is says, "The company shall charge interest at an
effective rate not to exceed 18 percent per annum,”™ Section 3.5
of the Anchorage Water and Wastewater Utility tariff should also
be considered.

In response to your Item 7, please take a look at Section 5-1 of
the CAU tariff and recall that CAU was not governed by the
Anchorage Assembly in this situation.

In response to your 1item 8, ple”e recognize that AWWU Tariff
Section 3.7 refers to transmission mains d connecting mains. In
the situation at hand neither are involved,.what is the subject
of a possible future PIT.a would be simple water mains and is
defined 1in Section 10.11(X) of the tariff on Sheet No. 45. The
simple answer to your questions 1in Item 9 1is that service 1is
provided under two different tariffs that were developed at dif—
ferent times under different circumstances prior to the unifica—
tion of the former Anchorage Sewer Utility and the former
Anchorage Water Utility. You may find that unifying the tariffs

or uniformity between the tariffs 1is desirable as a matter of
public policy. You would get no argument from us ori that point.



Y

, Marsha Walton and Michael Mills
March 29, 1985
Page 3

However, until approved and adopted by the Alaska Public
Utilities Commission such a public policy cannot be implemented.
And please recognize that in moat cases under the Sewer tariff,
the payment plans extend from 5 to 20 years, not 30 years.

"Please let me know at your earliest convenience when you wish to
I'meet with Mr. Helmick and myself for further discussion.

PIM:1d

cc: Daniel Helmick, Manager, Finance Adminstration, AWWU
Skip Edinger, Assessment Supervisor, AWWU
Jean Michou, General Manager, AWWU
Dennis Swiderski, Assistant Municipal Attorney



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, Stale Capito
Juneau, Alaska 99811
(907) 465-3091

May 7, 1985
MEMORANDUM

TO: Representative Mike Szymanski

ATTN.

FROM:

RE: Regulation of Utilities®™ Rights to Assess for Hater/Sewer Lines

Research Request 85-329

You requested this agency to address the following questions:

1) What role do states (including Alaska) take in regulating the

ribht of wutilities to assess property owners for water or-
sewer lines?

2) What are standard mortgage loan practices with respect to
local water or sewer assessments on real property?

Regulation of Water/Sewer Line Assessments by the Alaska Public Utili—
ties Commission

Water and sewer utilities are commonly owned and operated by local
municipalities in .Alaska. According to AS 42.05.711(b), municipal
utilities are exempt from regulation by the Alaska Publ!ic Utilities
Cgmmlssion~TA~PUC) except for the requirement to obtain a certificate
of publ!i"convenience and necessity in order to operate Tn the state.
Twenty-eight of 33 certificated sewer ("wastewater ) <utilities are not
regulated by the APUC; 35 of 59 certificated water utilities are not
regulated (Attachment A).

The APUC investigates a municipal utility"s-rules 2. jolicies regard—
ing a water or sewer line extension only during general review of
the-uti lity"s~-tarif-f-at-the- time -of-the-origii.al- certif-icate- applica—
tion.1 In the case of most municipal utilities in Alaska, the certifi—
cates were granted years ago; the rules and policies may have changed

~udy White, Chief of the Tariff Section, Alaska Public Utilities Com—
mission, personal communication, April 29, 1985.



Representative Szymanski
May 7, 1985
Page Two

significantly since the time the certificates were originally granted.

The municipal utilities are controlled by a borough assembly or munici—
pal council which 1is empowered to provide water and sewer facilities.

The assembly or council is governed by the statutory requirements of AS

29.48.030-100 when establishing or modifying municipal utility rates

and regulations.

Furthermore, the assembly or council may "assess against..._.private real
property benefited all or a portion of the cost of constructing or im—
proving capital improvements®™ [AS 29.63.010]. The assembly or council
must follow statutorily mandated procedures when making a special as—
sessment for capital 1improvements, such as water and sewer line exten—
sions [AS 29.63.010-085]. Briefly, these procedures include require—
ments for a public hearing, notice to property owners of proposed im—
provement, termination of the proposal if owners of one-half in value
of the affected property object in a timely manner, and the establish—
ment of a payment schedule. Attachment B provides the above-mentioned
statutes regarding municipal utilities and assessments under Title 29.

In the case of a private water or sewer utility, the APUC has regula--
tory authority with respect to the rules ™"setting out the terms and
conditions under which it will construct, or permit its customers or-
subscribers to construct, and install lines...or pipes from its existing
facilities to the premises of applicants for service”™ [AS 42.05.311(c)].
Although the APUC has not promulgated a set of uniform regulatir-c
governing all aspects of water or sewer line extensions by priv*
utilities, the commission hasoeneral guidelines under which a utility"
extension rules are reviewed.

As a general rule, private utilities require the customer who will bene—

fit to pay the estimated costs prior to construction. IT additional
customers hook up to the line, the original customer may be entitled to
a prorated refund paid by a new customer. In fact, the APUC requires

that the private utilities record this potential refund obligation
which would fall upon property owners adjacent to the original customer
if they choose to hook up to the line.3

2As you may know, the APUC has released, for public review, proposed
regulations which would establish uniform line extension standards
for regulated electric utilities in the state.

3a distinction should be made between this type of potential Tfinancial

obligation recorded by a private t'tfTity and a water or sewer assess—
ment recorded by a municipal utility. Private utilities cannot make

assessments. , In addition, the refund provision likely has an expira—
tion date, commonly five to ten years in many states.
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Regulation of Utility Assessments for Hater/Sewer Lines by Other States

A 1983 publication by the National Regulatory Research Institute, en-
titied Commission Regulation of Small Hater Utilities: Some Issues and
Solutions, provided some data on the extent of state regulation of water
and sewer utilities.4 Acceding to the report, regulation of water
and sewer utilities by stace public utilities commissions was as follows
in 1982:

Type of Regulated Utility Number of State Commissions Regulating

Private (investor-owned)
water utilities 45

Private, combined water-

sewer utilities 25
Private sewer utilities 25
Municipal water utilities 13

E * * *

As you expressed particular interest in the regulation of municipal

utilities, we contacted the state public utilities commission in five

of the 13 states which regulate municipal water utilities (see Attach-—
ment C for a state-by-state regulatory breakdown). The states surveyed

were Indiana, Maine. Montana, Pennsylvania and Wisconsin. We also
surveyed the western states of Idaho and Oregon. The 1information

obtained regarding these states” public utilities commission®s role 1in
regulating water and sewer utilities 1is summarized below.

Extent of Commission Regulatory Authority. Private water utilities are

regulated in all of the seven states surveyed; five states regulate
private sewer utilities. In the case of municipal utilities, only
Montana regulates local sewerutilities,and four of theseven states

regulate local water utilities. Thedegree of state regulatory over—
sight with respect to municipal water utilities is generally limited.

The public utilities commissions in Indiana, Montana and Wisconsin
regulate only municipal water vrates, and local wusers in Maine can
petition their commission to review municipal water rates. However,

4The National Association of Regulatory Utility Commissioners was un—
able to provide any detailed information on the regulation of water
and sewer line assessments in the fifty states.
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Maine and Wisconsin were the only states surveyed which have the author—
ity to continuously regulate the rules governing line extensions promul —
gated by municipal water utilities. As you may recall, the Alaska
Public Utilities Commission reviews a municipal utility"s rules only
during the certification process when the utility 1is first formed.

Water or Sewer Line Extension Policies. State regulation of private
water utilities™ line extension rules occurs 1in all states surveyed.
As mentioned above, however, only Maine and Wisconsin have authority
over municipal utilities® |line extension policies. Generally, the
rules carry the following provisions:

1) Standard utility offering- based on three to five vyears”
anticipated revenues from the new customer. Pennsylvania and
Wisconsin used to have a utility offering provision but have
dropped it in recent years.

2) Customer payment- of the estimated costs minus the utility
offering. The payment 1is required prior to construction in
all states except Indiana.

3) Refund agreement- which allows original customers to recover-
a prorated share of the initial costs from a new customer who
hooks up to the line. Generally, a refund provision 1is in
effect for five years.

Line extension provisions reviewed by state commissions usually do not
address terms or conditions of repayment since utilities commonly re—
quire the customer payment upfront.

Water or- Sewer Assessments by Municipalities., |In the states surveyed,

the commissions have no regulatory authority over assessments made by
local governments .on behalf of municipal water or sewer utilities.

Generally, the municipal officials establish utility rules and assess—
ment policies (including terms and conditions of payment). Local

officials are governed by state statutes addressing local government”

as if£ th* case in Alaska. In Maine, Uliens on private property for

water improvements are expressly prohibited under water utility char—
ters.5

In summary, it appears that the public utility commissions® surveyed
are generally restricted in their regulatory oversight of municipal
utilities.- Municipal sewer utilities are rarely regulated. - Regulation-
of municipal water utilities 1is generally confined to approval of

Maine®s municipal water and sewer utilities are created under legisla—
tive charters which are subsequently ratified by local voters.
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rates. Finally, municipal assessments for water or sewer extensions
are established at the 1local government level without any review by
state commissions.

Standard Mortgage Loan Practices on Hater or Sewer Assessments

You also requested that we determine standard practices with respect
to local water or sewer assessments on real property. We contacted
the Alaska Housing Finance Corporation (AHFC), the Federal National
Mortgage Association (FNMA), Farmers®™ Home Administration (FHA), and
the Veterans Administration (VA). The standard policies practiced by
these organizations are summarized below.

A Recorded Water or Sewer Assessment on Real Property. The AHFC, FHA
anci VA require that an assessment Be paid off at the time of closing.

They generally have a first lien policy which requires that all en—
cumbrances against real property be cleared prior to accepting a mort—
gage loan. For your information, the AHFC regulations governing liens

on real property are included in Attachment D.

The FNMA requires that assessment payments be current and will subtract-
the outstanding balance from the appraised value of the property when
determining the loan amount approved. The FNMA holds the lender ban!:
responsible for the assumption of an assessment.

Bob Roseberry of the VA loan guarantee program indicated that they have
experienced loans in Alaska in which an assessment had been recorded
against a property without the actual dollar amount determined. In
these cases, the VA requires that an escrow account equaling 1.5 times
the estimated assessment be established in order to cover the payment
when the actual cost is eventually determined.

A Pending Water or Sewer Assessment on Real Property. According to
Mark Cameron, Acting Director, the AHFIfrequires that appropriate steps
be taken to secure the corporation®s interest in the case of pending
assessments. Generally, an escrow account -equaling the estimated

assessment is required of the borrower at the time of closing. .As
you may know, the AHFC 1is currently considering accepting a bond from a
loan applicant 1in the Girdwood area. Although the AHFC has never

allowed a bond before, it may be acceptable in this case and also save
the loan applicant the difference between the bond premiums and escrow
———————————— account-loan-payments. — 1 - —————-

The VA does not concern itself with pending assessments when reviewing
a loan application. The FHA, however, requires an escrow account® to
pay off the pending assessment when it is levied, similar to the AHFC.-
Darwin Betz of the FHA indicated that they often do not have knowledge
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of a pending assessment when making a loan. At the time an assessment
occurs, the FHA has the flexibility of making a supplemental loan to
cover the assessment under a second mortgage. This supplemental Ilvan
would depend, of course, on a subsequent appraisal which indicates tnat
there is sufficient equity in the property to warrant a second mort—
gage. According to Joann Holbert of the FNMA, they do not have a
standard policy with respect to pending assessments.

* * * *

We hope that this Information is useful. Please contact us if you have
any questions.

GK

Attachments



ATTACHMENT A

Certificated Water and Sewer Utilities in Alaska

Source: Alaska Public Utilities Commission Annual Report
for the Fiscal Year Ending June 30, 1985



CERTIFICATED WATER UTILITIES

Al y<'r,kj Utilities, Ine.
Ani-hurag<* Water Utility
thnictpj lity of Anchorage d/b/a
"rrow Utilities and Electric Cooperative,
Inc.
Chugiak Utilities
College Utilities Corporation
eCopper Valley Construction Company
eCor -lova, City of
eCraig, City of
Dawn Development Corporation
eDillingham, City of
Ekiutna Utilities, Inc.
ERU, Inc.
eFairbanks Municipal Utilities Systenm
Glacier Utilities, Inc.
eHaines, City of
eHomer, City of
ellooneh, City of
ellydaburg, = - *f
eJuneau, City and ."Vrough of
eKake, City of
eKenai, City of
eKetchikan Public Utilities, City of
eKlawock, City of
eKodiak, City of
eKotzebue Municipal Utilities, City of
Kwik Log Water System
Myron Allon Newton d/b/a
Uatanuska Utility Company, Inc.

Mendonhaven Improvement & Maintenance Corp.

McCann, Alfred O.
McCahan Utilities, Inc.

McKinley Utilities, Inc.

(» INot regulated by Alaska Public Utilities

eMountain Point Service Area of the Ketchikan
Gateway Horough

eNome, City of
Home Water and Sewer Utilities d/b/a

Norfolk Utilities, |Inc.

eNorth Pole, City of
North Pole Utility d/b/a

Oomlin, 1Inc., Paul

ePalmer, City of

Pelican Utility Company

ePetersburg, City of

Rhodes, R. J. & Clara

Romig Park Improvement Company

S 6 S Development
Robert M. 4 Evelyn V. Scott,
Charles J. & Marlene C. Schneider d/b/a

eSaxman, City of

¢Seldovia, City of

Settlers Bay Properties, Inc.

eSeward, City of

eSitka, City and Borough of

eSkagway, City of

eSoldotna, City of

Spenard Heights Water Systenm
Wayne Cates d/b/a

Sunny Slopes Water System
Thomas R. Brewer 6 Robert T. Griffin d/b/a

eThorne Bay, City of

eUnalaska, City of

eValdez, City of

Valley Water Company, Inc.

eWasilla, City of

eWhittier, City of

eWrangell, City of

eYakutat, City of

Commission as to rates and-services.

-56-
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CEPTI FI CAT ED WASTEWATEP UTILITIES

Anchorage Scwcr Utility
Municipality of Anchorage d/b/a
Darrow Utilities and Electcic Cooperative, Inc.
College Utilities Corporation
eCopper Valley Construction Company
eCordova, City of
eCraig, City of
eDillingham, City of
eFairbanks Municipal Utilities System
eHaines, City of
eHomer, City of
eHoonah, City of
eJuneau, City and Borough of
eKake, City of
eKenai, City of
eKodiak, City of
eKotzebue Municipal Utilities, City of
eNome, City of
Nome Water & Sewer Utilities d/b/a
eNorth Pole, City of
North Pole Utility d/b/a
ePalmer, City of
ePetersburg, City of
Salmantof Utilities, Inc.
eSaxman, City of
eSeldovia, City of
Settlers Bay Properties, Inc.
eSeward, City of
eSitka, City and Borough of
eSkagway, City of
eSoldotna, City of
Thorne Bay, City of
*Valdez, City of
eWasilla, City of
eWhittier, City of
eWrangell, City of

(*)Not regulated by Alaska Public Utilities Commission as to rates and

services.

f >



ATTACHMENT B

Chapter 48. Powers Applicable to AlIl Municipal
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§ 2943110 Municipal Government § 29.48.010

Revisor’s nolco. — _ Formerly AS
11.60.250. Renumbered in 1978 “under
5 22, ch. 166. SLA 1978.

Sec. 2943.110. Penalty for violation of curfew. The penalty for

violation of AS 29.43.100 — 29.43.110 is as prescribed Ly the curf«w
ordinance of the city, and a fine so paid shall_be paid to the c.'v v hen
the violation takes place in the city. Otherwise the fing shall * paid
to the state. However, the penaltyshall not exceed a fine of $300, or
imprisonment for 30 days, or both. (§ 2ch 86 SLA 1962)

Rovisor’s notes. — _Formerly AS
11.60.750. Renumbered in 1978 “under
522, ch. 166, SLA 1978.

Chapter 48, Powers Applicable to All
Municipalities.

rticle

General Powers (88 29.48.010 — 29'48'02038

Facilities, Services and Requlation 6§5 29.48,030 — 29.48.110)
Municipal Enactments (88 29.18.130 — 29.48.220
Miscellaneous Provisions (56 11948250 — 29.43.2/0)

Construction of Powers (3 29.48.310 — 29.43.330)

A
1
2
3
4,
5.

Article 1 General Powers.

Section

10. General powers _
20. Secotnd class borough powers outside
cities

Sec. 29.48010. General power*?,  Municipalities have the
following general powers, subject to other provisions of law:
(1) to establish and prescribe 'he functions of municipal depart-
ments, offices or agencies; _ _
() to establish and prescribe salaries for the elected and appointed
municipal officers and employees; _ o
(3 to make invest’ tions of the affairs_ of the mummpallty anu
make inquiries into t ‘'wonduct of a municipal department; =~
(4) toenter into agreements, including those for cooperative orjoint
administration of ar]%/ functions or Spowers with a local government,
with the state, or with the United States; , .
5) to require periodic and special reports from a municiprl depart-
ment to be submitted through the municipal executive;
b) to sue and be sued;
to levy taxes and special assessments; _ o
to enforce ordinances and to prescribe penalties for violations;
9) to acquire, manage, control, use and dispose of real and personal
property for a purpose authorized under this title, federal law, or other



§ 2948010

law, or in accordance with such law, and irrespective of whether the
property is situated within or outside the mummﬁal boundaries; this
power includes the Bower of a second class borou% to exper d, for any
purpose authorized by law, money received from the disposal ufland in
a service area created under AS 29.63.090(0;

tion for the good of the municipality;

(1_1)_to|_etxpend funds for community purposes for the good of the
municipality;

glzs) ?o bgrrow money and issue evidences of indebtedness. (§ 2 ch
118 SLA 1972; am § 8'ch 85 SLA 1979)

NOTES TO DECISIONS

The rule of strict construction did  municipali. <s, a rule of interpretation
not apply tothe mode adopted by the cor-  that is _echoed by AS 29.43.310

goratlon to carry Into effect powers 29.48.330. Bookey v. Kenai Peninsula Bor-

xpressly. or plainly granted under n ough Sug. Ct. 6% No. 2199 (File No.
former, Similar provision. Femmerv.CltE 4878), 618 P.2d 567 (1990). _
of Juneau, 9 Alaska 175 (1937), afPd The power to impose civil penalties for
Alaska 315, 97 F.2d 649 (9t Cir. 1938).  failure to timel pa}/ sales taxes is granted
And power might be exercised ‘In yRaragraph ) of this section, however,
any. reasonable way. — The power slch a power dogs,, to some extent, inter-
having been gnranted, the municipal corpo-  fere with the policies |m8I|ed in the $500
ration” had the power to exercise such fine limitation of AS 29.48.200 and the
Eower in any reasonable way it saw fit. elght ercent interest limitation of AS
emmer V., |€t}y of Juneau, Y Aln'ka 175 29.53.115(d), which are that the conse-
19373, affd, 9 Alaska 315, 97 F.2d 649 quences of noncompliance be limited In
9th Cir. 1939). _ sevent)(, and while" the power could be
Taxing authority under paragiaph — more clenrly expressed, as it is in the case
(N consistent with“liberal construction  of the authorization for the Penalty per-
rec jirements. — The broad grant of tamln% fo E)roperty taxes set out n"AS
taxmgauthorltyunder_garagraPh (7),lim- 2953180, these Considerations are not
ited only by other provisions of law, iscon-  sufficiently strong tojustify the conclusion
sistent with the second sentence of Alas.  that the power to Ordain a Civil penalty has
Const,, art. X, § 1 which requires that a not_been granted. Bookey v. Kenal
liberal construction shall be given to the  Peninsula Borough SUB' Ct. Op. No, 2199
Eowers_ of local government units.”  (File No. 4878), 618 P.2d 567 819808.__
Iberati v. Bristol BI\Y Borough, Sup. Ct. ~ ~ There is no general prohidition
Of. No. 177, (File No. 3365), 584 P.2d against like municipal and state tnxcs.
1115 (1978). See_also AS 2948310 —  Liberati v. Bristo] Bay Borough, Sup. Ct.
29.48.330 as to liberal construction and Cl)f No. 1735 (File No. 3365), 584 P.2d
broad local power. . _ 15 (1978), _ .
Imposition of civil penalties. — The Apglled In Libby v. City of Dillingham
power of a municipality to impose a civil Sug. t. Op. No. 2097 (File No. 3861), 612
penaItP/ for failure to timely file or pay .P.2d 33 (1980 . -
sales faxes is granted primarily because ~_ Cited In Gorman v. Tity 0f Haines Sug.
Alaska Const., art. X, § 1, requires thata  Ct. %n No. 2772 (File No. 6622), 675 P.2d
liberal construction be given the powersof 646 0 984).

Collntcrj! references. — 56 Am. Jur, ﬁstoppel as,.to_claim against munic-
2d Mumcu!_al Corporations, Counlied, and  ipality, 1 ALK2d 338.
Other Political Subdivisions, & 193-230.
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contributory _neqllgence as _defense in
action by municipality, 1ALR2d 827.

_ Granting or. Inking of lease by munic-
|pallta/ as within authorization ofpijrtc_hase

or acquisition thereof, 11 ALK2d" lotl.
ComFgromlse ofclaim, powerofcity «s to.
15 ALR2d 1359

_ Punitive damages, recovery from munic-
ipal corporation, 19 ALK2d 903.

~Death action a?amst municipal c_orP_ora-
tion as subject 1o statute of limitations
overnin wrongful death actions or that
overning actions against a municipality
f&ﬁgjury to person or property, 53 ALR2d

Mandamus, liability ofmumufjal cprP_o-
ration for damages t0 successful plaintiff
or relator in, 73’ALR2d 930.

Waiver of, or estoppel to rely upon,
contractual limitation oftime for brin m?
actjon against mummEaIltg or other polit-
ical subdivision, 81 ALR2d 1039,

Ple mg parking meter revenues as
unlawful ellnazulshmentofgovernmental
power, 83 ALR2d 649. _

Revocation, prior to execution of formal
written contract, of vote for decision of
public body awarding contract to bidder, 3
ALR3d 864

Power of municipal corporation to sub-
mit to arbitration, 20 ALR3d 569.

Right of municipal corporation to
recover hack from contractor payments
made under contract V|olat|n%§,ompet|t|ve

biading statute, 33 ALR3d 3

Llab|I|t¥ of municipality on quasi
contract for value of propérty or work
furnished  without  compliance ~ with
bidding requirements, 33 ALR3d 1164,
Power of eminent doinuin as_between
stale and subdiyision or agency thereof, or
as between different Subdivisions or
agencies themselves, 35 ALR3d 1293,
Validity of"freezing" ordinances or stat-
utes preventing prosPectlv_e condemnec
from Improving, or otherwise chanEmg
t7hSe1 condition of hia property, 36 ACR3d

Validity and construction of state and
munigipa enactments  regulating
lobbying, 42 ALR3d 1046.

Validity and construction of statute or
ordinance pr,owdmi; for repair or destruc-
tion of residential’ building %F{)ubllc
%%honues at owner's expense, 43 ALR3d

Right of governmental entity to main-
tlaﬂ5 action” for defamation, 45 ALR3d

Power of municipal corporation to Jease
or subletlBroperty owned or leased by it, 47
ALR3d

Standing of mupicipal corPoration_or
other govérnmental body to attack zomng
oﬂgg lying outside its borders, 49 ALR3

Recovery of exemplary or punitive dam-
aq_es from municipal corporation, 1
ALR4th 448

Sec. 29.48.020. Second class borough powers outside cities. A
second class borough may. in the area outside cities,
(1) regulate or prohibit the offering for sale, exposure for sale, sale,

use, or explosion of fireworks;

§

(IZ) provide for the licensing, impounding, and disposition of ani-
ma

(3)’ requlate the licensing and operation of motor vehicles and

opérators; _

4) regulate snow vehicles as P
_ (5) provide for garbage and so
ject to AS 29.48.033;

rovided in AS 05.30.070;
id waste collection and disposal sub-

6) provide for water pollution control;
establish “r_participate in federal and. state ?overnment loan

programs for housing rehabilitation and improvemen

of energy; -

for conservation

88) provide for the acquisition and construction of local service roads
and trails under AS 19.30.111 — 19.30.251;
9) establish an emergency communications center under AS

29.73.080. &§
38 SLA 198

2 118 SLA 1972 am § 5 ¢ 83SLA 19
-am § Lch 107 SLA 1081) * )

80; am § 12.¢h
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. Rovlsor's notes. — Paragraph (9 of  The first 1981 amendment added para-
this section. was enacted as '(8). graph (8

Renumbered in 1981, ' e second 1981 amendment added
Effect of amendments. — The 1980 paragraph (9).
amendment added paragraph (7).

Article 2. Facilities, Services and Regulation.

Section Section
9. Municipal facilities and services 80. Rightto participate and compel testi-
33 Garba%e and solid waste services mony _
3. Re?ula or_)I/ powers. . 90. Further proceedings
37. Extraterritorial jurisdiction 100. Application . .
40. Municipally-owned utilities 108. Creation . of historical  district
50. Franchises and permits commissions o o
60. Public utilities rates 110. Establishment of historical districts
10. Heatrmg for regulation of utilities

rates

~Sec. 29.48.030. Municipal facilities and services, %a) A munic-
ipality ma?/, exercise the powers necessary to provide the following
public facilities and services:

1) streets and sidewalks;
sewers and sewage treatment facilities;
harbors, wharves, snd other marine facilities;
4) watercourse and flood control facilities;
health services and hospital facilities;
cemeteries; S
police protection and jail facilities;
cold storage plants;
tel_e%hone systems;
10) light, power and heat;
11) water; -
transportation systems;
community centers; _ .
14) libraries, visual or performing arts centers, or museu
recreation facilities;
16) airport and aviation facilities; _ _
17). garbage and solid-waste collection and disposal service and
facilities subject to AS 2948033, . o
(18) fire protection service and facilities, not in conflict with AS
18.70.075, but notélmlted to AS 18.70.075; *
19 ﬁark!ng and parking facilities;
20) housing and urban renewal, rehabilitation and development;
1) preservation, maintenance and protection of historic sites,
buildings and monuments;
Z22) consumer protection;
emergency medico! services and facilities. _
f) First and second, class boroughs may exercise the powers-
conferred by (8) of this section or AS 29.48.033(a) only after they have
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been assumed in the manner required under AS 29.33.250 — 29.33.290
for areawide exercise or in the manner required under AS 29.38 for
exercise in the borough area outside cities, or are conferred by AS
29.48.020 for exercise In the borou?h area outside cities. However, as
to powers conferred under ga) (12) ot this section, exercise of the powers
areawide or in the borou% area outside cities is at the option of the
borough and is not subject to those restrictions on acquisition of addi-
tional” horough powers. With respect only to boroughs which on
SePtember_l , 1972 are not exercising powers conferred under (a) (12)
of this section on an areawide basis, objection which a city may ‘raise
to areawide exercise of the powers by a'borough shall be reviewed by
the Alaska Transportation Commission. The commission shall decide
whether exercise of the powers exclusively by the borough areawide is
to be approved as in theéJuth interest under the particular facts and
circumstances at issue. (8 2¢h 118 SLA 1972; am g 3ch 215SLA 1975,
am § 4 ch 78 SLA 1978; am § 5c¢h 62 SLA 1979

Cross references. — For emergency
medical services, see AS 18.08.

NOTES TO DECISIONS

The rule of 6trict construction did  from theﬁneneral funds of the city, and the
not apply to the mode adopted by the cor-  city had the authority necessary to main-
poration " to carry into effect powers tain and operate the dock for the use ofthe
exprosrly or plainly. granted under a city and public, provided if did so from the
former, Similar provision. Femmer v. Cltg revenue collected for services rendered by .
of Juneau, 9 Alaska 175 (193/), affd the utility from its customers or users.
Alaska 315, 97 F.2d 649 (9th Cir. 1938).  Fem.r.er V. City of Juneau, 9 Alaska 175
And power might be e: ercised ‘in 19378, afTd, 9 Alaska 315, 97 F.2d 649
any reasonable ‘way. — The power (9thCir. 1938). _
naving been granted under a former, sim-  Including = powers  necessarily
lar provisior, the municipal corporation  implied, —It was undoubtedly the inten-
had the power to exercise such power in tion of the Ie_PlsIature,_ when It passed a
o CPooneaL O Rlesia 7o (1o . oot ler ployiion, eyfhorizig
3/), alltg,  municipalities in Alaska to purchase, con-
9 Alaska 315, 97 F.2d 649 (9th Cir. 1938).  struct groth_erwise acquire,pestablish and
Unlawful  expenditure could be operate public wharves, for the use of the
enjoined.. — Equity, in a proper case, city and public, to confer on the towns of
could Fe-mw relief by restraining a city the state all the powers necessary to
from the unlawful expenditure oftunds |p  enable them to do so, under the express
the performance of a confractual qbli- powers so granted and those necessaril
Eatlon, under a former, similar provision.  Implied from the grant so conferred.
emmer v. Clgt% of Juneau, 9 Alaska 315, Femmer V. Cléy of Juneau, 9 Alaska 175
97 F.2d 649 (9th Cir, 1938). 1937& afTd, 9 Alaska 315, 97 F.2d 649
A city had no authority to conducta  (9th Cir. 1938).
drugstore,, under a former, similar provi- ~ Such as power to execute contracts,
sion. Cochran v. City of Nome, 10 Alaska  — Incident to a power expressly granted to
425 (1944). _ _ gurchase, construct, or otherwise a?] uire,
Power to acq%ure ang QPerate cit stablish, and operate public wharves
dock. = Under a‘former, similar provision  under a former, similar provision was the
a city had the right to purchase, construct — power to make such contracts as are neces-
or ofherwise, acguwe or establish a public ~ sary to its effective exercise. Femmer v.
wharf, or "cii"y dock,” and to expend such CIIK ofJuneau, 9 Alaska 315,97 F.2d 649
funds as wen; necessary for that purpose  (9th Cir. 1938). o~
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And provide for their arbitration. —
Having a right to contract incident to the
Power to operate a public wharf under a
former, similar %[OVIS_IOI‘I a city had power
ito provide for arbitration of contracts thus
entered into. Femmer v. City of Juneau, 9
Alaska 315, 97 F.2d 649 (9th Cir. 1938),

And lease wharf privileges. if it
retains control. — It was within the
power of a town under a former, Bimilar

rovision to lease wharf prlvﬂeq_es to
urnish. to the trav_ellnlg public r
convenient and economical fanding place,
byt there could not lawfully be what in
effect was an abandonment 3{ the town of
the right to control and regulate. Juneau
Ferry & Nav. Co. v. Morgan, 236 F. 204
(9th Cir, 1916). _

Butcity mar not grant exclusive use
of wharf. — In the exercise_of a power
under a former, similar provision to estab-
lish and operate a public wharf, a munic-
1pa |t¥ would not be warranted in

ivesting itself of control or in grantin
away exclusive use. A contract havin
such a result would be illegal and void.
Femmer v. City of Jungau, 9 Alaska 315,
97 F.20.649 (9th Cir, 1933).

_Mumupah% may buy land and
divertstream eryond its limits. — Since
a former, simila Erowsmn gave munic-
|Rallt|es the express right to provide ror
the location and const,jetion” )f sewers,
aqueducts, and watercourse* and widen,
straighten, _strengthen or change the
channels of streams and watercourses,
such a qrant of power would be idle If the
city could not purchase ground outside of
thé incorporated IImitS ang divert a
stream beyond its limits and prevent it
from reaching the incorporated limits, it
such a course should be deemed advisable,
rather than to confine it activities to the
city limits_proper. Town of Sewara V.
Margules, 9 Alaska 354 (1939).
_ATity could exercise Implied author-
|t¥ In police control where the exigencies
of municipal_life seemed to requirg more
rigid equlation than was required in the
stab1<large. G, idoni v. Wheeler, 230 F.
93 ( .i Cir 1916),

P .w >rto provide for ugllltleﬁ,autho-
rzes blndlog grant o, franchise. —
Power granted to'a municipality to provide

Collateral references. — 56 Am. Jur.
unlc_lp_al Corgo,ra_tlons, Counties, and
Other Political Subdivisions, 5 193¢t 'seq.;
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forwater supply and lights under a former
similar provision  undoubtedly _ carried
with it the Rowerto granta franchise to an
electric light company for a limited period
of time t0 use the municipal streets for
poles and wires and the transmission of
electricity, and the franchise, if accepted,
became bmdln? upon both the city and the
companﬁ, not 10 be revoked or repealed,
unless the power to repeal had beenclearly
and unmistakably reserved. Alaska Elcc.
Light & Power C0. v. City of Juneau, 294
F. 864 (59th Cl&}, cert, denied, 266 U.S.
601, 45 S. Ct. 90, 69 L, Ed. 462 (1924).

A city had the right to own and
operate an electrical distribution_ sys-
tem under a former, similar provision.
Homer Elec. Asa'. v. City of Kenai Su&).
Ct._Op. No. 390 (File_No. 675?], 423 P.2d
285 (1967); Chugach Elec. Assny. City of
Anchorage, Sup. Ct. Op. No. 407 (File Nos.
705, 706), 426'P.2d 1 1ﬁ1967). _

And 1t may grant exclusive right to
occupy portions of streets for pipes or
electric gower oles. — A state Ieglsla-
ture could grant exclusive rights to o ctu
certain portions o certain streets for the
pur?_oseoflouttmgdown Ipes for gas or for
putting poles up Upon which electric wires
may be Btrung or hung, and for puttin
pipes down for the conduct of water tha
might be used for fire and domestic

urposes; and a city might do what the
btate could do, or the city council might by
Its action do what the state could do, If the
state had granted such exclusive right and
6uch _Power and authority to the city and
the city council, Kejchikdn Co. v. Citizens’
Co., 2°Alaska 120 (1903).

it could not be doubted that incorporated
towns In Alaska have all of the usual
powers ofcontrol over their streets, includ-
ing the right to Prant franchises for
lighting, water supply, etc., and to fix the
terms tnereof, and regulate the conduct of
such utilities under a former similar law.
Town of Seward v. Seward Water & Power
Co., 5 Alaska 52 (1914).. o

Apglled in Libby v. City of Dillingham
Sug. 1 0686\10.2 7 (File No. 3861), 612
Poj B (1%0). "t

Cited In Gifves v* Kenai Peninsula Bor-
ugh Sug. Ct, % No._1168 (File No.
2016), 536 P.2d 1221 (1975).

64 Am. Jur. 2d, Public Utilities, % 9, 11,
101, 234,
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NOTES TO DECISIONS

_Power to provide for utilide* autho-
rize* binding grant of frsmchiae. —
Powergranted toa municif aliHy to Prowde
forwater supply and lights u.nagra former
similar provision uridoubtedly " carried
with it the Rower togranta fmn chise to an
electric light company for a liml'ed period
of time 10 use the municipsJ streets for
poles and wires and the transmission of
electricity, and the franchise, if accepted,
became blndlnq upon both the city ai d the
companK, not 1o be revoked or repel e,
unless the power to repeal had been clea>’v
and unmistakably reserved. Alaska Elec.
Light & Power C0. v. City of Juneau, 294
F. g9th Cir.), cert, denied, 266 U.S.
601, 45, Ct. 90, 69 L. Ed, 462 \&1924).
Meaning of "franchise™ — Whilg'the
%rant of a right to use_a public wharf,
eing a privilege conferred by public
authority mlght be a "franchise” within
the broad and gengral meaning of that
word, it was not'a "franchise” within the
meaning ofa former, similar provision. As
there used, the word was limited to include
only privile esgrant_ed to a private person
to constructand maintain public services.
Fen&merv. City of Juneau, 9 Alaska 315,

.24 64 S i 3 o

This section draws a distinction be-
tween franchises and permits to use.
Femmer v, CI% of Juneau, 9 Alaska 315,
97 F.2a 6_49_f9 Cir. 1938), decided under
former, similar law. _

nermit8 need not be given by sepa-
rate ordinances. — A Tormer,=-similar

Collateral references. — 56 Am. Jur.
2d, Municipal CorBo_ratlons, Counties, and
Other Poli’ical Su d[VlSlons,C} 140 ¢f seq.

orporations,

64 CJ.S., Municipal
1726, I :
Motive of council passing ordinance as

provision required only that permission to
use might be qwen under, 1.e., in accor-
dance with, "rules and regulations” estab-
lished by ordinance, not that each separate
permit "had to be the subject of an
ordinance. Femmer v. City of Juneau, 9
Alaska 315, 97 F.2d 649 (9th Cir. 1938).

But franchises must be approved by
electorate. — Both In the case ofthe grant
of a franchise to construct and maintain
Publlc utilities and in the case of a sale,
gase, exchange or similar disposal of pub-
lic property, approval ofthe electorate was
necessary " to valigate the transaction
under a former, similar provision. Femmer
v. City of Juneau, 9 Alaska 315, 97 F.2d
649 (9th Cir. 1938). _

A tertificate o public convenience
and necessity did not grant a mono_P-
oly, inrelation to a city’selectrical utility
sKstem to fumish “electrical energy
throughout the service areas which had
been allotted. Chugach Elec. Ass’nv. City
of Anchorage, Sup; Ct. OE' No, 407 (File
Nos. 705, 706), 426 P.2d 1001 (197).

A certificafed utility is_ not insulated
from competition by municipally owned
and operated utilities under thé Alaska
Public Sex_ice Commission Act (AS 42.05).
Chugach Elec. Assn v, City ofAnchora(%e,
Sup. Ct. 010. No, 407 (File"Nos. 705, 70c),
426 P.2d 1001 (1967). _

Applied in B-C Cable Co. v. City of
Juneau SUB' Ct._Op, No. 2112 (File"No.
4587), 613 P.2d 616'(1980).

to franchise as alTecting validity thereof,
LR 1525

Forfeiture of street railway franchise for
hreach of condition, 34 ALR 1420,

Municipality's liability in damages for
refusal to grant franchise, 37 ALRZd 694.

Sec. 29.48.060. Public utilities rates. The assembly acting, for the
"area outside cities and the council acting for the area within a city may
requlate, fix, establish and change, as it considers proper, the ratés and

inha

char%e_s imposed for utilities services given to the municipality or its
itants by a municipally owned utility not regulated under AS

42.05 and may regulate and provide what s a reasonable deposit for
meters and sécurity for service to be given, provided that interest is

paid on the deposit.” All rates, charges and regulations shall be reason-
able and shall permit a fair and reasonable return on invested capital.-

§ 2ch 118 SLA 1972: am § Lch 136 SLA 1980)
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Cross references. — For exemption of
certain unregulated utilities from re%u-
lation_ by " municipalities, see AS
42.05.711 ().

Effect of amendments. — The 1980
amendment  substituted  "municipally

NOTES TO

Applicabjlity. — A former, similar pro-
vision wos inténded to refer, not only to
franchises thereafter to be granted, but to
franchises then In existence. Alaska Elec.
Light & Power Co. v. City of Juneau, 294
F. 864 (é)th C”'E?d cert, denied, 266 U.S.
601, 455, Ct. 90, 69 L. Ed. 462 Lg1_924)-
Town of Cordova V. Alaska Pub. Util., 9
Alaska 196(1937). _

The fact that an entity was subject to
the commlssmn'sr;unsdlctlon while an-
otherentity was riot may not be regcrded
as a factor 1n the first entity’s favor, City
of Fairbanks 'v. Alaska’ Pub. Utils.
Comm'n & Wire Communications, Inc.,
Sui). Ct. Op. No. 2079 (File No. 3977), 611
P.2d 493 &980).

_City may notcontract away power to
fix rates of utilities. — A city could not
contract away Its power to fiX, and from
time to timé change, the rates to be
charged by private orgai Izations engaged
In furnishing public services. Such action
was prohibited by a former, similar prr-d-
sion ‘and by AS°29.10.147 and 29.10..50
now 29.48:070 and 29.4P.§80). Femmer v.
-y ofJuneau, 9 Alaska 315, 97 F.2d 649
(9th Cir. 1938

But may contract as to rates for its
own services, — A former, similar provi-
sion and AS 29.10.147 and 29.10.15 Gnow
29.48.070 and 29.48.080) had no effect
upon the power of a city to fix
contractually . the [ates to he ihar?_ed a
user ofa municipally owned public utility.
Femmer v. Clé)( of Juneau, 9 Alaska 315,
97 F.2d 649 (9th Cyr. 1933). _

Rates may not be irrevocably fixed.

Collateral references. — 56 Am. Jur,
2d, Municipal CorBo_ratlons, Counties, and
Othor Political Subdivisions, § 567 ef seq.

62 CJ.5.. Municipal Corporations,
2%; 63 C.J.S., Municipal Corporations,

iscrimination betv en property within
and that outside municipality or other

owned utility" for "public service associa-
lion, carporation, or individual” following
"Inhabitants by a" near the middle of the
first sentence, and substituted "is" for "be"
preceding "fpald on the deposit" near the
end of the first sentence.

DECISIONS

— There was not necessarily included. in
the power of a municipalify to provide
lights for a city under a former, similar
B_rovlsmn, the” power to enter into a
Inding contract’ whereby the rotes to_be
charPe by a public utility corEoratlon
would he irrevocably fixed.” Alaska Elec.
Light & Power yu v. City of Juneau, 294
F. 864 g9th Cir.), cert, denifd, 266 U.S.
601, 45S. Ct. 90,69 L. Ed. 462 _(1924%._
All the operator of a public utility
was entitled to was e reasonable
return on his net capital investment
under a former, similar provision, rep-
resented by property actually used and
usefyl in thie public service, arid then anly
provided that his og_eratmn wab efficient
and economical. Pichotta v. L'ty of
Skagway, 12 Alaska 42, 78 F. Supp. 999
(D. Alaska 1948), o
Meaning of “"invested capital”. —
"Invested Capital, as used in a former,
5|m|IareprOV|5|0n, meant the initial invest-
ment, regaraless of supsequent changes in
ownership, plus capital additions and
minus accrued dfgreuatlon. Pichotta V.
City of Skagway, 12 Alaska 42,78 F. Supp.
999 (D. Alaska 19483. . _
The term "invested capital” as used in a
former, similar provision should not have
been construed to mean fair value, noy was
the utility entitled to the benefit of any
appreciation in value, nor should the term
have been construed to mean that which
was paid for g utiljty by the last purchaser.
Pichotta v. City of kagway, 12 Alaska 42,
78 F. Supp. 999 (D. Alaska 1948).

governmental district as to public service
or utiljty rates, 4 ALR2d 595.

Variations of utility rates based on flat
and meter rates, 40 ALR2d 1331,

What land 1s contiguous or adjacent to
municl alltﬁ 50 as to be subject to annex-
ation, 49 ALR3d 589.
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Sec. 29.48.070. Hearing for regulation of utilities rates. If the
assembly or council considers it advisable to re?_ulate, change, or fix the
rates to be char?ed by a public service corporation, association or indi-
vidual not requlated under AS 42.05, it shall order a hearing to be held
before the governing body at a time and place specified. Notice of the
hearln(]; shall be_given by at least one publication_in a newspaper of
general circulation distributed within the munlc_lpa_llty or, if no
newspaper of general circulation is distributed within ‘the munic-
ipality, notice shall be given by postln% a notice in three public places
within the city or borough area outside cities recelvm?_ the utilities
services and by serving written notice upon the corporations, associa-
tions and individuals whose rates are to be requlated, fixed, or chanlged
in the same manner that summonses are served. The notices shall be
published or Rosted and served at least 15days before the hearing. (§ 2
ch 118 SLA 1972)

Collateral references. — 64 Am. Jur. 73B CJ.S., Public Utilities, 5 15et seq.
2d. Public Utilities, 88 79 to 87, 101 to  Regulation.ofmunicipal utility rates, 76
109, ALR'852; 127 ALR 94.

Sec. 29.48.080. nghtto artlt:l'oate and compel testimony. Ata
hearing held under AS 29.48.070, all public service corporations, asso-
ciations, or individuals affected by of interested in the matters to be
heard may be present and may be’represented by counsel. The munic-
|Rallty and all' interested parties may produce witnesses and examine
them “and introduce evidence to prove or disprove the facts in issue or
matters to be established or |n(f1U|r_ed into at the hearing. All parties
may compel the attendance of witnesses, and subpoenas requiring
attendance shall be issued by the municipal clerk under the clerk’s
hand and the seal of the ‘municipally. Subpoenas duces tecum
requiring the production of books tad papers shall be issued in like
manner Upon request. Ifa person fails to o e?/_a sub joena, the party at
whose request the subﬁoena issued ma ﬁetl ion the superior court for
an order com ellllngt e attendance of the disobedient w'-ness or the
Productlon of tb] Dooks or papers r> 'red to in a subpoena duces
ecrm. The superior court shall order  fitness to app_ear and testify
or compel the production of the books or powers. A violation ofthe order
of the court is contempt of court, Ifa witness appears and refuses to
testify concerning.a ma :
hearing and to establish or determing which the hearln? was had, an
application may be made to the superior court to compel the witness to
testify and answer questions put * *he witness concerning the matters
mquwed about, and_the_ court shall make an order compelling the
witness to testify. Violation of tin order is contempt of court. (S 2 ch
118 SLA 1972)
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8 29.48.090 Municipal Goveknmbnt 8 29.48.110

Sec. 29.48.090. Further proceedings. A hearing under AS
29.48.070 shall begin at the time stated in the notice but may be
continued from time to time. At least u quorum of the assembly or
council shall be present at the hearing. At the conclusion of the hearing
the partigs interested may make such arguments before the assembly
or council, either in person or by attorney, as they consider proper
touching the matters at issue, and thereafter the assembly or council
shall proceed to regulate and ix the rates by ordinance. Thie date upon
which the rates fixed or requlated take effect shall be stated in the
ordinance and shall be at least 10 days after passage and approval of
the ordinance. (§ 2ch 118 SLA 1972;

NOTES TO DECISIONS

Courts may review rate orders. —
There was no statutor% P,rovmon for
appeals from rale orders, bu |ta,Pears )
be settled that, where a constitutional
right was, involved, the court could deter-
mine the issue upon its own record and the

presumptively ~valid, reasonable and
correct; (2 that the burden of proofon the
Issue of confiscation is on the one ralsmg
It, and that nothlnﬁ_less than_dear an

convincing proof will justify judicial inter-
ference; (3) that the ‘court cannot substi-

evidence adduced before it, even though it tute itsjudgment for that of the authority
nad not been presented to the regula o% whose action IS under review uPon a ques-
body. Pichotta v. City of Skagway tion as to which there is room for a differ-

Alaska 42, T8 F. Su;f) . 99 (m Alaska ence ofmtelh&entoplmon. Pichotta v. Cgl(%
1948), decided under former, similar law. ofSkanay, Alaska 42,78 F. Su?p.
Rules governing review by court. —  (D. Afaska 1948), decided under former,

In its consideration of the mass ofevidence ~ simjlar Itw. .
produced **appeals from rate orders, the ~_There was a strong presumption in fayor
court wa _aided by well-6ettled rules  of the rates found by the council. Graff v.

overning i igation of this kind, namely: ~ Town of Seward, 20 F.2d 816 (Sth Cir.
%I)Thatt% .or%ers ofaregulatory body A 1921), decided under former, SIm(IIar law.

Sec. 29.48.100. Application, (a) In the case of conflict between the
provisions of AS 29.48.050 — 29.48,070 and the provisions of AS 42.05
asto t_k|1e regulation ofrates ofa utility, the provisions of AS 42.05 shall

revail,

: (b) AS 29.48.050 — 29.43.100 aggl to home rule and general law
municipalities. (8 2 ch 118 SLA 1 z¥

Sec. 29.48.108. Creation of historical district commissions. The
?overnm_g body of a ?e,neral law or home ruIe_mummRaIlt may estah-
ish a historical district commission or designate the planning and
zoning commission or itself to serve as the historical district commis-
sion. %§ 2 ch 139 SLA 1977) "

_Sec. 29.48.11G. Establishment ofhistorical districts, (2) In addi-
tion to_existing municipal authority providing for the preservation,
Pr_otectlon, and maintenance of historic sites, the local historical dis-
rict commission established under AS 29.48.108, in consultation with
the Historic Sites Advisory Committee within the Department of Nat-
ural Resources, may establish historical districts within the bound-

aries of the municipality.
107
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§ 29.63.010 Municipal Government § 29.63.010
Article 1 Special Assessments.

Section Section

10. Assessment and proposal 50. Hearing and settlement

15. Procedure 60. Puyment

20. Decision and notice 6. Exemption

25. Record owner 70. Reassessment

30. Objections and revision 80. Objection and appeal

40. Assessment roll 85. Special assessment bonds

.Sec. 29.63.010 Assessmentand proposal. The assembly or coun-
cil may assess against the Property ofa governmental unit and private

real property henefited al

or a portion of the cost of constructing or

improving capital improvements. The state shall %"y an assessment

levied, except as otherwise provided by law and su

ject to its right of

protest under AS 29.63.015(3)(8). Ifa governmental unitother than the
state benefited by an assessment refuses to pay the assessment, it shall
be denied the beénefit of the improvement. An improvement proposal

may be initiated b

?) petition to the assembly or council of the owners of one-half in
value of the property to be benefited or
(2 the assembly or council. (§ 2ch 118 SLA 1972)

_Opinions of attorney ﬁeneral.—_Spe-
cial assessments are usually distinguished
from general taxation.” Special as-
sessments are levied for improvements
which Teneflt particular_individuals or
"property and are levied with reference to
and_ in”proportion to, the special benefit
conferred. General faxes, on the other

NOTES TO

This ;ection docs not constitute a
spev.al or local law. Kissane v. City of
Anchorage, 17 Alaska 514, 159 F. Sugp.
733 $D._A_IFskf 1958), decided under
former, similar law.

Determination of assessments (s for
city council. — The determination ofas-
sessments by municipal corporations of
ac(jacent property for Tocal Improvements
IS & matter for the city council acting in its
legislative capacity, and such detcfmina-
tion 1s conclusive, in the absence of fraud
or conduct so arbitrary as f>be the equiv-
alentoffraud, or so mamfestl;rarbﬂraryor
unreasonable as to be palpably urvjust and
op7presswe. Kissane v. Cit, *Anchorage,
17 Alaska 514, 159 F. Supp. 733 [D.

Alaska 1958), decided under former, sim-

ilar law.

As is different assessment for resi-

dence or business property. — If any
distinction in the method ofassessmenth

hand, are mgosed for the purpose of
ralsmgi moneys to be expended for govern-
mental purposes without regard to"special
benefits conferred on a partlculargroup ar
class of persons or property. 1966 Op. Atty
Glen.[ No. 10, decided under former, sim-
ilar law.

DECISIONS

tween business and residence pro?erty_ IS
to be made, #L.<ch must be done by the City
council, acting n Jts legislative caRacny.
Kissane v. City of Anchorage, 17 Alaska
514, 159 F. Supp. 733 (D. Alaska 1958),
decided under former, similar law.
Assessmentmay be made if property
will benefit. — The levy of special as-
sessments, for off-street parking facilities
Isjustified if the improvement s a public
-one and the property to be assessed will
recejve a benefit. Kissane v. C”SV of
Anchorage, 17 Alaska 614, 150 F. Supp.
3 $D.,Alfl5kii 1958), decided under
ormet, similar faw. _
Whether a tax is in the form of special
assessments or a general tax,. the test Is
substantially the Same, that is, whether
ang benefit, direct and tangible or indirect
and intangible, will result’to the propert
owner. Kissane v. City of Anchorage, I
Alaska 514, 159 F. Supp. 733 (D. Alaska

- 171 - -



§ 29.63.015 Alaska Statutes § 29.63.015

1958), decided under former, similar law.
Assessment s not arbitrary if there
la some benefit — Where property will
receive some benefit, gain or advantage
from the pro?osed improvement, the ds-
sessment contemplated under this section
cannot be considered soarbitrary or unjust
as to render the method of assessment
Invalid as a matter of law. Kissane v. City
of Anchorage, 17 Alaska 514,159 P. Supp.
733 (D. Alaska 1958), decided under
former, aimilar law. _
Itisnotessential that the benefits be
director immediate, although it is essen-
tial that they be based on more than mere
speculation or cowecture. Kissane v. City
ofAnchoraRe, 17 Alaska 514,159 F. Supp.
733 (D. Alaska 1958), decided under
former, similar law.
. Except in the case of flagrant
inequality amounting to confiscation.
— The principle is firmly established that
only where an assessment imposed clearly
results In such a flagrant and palpable
Inequality between the burden Imposed
and the benefits received that it amyunts
to an arbitrary takm? of property without
compensation, dogs it violate thé due pro-
cess guaranty of the 14th amenament.
Kissane v. City of Anchorage, 17 Alaska
514, 159 F. Stpp. 733 (D. Alaska 1958),

Collateral references. — 70 Am. Jur.
2d, Special or Local Assessments, t 1ct
seq, L .
%3 _CJ.S., "Municipal  Corp /rations,
Counties, and Other Political Subdi-
visions, § 1290 et seq.

“Who is owner within statutes as to spe-
cial assessments, 2ALR 790; 9 ALR 1085,

Loss of right to contest assessment, 9
ALR 634

_ Use.of general funds or credit in case of
inability . collect special assessment, 70
ALR 176; 135 ALR 1281.

decided under former, similar law.

Improvements and  assessments
against abuttlné;_ property, not pro-
vided for by ordinance or resolution,
are void. In re Kegchikan Delinquent Tax
Rol|, 293 F. 577 (9th Cir. 1923), decided
under former, similar law.

The power to locate, construct, and
maintain streets, and more especially the
power to impoge a tax upon abutting prop-
ertly owners, 1S a legislative one and can
only be exercised by ordinance or resoly-
tion. In re Ketchikan Delinquent Tax Roll,
293 F. 577 ﬁ9th Cir. 1923), deciced under
former, similar law.

Town may recover value of
requested  ‘improvements  under
implied contract. Town ofNome v Lang,
1_Al_?ska 593 (1902), decided under former,
similar law. " _

Valid petition will be presumed. —
Unless its records d'sclose a failure on the
Part_ of the common council to take all of
h_teUI’ISdICtIOHa| steps required by law, it
will" be presumed approval for the con-
struction and widening. of a Street was
Passed pursuant to a_ﬁ)e ition sufficient in
aw to give the council jurisgiction to pass
such an ordinance. Town of Ketchikan v,
Zimmerman, 4 Alaska 336 (1911), decided

.under former, similar law.

Assessment. a3 affected by character or
extent of traffic, 73 ALR 1795,

Personal liability of property owner to
g%{ assessment, 86 ALR 779 127 ALR
. 167 ALR 1030. , o
Diversion oftraffic into business district
as special benefit, 96 ALR 1330. _
Power tot r?mlt, rézll,cas_p. or compr?mlgg3
assessments for public improvements,

RLRoq qagp, o Puoiie tmp

Widening of city street as local improve-
mentjustifying senemal assessment of adja-
cent property, 46 ALR3d 1276.

Sec. 29.63.015. Procedure, (3) The assembly or council may pre-
scribe by ordinance the complete special assessment procedure for local
improveéments, including and subject to the following:

(1) the procedure for filing petitions;

(2) a survey and repoi t by the borgugh,or city executive concerning
the need for, desirable extent of, and estimated cost of each propose

local improvement;

(3) a public hearing on the necessity for the local improvement;
172
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$4% a resolution ofthe assembly or council determining to proceed or
not to proceed with the proRose local improvement; ,

5) a public hearlnq by the assembly or council on the special as-
sessment roll for the Tocal improvement; _ -

(6) published notice of each public hearing required by this section
and mailing notice to each legal owner of record of real property within
the_special assessment district; _
~(7) a resolution confirming the special assessment roll for the local
improvement; . .

8) if protests as to the necessity ofa local improvement are made by
owners of property which will bear 50 per cent or more of the estimated
cost ofthe improvement, the assembly or council may not proceed with
the improvement until the objections have heen reduced to less than 50
per cent, except upon approval of not fewer than three-fourths of the
assembly or council. _ .

(b) If'the assembly or council does not prescribe a procedure for
special assessments as permitted by this section, the assembly or coun-
cil shall complg with the special assessment Brocedures setout in AS
29.63.020 — 29.63.070. § 2 ch 118 SLA 1972)

NOTES TO DECISIONS

Quoted in Martens v. MeUgar, Sup. Ct.
No. 1059 (File No. 1835), 524 P.2d 666

?1%74)0

Sec. 29,63.020. Decision and notice, (a? When an improvement
proposal has been filed with the municipal clerk and presented to the
assembly or council, the assembly or_council shall find by resolution
whether (1) the |mProvemen_t request is necessary and should be made,
and (2) the request has sufficient and proper pefitioners. The findings
of the ‘assembly or council are conclusive. _ _

~(b) If the assembly or council passes a_ resolution aplprova an
improvement proposal with the necessary findings, it shall deve op a
proposed improvement plan including “the cost estimate and the
percentage of the improvement Plan cost to be assessed against the
property benefited. This plan is to be filed with the municipal clerk.
~(0) The assembly or council shall set a time for 'oubllc hearing on the
improvement plan. The assembly or council shall publish a notice at
least once a week for four consecutive weeks in a newspaper of general
circulation if distributed within the municipality and shall send notice
by mail to every record owner of property within the special assessment
district. (§ 2 ch 118 SLA 1972)
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NOTE3 TO DECISIONS

_Section is mandatory. — As the provj-
sions of this section are mandatory, full
compliance with due process otherwise 13
not ~sufficient. ~Ashley v. City of
Anchorage, 13 Alaska 168,95F. Sugg. 189
&D. Alaska' 1951), afTd, 19 F.2d 809 (9th
| Ir. 1952), decided under former, similar
W

aw.

And stops must be taken in order. —
The steps to be taken by the council must
be followed in the order provided in this
section without substantial deviation, and
one council is not permitted by ratification
to validate the acts of a previous council.
Ashley v. City of Anchora%. 13 Alaska
168 % F. Su%p. 189 &D. laska 1951)
affd, 196 F.2d _09_f9th ir. 1952), decided
under former, similar law.

Levy of assessment must be made
when” petition heard, — See In re
Ketchikan Delinquent Tax Roll, 293 F.
577 (9th Cir, 1923); Ashlegl v, City of
Anchorage, 13 Alaska 168,95F. Sugg. 189
D. Alaska 1951), afTd, 196 F.2d 809 (9th
a{/rv' 1952), decided under former, similar

And assessment may not be made by

Collateral references. — 70 Am. Jur.
Széi, Special or Local Assessments, § 133 et

CJ.S., Municipal Corporations,
s1097.
Denying right of property owners to
defeat street improvement by protest, 52
ALR 883.

Lump sum assessment for improve-
ments,  against 8%roperty owned :n
undivided shares, 80 ALR862.

Sec. 29.63.025. Record owner. The person in whose name pro‘o-
y

another council. — Most assuredly one
city council cannqt make an improvement,
and some other city council, at some later
day, exercise the discretion to Impose a
part of the burden upon ahutting proper%
owners. Ashley v. City ofAnchora}ge,
Alaska 168, % F. SUBB9 189 %) laska
1951), afTd, 196 F.2d 809 (9A Cir. 1952),
decided un®er former, similar law.
When defect in proceedings prior to
assessment may be raised. — Where no
opportunity was afforded objectors prior to
the assessment to protest against the
work, no notice was given them that their
Propert would be assessed for any part of
he cost of the improvement, there was no
shewing hy the'city in the testimony that
ther had Knowledge that the city. contem-
plated assessing the cost of the” improve-
ment, and there was no showing that they
had any knowledge ofthe defect’in the pro-
ceedings, they had the right to object and
Insist Upon any defect in"the proceedings
anterior to ‘the assessment. In Te
Ketchikan Delinguent Tax Roll, 6 Alaska
ngg (1922), decided under former, similar

Sufficiency of statuto%provisions for
hearlnlg. 84°ALR 1098, 145 ALR 11%.
_ Petifion of &oRerlgy owners for local
Improvement LR 116. .

Withdrawal of s%;ner of pe'.ition, 126
ALR 1031; 27 ALRZd 604.

Classification of streets as regard!
source &gdaayment for Improv iments, 12i
ALR 1090.

erty is listed on the municipal property tax roll as owner is conclusive
présumed to be the legal owner of record. Ifthe owner is unknown, the
ezlLsgs?ezssment may be made against "unknown owner.” (§ 2 ch 118 SLA

~ Sec. 29.63.030. Objections and revision, (@) Objections to the
improvement plan may. be filed not less than 30 nor more than 60 days

al. T

after Rublicatlon of notice on a date specified by the assembly or coun-
e assembly or council may by resolution approve the plan and

proceed with the imProvement if the owners of one-halfin value of the

property to be bene

ited do not object in writing.
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(b) Ifobjections are made by the owners ofpropertg bearing one-half
of the estimated cost of the improvement, the assembly or council may
not proceed with the improvement unless it revises the’plan to meet the
objections and the objections are reduced to less than 50 Per cent. A
revised Klan shall be approved and adopted as an original plan. (§ 2¢ch
118 SLA 1972)

Sec. 29.63.040. Assessment roll, (a% At any time after project
approval, the assembly or council shall assess the authorized
percentage of the cost against tracts in Proportlon to benefit received.
Assessments may not exceed actual costs. | o

(o) Thd special assessment roll contains property descriptions,
names of owners of record and assessment amounts. =

ﬁc) The assembly or counr.il shall fix a time to hear objections to the
roll. The municipal clerk shall send an assessment and hpnring notice
by mail to each record owner ofan assessed tract not ".cssthan 15days
before the hearing. (8 2 ch 118 SLA 1972)

NOTES TO DECISIONS

Right to object may be waived. — A that he should be allowed to complain of
Party may be held to hdve waived ail right  the |Ileqalltg. In re Ketchikan Delinquent
0 a'remgdy by a course of conduct which ~ Tax Roll, 6 Alaska 653 (1922), decided
renders it unjust and inequitable to others — under former, cimilar iaw.

Collateral references. — 70 Am. Jur. ~ Assessment by front-foot rule, 56 ALR
2d, Special nr Local Assessments, § 133et 941
Classification of streets as regards

Seq.
%3 CJ.S., Municipal Corporations, sourceggé)ayment for improvements, 127
5 1007. ALR 10%.

Sec. 29.63.050. He_arinqand settlement. After the public hearing,
the assembly or council shall correct errors and any me(fqualltles in the
roll. When the roll is corrected, the clerk shall so"certify. (§ 2ch 118
SLA 1972)

. Sec. 29.63.060. Payment (a) The assembly or council shall fix
times of payment, raté of interest on unpaid installments, and delin-
guency of assessments. Payment may not be required sooner than 60
a)[/s after assessment. Payment may he in one sum or by instaliments
but a sum or installment may not exceed 25 per cent of the assessed
value ofthe property affected. Penalty and interest are the same as for
real property taxes. N _ N

(bz Within 30 days after flxmq the time of payment, the municipal
clerk shall mail a Statement to the owner of record of each property
assessed. The statement designates the F[operty, the assessment
amount, the time of delinquency, and penalties.
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gc? Withir- five days after the statements are mailed, the clerk shall
publish notice that the statements have been mailed. _
.(d) Assessments are liens upon the property assessed and are prior
and paramount to all liens except mumugal tax liens. They may be
enforced as provided in AS 29.53.200 — 29.53.390 for enforCement of
property tax liens. (§ 2 ch 118 SLA 1972)

NOTES TO DECISIONS

Property must be described with identification. Inre Ketchikan Delinguent
certainty.”— To create a lien on real Tax Roll, 6 Alaska 653 (1922), decided
estate, the property muat. be described —under former, similar law.
with reasonable certainty, sufficient for

Collateral reference! -— 58 Am. Jur. ~ Vendor and purchaser, liability with
2d, Notice, 526 et stq., 70 An. Jur. 2d, respect to improvement assessrwts or

Special or Local Assessments,} 163etseq.  charges as between, 59 ALR2d 1

63 CJ.S., Municipal Corporations, Superiority of special or local as-
5 1564 et seq. sessment lien over earlier private lien or

_ Priority as between liens for public mortgage, where statute creating such
|m]provements, 5ALR 1301; 9 ALR 1478. %Jeual lien 1s silent as to superiority, 75
ransfer or assignment of lien, 55 ALR ~ ALR2d 1121 . .
66/ Duty as betv/een life tenant and remain-

Priority of lien for improvement and ~derman as respects payment of improve-
pre—exis_t¥ng contractual Iiepn, 78 ALR 513,  ment assessments, 18 XLR3d 1309.
Duration of lien, 114 ALR 399.

Sec. 29.63.065. Exemgtlon, @ The real proRerty owned_ and
occupied by a resident 65 years of age or over, or the Spouse, widow

v/idower, or minor heir of the original applicant, on which is located
only the owner’s permanent abode that is a single-family residence, is
exempt from (L) special sewer assessments levied by a home rule or
general law municipality after Sei)tember 2,1975 and (2) special water
assessments levied by a home rule or general law municipality after
September 2, 1975. Only one exemption may be granted with respect
to the same property, and, if two or more persons are_eligible for an
exemption with respect to the same property, the parties shall decide
between or among themselves which shall receive the benefit of the
exemption. Real property may not be exempted undor this subsection
which the mummpahtg determines, after notice and hearing to the
parties concerned, has been conveyed to the applicant primarily for the-
purP_ose, of obtaining the exemption. The determination of thé munic-
Ipality is appealable under AS 44.62.560 — 44.62.570,

(b) An exemption may not be granted under this section except upon
written application for the exemption on a form prescribed by the state
assessor for use by local assessors and in accordance with the following
requirements:
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(D the claimant must file the initial apPlllcatlon_ during the period of
time between the date the ass“oament roll is certified and the time of
Payment fixed by the assembly or council; within one.Year of the date
he assessment roll is certifie the_assembly or council for good cause
shown may waive the claimant’s failure to make timely initial applica-
tion for the exemption and authorize the assessor to accept the applica-
tion as if timely filed;

(2 a claimant receiving the exemption must file with the depart-
ment by March 15 of each subsequent year a separate application
proving eligibility as of January 1in order to retain the exemption;
within the same year the department for good cause shown may waive
the claimant's failure to make timely application and approve the
application as if timely filed, o _

(3 if an application is filed within the required time under this
subsection and is approved by the assembly or_council, the exemption
shall be allowed in"accordance with the provisions of this section; if a
waiver under this subsection is granted and the athcat[on for exemp-
tion aﬁ)p_roved, the amount ofany assessment, ﬁena ty or interest which
the claimant may have already paid on the assessment shall be
refunded; the municipality ma%/ at any time require proof in the form
considered necessary of the right and amount ofan exemption claimed
under this section. = _
~ (C) The state shall reimburse a home rule or general law munic-
ipality for the sewer and water assessment revenues which it world
receive but for the operation ofthis section. Reimbursement under this
subsection is a lien in favor of the state a&alnst the property exempted
to the extent of the assessment against the property exempted. Upon
recordation in th :recording office of the district in which the property
exempted is located the lien |s|or|or and superior to other liens a?amst
the property except for g}enera taxes or other special assessments and
may be enbflorced by lien toreclosure. The lien becomes immediately due
and payable

_Sl) upon sale or other transfer of the property except to a s?ouse
widow, widower, or minor heir; however, if the property is transferred
to a minor heir the lien becomes due and payable on the date the minor
heir reaches the age of 25 years; or . _

(2 when property exempted under (8)(1) or (2) of this section
recelves mere than One sewer connection or more than one water con-
nection; or _ _ - el _

(l3) when the claimant fails to prove eligibility under (0)(2) of this
section. .

In this section _

1) "minor heir”means a person who, at the time of transfer of the
property, has not attained the age of 19year3 or who, ift-3person has
notattdined the age of 22years, is a full-time student at an educational
institution or a member 0f the armed forces of the United States.
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(2) "real property” includes, but is not limited to, mobile homes,
whether classified "as real or personal ﬁro erty for municipal tax
g%rgoses. § 1ch 114 SLA 1975;am § 1cn 215 SLA 1976; am § 23ch

LA 1979; am § 64 ch 59 SLA 1982; am § 19 ch 67 SLA 1983)

Revisor’a notes. — The paragraphs in  of subsection (C), deleted "as provided in
subsection é were reorganiged iqn 984 to AS3410.070—()34.10.220"fror?1 the end of
efi

lace the defined terms in alphabetical ~ the third sentence.
b P The 1983 amendment repealed former

order.
EfTcct of amendments. — The 1982  paragraph (dMI).
amendment in the introductot' language

Sec. 29.63.070. Ret ;essment (a) The assembly or council shall
within one year correct an.y deficiency in a special assessment found by

a court.
(b) Notice and hearing must conform to the initial assessment proce-

dures.

() Payments on the initial assessment are credited to the property
upon reassessment.

ﬂd)_The reassessment becomes a _charge upon  the property
no Wlthstandmg failure to comgly with any provision of the as-
sessment procedure. (8 2 ch 118 SLA 1972)

Collateral references. — 70 Am, Jur. 63 CJ.S., Municipal Corporations,
SZeddSpech or Local Assessments, § 129et  § 1541 et seq.

Sec. 29.63.080. Objection and appeal, la) The regularity or
validity ofan assessmeént may not be contested by a Rerson who did not
file with the municipal clerk’a written objection o the assessment roll
before_its confl_rmatlfon. , o

The decision ofthe assembly or council upon an objection may be
appéaled to the superior court within 30 days of the date of confir-
mation of the assessment roll. . , ,

_ c%_ [fno objection is filed or an appeal taken within the_time provided
in this section, the assessment ﬁrocedure shall be considered reqular
and valid in all respects. (§ 2 ch 118 SLA 1972)

Sec. 29.63.085. Special assessment bonds, (3) The assembly or
counciF may by ordinance authorize the issuance and sale of special
assessment honds to pay all or part of the cost of an improvement in a
sRe(:laI assessment district. The principal and interest of bonds issued
shall be payable solely from the levy of special assessments against the
?roperty t0 be benefited. The assessments shall constitute a sinking

und for the payment ofPrinci al and interest on the bonds. The prop-

erty bentefited may-be pledged by the assembly or council to secure a
ayment.
g (b) Upon default in a payment duo on a special assessment bond, a
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bondnolder may enforce payment of principal and interest and costs of
collection in a Civil action in the same manner and with the same effect
as actions for the foreclosure of mortgages on real property. Fc,eclosure
shall be against all property on which assessments are in default. The
Perlod for redemption shall be the same as in the case of a mortgage
oreclosure on real property. _ . .

(ca Before the assembly” or council may issue special assessment
bonds, it shall establish a guarantee fund and appropriate to the fund
annually a sum adequate to cover any deficiency in meeting payments
of principal and interest of bonds isSued by reason of nonpayment of
assessments when due. Money received from actions taken against
property for nonpayment of assessments shall be credited to the quar-
antee fund. Interest on the guarantee funds shall be a cost of the
improvement district. (§ 2 ch 118 SLA 1972)

Article 2. Service Areas.

Section

90. Service areas

Sec. 29.63.090. Service areas, (3) Service areas to provide special
services within a borou?h may De established, operated, altered or
abolished by the assembly by ordinance, Special services include ser-
vices not provided on an” areawide basis within the borough or the
borough area outside cities or a higher or different level of service than
that provided on an area*vide basis or in the borough area outside
cities. In a first class borough the assembly may exorcise within a
service area any dJower_grant_ed a first class city bygeneral law. Except
as provided in (0 of this section, a second class borough may exercise
the powers granted a first class city by general law but the éxercise of
the powers must be approved by'a majority of the qualified voters
residing within the service area and voting ori the question at a regular
or special election. . _

The assembly may levy or authorize the levying of taxes,
charges, or assessments in service areas to finance the special services.

() The assembly may provide for appointed or elected boards to
supervise the furnishing of special services in service areas.

(d) Anew service area may not be established if, consistent with the
purposes of art. X of the state constitution, the new service can be
provided by an existing service area, by annexation to “city, or by
Incorporation as a city. _ . )

(e) The assembly may exercise or delegate to a service area aiiy
powers which may be exercised by a first class borough in the area
outside cities. In a second class bo_rou_?h, each exercised or delegated
power must be _aﬁproved by a majority_vote at a regular or special
election held within the service area. The rate of taxation and the
issuance of bonds are subject to assembly approval.
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ATTACHMENT C
State Regulation of Water and Sewer Utilities

Source: National Regulatory Research Institute, "Commission Regulation
of Small Water Utilities: Some Issues and Solutions", 1983.



1. Alabama

2. Alaska

3. Arizona

4. Arkansas

5. California

6. Colorado

7. Connecticut
8. Delaware

9. Florida

10. Hawaii

11. Idaho

12. Illinois

13. Indiana

14. 1lowa

15. Kansas

16. Kentucky

17. Louisiana

18. Maine

19. Maryland

20. Massachusetts
21. Michigan

22. Mississippi
23. Missouri

24. Montana

25. Nevada

26. New Hampshire
27. New Jersey
28. New Mexico
29. New York

30. North Carolina
31. oOhio

32. Oklahoma

33. Oregon

34. Pennsylvania
35. Rhode Island
36. South Carolina
37. Tennessee

38. Texas

39. Utah = ————--
40. Vermont

41. Virginia

42. Washington
43. Wwest Virginia
44. Wisconsin

45. Wyoming
Source: 1982 NRRI

X - Regulates;

STATE COMMISSIONS RECULATING WATER UTILITIES

Regulatory
Commission

Investor-Owned
Water Utility

XXX X XXX XX XX XX XXX XXX XX XXX XXX XXXXXXXX>XXXXX XXX

TABLE 2-2

Combined Water
and
Sewer Utility

> X X X

>

X
X

Commission Water Survey.
- Does not regulate.

12

Sewer
utility

> X x X

> X X< X

>

> X X X

IN 1982

Municipal
utility

>



ATTACHMENT D

AHFC Regulations Governing Liens on Real Property
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(142) The collateral securing the loan must
have Deen appraise™ no more than six months
before the loan application is submitted to the
Corporation. The appraisal shall have been

%A) performed by an appraiser approved
by the Corporation and completed on a form
approved by the Corporation;

(B) completed after imProvements to the
property have been completed for existing
units;

(C) subject to a final inspection for units
not set up on the site at the time of appraisal.

(15) The mobile home securing the loan must
have been inspected for, and have affixed to it,
a U.S. Department of Housing and Urban De-
velopment seal for Zone 3 if the mobile home
alréé\ged in the State of Alaska after January 1,

(c) For the purlpose of determining the maxi-
mum financing allowed under (b) of this section,
the cost of real property is limited to the pur-
chase price or amount refinanced and the direct
costs paid to a party other than the borrower
for providing permanent improvements in-
cluding, but not limited to water, sewer, and
access improvements.

(d) In this section
(1) “borrower’s mobile home” means

%A) the mobile home the borrower will
purchase with the loan if the loan is one.
described in (a)(1), (2), or .(3) of this section;
of

%B) the mobile home aIread_g owned b
the(5)orrower if the loan is described in (a)(4§
or (5).

(2%“moblle home” means a mobile home
which has at least 600 square feet of living area
determined by measuring the exterior of the
unit at the base but excluding the tongue of the
unit and any lean-tos, wanigans, and the like;

(3) “Class | Loan” means a loan that quali-
fies for purchase under a Corporation bond in-

REVENUE

15 AAC | 18.283
15 AAC 118.305

denture the funds related to which are being
committed at the time the loan is approved;

(4)  “Class Il Loan” means a loan under this
section which does not qualify for ﬁurchase
under a Corporation bond indenture the funds
related to which are being committed at the
time the loan is approved. (Lff. 10/1/83, Reg.
87, am 2/1/84, Reg. 89; am 8/20/84, Reé;. 92&

Authority; AS 18.56.090
AS 18.56.099

15 AAC 118.290. DEFINITIONS. Repealed
2117182.

15 AAC 118.300. SPECIAL MORTGAGE
LOAN PURCHASE PROGRAM SCOPE, ﬁa)
15 AAC 118.300 - 15 AAC 118.580 imple-
ment the special mortgage loan purchase pro-
gram established by AS 18.56.098.

(b) 15 AAC 118400 - 15 AAC 118.450
implement the portion of the special mo_rtga%e
loan purchase program to be financed with the
proceeds of qualified mortgage bonds.

() 15 AAC 118.490 - 15 AAC 118.580
implement the portion of the special mqrtga(ﬁje
loan purchase program to be financed with the
proceeds of qualified veterans’ mortgage honds.
(Eff. 6/30/80, Reg. 78; am 9/17/81, Reg. 80;
am 2/17/82, Reg. 82;am 1/26/83, Reg. 855
Authority: AS 18.56.088
AS 18.56.098

15 AAC 118.305. BORROWER ELIGIBILITY.
(a) A P.erson i eligible under the program for a
residential mortFage loan to finance the pur-
chase of a dwelling, including a duplex, triplex
or fourplex, condominium, or an individual unit
within a PUD proiect, subject to any restrictions
under 15 AAC 118.400 - 15 AAC 118.580 for
mqrt%ages financed by bonds issued thereunder.
Eligibility is without regard to.location of the
dwelling within the State of Alaska or another
eligible location. The dwelling must be designed
for residential use, and intended for use and
used as the principal residence of the borrower
;f)ursuant to AS 18.56. A person is not el|?|_ble,
or a loan if the person is an owner of a dwelling
financed by an outstanding loan purchased by
the Corporation. As used in this section,
“owner” includes a person who is liable on a
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mortgage or note with respect to a loan. A loan to
finance the purchase of a dwelling includes a
loan to an owner/builder, providing that the
loan constitutes the first permanent financing of
a dwelling which has been newly constructed by
the owner/builder; or a loan to a purchaser, pro-
viding that the loan constitutes the initial
permanent financing obtained for the dwelling
by the purchaser, and further providing that the
loan is submitted iy Alaska Mousing Finance
Corporation as soon as practicable, but in no
event more than one year from date of purchase.
The determination of whether the dwelling
constitutes “newly constructed” or whether a
loan constitutes the first “permanent flnancmg”
by the purchaser on a dwelling or whether the
loan is submitted to Alaska ousmﬂ Finance
Corporation as soon as practicable shall be made
by the Corporation based upon information
submitted to the Corporation.

(b) Release of Mortgagor. The Corporation
may release a co-mortgagor from liability on a
loan owned hy

fies for the mortgage loan. Qualification for the

mortgage loan will be determined by the mort-

%age servicer and the Corporation and will be
ased on a full credit package underwritten and
approved by the servicer and other pertinent
information. To qualify for a release under this
subsection, a co-mortgagor must relinquish all
ownership interest in -~ the residence. (Eff.
10/2/80, Reg. 78; am 1/27/81, Reg. 78; am
2117182, Reg. 82; am 10/27/82, Reg. 84; am
1/26/83, Reg. 85; am 10/19/83, Reg. 88; am

5/15/84, Reg. 90) .
Authority: AS 18.56.088
AS 18.56.098

15 AAC 118.310. LOAN TERMS, (a% Each
residential mortgage loan purchased by the Cor-
poration as part of the special mortgage loan
purchaseProgram, except as otherwise provided

(d) of this section for triplexes and four-
Blexes and (f) of this section for loans to mem-
ers of the Alaska Delegation to Congress," must

(1) be serviced by a seller/servicer approved
by the Corporation;

(2) constitute a first or second lien on real
estate in fee simple or on a leasehold estate and,
if a first lien, be subject only to permitted

revenue

)y the Corporation if the co-
mortgagor retaining ownership currently quali-

15 AAC 116.305
15 AAC | 18.310

encumbrances, and, if a second lien, be sul ject
only to permitted encumbrances and a first lien
mortgage loan serviced by a seller/servicer
approved by the Corporation;

(3) if a first lien, be the subject of private
mortgage insurance, federal insurance, or federal
guarantee, the benefits of which are payable to
the Corporation, in the event that the ratio of
the loan to the value of the property (“loan-to-
value ratio") exceeds 80 percent;

(4) if a second lien, be the subject of private
mortgage insurance, federal insurance or federal
guarantee, the benefits of which are payable to
the Corporation, in the event that the ratio of
the first and second lien mortgage loans com-
bined to the value of the property exceeds 80
percent to the extent necessary to cause the
ratio to go down to 75 percent;

(5) be for purchase of completed, owner-
occupied residential housing or for the improve-
ment or rehabilitation of owner-occupied
residential housing, the mortgage of which shall
be ell?lble for purchase by the Corporation
under the Act;

~(6) beinsured by a mortgagee’s policy of title
insurance issued by a title insurance comﬁany
qualified to do business in the area in which the
resident is located and acceptable to the Cor-
poration, insuring the enforceable mortgage,
subject only to permitted encumbrances or in
the case of a second lien mortgage, subjfect only
to Permltted encumbrances and the first lien
mortgage.

(b) (1) The loan-to-value ratio and the loan
amounts on first liein mortgalgqe loans of the Cor-'
poration to finance a single-family residence,

Including a unit in a condominium project or a

planned " unit development (herein called a

‘single-family residence”) or a duplex shall be

as set forth in this paragraph:

(A) the loan-to-value ratio on a mortgage
loan for a single-family residence and a duplex
shall not exceed 95 percent.

(B) The loan amount on a mortgage loan
1;%3 6sgrbgle-famlly residence shall not exceed

15-46.96L3



Register 92, January 155 REVENUE 15 AAC 118.310

(CJ The loan amount on a mortgage loan
for a duplex shall not exceed S207,750.

(D) The loan amount on a mortgage loan
?uarante.ed by the Veterans Administration
or a single-family residence and a duplex
shall not exceed S135,000.

(E) The amount of the guarantee plus the
down payment on a mortgage loan guaranteed
by the Veterans Administration for a single-
family residence and a duplex must equal 25
percent of the value of the single-family
residence or the duplex.

~(F) The loan amount on a mortgage loan
insured by the FHA for a single-family
residence shall not exceed $101,250.

(G) The loan amount on a mortgage loan

15-46.961.4
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insured by the FHA for a duplex shall not
exceed SI 14,000,

(H) ~ The down payment and loan-to-value

ratios of mortgage loans insured by the FHA
shall be as requir4by FHA.

(2) The limitations provided in (b)(1) of this
subsection are applicable to a first lien mortgage
loan. The limitations as to amount of loan shall
also limit the amount of a second lien mortgage
loan provided that in computing the amount of
a second lien mortgage loan any first lien mort-
gage loan shall be deducted. The loan-to-value
ratio of a second lien mortgage loan shall be as
fixed in the Act. All loan-to-value ratios and
maximum lien amounts shall be reduced if
Federal National Mortgage Association, Veterans
é\ldml!mstratlon or FHA limits are reduced for

aska.

(c) One unit of a duplex, triplex, or four-plex
must be owner-occupied for a residential mort-
gage loan to finance the Burch.as.e of that duplex,
triplex or four-plex to be eligible for purchase
by the Corporation.

(d) For triplexes and four-plexes, loans Fur-
chased as part of the special mortgage loan
purchase program

(1) must constitute a first lien on real estate
in fee simple or on a leasehold estate and be
subject only to permitted encumbrances;

(2) must be only for the purchase of a com-
pleted owner-occupied residential housing, the
mortgage of which shall be eligible for purchase
by the Corporation under the Act;

(3) must have a loan-to-value ratio no more
than 90 percent for a triplex or four-plex;

%) will not exceed a loan amount of
$250,800 for a triplex and $311,850 for a four-
plex” -
(e) A residential mortgage loan hereafter pur-
chased by the Corporation in order to finance
a unit in-a condominium project or in a planned
unit development pro!)ect %_condomlmum" or
“PUD project™) shall be subject to the follow-
ing terms and conditions:

REVENUE

15 AAC 118.310
15 AAC 118.342

(1) the living units of the condominium or
PUD project must be within the same structure
or a reasonably contiguous structure. Common
elements of the project must have been com-
pleted prior to the purchase of the loan; and

(2) prior approval procedures, warranties and
provisions relating to the sale and occupancy of
units which are reasonable and customary in
mortgage lending, shall apply as prescribed in
the seller/servicer guide.

(0 A residential mortgage loan hereafter pur-
chased by the CorBoratlon in order to finance a
residence for memoers of the Alaska Delegation
to Congress shall be subject to the following
term and condition:

(1)  the residence shall be located in the Dis-
trict of Columbia or within 50 miles of the Dis-
trict of Columbia. (Eff. 6/30/80, Reg. 78;am

6/18/81, Reg. 79; am9/17/81,  Reg. 80;am
2117/82, Reg. 82; ami0/27/82, Reg. 84;am
1/4/83, Reg. 85; am9/14/83, Reg. 88;am

10/19/83, Reg. 88)

15 AAC 118.315. PURCHASES OF
LOANS FROM SELLER/SERVICERS. Re-
pealed 2/17/82.

15 AAC 118.320. ASSUMPTIONS OF MORT-
GAGE LOANS. Repealed 2/17/82.

15 AAC 118.325. MINIMUM CONSTRUC-
TION STANDARDS AND STANDARD DE-
VIATIONS. Repealed 2/17/82.

15 AAC 118.330. IMPROVEMENT OR RE-
HABILITATION. Repealed 2/17/82.'

15 AAC 118.335. APPEALS PROCEDURE.
Repealed 2/17/82.

15 AAC 118.340. SERVICING FEE. Repealed
2117182.

15 AAC 118.242. HOME QWNERSHIP AS-
SISTANCE PROGRAM, (a) The home owner-
ship assistance program provides assistance to
persons of lower and moderate income to pur-
chase homes financed with a mortgage loan pur-
chased Dby the Corforatlon under 15 AAC
118.283 - 15-AAC 118.345. Except as provided -
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15 AAC 118.560. TRAVEL TO OR FROM
DUTY. For the Burposes of 15 AAC 118510
15 AAC 118550, “duty™ or “service” includes
authorized travel to an
vice. (Eft. 1/26/83, Re%. 85)
Authority: AS 18.56.050 AS 18.56.090

AS 18.56.088 AS 18.56.098

15 AAC 118.570. SPOUSES. A spouse of a
qualified veteran is not a qualified veteran for
purposes of the state guaranteed veterans’ home
mort;};_age program unless the spouse also
qualifies under 15 AAC 118.510 — 15 AAC
1 18.580. However, if the residence for which a
loan is sought is to be owned by a hushand and

wife as joint tenants and one spouse is a quali-

fied veteran for purposes of the state guaranteed

veterans' home mortgage pirograni, the Corlpora-

tion will consider Dboth spouses as qualified
veterans with regard to that loan. (Eff. 1/26/83,

Reg. 85)
Authority: AS 18.56.050 AS 18.56.090
AS 18.56.088 AS 18.56.098

15 AAC 118.580. EVIDENCE OF QUALIFI-
CATIONS. (a) The Corporation may accept, as
evidence of the satisfactory fulfillment of the
requirements of 15 AAC 118.51_0&b)(1), an
official document of the appropriate federal
agency indicating that the individual has
received an honorable or general discharge. If
the individual has received a dlschar%e or release
other than honorable or ?eneral, the Corpora-

tion mag require additional evidence to demon-

strate that the discharge or release was under
conditions other than dishonorable.

(b) The Corporation may seek assistance from
the United States Veterans’ Administration as

the Corporation considers necessary or appro-

;f).riate to determine whether an individual quali-
les. as a veteran under 15 AAC 118.500 - 15
AAC 118.580. The Corporation may accept a
certification from the Veterans” Administ
tion as evidence of an individual’s qualification
a- a veteran for the purposes of the state
Eluaranteed veterans’ home mortgage program.
owever, a certification or other determination
of the Veterans” Administration is not binding

upon the Corporation. %Eff. 1/26/83, Re .858
Authority: AS 18.56.050 * AS 18.56.090
AS 18.56.088 AS 18.56.098
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15 AAC 118.900. DEFINITIONS. In 15 AAC
118.210 15 AAC 118.900. unless the con-
text requires otherwise.

(1) the definitions in AS 18.56.210 apply to
words used in this chapter;

(2) “act" means AS 18.56;

(3? "adjusted income per family” means total
family gross income, less adjustments fo.r

(A) the number of family members in the
household;

d(B) child support payments for children;
an

(C) the second wage earner’s income as
determined from time to time by the
Corporation based on standard reporting data
for the State of Alaska;

(4) “appraised value” means the market value
of the 'property securing the mortgage as
estimated by an appraiser acceptable to the
Corporation;

(SL “common elements” means those things
which are maintained by, but not owned by,
the owner’s association of a co*dominium pro-
ject. Tire common elements ' ically include,
among other tilings, the land, roots, floors,
lobbies and community space and facilities;

(6) “condominium™ means a form of owner-
ship of real property characterized by title
created by statute to a unit in a project together
with an ‘undivided real estate “interest in the
common elements which are a Ea_rt of said proj-
ect in accordance with state enabling law;

() “executive director” means the executive
director of the Alaska Housing Finance Corpora-

tion:

— (8) “FHA™ means-the -Federal- Housing-
Administration or its legal successors;

(9)  “FNMA” means the Federal National
Mortgage Association or its legal successors;

15-46.96p.|
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(10) “FIK.MC" means the Federal Home
Loan Mortgage Corporation or its legal succes-
S0rS;

(11) “home  mortgage” or  “residential
mortga?e“ means a mortgage which is secured
by real property upon which is located a
dwelling unit designed for residential use and
where the real estate is owned in fee simple or
consists of a leasehold estate;

(12) “leasehold estate" means an estate
having a remaining term running or renewable at
the option of the lessee, for a period of not less
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than 10 years after the maturity of the mortgafge
loan, or to anY earlier date at which the fee
simple title will vest in the lessee, which lease-
hold estate is assignable or transferable if the
same is subjected to the lien of the mortgage,
and the term of the mortgage loan must not
exceed the term of the set ground rent by more
than 10 years and the leasehold estate must
otherwise be acceptable to the Corporation;

(13) “mortgage" means the mortgage deed,
deed of trust or other security instrument,
the obligation secured thereby, the title
evidence, and all other documents and other
papers pertaining to the mortgage loans

(14) “owner-occupant” means a borrower
whose principal residence is the dwelling which
is the subject of the mortgage loan;

(15) “permitted encumbrances” means liens,
encumbrances, reservations and other imperfec-
tions of title as shall not materially impair the
use or value of the premises or as to which
appropriate steps have been taken to secure the
interest of the-corporation; and

(16) “planned unit development (PUD)
means a real estate development which consists
of separately owned lots with contiguous or
noncontiguous areas or facilities usually owned
b}/ an owner’s association in which the owners
of the lots have a stock or membership interest
which cannot be severed from the ownership of
an individual unit. Title to the real estate under
the dwelling units is held by the individual lot
owners and not by the owner’s association. The
owner’s association usually has title to and
administers the common areas, and levies
monthly charges against lot owners for common
area expenses. (Eff. 2/17/82, Reg. 823

Authority: AS 18.56.088

7
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CHAPTER 137
RECEIPT. CUSTODY. INVESTMENT.
AND MANAGEMENT OF STATE FUNDS

Article
I, Alaska Permanent Fund Corporation
§r15 AAC 137.010-15 AAC 137.200)
2 reasury Surplus
(15 AAC 137.210-15 AAC 137.400)

ARTICLE 1
ALASKA PERMANENT FUND
CORPORATION

Section
10.  Scope of
15 AAC 137.010-15 AAC 137.200
20.  (Repealed) o
30.  Conventional residential mortgages
40.  General terms and conditions for loans
and mortgages N
50.  General terms and conditions for
certificates of deposit
60.  Accounting practices
200.  Definitions

15 AAC 137.010. SCOPE OF 15 AAC 137.010
- 15 AAC 137.200. 15 AAC 137.010 - 15
AAC 137.200 a pI){ to investments of the cor-
Poratlon in federally guaranteed and insured
oans and mortgages and conventional residential
mortgages and in certificates of deposit. (Eff.

2/5/81, Reg. 77; am 8/5/82, Reg. 83)
Authority: AS 37.13.120

15 AAC 137.020. FEDERALLY GUAR-
ANTEED LOANS AND MORTGAGES. Re-
pealed 8/5/82.

15 AAC 137.030. CONVENTIONAL RESI-
DENTIAL MORTGAGES. Under AS 37.13.120
(9)(16) and (17), the corgoranon will, in its'
discretion, purchase adjustable-rate conventional
residential mortgages which meet the following
requirements:

(1)'a mortgage "must’ be for an owner- —7

occupied, one - to four-unit dwelling;

(2) a loan-to-value ratio must be no more
than 90 percent for a single-family dwelling uF
to 5150,000, 80 percent for single-family dwell-
ings over 5150,000, and 80 percent for a two- to
four-unit dwelling; and
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