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Introduced: 3/1/85

Referred: Community & Regional
Affairs
BY KOPONEN, DAVIS, LARSON,
M.W. MILLER, RINGSTAD, SUND,
IN THE HOUSE MARROU AND HURLEY

HOUSE BILL NO. 253
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act allowing municipalities to exempt land from
property taxes and from special assessments for fire
protection service and fire protection facilities;
ani providing for an effective date."
BE IT tNACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS29.53.025 is amended by adding a new subsection to
read:

(h) A municipality may by ordinance exempt land from a tax for
fire protection service and fire protection facilities and may levy
the tax only on improvements, including personal property affixed to
the improvements.

* Sec. 2. AS 29.63 is amended by adding a new section to read:

Sec. 29.63.066. OPTIONAL EXEMPTION. IT an assessment under this
chapter is for a fire protection facility, a municipality may exempt
land and levy the « sessment only on improvements, including personal
property affixed to the improvements.

* Sec. 3. This Act takes effect January 1, 1986.
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FURTHER:

3/1/85
Date: -?2>-/>- T m
Mr. Speaker:
The Committee on COMMUNITY & REGIONAL AFFA\has 1L HB 253
An Act allowing municipalities to exempt land from operty taxes and

from special assessments for fire protection service and tiro protection
facilities; and providing for an effective date."”

under consideration and reports it back as follows:

1 do pass [ 1 do not pass

[ 1 do pass with attached amendments(s)

. > [>r ] same title
[/1 replace with ¢S for /-./ /2jJ+ S 5(C>i<th / [ J newtitle
L A jo
and recommends y /" ydy? -
[ 1 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
kx \Ol.Zero Fiscal Note-\A.ttached
[ J reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS-— ————————m—- J _ OTHER RECOMMENDATIONS:

yte> -fiec”



T T ftf i ® F A LAS KA FOUCHV-StATICAPITOI
TTffli ILiSo s ILAT®BI e
LEGISLATIVE AFFAIRS AGENCY

LEGISLATIVE REFERENCE LIBRARY

May, 19S8
Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files.
Mary Van Nimwegen



Introduced: 111/
Prg)srt0 ol#]ce%: 8%/11&%
Adopted: 03/1

RESOLUTION NO, 85-024

A A Rt

WHEREAS, the Fairbanks North Star Borough has a large portion
of Its population unprotected by Fire Service Districts;” and

WHEREAS, the Fairbanks North Star Borough Fire Service Areas
have had difficulty In getting total acceptance of proposals  create such
Fire Service Districts, largely because larger land owners have not been
able to be a part of the process; and

WHEREAS, ths Fairbanks North Star Borough has supported
differential land and Improvement taxation for the past five years, and has
investigated many potential taxation methods In otder to provide safety and
protection to areas of the Borough through equitable taxation; and

WHEREAS, the Assembly of the Fairbanks North Star Boroi;gh
has reiterated Its position during public meetings and public hearings In
support of taxation only on improvements, Including personal property
affixed to the Improvements upon the lands, Sind exemption of the
assessm. it upon the land value.

NOW, THEREFORE, BE IT RESOLVED by the Assembly of the
Fairbanks North Star Borough that we urge adoption of House Bill No, 253
to allow municipalities to exempt land from property taxes ond from special
assessments for fire protection services and fire protection facilities.

PASSED AND APPROVED THIS 14TH DAY OF MARCH, 1985.

ATTEST:



Alaska |&ate Hegislature

Pouch V
Stale Capitol

House of Representatives Juneau, Alaska 99311
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revenue lost to the municipality by reason
ofthe exemption authorized in those provi-
sions may be reimbursed to the munic-
ipality by the state.”

The 1977 amendment, in subsection (e),
deleted "up to and including an assessed
value limit determ, 'ed no later than Jan-
uary :;5 of each year by the commissioner
of the Department of Community and
Regional Affairs" from the end of the first
sentence and deleted the former second

NOTES TO

Strict construction.

The courts must narrowly construe stat-
utes granting tax exemptions. Greater
Anchomge Area Borough . Sisters of
Charity of House of Prov;' :e, Sup. Ct.
Op. No. 1299 (File No. 24. 53P.2d467

(1976).
Burden of showing e " lity for
exemption. — A taxpayer c, ng a tax

exemption has the burden of viitg that
the property is eligible for the exemption.
Greater Anchorage Area Borough v. Sis-
ters of Charity of House of Providence,
Sup. Ct. Op. No. 1299 (File No. 2445), 553
P.2d 467 (1976).

Exclusive use for nonprofit reli-
gious, etc., purposes must be shown. In
order to qualify for an exemption, the
taxpayer must show not benefits, but
exclusive wuse for nonprofit religious,
charitable, cemetery, hospital or educa-
tional purposes. Greater Anchorage Area
Borough v Sisters of Charity of House of
Providence, “up. Ct. Op. No. 1299 (File No.
2445), 553 P.2d 467 (1976).

When the property in question is used
even in part by nonexempt parties for their
private business purposes, there can be no
exemption. Greater Anchorage Area Bor-
ough v. Sisters of Charity of House of Pro-

sentence, which read "The assessed value
limit is the upper limit of the third
quartile class in a frequency distribution
of previous year assessed values in the
state.”

The first 19S0 amendment, added para-
graph (7) of subsection (a) arid subsection

The second 1980 amendment, added
paragraph (8) of subsection (a).

DECISIONS

vidence, Sup. Ct. Op. No. 1299 (File No.
2445), 553 P.2d 467 (1976).

Actual use rather than owner’s use
should be analyzed in determining eligi-
bility for an exemption. Greater
Anchorage Area Borough v. Sisters of
Charity of House of Providence, Sup. Ct.
Op. No. 1299 (File No. 2445), 553 P.2d 467

(1976).
Office space rented to doctors
engaged in private practice. — Office

space in a building partially used exclu-
sively for nonprofit hospital purposes,
rented to doctors engaged in the private
practice of medicine by a nonprofit
charitable and religious corporation, was
not. exempt from taxation. Greater
Anchorage Area Borough v. Sisters of
Charity of House of Providence, Sup. Ct.
Op. No. 1299 (File No. 2445), -553 P.2d 467
(1S76).

While the wuse of office space by
doctor-tenants in conducting their private
practices does provide incidental benefits
to the adjacent hospital, the office spac is
not used exclusively for hospital purposes.
Greater Anchorage Area Borough v. Sis-
ters of Charity of House of Providence,
Sup. CIl. Op. No. 1299 (File No. 2445), 553
P.2d 467 (1976).

Sec. 29.53.025. Optional exemptions and exclusions, (a) Munic-
ipalities may exclude or exempt or partially exempt residential prop-
erty from taxation by ordinance ratified by the voters at a regular or
special election. An exclusion or exemption authorized by this section
may not exceed $10,000 for any one residence.

(b) Municipalities may by ordinance

(1) classify boats and vessels for purposes oftaxation and may estab-
lish the assessed valuation of boats and vessels on the basis of their
registered or certificated net tonnage; a tax based upon a tonnage
valuation shall not exceed $5 a year for a boat or vessel of less than five
net tons and shall not exceed $15 a year for a boat or vessel of more

than five net tons;

147



§ 29.53.025 A laska Statutes Supplement § 29.53.025

(2) classify and exempt from taxation

(A) the household furniture over $500 in value and the effects ofthe
head of a family or a householder; and

(B) the property of an organization not organized for business or
profit-making purposes and used exclusively for community purposes,
provided that income derived from rental of such property does not
exceed the actual cost to the owner of the use by the renter; and

(C) ..istoric sites, buildings and monuments;

(D) land ofa nonprofit organization used for agricultural purposes if
rights to subdivide the land are conveyed to the state and the convey-
ance includes a covenant restricting use of the land to agricultural
purposes only; rights conveyed to the state under this subparagraph
may be conveyed by the state only in accordance with AS 38.05.069(c).

(c) The provisions of (a) of this section notwithstanding,

(1) a home rule or first or second class borough may, by ordinance,
adjust its property tax structure in whole or in part to the property tax
structure of a city within it, including but not limited to, excluding
personal property from taxation, establishing exemptions, and
extending the redemption period;

(2) ahome rule or first class city shall have the same power to grant
exemptions or exclude property from borough taxes that it has as to city
taxes, provided that the exemptions or exclusions have been adopted as
to city taxes and further provided that the city appropriate to the
borough sufficient money to equal revenues lost by the borough
because of the exemptions or exclusions, the amount to be ietermined
annually by the assembly without weighted voting;

(3) a home rule or general law city within an crgaruzed borough
may, by ordinance, adjust its property tax structure in whole or in part
to the property tax structure ofthe borough, including but not limited
to exempting or partially exempting property from taxation.

(d) Exemptions or exclusions from property tax which have been
granted by home rule municipalities in addition to exemptions autho-
rized or required by law, and which are in effect on September 10,1972
and not later withdrawn, are not affected by this Act.

(e) Municipalities may by ordinance classify and exempt or partially
exempt from taxation privately owned land, wet land and water areas
for which a scenic, conservation, or public recreation use easement is
granted to a governmental body. To be eligible for a tax exemption, or
partial exemption, the t Isement must be in perpetuity. However, the
easement is automatically terminated before an eminent domain
taking of fee simple title or less than fee simple title to the property so
that the property owner is compensated at a rate which does not reflect
the easement grant.

() Amunicipality may by ordinance exempt from taxation all or any
part of the increase in assessed value of improvements to real property
ifan increase in assessed value is directly attributable to alteration of

148



§29.53.035 M unicipal Government §29_53_035

the natural features of the land or new maintenance, repair or
renovation ofan existing structure and if the alteration, maintenance,
repair or renovation, when completed, enhances the exterior
appearance or aesthetic quality ofthe land or structure. No exemption
may be allowed under this subsection for the construction of an
improvement to a structure ifthe principal purpose ofthe improvement
is to increase the amount of space for occupancy or nonresidential use
within the structure or for the alteration of land as a consequence of
construction activity. An exemption provided in this subsection may
continue for up to four years from the date the improvement is com-
pleted or from the date of approval for the exemption by the local
assessor, whichever is later.

Q) A municipalityjnay by ordinance exempt from taxation all or
any part of the increase in asseised~Value~ofimprovements'to~a‘ifngle~'
family dwelling ~ the principal purpose of the improvemehr is to~
jncrease the amount of space for occupancy. An exemption provided iff
this subsection~may~continue for up to two years from the date the
improvement is completed or from the date of approval of an applica-
tion for the exemption by the local assessor, whichever is later. (8 2 ch
118 SLA 1972; am § 2 ch 1 FSSLA 1973; am § 1ch 33 SLA 1975; am
8 1chill SLA 1976;am 8§ 1ch 262 SLA 1976;am § 1ch 95 SLA 1977,
am § 31 ch 94 SLA 1980)

Effect of amendments. — The 1973 paragraph (21(D) of subsection (b).

emendment added the second sentence of The 1977 amendment added subsections
subsection (a). (0 and (g).
The 1975 amendment added subsection The 1980 amendment deleted "adopted
(e). without weighted voting" near the
The first 1976 amendment added para- beginning of paragraph (1) of subsection
graph (3) ot'subsection (c). C).

The second 1976 amendment °dded

Sec. 29.53.035. Farm or agricultural lands, (a) Farm use lands
included in a farm unit and not dedicated or being used for nonfarm
purposes shall be assessed on the basis of full and true value for farm
use, and shall not be assessed as if subdivided or used for some other
nonfarnt purpose. The assessor shall maintain re ’ .rds valuing the farm
use land for both full and true value and farm use value. Should the
farm use land be sold, leased, or otherwise disposed of for uses incom-
patible with farm use or be converted to a use incompatible with farm
use by the owner, the owner is liable to pay an amount equal to the
additional tax at the current mill levy together with eight per cent
interest for the preceding seven years, as though the land had not been
assessed for farm use purposes. Payment by the owner shall be made
to the state to the extent of itn reimbursement for revenue loss under
(e) of this section for the preceding seven years. The balance of the
payment shall be made to the city or borough.
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BY THE COMMUNITY AND
REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE SILL NO. 87 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
an Act entitled: "An Act allowing municipalities to exempt land from
property taxes and from special assessments for fire
protection service and facilities; and providing for

an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1.AS 29.53.025 is amended by adding a new subsection to read:
(h) A municipality may by ordinance exempt land from a tax for
fire protection service and fire facilities and may levy the tax only
on 1improvements, including personal property affixed to the improve—
ments .
Sec. 2. AS 29.63 1is amended by adding a newsection to read:
Sec. 29.63.066. OPTIONAL EXEMPTION. If an assessment under this
chapter is for a fire protection facility, a municipality may exempt
land and levy the assessment only on improvements, including personal

property affixed to the improvements.

* Sec. 3. This Act takes effect January 1, 1982.
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DEPT. OF COMMUNITY ¢ REGIONAL AFFAIRS 0 POUCHB
JUNEAU, ALASKA 99811
PHONE: (907) 465-4700
OFFICE OF THE COMMISSIONER 01 949 E 36TH AVENUE. SU
ANCHORAGE, ALASKA 9
PHONE: (907)'563-1073

21-P1LH

March 15, 1985

POSITION PAPER
RE: HB 253
SPONSOR: Representative Koponen
Program Effects of Bill
Comments
Section 1
As we read Section 1 of the bill, it provides for the optional
exemption of land from the fire protection portion of municipal

property taxes.

J.t is our wunderstanding the intent of Section 1 1is to assist

certain neighborhoods which contain combinations of
subdivisions and large acreage tracts in providing fire
protection for their residents at a reasonable cost. We

strongly support that intent and join the proponents of the
bill in their determination to resolve that problem.

It is our position however, that fire protection for Jland isi
necessary to insure the preservation cfagricultural crops,

timber, grazing lands, livestock, and wildlife. To exempt such
land from the obligation to pay for the fire protection
service, and torequire property improved with structures to

assume the ensuing financial burden, would <create a state of
unfair taxation among municipal property owners.

In addition, webelieve the adoption of that concept <could
trigger widespread litigation. We believe the concept which
would allow the fire protection exemption would automatically
extend to the police protection portion of the 1levy for the
same reasons. We believe the same logic could also be found to
apply in the areas of road maintenance, sewer and water
maintenance and other municipal services.



March 15, 1985
Page 2

Section 2

Section 2 of the bill optionally exempts the 1land of a fire
protection facility from the levy of special assessments such
as sewer and water improvement projects. The Department
suggests Section 2 of the bill be amended to include the
optional exemption of all proptrty of such facilities rather
than limiting it to the la.-;d only.

Emil Notti, Commissioner



DEPARTMENT OF PUBLIC SAFETY
POSTION PAPER
HB 253

"An Act allowing municipalities to exempt land from property taxes and
from special assessments for firs protection service and fire protection
facilities; and providing for an effective date."”

The Department of Public Safety supports the passage of this bill. It
should facilitate the formation and financial support of fire service
districts in areas where undeveloped land owners have resisted the
creation of such districts, seeing little or no benefit for their raw
land from the fire protection taxes paid.

Under the current system, certain areas unable to raise the required
number of signatures on a ballot petition, have rosorted to subscription
fire protection. This has resulted in properties not subscribing being
totally destroyed by fire. We understand that some owners were unaware
of the requirement to subscribe.

Most of these areas are protected by volunteers who are willing to give
their time to train and respond to emergencies. This bill may eliminate
or reduce the additional duty of raising major funds for the acquisition
and operation of fire and emergency services.



RESOLUTION OF THE ALASKA CONFERENCE OF MAYORS
84-8

A RESOLUTION REQUESTING THE LEGISLATURE AND
GOVERNOR TO CHANGE AS 29.53.025 CONCERNING
OPTIONAL EXEMPTIONS

WHEREAS, the creation of fire service areas is essential to the
well being of the citizens of the State of Alaska; and

WHEREAS, fire service areas are created primarily to protect
improvements upon land; and

WHEREAS, resource development and processing such as agriculture
in interior Alaska requires large parcels of land for cultivation; and

WHEREAS, resource development is important to diversify and
stabilize the Alaska economy; and

WHEREAS, the industries should not be penalized by not having
proper fire protection due to large land holdings; and

WHEREAS, equity would dictate that the costs of fire protection
be paid based on the value of the improvements being protected:

NOW, THEREFORE, BE IT RESOLVED by the Mayors®™ Conference that
the Alaska State Legislature and the Governor be requested to amend AS
29.53.025 allowing municipalities to optionally erempt land values fronm

fire service assessments.

ADOPTED this 16th day of November, 1984

President



FISCAL DETAIL
Bill/Resolution No.; hr 753 Adenc] Affeeted:-Public Safety
Title:"fiIn Art allnwing municipalitiefrogram Category Affected:
fn pypmnt land from pronertv taxes.."
Sponsor: Rep. Koponen BRU, Program or Subprogram(s) Affected:
Requester  House C&RA rjrp Prevention
Date of Request: 3/11/85

Dollars!

hiy bb FY bo FY 87 Fy 88 FY 89 FY 90
OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

WO SUPPLIES

500 EQUIPMENT

SO0 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING ~o0- -U- " ou- t _o- _U- e
CAPITAL
c REVENUE

FUNDING: (Thousands of Dollars)
jCiitr.nL rUINU

-EDERAL FUNDS
OTHER

TOTAL -0- — -0 - 0- -0- 1 m -U-

TOPTTMtommmmmmmmmmme-
PART-TIME
[temporary

ANALYSIS: Attach a separate page if necessary

Prepared By: Paul Conger Phone - 465-4338
Division: Administrative Services Date: 3/11/85

Approved by Commi Dajte: 3 ~\ \~ 8
Agency: Public Safe

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 253 Agency Affected: Community & Regional Affairs
Title: Property Exempt - Program Category Affected:

fire protection Coffimumty Development - -
Sponscr:Koponen, Davis, Larson, etc.BRU, Program or Subprogram(s) Affected:
Requestor: BRU: Local Government Assistance
Date of Request: March 7, 1985 Training & Development

EXPENDITURES/REVENUESHZLJ (Thous dSAOf Dollars!

80 | 87 FY 88 FY 89 FY 90
OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

00 SUPPLIES

500 EQUIPMENT

500 UNO & STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING -0- -0- . -0-
| CAPITAL | | | | | 1 |
| REVENUE | | | | | ~~ |

FUNDING:  (Tiiousands of Dollars!
JENIRAI ruhu

-EDERAL FUNDS
3THER
TOTAL

POSITIONS:
-ULL-11ME

3ART-TIME
TEMPORARY

ANALYSIS: Attach a sr.parate page if necessary

Prepared By: Hlchael H- Worley Phone: 465~4750
Division: Municipal & Regio.ial Assistance Date: March 14, 1985
Approv by Commissioner: pate: I/"r/

Agency: Communitv & Regional Affairs

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) 7/1/84



RECORDS
CERTIFICATION

|, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
reqular nurse of business, and tfiat it is the established policy and piractice
of this £tate to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.





