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CONSTITUTION AND BY-LAWS OF THE M ETLAKATLA 
IN D IA N  COMMUNITY, ANNETTE ISLANDS RESERVE 
ALASKA

rUKAMHLK

Whereas. by the act of March II. 18!) 1. the Congress of the United 
States set apart Ilu*. lands known as Annette Islands for the use and 
occupancy of the. Metlakatla Indians and other natives of Alaska 
who might he permitted to join them; and
Whereas, the President of the United Stales on April *2S, 19115. 

reserved the waters surrounding these islands to a distance of 3,090 
feet from the shore line for the use and henelit of the Metlakatla 
Indians and such other Alaska natives as had joined or might join 
them: and
Whereas, the Metlakatla Indians have for many years enjoyed a 

large share of the responsibility for the administration of their a f­
fairs under the. “Rules and Regulations fo r Annette Islands Reserve’’ 
approved by the Secretary of the Interior on January 2H, |!)lf>.
Now. therefore, we. the Metlakatla Indians of Annette Islands Re­

serve, desiring to take, advantage of the benefits available to Indian 
communities under the acts of Congress of May 1. 19:5(5, and June IS. 
1934, and to enjoy greater freedom and opportunity in the handling 
of our affairs and in providing for the welfare of our people do o r­
dain and establish this Constitution for the. Metlakatla Indian Com­
munity of the Annette Islands Reserve.

A ktici.k I— .Jtoo*diction

'The. Metlakatla Indian Community shall for all purposes of Ibis 
Constitution exercise jurisdiction over all the territo ry and wafers 
described in the aforesaid Act of March 3, 1891, and the. Presidential 
Proclamation of A p ril 28. 1910, and such other lands and waters as 
ma) in the future be acquired by or reserved for the. Community,

Airnoi.i: I I — M i;miu:ksimi’

S u c t i o n  1. The. members of tli- Metlakatla Indian Community shall 
be all the adult persons whose names appear on a list, of the members 
of the Annette Islands Reserve prepared by-I he Council of the reserve 
with the. assistance, of the local representative of the Olliee of Indian 
A Hairs. The Community Council shall maintain a current list of all 
members of the Community.

S u c t i o n  *2. Before exercising the right to vole for members of the 
Council or otherwise to participate in the government of the Com­
munity, natives of Metlakatla now ‘21 years old or over, all minors  
coming of age, and all other natives of Alaska who may lie admitted 
to membership in the Community by vole of the Council, as herein­
after provided, shall subscribe to the following decl.iration:

601730— 4'! < i;



“ We. (lie people of the Metlakatla Iiitlijin Community of (lie An­
nette Islands Reserve. Alaska, do severally subscribe to the following 
principles of good citizenship:
“ 1. To he fa ith fu l and loyal to the Government of the United States 

of America.
“ 2. To be loyal to the local government of our Community, to obey 

its ordinances and regulations, and to obey all applicable laws of the 
Territo ry of Alaska and of the United Stales.
‘“ J. To cooperate earnestly in all endeavors for the. education of our 

children, for the advancement of the Community, and for (he sup­
pression of all forms of vice.”

S e c t i o n  3. A ll minor children of present or former members o f  the 
Annette Islands Reserve or of the Community shall be considered 
members of the Community until they reach their majority, at which 
time, in order to continue their membership, they must sign the decla­
ration as provided in paragraph 3. of section 4 of this Article.

S e c t i o n  4 .  A native of Alaska of indigenous race, over 21 years of 
age. who has maintained residence within the Annette Islands Reserve 
for a period of not less than one year, hereafter desiring to become, a 
member of the Community shall proceed as follows:
1. Make, application in w riting to the Council at Metlakatla. Alaska, 

fo r admission to membership in the Community.
2. I f  the Council approves the application, bv a vote of three-fourths 

o f its entire membership, the applicant shall come before a meeting 
of the Council upon proper notice of the time and place of such 
meeting.
3. In the presence of the mayor and Council, the declaration in 

section 2 of this Article shall be read to the applicant, and he or she 
shall sign a copy of the declaration before two witnesses.
4. A fte r the declaration lias been duly signed and witnessed (lie. 

mayor shall declare the applicant a member of the Metlakatla Indian 
Community.
5. Minor children of persons so admitted shall be members of the 

Community, but upon attaining their majority they shall, in order 
to continue their membership, proceed as set forth in paragraph 3 
above.

S e c t i o n  5. The Council is authorized, by a vote of three-fourths of 
its entire membership, to elect as members of the Community, with 
fu ll rights and privileges, such British Columbia Indians as may 
have joined the colony at Metlakatla since January 1, 1000. and main­
tained residence there fo r a period of not less than two years.

S e c t i o n  (>. Continuous absence from Annette Islands Reserve for 
two years or ionger, unless the member so absent shall notify the. 
Council in writing, within such two-year period, of bis intention to 
return, shall constitute forfeiture of membership in the Comniunitv. 
Such person may be readmitted to membership in (tie Comniunitv. as 
provided u Section 4 of this Article.

A k t k t .i : I I I — I . o c a i , ( i o v k u x m k n t

S e c t i o n  1. The local government of the Mellakalla Indian Com­
munity shall be vested in a Council consisting of 12 members, all of 
whom shall be members of (lie Community.

DECLAMATION.



Swtion 2. ' I I !»• ollicials of tin* Metlakatla Indian Community shall 
be n mayor, a secretary, and a treasurer.
, Surrmx •”». The members of I ho Council and the olk/ials of I ho Cum* 
m unify shall ho oloofod by ha Hot, print od or writ I on, on the_lirsi: Tims* 
day after tho first..Monday of November in each year, at which elec- 
t ion'aHmembers of tlu* Community above tho age of 21. and not in 
arrears for nonpayment of taxes, linos, or fee for a permit to occupy a 
lot or tract of land, shall have the right to vote.
The members of the Council and the oflieials of the Annette Islands 

Reserve in olliee at the time when this Constitution is. with the ap­
proval of the Secretary of the Interior, ratified by Iho Metlakatla 
Indians shall continue in ollicc with all tho duties and powers of enun- 
cilmon and officials, asset forth in this Constitution, until tho expira­
tion of their terms of ollicc as provided in the “ Rules and Regulations 
fo r Annette Islands Reserve.’’
A t each election, each voter may he required to present his receipt 

for taxes, lines or fee for a permit to occupy a lot or tract of land, as 
evidence that he is entitled to vote.
Only members of the Community above the age of *21, not in arrears 

for nonpayment of taxes, lines, or fees, shall he eligible for election to 
any olliee or to membership in the Con tv il.
If shall he the duty o f flic .Secretary to prepare ballots showing the 

names of all candidates who have tiled notice of their intention to run 
for olliee not earlier than September I nor later than the second 
Tuesday in September.,...
' "‘The secretary shall, w ilh i.i three days after each election, report the 
names of (lie members of the Council and the ollicials elected to the. 
local representative of the Olliee. of Indian A lla irs at Metlakatla.
Sr.cnox I. The members of the Council and I lie ollicials elected shall 

enter upon their duties on the first Monday in •lamiary.
S u c t i o n  fi. The members of the Council shall hold olliee for two 

years: Provided. That six members of (he Council shall continue to he 
elected each year as provided ill the “ Rules and Regulations for the 
Annette Islands Reserve."
The mayor, the secretary, and the treasurer shall Imld olliee ior two 

years or until their successors have duly qualified, beginning with 
the expiration of the terms of the present holders of these olliees.

S u c t i o n  G. At (he first meeting of (lie Council in .January the mem­
bers shall elect from their own number one person to be chairman of 
the Council in the absence of the mayor. Such chairman -hall as.-inur 
all the duties of the mayor when the mayor is absent from the reserve. 
In signing ollicial pa pars in the absence of the mayor the chairman 
shall use the title. “ Acting Mayor.”

S u c t i o n  7. The Council shall have regular monthly meetings except 
during any period of the year when il would prove a hardship on the 
mem hers ox the Council to leave their personal labors in order l«> at­
tend. such meetings. At sueh times, the Kxeentive Committee, pro- 
vided for by Article II . section 1. of the My-hiws shall carry on the 
work of the Council and report, its action at the lirsl regular meeting 
of the. Council thereaHer.

S u c t i o n  tf. A ll regular meetings of the Council shall be open to the 
public, but no one not having a seal in .‘ lie Council shall he permitted 
to discuss matters before, the. Council, except by permission or upon
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the invitation of the Council. Seven members of the Council shull 
constitute a quorum.

A r t i c l e  I V — T u b  P o w e r s  o f  t i i f , C o u n c i l

S e c t i o n  1. The Council shall have power to pass such ordinances 
fo r the local government of the Community as shall not be in conflict 
w ith the laws of the United States, and, wherever there is no appli­
cable clause of the Constitution nor an ordinance of the Metlakatla 
Indian Community the Council shall have authority to apply and 
enforce Federal law w ith in the boundaries of the. Annette Islands 
Reserve as the law of the Community, except in cases over which the 
D is tric t Court, fo r Alaska may have, exclusive jurisdiction.
A  copy of each ordinance passed by the Council and certified by the 

signature, of the mayor or of the acting mayor shall, w ith in three 
days after its passage, be banded by the secretary to'the local repre­
sentative of the Olliee of Indian Affairs at Metlakatla.

S e c t i o n  2. The Council shall have power to employ legal counsel, 
the choice of co msel and fixing of fees to he subject- to the approval 
of the. Secretary of the In te rio r; to prevent the sale, disposition, lease, 
or encumbrance of community lands, interests in lands, or other com­
munity assets without the consent of the. Community; and to nego­
tiate w ith the Federal and Territo ria l governments.
S e c t io n  b. Tho Council is authorized to levy an annual lax of three 

dollars ($!!). or of such a sum as it mav deem necessary not exceeding 
three dollars (&>) upon each able-bodied male member of the Com­
munity between the ages of 21 and (!(). said fax to he collected by the 
secretary ami expended I' >r public purposes, as the Council shall direct. 
Tho. Council may, bv a two-thirds vole of its membership, remit the 
annual tax of any individual who because of continued sickness, pov­
erty, or physical or mental disability is unable I*) pay said tax.

S e c t i o n  -1. The Council shall have authority to direct by its ord i­
nance that every able-bodied male resident of the Community shall 
perform, without remuneration, in each calendar year not more than 
two clays’ labor of S hours each on the streets, roads, wharves, public 
buildings, or other public improvements within the Annette Islands 
Reserve undertaken hv order of.the Council.
The secretary shall keep a record of the labor thus performed, show­

ing the dales, the number of hours, and the character of the service 
rendered by each person.
Suction H. The Council shall direct the secretary to draw warrants 

on the treasurer in payment of ;t 11 valid claims against funds subject 
to its control. A ll such warrants shall he signed by the mayor < r by 
the aiding mayor.

S e c t i o n  0. The. Council may issue to members of the Community 
permits to occupy land within the reserve and it may cancel such 
permits as provided in Section 1. Artic le V I of this Constitution.

S e c t i o n  7. At the first meeting of (he Council in each year the 
Council shall elect an auditing committee of three, i others and a 
public health committee of three members. From tune to time, as 
the Council may deem necessary, it may constitute other commit lees 
and define (heir cln( ies. A ll committees elected under this Constitution 
shall serve without remuneration.

1  I



The secretary shall, within three days after their election report 
the names of persons elected to membership in committees to the 
local representative of (he Olliee of Indian A lla irs at Metlakatla. ,

S e c t i o n  S. The Council shall have authority to employ such a num­
ber of competent persons as constahles as it. mav deem necessary in 
order to enforce its ordinances, to define their duties and to fix their 
remuneration, i f any. The constables shall be under the immediate 
control of the mayor or of the acting mayor, subject to the instructions 
of the Council.
S u c t io n  !>. The Council may create, such additional ollices. not in 

conflict with this Constitution, as it may deem necessary for the. 
effective administration o f the. local government, provide for the fil l­
ing of such ollices, define the duties of the same, and fix the amount of 
the remunerat ion, i f any.

S u c t i o n  Id .  The Council shall prescribe, rules r e g a r d i n g  the place 
and conditions of the annual election. Notices of said election shall 
be posted in three or more places in the. reserve at least 10 days prio r 
to such election.

S u c t i o n  11. The Council may by the vote of three-fourths of its 
entire membership remove the mayor, secretary, treasurer or other 
official, hut only after reasonable notice, and upon sufficient- evidence 
offered at a" open meeting that ho. is unworthy to hold office: and the 
Council may by the same procedure and the vote of three-fourths or 
its entire membership, expel a member of the Council.

S u c t i o n  12. When a vacancy occurs in th r  membership of the 
Council or in any olliee. the Council may. until the (inn* of the next 
annual election, temporarily fill such vacancy bv a two-thirds vote of 
its membership, and provide, fo r the. induction into olliee of I he person 
so elecfed.

S u c t i o n  111. The Council may provide for mass meetings of (lie 
members of the Community. Public questions may he discussed at. 
these meetings and the secretary of the Council shall take nolo of 
any petition made on these occasions and preserve it among the. 
official records of the Community.

- Airrrri.n V — J u d i c i a r y

S u c t i o n  1. The Council shall .it its first, meeting of each year desig­
nate a magistrate fo r tho. Community.
Suciion 2. The magistrate shall have power to impose upon any 

violator of an ordinance passed by tho Council, such a line as may he 
deemed just not exceeding three hundred and sixty dollars (&>(><)) 
fo r each offense.

S u c t i o n  Tn each case, before the magistrate makes h i s  derision, 
the person accused of such violation shall he given opportunity to 
appear before the magistrate and make, any statement that lie or sin* 
may wish to make.
Suction t. The secretary shall, within three dn\*» after *mrh a lino 

has been imposed by the magistrate, hand to the per-nn upon whom 
tho line has been impose 1 written notification (hereof, counter, igned 
by the mayor or acting mayor, '-citing forth the amount of ihe line 
and the reasons for which it has been imposed.
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S u c t i o n  r>. Fines thus imposed shall he collected b y  the secretary 
and hy him deposited with the treasurer, to he expended at the direc­
tion of the Council as other funds are expended.

S u c t i o n  15. Whenever a fine which has been (Inis i m p o s e d  remains 
unpaid f<n a period of four works from and including the day upon 
■which notification thereof was received by the delinquent, the magis­
trate may. in lieu of the payment of the line, require the delinquent to 
labor not more than ninety (M ) days on the streets or other public 
works of tho Reserve. Tho expenses in connection with such sentence 
shall he paid from funds under the control of the Council.

A rtici.k V I— Occupancy or L and

S u c t i o n  1. The Council, at any of its regular monthly meetings, 
shall be authorized to issue to any member of the Community'unpro­
vided w ith a parcel of land in the. town of Metlakatla the. following 
perm it:
Permit N o . _

M u t l a k a t i .a , A l a s k a  
( D a t r . ) . _ .........................................W ..........

This certifies that ______________________    of Mel -
lakatla is authorized to enter upon and occupy that tract or parcel of 
land in Metlakatla. on Annette Islands in the Territo ry of Alaska.
more particularly described as follows, viz: Lot N o . of the (own
of Metlakatla. according to the adopted plat- thereof, and measuring 
___________feet b y _____________feel.
'Phis permit shall he the evidence thereof, except it be before by us 

canceled upon our register by a two-thirds vote o f the membership of 
the Council for abandonment or for <>l her reason deemed by t be ( 'oiiii- 
eil to be good and sufficient, or except it lie before by us canceled upon 
the request of the person to whom il has been issued.
Done bv our order, under our seal, the day and year first above w rit­

ten.
'ru n M u t i . a k a t l a  I n d i a n  C o m m u n i i v  

Bv   ,

[ sk a  I, |
M a yo r.

S ecre t t in / o f the. Con ve il.

S u c t i o n  g. The Council is authorized to issue sim ilar permit*-- for 
the. occupancy and use. of such tracts of land, other than mineral land, 
mi Amie!to Islands as are cultivable to any member of the ( ’ommunity 
who mav lie w illing to clear and cultivate the .-ame: not more than H) 
acre- of Such land shall he assigned to any one person.
A description id’ each parcel of land thus assigned shall he made by 

(In* locn I represent at i ve of (he ( Jllice of Indian A 11 a irs. and the descrip­
tion of each trad of land assigned shall in each case be written old in 
fu ll in llii* permit covering its assignment. -

S u c t i o n  A fee of live dollars ($.">) shall he paid bv each member 
of (lie Community lierenIter receiving, a permit to occupy land, olher 
than mineral, within the Reserve. Such fees shall lie collected by the 
secretary and hy him deposited with the treasurer, (o he expended for 
public purposes, as the Council may direct.



S u c t i o n  4 .  Every permit to occupy a lot within the town of Mot- 
lakatla or to occupy a tract of land within Annette Islands Reserve 
issued under this Constitution shall he made in triplicate. The orig ­
inal permit shall he held hy the person to whom it has hern issued; 
tho duplicate copy shall he preserved by the secretary in the official 
records of the Community; the triplicate copy shall he furnished the 
local representative of the Office of Indian Affairs.

S u c t i o n  f>. A ll permits to occupy land with in the Town of Mel- 
lakatla or any other tract of land w ithtin the Annette Islands Reserve, 
in force at the date of the adoption of this Constitution and By-laws 
are recognized as being in fu ll force and effect and as of equal validity 
with Iho.-e issued hereafter under sections 1 and g of this Article. 
An official record of such permits shall he made and preserved hy the 
secretary, and a, list certified by (he mayor, stating the names of the 
persons holding such permits, the dales of the permits, and the number 
of the lot in the Town of Metlakatla or llir-description of the tract 
covered by each permit, shall he furnished hv the secretary to the local 
representative of the Office of Indian Affairs.

■ S u c t io n  (5. Should any permit to occupy land within or without 
the Town of Metlakatla be canceled for abandonment. if I he occupant 
leaves the property without making proper provision for its upkeep, 
or for any other reason, as provided in Section i of (hi;- Article, the 
person whose permit is canceled shall receive fo r improvements upon 
such assignment such compensation, payable from the fund- under 
tin' control of the Council, as may he fixed by a two-third- vole of the 
entire membership of the Council. Such improvement.- for which 
compensation has thus been made shall he the properly of the Com­
munity. The Council shall have power by its permit to transfer to 
another person such assignment with the improvements thereon upon 
such terms as the Council may prescribe. A full and complete record 
of all such proceedings, certified hy the mayor, shall in each and every 
case he furnished hv the secretary of the Council to the local represent­
ative of the. Office of Indian Affairs.

A r t i c l e  V I I — S p e c i a l  P r o v i s i o n s

S u c t i o n  1. The local representative of (he Office of Indian Affairs 
may ho present at all council meetings, and when he is present he shall 
have, all the privilege* of a member of the Council, except that he shall 
have no vote.
Suction g. Members of the Community wishing to form companies 

or corporations in order to conduct commercial enterprises may do so 
in accordance with the ordinances and regulations of the Council.

S k i  t i o n  o. The mineral and other natural resources of the Annette 
Islands and the waters to the distance of .T.DOO feel surrounding these 
islands shall he eoimuuuit.y assets. In developing such resource- the 
Council may on behalf of the Community as a whole undertake appro­
priate industrial and commercial enterprises or authorize, under such 
regulations as it shall prescribe, the organization of association- com­
posed of all or any number of the members of the Community. A ll 
profits resulting from the activities of such enterprise- or associations 
shall he deposited in tin* treasury of I hi* Community miles- in the case 
of anv association organized under this section its articles of assoeia-



tion shall provide otherwise. A full and complete description of all 
such activities shall he. tiled with the Secretary of the Interior.

S e c t i o n  4 .  Tho Council shall have the right, subject to the approval 
of the Secretary of the Interior, to enter into leases for the develop­
ment of the resources of the. Reserve.

S e c t i o n  f>. Permits may he given by the Council to members of the. 
Community to cut, timber on the Annette Islands Reserve for lumber 
and piling on condition that they pay to the secretary of the Com­
munity $1.00 per thousand hoard feet fo r all logs sold away from the 
Reserve, and f>0<f per thousand board feet for all logs to be used fo r 
lumber or piling on the Reserve, or such other amounts as may be 
determined by the Council.

S e c t i o n  (5. A ll funds paid to the secretary of the Community a s  
fees on timber and other resources shall revert to the general fund of 
the Community for such uses as the Council may direct.

AKTICLB V I 11—  A MUNI)M UN I S

This Constitution and the. attached By-laws may be amended by a 
majority vole of the qualified voters of the Metlakatla Indian Com­
munity voting at an election called for the purpose by the Secretary 
of the Interior, provided at. least JO percent of the eligible voters vole 
in such election; but no amendment, shall become effect ive until it shall 
have been approved by the Secretary of the Interior.
Tt shall be the duty of the Secretary of the In te rio r to call an elec­

tion on any proposed amendment upon receipt of a resolution adopted 
hy a two-thirds vote of the Council or a petition signed by one-third 
of the eligible voters of the Community.

B Y - L A W S  O F  TIIE M E T L A K A T L A  INDIAN C O M M U N I T Y  

A i m n . E  I — T h e  D u t i e s  o k  O e v i c i a u -

S e c t i o n  1. The mayor shall lie the executive head of the Commu­
nity. lie shall preside at. the meetings of the Council, hut he shall 
not vole except in ease of a tie vote in that body, when he shall cast, 
the deciding vote.

S e c t i o n  2. The mayor shall call a special meeting of the Council 
whenever he deems such procedure necessary, or when he is requested, 
ill writ ing. Io call such meet iug by five or more members of the Co1’ .cil. 
He shall notify each member of (lie Council, (lie secretary. I be treas­
urer. and (lie local representative of the Olliee of Indian Alla irs, 
either hy special messenger, or through the United Slates n ail. of the 
time and place of such meeting.

S e c t i o n  :». The mayor shall sign all warrants drawn hv order of the 
Council on the treasurer, lie shall receive a salary of Ŝ Jdli per year, 
or such other amount as may he fixed hy the Council.

S e c t i o n  I. The mayor shall lie chairman of I he Executive Com­
mittee. hereinafter provided for. and he. shall call a meeting of this 
Committee at least once a month for the consideration of questions 
relative to the welfare of the Community.

S e c t i o n  f>. T h e  m a y o r  sha l l  h a v e  i m m e d i a t e  c o n t m l  of  tlx* c o n ­
s tables .



S e c t k  n  G. The mayor shall b e  custodian o f  all public, b u i l d i n g s  and 
])roperty of the Community on Annette Islands Reserve.

S e c t i o n  7. Tho secretary shall keep (he minutes of all tin; proceed­
ings of the Council; he shall attend to the ollieial correspondence of the 
Council, and lie shall be the custodian of all the ollieial documents of 
the Community.
S e c t io n  8. The secretary shall collect, without commission, and 

receipt, for all taxes, lines and fees levied hy the Council, and shall 
deposit said payments vrivh the treasurer talcing proper receipt 
therefor.

S e c t i o n  9. The. secretary shall prepare for the signature of the 
mayor all warrants on the treasurer as ordered by the Council.

S e c t i o n  10. The secretary shall keep.a record of the births and 
deaths in the Community, and shall report, these vital statistics every 
month to the local representative of the Oflice. of Indian Affairs.
S e c t io n  11. The secretary shall he a member, ex ollicio. of the 

Executive Committee: he shall keep a record of its proceedings, and 
shall present all recommendations of this Committee to the Council 
when it convenes.
S e c t io n  12. The secretary shall post a copy of every ordinance, 

passed by the Council before it becomes operative in at least three 
public places on the Reserve, and a fourth copy he. shall, within three 
days after its passage, hand to the local representative, of the Olliee 
of Indian A Hairs.
S e c t io n  115. Tho. secretary shall receive the salary o f $00(1 per an­

num. or such other amount as may he fixed by the Council.
S e c t i o n  14. The secretary shall give a bond to the Council, f o r  the 

fa ith fu l performance of all his ollieial duties. 'Phis bond shall he. 
subject to the approval of the Commissioner of Indian A Hairs. The. 
annual premium on (lie bond of the secretary shall he paid from funds 
under the control of the Council.
U ntil otherwise ordered by the Council, with the approval of the 

Commissioner of Indian Atlairs, the amount of the bond of the sec­
retary shall be fixed at $5000.

S e c t i o n  15. T h e  M e a s u r e r  s h a l l  r e c e i v e  f r o m  t h e  s e c r e t a r y  a l l  
m o n e y s  c o l l e c t e d  b y  n i m .  r e n d e r i n g  p r o p e r  r e c e i p t s  t h e r e f o r .

S e c t i o n  10. The treasurer shall pay out money only upon warrants 
drawn upon him by the secretary and countersigned by the mayor, 
or by the acting mayor. A ll warrants paid shall be preserved in his 
ollieial tiles.

S e c t i o n  17. The treasuier shall keep in  a hook which shall at all 
times he open to the inspection of tin* mayor, the secretary, the audit 
ing committee and authorized representatives of the Olliee of Indian 
Affairs, a correct account of all moneys received and paid out hy him.

S e c t i o n  18. The treasurer shall he. ex ollicio. a member of the 
Executive* Committee.
S e c t io n  19. The treasurer shall make an annual report to (he Coun- 

cil at the last meeting in October, giving a fu ll account of all receipts 
and disbursements for tho year.

S e c t i o n  2 0 .  The treasurer shall receive for his services $ 2 1 0  per 
year, or such other amount as may he fixed hy (he ( ’omicil.

S e c t i o n  2 1 .  The treasurer shall give bond to the Council, fur the. 
fa ith fu l disbursement of all moneys which may come into his hands by



virtue of his olliee nml for the fa ith fu l performance of all his ollieial 
duties. His hand shall he subject to approval hy the Commissioner 
of Indian Affairs. The annual premium on the bond of the treasurer* 
shall he paid from funds under the control of (he Council.
Until otherwise ordered by the Council, with the approval of the 

Commissioner of Indian Affairs, the amount of the bond of the. 
treasurer shall be fixed at $5,001).

Airnci.r. I I — T im  D u t ie s  ok C om m itte e s

S u c t io n  1. The Executive Committee shall be composed of (he 
mayor, who shall be. ex ollicio, ils chairman, the secretary, the treasurer, 
and the local representative of the Olliee of. Indian Alfairs. Thu Ex­
ecutive Committee shall meet at least, once a month. Meetings, how­
ever, may be called at any t in* oy the mayor or by (lie local representa­
tive of the Ofliee of Indian Adairs.

S u c t i o n  2. It shall lie the duty of f he Execul ivc Committee to make 
recommendations to the Council regarding ways and means of better­
ing the conditions of the Community. The secretary shall keep a rec­
ord of the proceedings of the. Committee and shall report ils recom­
mendations to the Council.
S e c t io n  15. In the absence of a majority of the members of the. 

Council from (be Reserve, the Executive. Commit tee shall carry on 
the work of I lie Council and shall report its actions in full to (he 
Council at. its next meeting: P m r ith u l. That the Executive Commit­
tee shall ha\ .• no power to levy (axesor lines, or to repeal any ordinance 
passed by the Council.

S u c t i o n  I. The Council may and to the duties of the Executive 
Committee from time to time.

S u c t i o n  5. II shall he I he duly of (he auditing committee, elected as 
provided in Article IV , section 7. of the Constitution to audit all 
claims against funds controlled by the Council and to report upon 
the same to the Council at the next meeting of that body. This 
committee shall audit the accounts of the treasurer and make a report 
on the same to the Council at the la.d meeting in October of each 
year, and at such other times as the Council shall direct.

S u c t i o n  fi. It shall he the duly of the public health committee, 
elected as provided in Article IV . section 7. of the Constitution to 
assist the secretary in collecting and preserving the vital statistics, 
to cooperate with the local representative, of the Olliee of Indian 
Adairs who is a. Territoria l Health Ollirer, in maintaining sanitary 
conditions throughout Annette Islands Reserve and enforcing quaran­
tine regulations.

A in in .t: I I I — R.vnruwrinN o k  C o n s t i t u t i o n  a n d  B y - L a w s

This ( ‘oustitntion and By-laws shall he eH’eclive upon its ra tifi­
cation by a majority vole of those voting at an elcretinn called for the 
purpose by I he Secretary of the Interior, provided at least MO per cent 
of those entitled to vole shall vole imsueh election, such ratification 
to he formally certified hy the present mayor and Council.
The persons entitled to vole are all the adull Metlakatla Indians of 

purpose hv I he. Secretary of the Interior, provided at- least MO percent 
on a list of such Indians compiled by the Council with the assistance



of the local representative of the Olliee of Indian A Hairs, under the 
Instructions of the Secretary of the Interior.
This Constitution and By-laws are herewith approved by the As­

sistant Secretary of the In terio r and submit led for ratification by 
members of the Metlakatla Indian Community, Annette Islands Re­
serve. Territory of Alaska, in it popular referendum called and held 
under the Instructions of the Secretary of the Interior.
A ll rules and regulations heretofore promulgated hy the. Interior 

Department or by the Olliee of Indian Affairs, so far as they may he 
incompatible with any of the provisions of the said Constitution and 
By-laws will he inapplicable to the Metlakatla Indian Community. 
Annette Islands Reserve. Territory of Alaska, from and alter the 
date of adoption of this Constitution.
A ll oflieers and employees of the In terio r Department are ordered 

to abide by the provisions of the said Constitution and By-laws.
[ seal ] O scar L . C mac -m anAs.'tl.'t/anl Secretary of the. Interior
W.VSII1NUTON. D. C.. A ll(/llf> t .IS .

CERTIFICATION

Pursuant to an order approved August iiO. 15)14. by the Assistant Sec­
retary of the Interior, the attached Constitution and By-laws were 
submitted for ratification to the members of the Metlakatla Indian 
Community, Annette Islands Kes-vvo, Territory of Alaska, and were 
on December 19, 1944. duly ratified by a vote of I O f) for. and 17 anain.-l. 
in an election in which over 00',f of those entitled to vote cast their 
ballots, in accordance with Section 1G of the Indian Rcoronnization 
Act of .June 18,15)04 (4SStat.9S4) as amended hv the Act of,June In. 
45)05 (45) Stat. 07s) and the Act of May 1, 15)0(1 ( |!) Slat. R>5<)).

Mas. Tia> S. B la n d o i : 
( 'h iiiriin iii, /'.’lee/inn I ion n l 
Mas. C o c a L \ n o  
JSecrctari/y K leetion  I ion n l

W endell I I . Cornu,rGovernment Representative
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State of Alaska
t o : E r n s t  W .  M u e l l e r ,  C o m m i s s i o n e r  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n

FROM: W I L S O N  L .  C O N D O N  
A T T O R N E Y  G E N E R A L

DATE: J u l y  2 8 ,  1 9 8 2  

file  n o : 3 6 6 - 7 4 7 - 8 2  

TELEPHONE NO: 4 6 5 - 3 6 0 0

s u b j e c t : M e t l a k a t l a  I n d i a n
A L  0  f n )  F i 5f F 1 R r  r  * G C o m m u n i t y  g r a n t

I - ' -  . .  ’ i n e l i g i b l e  u n d e r

^  l,;- AUG 02 1982 AS 3‘030
B y :

R o b e r t  E .  P r i c e  
A s s i s t a n t  A t t o r n e y  G e n e r a l

TiZ.'M Pi.T'Li. ;.r
• r*.

T h i s  i s  i n  r e s p o n s e  t o  y o u r  o p i n i o n  r e q u e s t  o f  J u n e  7  
i n  w h i c h  y o u  a s k e d  w h e t h e r  t h e  M e t l a k a t l a  I n d i a n  c o ^ j i u n i t y  i s  
e n t i t l e d  t o  r e c e i v e  c o n s t r u c t i o n  g r a n t  a s s i s t a n c e  u n d e r  A S  
4 6 . 0 3 . 0 3 0 .

A S  4 6 . 0 3 . 0 3 0  p r o v i d e s  f o r  g r a n t s  o f  s t a t e  f u n d s  t o  a  
" m u n i c i p a l i t y "  f o r  p u b l i c  w a t e r  s u p p l y ,  s e w e r a g e  a n d  s o l i d  w a s t e  
f a c i l i t i e s .

A S  4 6 . 0 3 . 9 0 0 ( 1 1 )  d e f i n e s  " m u n i c i p a l i t y "  a s  " a n  o r ­
g a n i z e d  b o r o u g h  o r  a n  i n c o r p o r a t e d  c i t y  o u t s i d e  a n  o r g a n i z e d  b o r ­
o u g h ,  a n d  i n c l u d e s  a l l  c l a s s e s  o f  b o r o u g h s  a n d  c i t i e s  w h e t h e r  
h o m e  r u l e  o r  o t h e r w i s e . "

T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  i s  a n  e n t i t y  o r g a n i z e d  
u n d e r  s e c t i o n  1 6  o f  t h e  I n d i a n  R e o r g a n i z a t i o n .  A c t ,  2 5  U . S . C .  4 7 6 .  
I t  i s  n o t  i n c o r p o r a t e d  a s  a  c i t y  o r  o r g a n i z e d  a s  a  b o r o u g h  u n d e r  
t h e  l a w  o f  t h e  S t a t e  o f  A l a s k a .  *

T h e  d e f i n i t i o n  o f  m u n i c i p a l i t y  i n  A S  4 6 . 0 3 . 9 0 0 ( 1 1 )  d o e s  
n o t  i n c l u d e  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y .  I t  i s  n o t  a n  o r ­
g a n i z e d  b o r o u g h  o r  a n  i n c o r p o r a t e d  c i t y  w i t h i n  t h e  m e a n i n g  o f  t h e  
s t a t u t e .  T h e  A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  X ,  d e a l s  w i t h  l o c a l  
g o v e r n m e n t  w i t h i n  t h e  c o n t e x t  o f  b o r o u g h s  a n d  c i t i e s  w h i c h  < j .r e  
i n c o r p o r a t e d  u n d e r  s t a t e  l a w .  T h e  d e f i n i t i o n  o f  m u n i c i p a l i t y  i n  
A S  4 6 . 0 3 . 9 0 0 ( 1 1 )  s h o u l d  b e  c o n s t r u e d  w i t h i n  t h e  f r a m e w o r k  o f  A r ­
t i c l e  X  o f  t h e  A l a s k a  C o n s t i t u t i o n  i n a s m u c h  a s  i t  e m p l o y s  t h e  
w o r d s  " b o r o u g h "  a n d  " c i t y "  w h i c h  a r e  s e t  o u t  i n  t h e  c o n s t i t u t i o n .

T h e r e  i s  n o  e q u a l  p r o t e c t i o n  p r o b l e m  r a i s e d  b y  t h e  
s t a t u t e  c a u s e d  b y  t h e  e x c l u s i o n  o f  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i ­
t y  f r o m  b e n e f i t s  u n d e r  t h e  s t a t u t e  b e c a u s e  t h e  b a s i s  o f  t h e -  e x ­
c l u s i o n  i s  g o v e r n m e n t a l  a n d  n o t  r a c e .  T h e  M e t l a k a t l a  I n d i a n  C o m ­
m u n i t y  m a y  b e c o m e  a  c i t y  o r  b o r o u g h  u n d e r  s t a t e  l a w  u p o n  c o m p l i ­
a n c e  w i t h  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  T i t l e  2 9 .  T h e  e q u a l  p r o ­
t e c t i o n  c l a u s e  d o e s  n o t  d e n y  t o  S t a t e s  t h e  p o w e r  t o  t r e a t  d i f -

*
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E r n s t  W .  M u e l l e r ,  C o m m i s s i o n e r  J u l y  2 8 ,  1 9 8 2 . .
D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  P a g e  2
3 6 6 - 7 4 7 - 8 2

f e r e n t  c l a s s e s  i n  d i f f e r e n t  w a y s  s o  l o n g  a s  t h e  c l a s s i f i c a t i o n  i s  
" r e a s o n a b l e ,  n o t  a r b i t r a r y ,  a n d  m u s t  r e s t  u p o n  s o m e  g r o u n d  o f  
d i f f e r e n c e  h a v i n g  a  f a i r  a n d  s u b s t a n t i a l  r e l a t i o n  t o  t h e  o b j e c t  
o f  t h e  l e g i s l a t i o n ,  s o  t h a t  a l l  p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  
s h a l l  b e  t r e a t e d  a l i k e . "  R e e d  v  R e e d ,  4 0 4  U . S .  7 1 ,  7 5 - 7 6 ,  3 0  
L . E d .  2 2 5 ,  2 2 9  ( 1 9 7 1 ) .  -----------------------------

F u r t h e r ,  t h i s  o p i n i o n  d o e s  n o t  m e a n  t h a t  t h e  l e g i s l a ­
t u r e  m a y  n o t  m a k e  g r a n t s  t o  t h e  M e t l a k a t l a  I n d i a n  C o r r a r u n i t y  b y  
d e s i g n a t i n g  t h a t  e n t i t y  a s  e l i g i b l e  f o r  a  g r a n t .  S e e  p a g e  8 3  o f  
1 9 8 2  S L A  1 0 1  f o r  a  g r a n t  t o  M e t l a k a t l a  s p e c i f i c a l l y ”  w i t h i n  t h e  
g r o u p  o f  m u n i c i p a l i t i e s .  H o w e v e r ,  t h e  s t a t u t e  m u s t  e i t h e r  i n ­
c l u d e  M e t l a k a t l a  w i t h i n  a  g r o u p ,  f o r  e x a m p l e ,  a s  a n  u n i n c o r p o r a t ­
e d ,  o r  s p e c i f i c a l l y  d e s c r i b e  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  a s  a  
g r a n t  r e c i p i e n t .

R E P / j b



TO  !L (I i l l  [IMF (DOS
LEGISLATIVE AFFAIRS AGENCY

POUCHY STATE CAPUCH 

JUNEAU AlASKA *398 I 1 

<307 .165 3800

M E M O R A N D U M  A p r i l  1 2 ,  1 9 8 5

A i d  t o  M e t l a k a t l a  
( H o u s e  B i l l  1 9 8  a m )

S e n a t o r  E d n a  D e V r i e s  
C h a i r ,
C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  
D e p u t y  D i r e c t o r  * '
D i v i s i o n  o f  L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  w h e t h e r  a n y  c o n s t i t u t i o n a l  p r o b l e m s  w o u l d  
r e s u l t  f r o m  p a s s a g e  o f  H B  1 9 8  a m .  T h a t  b i l l  i n c l u d e s  t h e  
M e t l a k a t l a  I n d i a n  C o m m u n i t y  i n  t h e  m u n i c i p a l  a s s i s t a n c e  p r o ­
g r a m ,  a  p r o g r a m  o f  s t a t e  a i d  n o w  a v a i l a b l e  o n l y  t o  
m u n i c i p a l i t i e s  o r g a n i z e d  u n d e r  s t a t e  l a w .

Y o u  h a v e  i d e n t i f i e d  A r t i c l e  X ,  S e c t i o n s  1  a n d  2  o f  t h e  s t a t e  
c o n s t i t u t i o n ,  w h i c h  d e a l  w i t h  t h e  p o w e r s  o f  l o c a l  g o v e r n ­
m e n t ,  a s  t h e  s o u r c e  o f  p o t e n t i a l  p r o b l e m s .  W h i l e  i t  i s  t r u s .  
t h a t  u n d e r  s t a t e  l a w  l o c a l  g o v e r n m e n t  p o w e r s  a r e  e x e r c i s e d  
o n l y  b y  c i t i e s  a n d  b o r o u g h s ,  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  
i s  r e c o g n i z e d  u n d e r  f e d e r a l  l a w  a s  a  t r i b e  l o c a t e d  o n  a  
f e d e r a l l y  e s t a b l i s h e d  r e s e r v e  w i t h  a  l o c a l  g o v e r n m e n t  
o r g a n i z e d  u n d e r  f e d e r a l ,  n o t  s t a t e ,  l a w .  I t  i s  t h e  o n l y  
r e s e r v e  i n  A l a s k a  n o t  r e v o k e d  b y  t h e  f e d e r a l ,  g o v e r n m e n t ” 
u n d e r  S e c t i o n  1 9  o f  t h e  A l a s k a  N a t i v e  C l a i r . s  S e t t l e m e n t  A c t .  
C o n s e q u e n t l y ,  t h e r e  e x i s t s  a  r a t i o n a l  b a s i ; f o r  t h e  l e g i s l a ­
t u r e  t o  s i n g l e  o u t  M e t l a k a t l a  f o r  t r e a t m e n :  t h a t  d i f f e r s  
f r o m  t h e  t r e a t m e n t  o f  o t h e r  N a t i v e  g r o u p s  i n  t h e  s t a t e .  B y  
d o i n g  s o  t h e  l e g i s l a t u r e  i s  n o t  u n c o n s t i t u t i o n a l l y  v e s t i n g  
l o c a l  g o v e r n m e n t  p o w e r s  i n  a n  e n t i t y  t h a t  i s  n e i t h e r  a  c i t y -  
n o r  a  b o r o u g h ,  b u t ,  r a t h e r ,  r e c o g n i z i n g  t h e  l o c a l  g o v e r n m e n t  
p o w e r  g r a n t e d  t o  M e t l a k a t l a  u n d e r  f e d e r a l  l a w .

S o  l c n g  a s  s t a t e  m o n e y  r e c e i v e d  b y  M e t l a k a t l a  i s  n o t  u s e d  i n  
a  d i s c r i m i n a t o r y  f a s h i o n ,  n o  p r o b l e m  w o u l d  b e  c r e a t e d  u n d e r  
A r t i c l e  I ,  S e c t i o n  3  o f  t h e  s t a t e  c o n s t i t u t i o n .  T h e r e  m i g h t  
b e  a  p r o b l e m ,  h o w e v e r ,  i f  s t a t e  m o n e y  w e r e  u s e d  t o  b u i l d  a

S U B J E C T :

T O :

F R O M :
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f a c i l i t y ,  l i k e  a  s w i m m i n g  p o o l ,  a n d  a c c e s s  t o  t h e  p o o l  w e r e  
d e n i e d  t o  r e s i d e n t s  o n  t h e  b a s i s  o f  r a c e .  I f  t h e  c o m m i t t e e  
i s  c o n c e r n e d  a b o u t  t h i s  p o s s i b i l i t y ,  a n  a d d i t i o n a l  r e q u i r e ­
m e n t  f o r  r e c e i p t  o f  s t a t e  m o n e y  c o u l d  b e  i n s e r t e d  i n t o  t h e  
b i l l - - t h a t  t h e  m o n e y  b e  u s e d  o n  a  n o n d i s c r i m i n a t o r y  b a s i s  
f o r  t h e  b e n e f i t  o f  t h e  g e n e r a l  p u b l i c .

I t  s h o u l d  b e  n o t e d  t h a t  M e t l a k a t l a  d o e s ,  i n  f a c t ,  r e c e i v e  
s t a t e  m o n e y  u n d e r  a s s i s t a n c e  p r o g r a m s  a v a i l a b l e  t o  u n i n c o r ­
p o r a t e d  c o m m u n i t i e s .  W h e t h e r  M e t l a k a t l a  s h o u l d  c o n t i n u e  t o  
b e  t r e a t e d ,  f o r  t h e s e  p u r p o s e s ,  a s  u n i n c o r p o r a t e d  c o m ­
m u n i t y  o r  i n c l u d e d  w i t h i n  a  p r o g r a m  d e s i g n e d  f o r  m u n i c i p a l ­
i t i e s  i s  a  q u e s t i o n  o f  p o l i c y .  I n  a n y  c a s e ,  t h e  A t t o r n e y  
G e n e r a l  h a s  a c k n o w l e d g e d  t h e  p r o p r i e t y  o f  g r a n t i n g  s t a t e  
m o n e y  t o  M e t l a k a t l a  u n d e r  a  s t a t u t e  t h a t  s p e c i f i c a l l y  
i d e n t i f i e s  M e t l a k a t l a  a s  a  r e c i p i e n t .  ( A t t o r n e y  G e n e r a l  
O p i n i o n  N o .  3 6 6 - 7 4 7 - 8 2 ,  J u l y  2 8 ,  1 9 8 2 ,  c o p y  a t t a c h e d . )

T B C : o j b  
J 1 3 / 0 9 0

A t t a c h m e n t



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

January 11, 1985

MEMORANDUM

TO: Representative Peter Goll

FROM: Jay Livey, Legislative Analyst

RE: Metlakatla Revenues
Research Request 85-070

You asked us to determine the types of federal revenues currently 
received by the community of Metlakatla, particularly those revenues 
that are unrestricted in use. Additionally, you asked us to compare 
Metlakatla's revenues with revenues received by other comparable 
communities in Alaska.

Metlakatla is an Indian Reserve, and therefore is incorporated as a 
Federal Law City rather than under the Alaska Statutes. However, be­
cause it has an incorporated government, the community is eligible 
for federal revenue sharing as are all incorporated communitites in 
the state. According to Fred Williams, Revenue Sharing Officer within 
the United States Treasury Department, Metlakatla1s revenue sharing 
allocation for FY 85 is $31,000. Mr. WTTliams claims that this 
amount is similar to allocations received by other Alaska communities 
of comparable size. He does note, however, that the Metlakatla's 
revenue sharing allocation is determined solely on population while 
revenue sharing allocations to other communitites consider local tax 
efforts as well as population.

Because Metlakatla is an Indian Reserve, the local government pro­
vides a variety of services through contracts with the bureau of 
Indian Affairs and the Indian Health Service. AcrurQ'ng to Burley 
Wellington, Metlakatla's finance officer, the community receives 

about $1 million in contracts from these two federal agencies to fund 
social services, the court system, public safety, health programs,’ 
community resource management and alcohol and drug programs. It 
should be remembered, however, that these funds, uni ike revenue 
sharing funds, are restricted revenues and can only be used for 
services specified by contract.

We also contacted the Bureau of Indian Affairs to determine if Metla­
katla's status as an Indian Reserve qualified them for any revenue

Pouch , Stale Capito l 
Jur.eau, A laska 9981) 

(907 ) 465-3991
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sharing or municipal grant program not available to other communities. 
According to Patricia Simmons of the Office of Indian Services, 
Bureau of Indian Affairs there are no special revenue sharing programs 
designed for Indian Reserves.

In addition to federal money., Metlakatla receives a $25,000 grant from 
the State under AS 29.89.050 (State aid to unincorporated communities) 
as well as State aid tc volunteer fire departments in the unorganized 

borough (AS 29.89.040). Mr. Wellington also reported that Metlakatla 
received State funding for day care services and a senior citizens 
program.

I hope this information is helpful. If you desire additional re­
search, please do not hesitate to contact us.

JL
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SUBJECT:

TO:

FROM:

M u n i c i p a l  a s s i s t a n c e  f o r  c e r t a i n  
m u n i c i p a l i t i e s  o r g a n i z e d  u n d e r  f e d e r a l  l a w  
( S C S  K B  1 9 8 ( C & R A ) )

S e n a t o r  E d n a  D e V _  •' u s ,  C h a i r  
C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k
i O

D e p u t y  L i r e c t o r  l - P  
D i v i s i o n  o f  L e g a l  S e r v i c e s

H e r e  i s  t h e  s e c t i o n a l  a n a l y s i s  t h a t  y o u  r e a u e s t e d  f o r  t h e  
d r a f t  o f  S C S  H B  1 9 8 ( C & R A ) .

S e c t i o n  1  d e l e t  : s  r e f e r e n c e s  t o  c i t y  o r  b o r o u g h  a n d  r e p l a c e s  
t h e m  w i t h  r e f e r e n c e s  t o  m u n i c i p a l i t y ,  w h i c h  i s  d e f i ^ e ^ d  i n  
t h i s  b i l l  f o r  p u r p o s e s  o f  t b  ^  m u n i c i p a l  a s s i s t a n c e  p r o g r a m .

S e c t i o n  2  p r o v i d e s  t h a t  t h e  b a s e  a m o u n t  o f  a s s i s t a n c e  t o  a  
m u n i c i p a l i t y  o r g a n i z e d  u n d e r  f e d e r a l  l a w  i s  t h e  a m o u n t  
r e c e i v e d  a s  a  b a s e  a m o u n t  b y  t h e  c i t y  m o s t  c l o s e l y  
a p p r o x i m a t i n g  t h a t  m u n i c i p a l i t y  i n  p o p u l a t i o n  o n  J u n e  3 0 ,
1  9 7 7 .

S e c t i o n  3  d e l e t e s  a  r e f e r e n c e  t o  c i t y  a n d  b o r o u g h  a n d  
r e p l a c e s  i t  w i t h  a  r e f e r e n c e  t o  m u n i c i p a l i t y ,  w h i c h  i s  
d e f i n e d .

S e c t i o n  4  a d d s  s u b s e c t i o n  ( e )  s e t t i n g  o u t  r e q u i r e m e n t s  t h a t  
m u s t  b e  m e t  b e f o r e  a  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  f e d e r a l  
l a w  m a y  r e c e i v e  a i d .  I t  m u s t  f o r m  a  c o m m u n i t y  d e v e l o p m e n t ,  
c o r p o r a t i o n  w i t h  a u t h o r i t y  t o  d e t e r m i n e  h o w  t h e  m o n e y  
r e c e i v e d  f r o m  t h e  s t a t e  w i l l  b e  u s e d .  T h e  c h a r t e r  m u s t  r e ­
q u i r e  t h a t  t h e  g o v e r n i n g  b o a r d  o f  t h e  c o r p o r a t i o n  b e  e l e c t e d  
a t  a n  e l e c t i o n  o p e n  t o  a l l  r e s i d e n t s  q u a l i f i e d  t o  v o t e  i n  
s t a t e  e l e c t i o n s .  T h e  D e p a r t m e n t  o f  R e v e n u e  m a y  d i s t r i b u t e  
m o n e y  t o  t h e  c o r p o r a t i o n  a f t e r  i t  h a s  d e l i v e r e d  a  w r i t t e n  
w a i v e r  o f  s o v e r e i g n  i m m u n i t y  f r o m  l e g a l  a c t i o n  b y  t n e .  s t a t e  
t o  r e c o v e r  t h e  m o n e y .



A p r i l  2 9 ,  
p a g e  2

1 9 8 5

S u b s e c t i o n  ( f )  c o n t a i n s  t h e  d e f i n i t i o n  o f  m u n i c i p a l i t y ,  
w h i c h  i n c l u d e s  a  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  s t a t e  l a w  a n d  
a  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  f e d e r a l  l a w  a s  a n  I n d i a n  
r e s e r v e  t h a t  e x i s t e d  b e f o r e ,  e n a c t m e n t  o f  a  p r o v i s i o n  i n  t h e  
A l a s k a  N a t i v e  C l a i m ?  S e t t l e m e n t  A c t  a n d  w a s  c o n t i n u e d  i n  
e x i s t e n c e  u n d e r  t t' r ; :  p r o v i s i o n .

S e c t i o n  5  m a k e s  t h e  A c t  e f f e c t i v e  a t  t h e  b e g i n n i n g  o f  t h e  
n e x t  f i s c a l  y e a r .

T B C : o j b  

j l 4 / 0 5 4
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D e c e m b e r  1 8 ,  1 9 8

S U B J E C T : M u n i c i p a l  A s s i s t a n c e  a n d  R e v e n u e  S h a r i n g  
( W o r k  O r d e r  N o .  1 4 - 0 2 3 A )

T O :

F R O M :

R e p r e s e n t a t i v e  P e t e r  G o l l

M i c h a e l  F .  F o r d  
L e g i s l a t i v e  C o u n s e l

e t e r  u o j

Y o u  h a v e  r e q u e s t e d  a n  e x p l a n a t i o n  o f  t h e  d i f f e r e n c e s  b e t w e e n  
r e v e n u e  s h a r i n g  a n d  m u n i c i p a l  a s s i s t a n c e .  B o t h  t e r m s  r e f e r  
t o  f i n a n c i a l  a i d  t o  m u n i c i p a l i t i e s ,  h o w e v e r  e a c h  i s  a  s e p - .  
a r a t e  p r o g r a m .

M u n i c i p a l  a s s i s t a n c e  d e r i v e s  f r o m  A S  4 3 . 2 0 . 0 1 6 ,  a n d  i s  c u r ­
r e n t l y  t h e  s h a r i n g  o f  c o r p o r a t e  i n c o m e  t a x  r e v e n u e  w i t h  
m u n i c i p a l i t i e s .  T h e  l e g i s l a t u r e  a p p r o p r i a t e s  a  s u m  t o  t h e  
f u n d  e a c h  f i s c a l  y e a r ,  a n d  t h e  f u n d s  a r e  d i s t r i b u t e d  t o  
m u n i c i p a l i t i e s  u n d e r  a  s t a t u t o r y  f o r m u l a .  U n t i l  l a s t  f e b -  
r u a r y ,  t h e  m o n e y  t h a t  w e n t  i n t o  t h e  f u n d  c a m e  f r o m  c o r p o r a t e  
i n c o m e  t a x e s  u n d e r  A S  4 3 . 2 0 . 0 1 1 ( e ) ,  a n d  c o r p o r a t e  o i l  a n d  
g a s  t a x e s  u n d e r  A S  4 3 . 2 1 .  T h e  l e g i s l a t u r e  i n  1 9 8 4  d e l e t e d  
A S  4 3 . 2 1  f r o m  t h e  s t a t u t e ,  a n d  t h e r e f o r e  a l l  f u n d s  c o m i n g  
i n t o  t h e  m u n i c i p a l  a s s i s t a n c e  f u n d  a r e  o b t a i n e d  o n l y  f r o m  
A S  4 3 . 2 0 . 0 1 1 ( e ) ,  a  t a x  o n  c o r p o r a t e  i n c o m e .  T h e  p r o g r a m  i s  
a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e ,  D i v i s i o n  o f  
A d m i n i s t r a t i v e  S e r v i c e s .

R e v e n u e  s h a r i n g  r e f e r s  t o  t w o  c h a p t e r s  o f  t i t l e  2 9 ,  
s p e c i f i c a l l y  A S  2 9 . 8 8 ,  a n d  A S  2 9 . 8 9 .  T h e  f i r s t  s t a t u t e  i s  
i n t e n d e d  t o  e q u a l i z e  t a x a b l e  r e v e n u e s  a m o n g  t h e  v a r i o u s  
m u n i c i p a l i t i e s  b y  p r o v i d i n g  a n  e q u a l i z a t i o n  e n t i t l e m e n t  e a c h  
f i s c a l  y e a r .  T h e  e q u a l i z a t i o n  e n t i t l e m e n t  i s  b a s s d  o n  a  
f o r m u l a  t h a t  c o n s i d e r s  p o p u l a t i o n ,  r e l a t i v e  a b i l i t y  t o  g e n ­
e r a t e  r e v e n u e ,  a n d  t h e  l o c a l  t a x  b u r d e n  o f  t h e  t a x i n g  
m u n i c i p a l i t y .  T h e  s e c o n d  s t a t u t e ,  A S  2 9 . 8 9 ,  i s  a d d i t i o n a l  
a s s i s t a n c e  f o r  m u n i c i p a l i t i e s  f o r  r o a d s  ( A S  2 9 . 8 9 . 0 2 0 ) ,  
h e a l t h  f a c i l i t i e s  ( A S  2 9 . 8 9 . 0 3 0 )  a n d  v o l u n t e e r  f i r e
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d e p a r t m e n t s  ( A S  2 9 . 8 9 . 0 4 0 ) .  A d d i t i o n a l l y  t h i s  c h a p t e r  p r o ­
v i d e s  f o r  S t a t e  a i d  t o  n a t i v e  v i l l a g e  g o v e r n m e n t s  u n d e r  
A S  2 9 . 8 9 . 0 5 0 .  T h e s e  p r o g r a m s  a r e  a d m i n i s t e r e d  b y  t h e  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  D i v i s i o n  o f  
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e .

F o r  F Y 8 5 ,  t h e  s u m  o f  $ 8 1 , 3 0 6 , 8 0 0  w a s  a p p r o p r i a t e d  f r o m  t h e  
g e n e r a l  f u n d  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  t h e  m u n i c i p a l  
a s s i s t a n c e  p r o g r a m ,  a n d  t h e  s u m  o f  $ 6 0 , 3 5 0 , 0 0 0  w a s  a p p r o ­
p r i a t e d  t o  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
f o r  t h e  r e v e n u e  s h a r i n g  p r o g r a m .

A l s o  p l e a s e  f i n d  e n c l o s e d  H B  5 9 0  t h a t  y o u  r e q u e s t e d .

P l e a s e  c o n t a c t  m e  i f  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

M F F : o j b  
J 1 0 / 0 3 9

E n c l o s u r e



LETTER OF INTENT 
HOUSE BILL 198

It is the intent of the Legislature that an elected municipal assistance 
committee be established in Metlakatla to determine the distribution of
municipal assistance funds. Elections for the purpose of selecting the
members of the committee shall be ouen to all residents of Metlakatla
registered to vote under AS 15.05.0:,0.

House o f  Representatives
( 9 0 7 )  4 6 5 - 1 8 3 3

Committee on 
Community & Regional Affairs

DATE: MARCH 6, 1985

SUBJECT: HOUSE BILL 198
LETTER OF INTENT
BY THE HOUSE COMMITTEE ON COMMUNITY AND REGIONAL AFFAIRS

FROM:

MS. IRENE CASHEN 
CHIEFCLERK 
ALASKA HOUSE OF

REP. PETER 
CHAIR
HOUSE COMMITTEE ON COMMUNITY AND REGIONAL AFFAIRS



DEPARTMENT OF LAW
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A p r i l  1 7 ,  1 9 8 5

H o n o r a b l e  E d n a  D e V r i e s
C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 ] 1

BILL SHEFFIELD, GOVERNOR 

R E P L Y  TO:

□ 1031 W  4th A  V E N U E  

S U I T E  200

A N C H O R A G E .  A L A S K A  99501 

P H O N E :  19071 276-3550

□ 1st N A T I O N A L  C E N T E R  

100 C U S H M A N  ST.

S U I T E  400

F A I R B A N K S ,  A L A S K A  99701 

P H O N E :  19071 452-1568

&  P O U C H  K  ■ S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  99811 

P H O N E :  19071 465-3600

R e :  H B  1 9 8  a m

D e a r  S e n a t o r  D e V r i e s :

Y o u  h a v e  r e q u e s t e d  t h e  a d v i c e  o f  t h i s  o f f i c e  o n  t h e  
c o n s t i t u t i o n a l  a s p e c t s  o f  H B  1 9 8  a m ,  r e l a t i n g  . t o  m u n i c i p a l  
a s s i s t a n c e  f o r  m u n i c i p a l i t i e s  o n  f e d e r a l  I n d i a n  r e s e r v e s .  T h e s e  
a r e  i m p o r t a n t  q u e s t i o n s  w h i c h  d e s e r v e  c l o s e  a t t e n t i o n .  T h e  
f o l l o w i n g  i s  o u r  s u m m a r y  a n a l y s i s .

A r t i c l e  X ,  S e c t i o n  2  o f  t h e  A l a s k a  C o n s t i t u t i o n  s t a t e s ,  
" a l l  l o c a l  g o v e r n m e n t  p o w e r s  s h a l l  b e  v e s t e d  i n  b o r o u g h s  a n d  
c i t i e s . "  H B  1 9 8  a m  c h a n g e s  t h e  t e r m -  " m u n i c i p a l i t y "  i n  
A S  4 3 . 2 0 . 0 1 6  t o  r e f e r  t o  a  c i t y ,  b o r o u g h ,  u n i f i e d  m u n i c i p a l i t y ,  
o r  " m u n i c i p a l i t y  o r g a n i z e d  u n d e r  f e d e r a l  l a w  a s  a n  I n d i a n  r e ­
s e r v e . . . "  ( O n l y  M e t l a k a t l a ,  o n  t h e  A n n e t t e  I s l a n d  R e s e r v e ,  
q u a l i f . e s  i n  t h e  l a s t  c a t e g o r y . )  I s  ' : : . e  e x p a n s i o n  o f  t h e  d e f i n i ­
t i o n  i n  H B  1 9 8  a m  a  v i o l a t i o n  o f  A r t i c l e  X ,  S e c t i o n  2 ?  W e  
b e l i e v e  n o t .  F i r s t ,  w e  n o t e  t h a t  H B  1 9 8  a m  d o e s  n o t  c o n f e r  l o c a l  
g o v e r n m e n t  p o w e r s  o n  a  f e d e r a l  I n d i a n  r e s e r v e ;  i t  i s  m e r e l y  
i n t e n d e d  t o  s h a r e  s t a t e  r e s o u r c e s  e q u i t a b l y  w i t h  e x i s t i n g  l o c a l  
g o v e r n m e n t s .  T h e r e  i s  n o  l e g a l  d o u b t  t h a t  a  f e d e r a l l y  r e c o g n i z e d  
c o u n c i l  o n  a  f e d e r a l  I n d i a n  r e s e r v e  i s  a  v a l i d  g o v e r n m e n t a l  
e n t i t y .  M e t l a k a t l a  h a s  l o n g  b e e n  r e c o g n i z e d  b y  b o t h  t h e  f e d e r a l  
a n d  s t a t e  g o v e r n m e n t s  a s  a  l o c a l  g o v e r n m e n t ,  a l b e i t  a  l o c a l  
g o v e r n m e n t  i n  a  c l a s s  b y  i t s e l f  d u e  t o  i t s  s t a t u s  a s  A l a s k a ' s  
o n l y  I n d i a n  r e s e r v a t i o n .  F e d e r a l  l a w  p r e e m p t s  s t a t e  l a w ,  s o  
A r t i c l e  X ,  S e c t i o n  2  c a n n o t  p r e v e n t  M e t l a k a t l a  f r o m  e n j o y i n g  t h e  
s t a t u s  o f  a  l o c a l  g o v e r n m e n t  g r a n t e d  t o  t h e  c o m m u n i t y  b y  t h e  
f e d e r a l  g o v e r n m e n t .  S i n c e  a  f e d e r a l l y - c r e a t e d  l o c a l  g o v e r n m e n t  
i s  v a l i d  u n d e r  l a w  a n d  i s  f u n c t i o n a l l y  e q u i v a l e n t  t o  s t a t e -  
c r e a t e d  c i t i e s  a n d  b o r o u g h s ,  w e  b e l i e v e  i t  i s  w i t h i n  t h e  p r e r o g a ­
t i v e  o f  t h e  l e g i s l a t u r e  t o  e x p a n d  t h e  d e f i n i t i o n  o f  " m u n i c i p a  . -  
i t y "  i n  A S  4 3 . 2 0 . 0 1 6 ( f )  t o  i n c l u d e  f e d e r a l l y - c r e a t e d  r e s e r v a t i o n  
g o v e r n m e n t s .

0 3 -C 5  l. H



H o n .  E d n a  D e V r i e s ,  C h a i r  A p r i l  3 7 ,  1 9 8 5
C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e  P a g e  2
R e :  H B  1 9 8  a m

Y o u  a l s o  r a i s e d  t h e  q u e s t i o n  o f  w h e t h e r  A r t i c l e  I ,  S e c t i o n  3 
o f  t h e  A l a s k a  C o n s t i t u t i o n  a f f e c t s  t h e  v a l i d i t y  o f  t h i s  b i l l .  
T h a t  s e c t i o n  p r o h i b i t s  t h e  d e n i a l  o f  c i v i l  o r  p o l i t i c a l  r i g h t s  o n  
t h e  b a s i s  o f  r a c e ,  c o l o r ,  c r e e d ,  s e x ,  o r  n a t i o n a l  o r i g i n .  
M e t l a k a t l a  i s  a n  I n d i a n  r e s e r v a t i o n ,  m e a n i n g  t h a t  i t s  c o u n c i l  i s  
e l e c t e d  b y  i t s  n a t i v e  r e s i d e n t s  o n l y  a n d  t h e  c o m m u n i t y  m a y  l i m i t  
t h e  b e n e f i t s  a n d  p r e r o g a t i v e s  a v a i l a b l e  t o  n o n - n a t i v e s .  I n  o t h e r  
c i r c u m s t a n c e s  t h i s  w o u l d  c a u s e  g r e a t  c o n c e r n ,  s i n c e  t h e r e  i s  
c o n s i d e r a b l e  d o u b t  w h e t h e r  s t a t e  f u n d s  c a n  e v e r  b e  a l l o c a t e d  
s o l e l y  f o r  t h e  b e n e f i t  o f  o n e  r a c i a l  o r  p o l i t i c a l  g r o u p .  H o w ­
e v e r ,  i t  a p p e a r s  t o  u s  t h a t  S e c t i o n  4  o f  H B  1 9 8  a m  a v o i d s  t h i s  
p r o b l e m  b y  r e q u i r i n g  t h a t  m u n i c i p a l  a s s i s t a n c e  b e  s p e n t  o n l y  a s  
d i r e c t e d  b y  a  c o m m i t t e e  e l e c t e d  b y  e l l  r e s i d e n t s  r e g i s t e r e d  t o  
v o t e  i n  s t a t e  e l e c t i o n s .  I n  a d d i t i o n ,  i t  i s  i m p l i c i t  i n  a n y  
g r a n t  o f  s t a t e  f u n d s  t h a t  t h e  f u n d s  m a y  b e  u s e d  o n l y  f o r  a  p u b l i c  
p u r p o s e ,  i . e . ,  m a y  n o t  b e  d e v o t e d  t o  t h e  b e n e f i t  o f  o n e  r a c i a l l y  
-  o r  p o l i t i c a l l y  -  d e f i n e d  s e g m e n t  o f  t h e  p o p u l a t i o n .  T h a t  
s e c t i o n  p r o v i d e s  a  m e c h a n i s m  f o r  r e c o v e r i n g  f u n d s  i f  t h e  c o m m u n i ­
t y  d o e s  n o t  f o l l o w  t h i s  a n d  o t h e r  r e q u i r e m e n t s  o f  s t a t e  l a w .

I n  s h o r t ,  t h e  o n l y  n e w  b e n e f i c i a r y  u n d e r  t h e  e x p a n d e d '  
m u n i c i p a l  a s s i s t a n c e  p r o g r a m  i n  H B  1 9 8  a m ,  M e t l a k a t l a ,  i s  a  v a l i d  
l o c a l  g o v e r n m e n t ;  a n d  t h e  b i l l  w o u l d  i n s u r e  t h a t  t h e  f u n d s  a r e  
n o t  s p e n t  i n  a  w a y  w h i c h  c o u l d  v i o l a t e  t h e  c o n s t i t u t i o n a l  g u a r a n ­
t e e s  o f  c i v i l  a n d  p o l i t i c a l  r i g h t s .

P l e a s e  l e t  u s  k n o w  i f  y o u  h a v e  f u r t h e r  q u e s t i o n s .

S i n c e r e l y ,

N O R M A N  C .  G O R S U C H  
A T T O R N E Y  G E N E R A L

- V —

D o u g l a s  K .  M e r t z  
A s s i s t a n t  A t t o r n e y  G e n e r a l

D K M : m



The Honorable Edna Armstrong-DeVries 
Chairman, Senate Community and 

Regional Affairs Committee 

Pouch V
Juneau, AK 99811

Dear Senator Armstrong-DeVries:

In response to your inquiry concerning the impact of HB198 on 

Metlakatla, a base amount of $20,064 wonld be determined pursuant to 
AS 43.20.016(b). The calculation of Metlakatla's portion of the 

excess is based on two assumptions:

1. The appropriation level for FY 86 is the same as FY 85;

2. The population count and distribution as certified by the 
Department of Community & Regional Affairs is unchanged.

On that basis, the per capita amount is $134.08. With a certified 
population of 1056, Metlakatla's allocation of the excess would be 

$141,588. This would bring the total Municipal Assistance share to 
$161,652.

If you have further questions, please contact me at 465-2313.

Sineerely,

„  < < m 
Ervio B. J/>nes
Director

85-94

04-D2LH



April 29, 1985

Tuesday, April JO Conrmittee M e e t i n g

HB  198 am -- An Act relating to mu nici pa l as si stance for certain

This bill generally changes the de si gn at io n "city" and "borough" 
to "munic ipality" as that term relates to State assistance 
to local government; and provides for mun ici pa l assistance 
to Metlak atla.

Information on the bill wh i c h  is attached:

1) Sect i o n a 1 ana lysis
2) Summary of present funding av ai la bl e to M e tl ak at la 

from the State

3) Summary of present funding av ai la bl e to M e tl ak at la 
from the Federal government

4) M e m o from Dept of R e v e nu e out lin in g mu nicipa l assistance 
funding that M e tl ak at la wo ul d be el ig ib le  for under this
L  ! I I

5) M e m o from Dept of L a w  on C o ns ti tu ti ona l ramifications of 
this bill

6) M e m o from LAA Legal Se rv ic es on Co ns ti tu ti ona l ramifications 
of this bill

7) M e m o  from Dept of L a w  stating that the provisions of this 
bill apply to M e tl ak at la only

8) Po si ti on  paper from Dept of C & R A  in support of the bill
9) M e mo  and summary statement in support of HB 198 from 

the Mayo r of the Me tl a k a t l a  Indian C o m m un it y
10) A  copy of the Co ns ti t u t i o n  and By-Laws jf the M e tl ak at la 

Indian Community

De pa rt me nt s of C & R A  and R e v e nu e submitte d zero iiscal notes 
on the bill.

Re p r e s e n t a t i v e  Goll will present to the C o m m i t t e e  for co ns id er at io n 
a co mmitte e substitute. The proposed co mmit te e substitute make s 
changes to Section 4 of HB  198 am.

C & R A  states that Me tl a k a t l a  has a po pu la ti on count of 1,439 
for purposes of receiving volunteer fire department funds.

Day Care, Head Start, Ch il d Care, and Ch il d Care Food funds 
provided to Me tl ak at la for FY'84 total $75,874.

muni ci pa li tie s org ani ze d unde.- federal law, efd

bi 1
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D E P T. OF C O M M U N I T Y  <& R E G IO N A L  A F F A I R S

O F F I C E  O F  T H E  C O M M I S S I O N E R  

A p r i l  25, 1985

BILL SHEFFIELD, GOVERNOR

afi POUCHB
JUNEAU. ALASKA 99811 
PHONE: (907) 4 6 5 -4 7 0 0

□ 9 4 9  £  36TH AVENUE. SUITE 4 0 0  
ANCHORAGE. ALASKA 99508 
PHONE: (907) 563-1073

The H o n o r a b l e  Edna DeVries, C h air 
C o m m i t t e e  on C o m m u n i t y  & R e g i o n a l  A f f a i r s  
A l a s k a  S t a t e  Senate 
P ouch V
J u n e a u  AK 99811 

Dea»- s e n a t o r  DeVries:

The D e p a r t m e n t  of C o m m u n i t y  ana R e g i o n a l  A f f airs has
a d m i n i s t e r e d  grants t o t a l i n g  $ 7 2 2 , 0 0 0  a p p r o p r i a t e d  under
AS 3 7 . 0 5 . 3 1 7  by the A l a s k a  L e g i s l a t u r e  to the c o m m u n i t y  of
M e t l a k a t l a  d u r i n g  the past five years. In r e sponse to your
April 15 request, the f o l l o w i n g  list s u m m a r i z e s  S tate grant
m o n i e s  p r o v i d e d  through our D e p a r t m e n t :

—  $ 1 6 2 , 0 0 0  for sewer and w ater f a c i l i t i e s  and site
p r e p a r a t i o n  (SLA 83, CH 106 Sec-. 216, Pg. 41, Ln 
7, a m e n d e d  by SLA 84, CH 171, Sec. 130, Pg 22, Ln
7); this l e g i s l a t i v e  g r a n t  is now closed.

—  $ 5 0 0 , 0 0 0  for a cargo dock (SLA 83, CH 107, Sec.
34, Pg 121, Ln 26); this l e g i s l a t i v e  grant remains 
open.

—  $ 6 0 , 0 0 0  for e l e c t r i c  u t i l i t i e s  (SLA 84, CH 171,
Sec. 131, Pg 22, Ln 11).

All of the a bove grants ire a d m i n i s t e r e d  by the D e p a r t m e n t s
M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  Division.

F unds d i s t r i b u t e d  by the D e p a r t m e n t  to M e t l a k a t l a  c o m m u n i t y
e n t i t i e s  s i n c e  1980 under a u t h o r i t y  o t h e r  than AS 37.05.317
in c lude the following:

W i t h i n  the Div i s i o n  of C o m m u n i t y  Dev oment:

—  A $ 100,000 l e g i s l a t i v e  grar.t (SLA 84, CH 24,
Sec. 4, Pg 68, Ln 22) for d a m  repair (this
g r a n t  remains open); and

—  A  closed CE T A  c o n t r a c t  w i t h  the Met l a k a t l a
I n d i a n  A s s o c i a t i o n  to a d m i n i s t e r  a Summer Youth 
E m p l o y m e n t  Program.

21-P1LH



S e n a t o r  Edna D e V r i e s  
A p r i l  25, 1985 
Page 2

W i t h i n  the H o u s i n g  A s s i s t a n c e  Division:

—  A closed $442,560 s u p p l e m e n t a l  h o u s i n g  g r ant to 
the M e t l a k a t l a  H o u s i n g  A u t h o r i t y  for water, 
sewer, and roads for a HUD h o u s i n g  p r oject; and

—  An open $1, 3 8 ? , 0 0 0  se n i o r  c i t i z e n  h o u s i n g  grant 
for 25 units of e l d e r l y  housing.

W i t h i n  the M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  Division:

—  A cl o s e d  FY 81 R u r a l  D e v e l o p m e n t  A s s i s t a n c e  
(RDA) grant of $ 4 0 ,000 for a senior citi z e n  
c e n t e r ;

—  An open FY 82 U n i n c o r p o r a t e d  C o m m u n i t y  Aid 
grant of $ 1 , 1 87,073 e a r m a r k e d  for m i s c e l l a n e o u s  
p rojects, such as a y o uth c e n t’ t complex, power 
and light equipment, and the m a i n t e n a n c e  and 
o p e r a t i o n  of various m u n i c i p a l  bui l d i n g s ;  and

—  An open FY 83 RDA g r a n t  of $ 1 0 0 , 0 0 0  for senior 
c i t i z e n  center expansion.

If you require more d e tailed i n f o r m a t i o n  c o n c e r n i n g  any of the 
a b o v e  grants, p l e a s e  contact M a r y A n n  V a n d e C a s t l e  at 465-4709.

J e f f  Smith 
A c t i n g  C o m m i s s i o n e r



BILL SHEFFIELD, GOVERNOR

□ POUCHB
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

□ 949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1C73

O F F I C E  O F  T H E  C O M M I S S I O N E R  

M a r c h  6, 1985

D E P T . O F  C O M M U N I T Y  &  R E G IO N A L  A F F A I R S

P O S I T I O N  P A P E R

RE: H o u s e  B i l l  198

S P O N S O R :  R e p r e s e n t a t i v e  G o l l

P r o g r a m  E f f e c t s  of B i l l

T h i s  A c t  w o u l d  e x t e n d  p a y m e n t  of m u n i c i p a l  a s s i s t a n c e  u nder 
AS 4 3 . 2 0 . 0 1 6  to c e r t a i n  m u n i c i p a l i t i e s  o r g a n i z e d  under f e d e r a l  
law as I n d i a n  r e s e r v a t i o n s .

C o m m e n t s

M u n i c i p a l  a s s i s t a n c e  is c u r r e n t l y  p a i d  o n l y  to local 
g o v e r n m e n t s  o r g a n i z e d  u nder s t a t e  law, i.e., c i t i e s  and 
b o r o u g h s .  T h i s  A c t  w o u l d  e x t e n d  p a y m e n t s  to c e r t a i n  f e d e r a l  
e n t i t i e s  in the state. T h e  d e f i n i t i o n  p r o p o s e d  w o u l d  i n c l u d e  
o n l y  M e t l a k a t l a  (An n e t t e  I s l a n d  Reserve,'.

M e t l a k a t l a  f u n c t i o n s  v e r y  m u c h  li k e  Dther m u n i c i p a l i t i e s
r e c o g n i z e d  u n d e r  S t a t e  law by p r o v i d i n g  v j c a l  local s e r v i c e s  to 
its r e s i d e n t s .  As  a f u n c t i o n i n g  local g o v e r n m e n t ,  the 
D e p a r t m e n t  r e c o g n i z e s  the v a l i d i t y  of th i s  b i l l  w h i c h  is
d e s i g n e d  to e x t e n d  M u n i c i p a l  A s s i s t a n c e  to M e t l a k a t l a  to h e l p  
o f f s e t  the cost of t h e s e  m u n i c i p a l  s e r v i c e s .  T h e  m u n i c i p a l
a s s i s t a n c e  p r o g r a m  is a d m i n i s t e r e d  by  the D e p a r t m e n t  of
R e v e n u e .  T h e  o n l y  a d d i t i o n a l  b u r d e n  on this d e p a r t m e n t ,  u n d e r  
e x i s t i n g  law, is the m i n i m a l  one of c e r t i f i c a t i o n  of p o p u l a t i o n  
of M e t l a k a t l a  p u r s u a n t  to AS 4 3 . 2 0 . 0 1 6  (c).

21-P1LH
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F e b r u a r y  2 7 ,  1 9 8 5

R e p r e s e n t a t i v e  P e t e r  G o l l  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  ( M S - 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  H o u s e  B i l l  1 9 8

D e a r  R e p r e s e n t a t i v e  G o l l ,

T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  C o u n c i l  a n d  t h e  M a y o r s  
o f f i c e  a p p r e c i a t e  y o u r  a s s i s t a n c e  i n  p u r s u i n g  b e n e f i t s  u n d e r  
t h e  M u n i c i p a l  A s s i s t a n c e  F u n d ,  A S  4 3 . 2 0 . 0 1 6 .

I  h a v e  e n c l o s e d  a  s u m m a r y  s t a t e m e n t  i n  s u p p o r t  o f  H B  1 9 8  
a s  r e q u e s t e d  b y  M r .  B e r r y  o f  y o u r  s t a f f .  S o l  A t k i n s o n  o f  m y  
s t a f f  w i l l  b e  i n  J u n e a u  o n  T u e s d a y ,  M a r c h  5 ,  1 9 8 5  t o  d i s c u s s  
t h e  b i l l  w i t h  y o u  a n d  w i l l  b e  r e a d y  t o  t e s t i f y  o n  W e d n e s d a y  
M a r c h  6 ,  1 9 8 5  b e f o r e  t h e  C S R A  C o m m i t t e e .

T h a n k  y o u  a g a i n  f o r  y o u r  a s s i s t a n c e  w i t h  t h e  M e t l a k a t l a  
I n d i a n  C o m m u n i t i e ' s  n e e d s .



S U M M A R Y  S T A T E M E N T  

IN S U P ^ R T  

OF H O U S E  B I L L  198

E x i s t i n g  A l a s k a  state law m a k e s  s u b s t a n t i a l  sums of state 

m o n e y  a v a i l a b l e  to local g o v e r n m e n t s  o n  an o n g o i n g  basis 

u n d e r  s e v e r a l  legislative p r o g r a m s ,  i n c l u d i n g  the M u n i c i p a l  

A s s i s t a n c e  Fund, under 4 3 . 2 0 . 0 1 6 .

1 At the p r e s e n t  time, the M e t l a k a t l a  I n d i a n  C o m m u n i t y  does n o t

1 q u a l i f y  to p a r t i c i p a t e  in t h i s  p r o g r a m  b e c a u s e  it is not a

^ " m u n i c i p a l i t y "  as defined in this s t ate statute. Al t h o u g h  the

| M e t l a k a t l a  In d i a n  C o m m u n i t y  p r o v i d e s  the same kir.ds of

g o v e r n m e n t a l  services as o t h e r  l o cal g o v e r n m e n t s  in Alaska, 

it is o r g a n i z e d  under f e deral, r a t h e r  t h a n  s t ate law, and is 

S t h e r e f o r e  not a q u a lifying " s u b d i v i s i o n "  o f  the state.

| A l t h o u g h  M e t l a k a t l a  has r e c e i v e d  funds fr o m  the State of

Alaska, t h e s e  have been e i t h e r  t h r o u g h  p r o j e c t - s p e c i f i c  

l e g i s l a t i o n  or as an " u n i n c o r p o r a t e d  c o m m u n i t y . "  The m oney 

m a d e  a v a i l a b l e  under the u n i n c o r p o r a t e d  c o m m u n i t i e s  programs, 

however, are su b s t a n t i a l l y  le s s  t h a n  t h o s e  m a d e  available to 

o r g a n i z e d  local governments, and c e r t a i n  p r o g r a m s  like 

M u n i c i p a l  A s s i s t a n c e  have n o t  b e e n  e x t e n d e d  to u n i n c o r p o r a t e d  

c o m m u n i t i e s  at all.

The p u r p o s e  of House Bill 198 is to e x t e n d  the ben e f i t s  of 

the s tate m u n i c i p a l  a s s i s t a n c e  p r o g r a m  to the M e t l a k a t l a  

In d i a n  C o m m u n i t y .  A l though M e t l a k a t l a  is o r g a n i z e d  under 

federal law, it performs g o v e r n m e n t a l  f u n c t i o n s  that are
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c l o s e l y  a n a l o g o u s  to t h o s e  p e r f o r m e d  b y  state m u n i c i p a l i t i e s ,  

and the s t a t e  citizens r e s i d i n g  there s h o u l d  receive the s a m e  

i n d i r e c t  b e n e fits.

The M e t l a k a t l a  Indian C o m m u n i t y  is a f e d e r a l l y  recognized 

c o m m u n i t y  l o c a t e d  on the A n n e t t e  I s l ands Re s e r v e ,  which is 

the o n l y  f e d eral Indian r e s e r v e  n o w  e x i s t i n g  in Alaska. 

S e c t i o n  1 9 (a) of the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act 

a b o l i s h e d  all Indian r e s e r v e s  in A l a s k a  w i t h  the express 

e x c e p t i o n  of  Metlakatla. M e t l a k a t l a ' s  g o v e r n m e n t  is o r g a n i z e d  

u n d e r  the In d i a n  R e o r g a n i z a t i o n  A c t  o f  1934, 25 U.S.C. 476, 

w h i c h  a u t h o r i z e d  Indian t r i b e s  to e s t a b l i s h  w r i t t e n  

c o n s t i t u t i o n s  to formally o r g a n i z e  t h e i r  g o v e r n m e n t s .  The 

M e t l a k a t l a  Indian C o m m u n i t y  p e r f o r m s  s u b s t a n t i a l  local 

g o v e r n m e n t  functions for t h e  Reserve. The C o m m u n i t y  p r o v i d e s  

p o l i c e  and fire p r otection, w a t e r ,  sewer, e l e c t r i c a l  s e r v i c e s  

an d  g a r b a g e  collection. M e t l a k a t l a ' s  t w e l v e  m a n  gover n i n g  

c o u n c i l  p a s s e s  .civil and c r i m i n a l  o r d i n a n c e s  g o v e r n i n g  the 

c o n d u c t  o f  p e r s o n s  in the R e s e r v e ,  has e s t a b l i s h e d  a j u d i c i a l  

p r ogram, a n d  conducts v a r i o u s  social p r o g r a m s  for the b e n e f i t  

of the r e s i d e n t s  of the A n n e t t e  I s l a n d s  Reserve. Under 

f e d eral law, the M e t l a k a t l a  I n d i a n  C o m m u n i t y  is a u t h o r i z e d  to 

levy t a x e s  for the support o f  the C o m m u n i t y ' s  government. In 

short, the M e t l a k a t l a  I n d i a n  C o m m u n i t y  p e r f o r m s  g o v e r n m e n t a l  

fu n c t i o n s  c l o s e l y  r e s e m b l i n g  the f u n c t i o n s  o f  Alaska 

m u n i c i p a l i t i e s ,  the p r i n c i p a l  d i f f e r e n c e  b e i n g  that 

M e t l a k a t l a ' s  autho r i t y  a r i s e s  p u r s u a n t  to f e d eral rather t h a n  

state law.
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The cost o f  p r o v i d i n g  t h e s e  ser v i c e s  to m o r e  th a n  1300 

r e s i d e n t s  of the A n n e t t e  Islands R e s e r v e  is v e r y  substantial. 

In fiscal 1984, for exa m p l e ,  M e t l a k a t l a ' s  b u d g e t  was 

a p p r o x i m a t e l y  $1.8 m i l l i o n .  In the past, s u b s t a n t i a l  p o r t i o n s  

of th i s  b u d g e t  have b e e n  p r o v i d e d  t h r o u g h  g r a n t s  -and loans 

from the U n i t e d  States g o v e r n m e n t .  U n d e r  the Rea g a n  

a d m i n i s t r a t i o n ,  however, the c u t b a c k s  in the v a r i o u s  federal 

p r o g r a m s  e x t e n d e d  to I n d i a n  tr i b e s  have b e e n  e x t r a o r d i n a r i l y  

s u b s t a n t i a l ,  a v e r a g i n g  45% n a t i o n - w i d e .  M e t l a k a t l a ,  like 

o t h e r  Indian c o m m u n i t i e s  t h r o u g h o u t  the U n i t e d  States, has 

b e e n  s u b s t a n t i a l l y  affected.

As a re s u l t  o f  these c u t b a c k s ,  and b e c a u s e  o f  the g e n e r a l  

s l o w d o w n  in the c o m m u n i t y ' s  e c o n o m y  due to the d o w n t u r n  in 

the s a l m o n  m a r k e t  and b e c a u s e  of the d e p r e s s e d  t i m b e r  

industry, the M e t l a k a t l a  In d i a n  C o m m u n i t y  h a s  s u b s t a n t i a l  

n e e d  for state m u n i c i p a l  assistance. House- Bi l l  198 w o u l d  

c o r r e c t  a serious i n e q u i t y  in state law by e x t e n d i n g  to the 

c i t i z e n s  r e s i d i n g  on the A n n e t t e  Islands R e serve, the same 

i n d i r e c t  b e n e f i t s  of s t ate m u n i c i p a l  a s s i s t a n c e  now e n j o y e d  

by  o t h e r  A l a s k a  state c i t i z e n s  l o c a t e d  in s i m i l a r  c o m m u n i t i e s  

t h r o u g h o u t  the state. The M e t l a k a t l a  I n d i a n  C o m m u n i t y  

t h e r e f o r e  r e s p e c t f u l l y  r e q u e s t s  the e n a c t m e n t  of 

H ouse Bill 198.
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A p r i l  18, 1985

R e p r e s e n t a t i v e ,  P e t e r  G o l l  
A l a s k a  S t a t e  L e g i s l a t u r e  
P c u c h  V  (Ms 3100)
Ju n e a u ,  A l a s k a  99811

D e a r  Mr. Goll:

P l e a s e  fi n d  e n c l o s e d  o u r  P r o p o s e d  A m e n d m e n t  to HB 198, and our 
p o s i t i o n  p a p e r  as I e x p l a i n e d  to Mr. B o b  B e r r y  of y o u r  s t aff 
this m o r n i n g .

I h a v e  the M a y o r ' s  a p p r o v a l  to p r o c e e d  w i t h  th i s  a m e n d m e n t  to 
the b i l l  a n d  w i t h  the p o s i t i o n  paper. I h a v e  n o t  r e l a y e d  this 
i n f o r m a t i o n  to o u r  L o b b y i s t  W a l l y  K u b l e y ,  so I w o u l d  a p p r e c i a t e  
it if y o u  w o u l d  p r o v i d e  h i m  w i t h  a copy.

Mr. B e r r y  i n f o r m e d  m e  t h a t  the b i l l  w o u l d  p r o b a b l y  n o t  be h e a r d  
by  the S e n a t e  C R A  C o m m i t t e e  u n t i l  t h e  w e e k  o f  April 29th.
If t h i s  is the case, t h e n  w e  s h o u l d  a p p r o a c h  t h e  S e n a t e  F i n a n c e  
C o m m i t t e e  C h a i r m a n  to w a i v e  t h e  b i l l  o n  t h r o u g h  w i t h o u t  a he a r i n g .  
W i t h  n o  f i s c a l  n o t e  a t t a c h e d  I b e l i e v e  w e  s h o u l d  try th i s  appro a c h .

T h a n k  y o u  for y o u r  c o n t i n u e d  a s s i s t a n c e ,

R e s p e c t f u l l y ,

S o l o m o n  D. A t k i n s o n



S T A T E M E N T  O N  B E H A L F  O F  T H E  

M E T L A K A T L A  I N D I A N  C O M M U N I T Y  

O N  H O U S E  B I L L  1 9 8

T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is a n  I n d i a n  t r i b a l  

g o v e r n m e n t  o r g a n i z e d  u n d e r  s e c t i o n  16 of t h e  F'-deral I n d i a n  

R e o r g a n i z a t i o n  A c t ,  25 U . S . C .  §476 ( 1 9 8 3 ) .  A s  s u c h ,  it is t h e  

l o c a l  g o v e r n m e n t  o f  t h e  A n n e t t e  I s l a n d s  I n d i a n  R e s e r v a t i o n  

e s t a b l i s h e d  b y  A c t  of C o n g r e s s  f o r  t h e  M e t l a k a t l a  I n d i a n s  ii 

1 8 9 1 .  S e e  25 U . S . C .  §495 ( 1 9 8 3 ' .  T h e  C o m m u n i t y ' s  g o v e r n m e n t  is 

c a r r i e d  o n  u n d e r  a C o n s t i t u t i o n  a n d  B y l a w s  a p p r o v e d  b y  t h e  

S e c r e t a r y  of t h e  I n t e r i o r  a s  p r o v i d e d  by f e d e r a l  l a w .

W h e n  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  w a s  

p a s s e d ,  t h e  M e t l a k a t l a  I n d i a n s  c h o s e  to f o r e g o  f i n a n c i a l  

b e n e f i t s  u n d e r  t h a t  A c t  r a t h e r  t h a n  p e r m i t  a n y  c h a n g e  in the 

s t a t u s  of t h e  R e s e r v a t i o n  or t h e  g o v e r n m e n t a l  a u t h o r i t y  of t h e  

C o m m u n i t y .  W e  a r e  n o t  n o w  p r e p a r e d  to g i v e  u p  o u r  r i g h t  to 

r e s e r v a t i o n  s e l f - g o v e r n m e n t  in e x c h a n g e  f o r  f i n a n c i a l  b e n e f i t s  

u n d e r  t h e  S t a t e  r e v e n u e  s h a r i n g  p r o g r a m .
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H o w e v e r ,  w e  b e l i e v e  t h a t  t h e  o b j e c t i v e  o f  H o u s e  B i l l  

1 9 8  is s o u n d .  R e s i d e n t s  o f  t h e  A n n e t t e  I s l a n d s  R e s e r v a t i o n  a r e  

c i t i z e n s  of t h e  U n i t e d  S t a t e s  a n d  c i t i z e n s  o f  t h e  S t a t e  of 

A l a s k a .  A s  s u c h  w e  a r e  e n t i t l e d  u n d e r  t h e  "■'’e r a l  C o n s t i t u t i o n  

t o  e q u a l  t r e a t m e n t  w i t h  o t h e r  c i t i z e n s  o f  t h e  S t a t e  i n  t h e  

e x p e n d i t u r e  o f  S t a t e  m u n i c i p a l  a s s i s t a n c e  f u n d s .  S e e  A c o s t a  v. 

S a n  D i e g o  C o u n t y , 2 7 2  P . 2d 9 2  ( 1 S 5 4 ) ;  A r i z o n a  v. H o b b y , 22i F .2d 

4 9 3  ( D . C .  C i r .  1954)., W e  b e l i e v e  t h a t  t h i s  g o a l  c a n  b e  a c h i e v e d  

in a m a n n e r  f a i r  to a l l  Ln t h e  S t a t e  w i t h o u t  j e o p a r d i z i n g  o u r  

r i g h t  t o  s e l f - g o v e r n m e n t  if c e r t a i n  r e v i s i o n s  a r e  m a d e  in t h e

h i 1 !J l x l  .

W e  r e q u e s t  t h a t  t h e  p r e s e n t  l a n g u a g e  of t h e  b i l l  be

m o d i f i e d  to e n s u r e  t h a t  it d o e s  n o t  l e a d  to d u p l i c a t i n g  o r

c o n f l i c t i n g  g o v e r n m e n t a l  a u t h o r i t y  c i t h e  R e s e r v a t i o n ,  u n d e r m i n e

t h e  f e d e r a l l y  p r o t e c t e d  r i g h t s  o f  s e l f - g o v e r n m e n t  o f  t h e

M e t l a k a t l a  I n d i a n s ,  o r  o p e n  t h e  C o m m u n i t y  t o  l i t i g a t i o n  w h i c h

g o e s  b e y o n d  t h e  l i m i t e d  p u r p o s e  of e n f o r c i n g  t h e  t e r m s  a n d  

c o n d i t i o n s  o f  S t a t e  g r a n t s .
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A s  p a s s e d  b y  t h e  H o u s e  t h e  b i l l  w o u l d  r e q u i r e  t h a t  a

m u n i c i p a l  a s s i s t a n c e  c o m m i t t e e  e l e c t e d  b y  a l l  R e s e r v a t i o n  

r e s i d e n t s  ( I n d i a n  a n d  n o n - I n d i a n )  s h a l l  d e t e r m i n e  h o w  t h e  S t a t e  

g r a n t  f u n d s  w o u l d  b e  s p e n t .  F u n d s  w o u l d  b e  d i s b u r s e d  b y  t h e  

S t a t e  t o  a c o r p o r a t i o n  c h a r t e r e d  t o  t h e  M e t l a k a t l a  I n d i a n  

C o m m u n i t y  u n d e r  s e c t i o n  1 7  of t h e  F e d e r a l  I n d i a n  R e o r g a n i z a t i o n  

A c t  ( n o t  to t h e  t r i b a l  g o v e r n m e n t  o r g a n i z e d  u n d e r  s e c t i o n  16 o f  

t h e  A c t )  a n d  t h e  c o r p o r a t i o n  w o u l d  d e l i v e r  a w r i t t e n  w a i v e r  o f  

i m m u n i t y  f r o m  l e g a l  a c t i o n  b y  t h e  S t a t e  t o  r e c o v e r  g r a n t s  f u n d s .

W e  b e l i e v e  t h a t  t h e  l e g i t i m a t e  p u r p o s e s  s o u g h t  b y  t h e s e  

p r o v i s i o n s  c a n  be a c h i e v e d  w i t h o u t  t h e  i n t e r f e r e n c e  w i t h  t h e  

g o v e r n m e n t a l  a u t h o r i t y  o f  o u r  C o u n c i l  w h i c h  t h e s e  p r o v i s i o n s  

i n v o l v e .  W e  p a r t i c u l a r l y  o b j e c t  t o  *-he u s e  o f  t h e  " s e c t i o n  17 

c o r p o r a t i o n . "  ’W h i l e  a c o r p o r a t e  c h a r t e r  w a s  i s s u e d  to t h e  

C o m m u n i t y  in 1 9 4 4 .  t h a t  c o r p o r a t e  f o r m  h a s  n o t  b e e n  u t i l i z e d  f o r  

a n y  p u r p o s e  f o r  m a n y  y e a r s .  It w a s  in a n y  e v e n t  d e s i g n e d  to 

c a r r y  o n  c o m m e r c i a l  a c t i v i t i e s ,  n o t  t o  e x e r c i s e



g o v e r n m e n t a l  a u t h o r i t y .  S i n c e  t h e  S o l i c i t o r  of t h e  D e p a r t m e n t  

of t h e  I n t e r i o r  r u l e d  in 1 9 5 8  t h a t  s e c t i o n  17 c o r p o r a t i o n s  a r e  

s e p a r a t e  e n t i t i e s  f r o m  s e c t i o n  16 g o v e r n m e n t s  a n d  n o  p r o p e r t y  

h a s  b e e n  t a n s f e r r r e d  f r o m  t h e  g o v e r n m e n t  t o  t h e  c o r p o r a t i o n ,  it 

is w i t h o u t  a s s e t s  a n d  is n o t  e n g a g e d  in a n y  a c t i v i t i e s .  U s e  o f  

m u n i c i p a l  a s s i s t a n c e  f u n d s  f o r  g o v e r n m e n t a l  p u r p o s e s  w o u l d  in 

a n y  e v e n t  v i o l a t e  its c h a r t e r  s i n c e  i ts c o r p o r a t e  p u r p o s e  is " t o  

d o  v a r i o u s  k i n d s  of b u s i n e s s . "

W e  p r o p o s e  i n s t e a d  t h a t  t h e  C o m m u n i t y  C o u n c i l  c h a r t e r  a 

t r i b a l  c o m m u n i t y  d e v e l o p m e n t  c o r p o r a t i o n  f o r  t h e  p u r p o s e  o f  

r e c e i v i n g  a n d  d i s b u r s i n g  t h e  S t a t e  g r a n t  f u n d s .  T h e  c h a r t e r  of 

s u c h  a  t r i b a l  c o r p o r a t i o n  w o u l d  i n c l u d e  a  w a i v e r  of a n y  i m m u n i t y  

if m i g h t  o t h e r w i s e  p o s s e s s  in a n y  s u i t  b y  t h e  S t a t e  to r e c o v e r  

a l l  or a p o r t i o n  of t h e  m o n e y  d i s t r i b u t e d  u n d e r  t h e  b i l l .  T h e  

p o w e r  of I n d i a n  t r i b e s  to c h a r t e r  s u c h  c o r p o r a t i o n s  a n d  to 

p r o v i d e  t h a t  t h e y  a r e  s u b j e c t  to s u i t  is w e l l  e s t a b l i s h e d .  S e e
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N a m e k a g o n  D e v .  C o .  v. B o i s  F o r t e  R e s .  H o u s i n g  A u t h o r i t y , 5 1 7  

F .2d 5 0 8  ( 8 t h  C i r .  1 9 7 5 ) .  T h e  C o m m u n i t y  h a s  i t s e l f  e x e r c i s e d  

t h i s  a u t h o r i t y  i n  c h a r t e r i n g  t h e  M e t l a k a t l a  H o u s i n g  A u t h o r i t y  

w h i c h  h a s  p r o v i d e d  a f e d e r a l l y  f i n a n c e d  l o w - i n c o m e  h o u s i n g  

a u t h o r i t y  o n  t h e  R e s e r v a t i o n  f o r  t w e n t y  y e a r s .

T h e  c h a r t e r  w o u l d  p r o v i d e  f o r  t h e  e l e c t i o n  o f  a 

g o v e r n i n g  b o a r d  b y  a l l  R e s e r v a t i o n  r e s i d e n t s  a n d  a u t h o r i z e  t h a t  

b o a r d  t o  a p p r o v e  a n d  d i s b u r s e  a l l  m u n i c i p a l  a s s i s t a n c e  

e x p e n d i t u r e s .  W e  p r o p o s e ,  h o w e v e r ,  t h a t  e x p e n d i t u r e s  a l s o  b e  i n  

a c c o r d a n c e  w i t h  t h e  b u d g e t  a p p r o v e d  b y  t h e  C o u n c i l .

W i t h  t h e s e  c h a n g e s  w e  c o u l d  s u p p o r t  t h e  b i l l  a n d  

r e q u e s t  i t s  e n a c t m e n t .  W e  h a v e  a t t a c h e d  o u r  r e v i s i o n  t o  t h i s  

s t a t e m e n t .  W e  e m p h a s i z e  t h a t  w e  f u l l y  a g r e e  t h a t  r e s i d e n t s  o f  

t h e  R e s e r v a t i o n  a r e  n o w  b e i n g  u n j u s t i f i a b l y  d e p r i v e d  o f  S t a t e  

m u n i c i p a l  a s s i s t a n c e  f u n d s  w h i c h  a r e  a v a i l a b l e  to a l l  o t h e r  

c o m m u n i t i e s  in A l a s k a .  B y  a d o p t i n g  t h e  r e v i s i o n s  w e  p r o p o s e ,



t h e  L e g i s l a t u r e  w o u l d  c o r r e c t  t h i s  i n e q u i t y  w i t h o u t  a n y  

i n f r i n g e m e n t  o f  t h e  a u t h o r i t y  of o u r  t r i b a l  g o v e r n m e n t  or 

v i o l a t i o n  f e d e r a l  l a w .  W e  f e e l  t h a t  r e c o g n i t i o n  of o u r  t r i b a l  

g o v e r n m e n t  in t h i s  w a y  w o u l d  b e  a c r e a t i v e  s t e p  t o w a r d  t h e  

e f f e c t i v e  c o o r d i n a t i o n  o f  S t a t e  a n d  t r i b a l  p r o g r a m s  in A l a s k a .



S t r i k e  n e w  s u b s e c t i o n  (e) u n d e r  S e c t i o n  4 a n d  

s u b s t i t u t e  t h e  f o l l o w i n g :

(e) In t h i s  s e c t i o n  " m u n i c i p a l i t y "  m e a n s  a c i t y ,  

b o r o u g h ,  o r  u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  t h e  l a w s  of t h e  

s t a t e ,  or a m u n i c i p a l i t y  o r g a n i z e d  u n d e r  f e d e r a l  l a w  a s  a n  

I n d i a n  r e s e r v e  t h a t  e x i s t e d  b e f o r e  e n a c t m e n t  o f  43 U . S . C .  

5 1 6 1 3 ( a )  a n d  is c o n t i n u e d  in e x i s t e n c e  u n d e r  t h a t  s u b s e c t i o n .

T o  q u a l i f y  to r e c e i v e  m o n e y  u n d e r  t h i s  s e c t i o n ,  a m u n i c i p a l i t y  

o r g a n i z e d  u n d e r  f e d e r a l  l a w  a s  a n  I n d i a n  r e s e r v e  t h a t  e x i s t e d  

b e f o r e  t h e  e n a c t m e n t  o f  4 3  U . S . C .  5 1 6 1 3 ( a )  a n d  h a s  c o n t i n u e d  i n

P R O P O S E D  A M E N D M E N T  TO H O U S E  B I L L  198

e x i s t e n c e  u n d e r  t h a t  s e c t i o n ^ s h a 11 c h a r t e r  a t r i b a l  c o m m u n i t y

/\

d e v e l o p m e n t  c o r p o r a t i o n  w i t h  a u t h o r i t y  to r e c e i v e ,  t o  b u d g e t  

j j i  s u b j e c t  t o  a p p r o v a l  b y  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y ) j  

a n d  e x p e n d  m o n e y  r e c e i v e d  u n d e r  t h i s  s e c t i o n  a n d  s h a l l  e x p r e s s l y
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v/aive, a s  t o  s u c h  c o r p o r a t i o n ,  a n y  s o v e r e i g n  i m m u n i t y  it m i g h t  

o t h e r w i s e  e n j o y  f r o m  l e g a l  a c t i o n  b y  t h e  s t a t e  t o  r e c o v e r  a l l  or 

a p o r t i o n  of t h e  m o n e y  d i s t r i b u t e d  u n d e r  t h i s  S e c t i o n ,  a n d  t h e  

s t a t e  s h a l l  d i s t r i b u t e  s u c h  m o n e y s  o n l y  t o  s u c h  c o r p o r a t i o n .

S u c h  c h a r t e r  s h a l l  r e q u i r e  t h a t  t h e  g o v e r n i n g  b o a r d  of t h e  

c o r p o r a t i o n  s h a l l  b e  e l e c t e d  at an e l e c t i o n  o p e n  to a l l  

r e s i d e n t s  of t h e  m u n i c i p a l i t y  t h a t  a r e  r e g i s t e r e d  a n d  q u a l i f i e d

to v o t e  in s t a t e  e l e c t i o n s  s h a l l  r e q u i r e  t h a t  no

d i s b u r s e m e n t s  m a y  b e  m a d e  by t h e  c o r p o r a t i o n  u n l e s s  a p p r o v e d  

b o t h  b y  i t s  g o v e r n i n g  b o a r d  a n d  t h e  g o v e r n i n g  b o d y  of t h e



A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

Pouch Y , State C ap ito l 
Juneau, A laska 99811 

(907 ) 465-3991

January 11, 1985

MEMORANDUM

TO: Representative Peter Goll

FROM: Jay Livey, Legislative Analyst y)

RE: Metlakatla Revenues
Research Request 85-070

You asked us to determine the types of federal revenues currently 
received by the community of Metlakatla, particularly those revenues 
that are unrestricted in use. Additionally, you asked us to compare 
Metlakatla's revenues with revenues received by other comparable 
communities in Alaska.

Metlakatla is an Indian Reserve, and therefore is incorporated as a 
Federal Law City rather than under the Alaska Statutes. However, be­
cause it has an incorporated government, the community is eligible 
for federal revenue sharing as are all incorporated communitites in 
the state. According to Fred Williams, Revenue Sharing Officer within 
the United States Treasury Department, Metlakatla's revenue sharing 

allocation for FY 85 is $31,000. Mr. Williams claims that this 
amount is similar to allocations received by other Alaska communities 
of comparable size. He does note, however, that the Metlakatla's 
revinue sharing allocation is determined solely on population while 
revenue sharing allocations to other communitites consider local tax 
efforts as well as population.

Because Metlakatla is an Indian Reserve, the local government pro­
vides a variety of services through contracts with the Bureau of 
Indian Affairs and the Indian Health Service. According to Burley 
Wellington, Metlakatla's finance officer, the community receives 
about $1 million in contracts from these two federal agencies to fund 
social services, the court system, public safety, health programs, 
community resource management and alcohol and drug programs. It 
should be remembered, however, that these funds, unlike revenue 
sharing funds, are restricted revenues and can only be used for 
services specified by contract.

We also contacted the Bureau of Indian Affairs to determine if Metla­
katla's status as an Indian Reserve qualified them for any revenue
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sharing or municipal grant program not available to other communities. 
According to Patricia Simmons of the Office of Indian Services, 
Bureau of Indian Affairs there are no special revenue sharing programs 
designed for Indian Reserves.

In addition to federal money, Metlakatla receives a $25,000 grant from 
the State under AS 29.89.050 (State aid to unincorporated communities) 
as well as State aid to volunteer fire departments in the unorganized 
borough (AS 29.89.040). Mr. Wellington also reported that Metlakatla 
received State funding for day care services and a senior citizens 
program.

I hope this information is helpful. If you desire additional re­
search, please do not hesitate to contact us.

JL
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R E :  ’f2u s e  B i l l  1 9 8

S P O N S O R :  R e p r e s e n t a t i v e  G o l l

—  P r o g r a m  E f f e c t s  o f  B i l l

T h i s  A c t  wo",Id e x t e n d  p a y m e n t  o f  m u n i c i p a l  a s s i s t a n c e  u n d e r  

A S  4 3 . 2 0 . 0 1 6  t o  c e r t a i n  m u n i c i p a l i t i e s  o r g a n i z e d  u n d e r  f e d e r a l  
l a w  a s  I n d i a n  r e s e r v a t i o n s .

C o m m e n t s

M u n i c i p a l  a s s i s t a n c e  i s  c u r r e n t l y  p a i d  o n l y  t o  l o c a l  

g o v e r n m e n t s  o r g a n i z e d  u n d e r  s t a t e  l a w ,  i . e . ,  c i t i e s  a n d  

b o r o u g h s .  T h i s  A c t  w o u l d  e x t e n d  p a y m e n t s  t o  c e r t a i n  f e d e r a l  

e n t i t i e s  i n  t h e  s t a t e .  T h e  d e f i n i t i o n  p r o p o s e d  w o u l d  i n c l u d e  

o n l y  M e t l a k a t l a  ( A n n e t t e  I s l a n d  R e s e r v e ) .

T o  t h e  e x t e n t  t h a t  M e t l a k a t l a  is r e c o g n i z e d  a s  a m u n i c i p a l i t y  

w h i c h  p r o v i d e 0- s e r v i c e s  t o  l o c a l  r e s i d e n t s  o f  t h e  s t a t e ,  t h e  

e x t e n s i o n  o f  s u c h  a s s i s t a n c e  is j u s t i f i e d .  T h e  m u n i c i p a l  

a s s i s t a n c e  p r o g r a m  i s  a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  

R e v e n u e .  T h e  o n l y  a d d i t i o n a l  b u r d e n  o n  t h i s  d e p a r t m e n t ,  u n d e r  

e x i s t i n g  l a w ,  is t h e  m i n i m a l  o n e  o f  c e r t i f i c a t i o n  o f  p o p u l a t i o n  
o f  M e t l a k a t l a  p u r s u a n t  to A S  4 3 . 2 0 . 0 1 6  (c).

\ E m p r  N b t t i ,  C o m m i s s i o n e r
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DEPARTMENT OF LAW

T h e  H o n o r a b l e  P e t e r  G o l l  
A l a s k a  S t a t e  H o u r  £  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K .  9 9 8 1 1

R e :  M u n i c i p a l  A s s i s t a n c e  —  H B  1 9 8

D e a r  R e p r e s e n t a t i v e  G o l l :

A t  y o u r  r e q u e s t  w e  h a v e  r e v i e w e d  H B  3 9 8 ,  w h i c h  a m e n d s  
t h e  p r o v i s i o n s  o f  A S  4 3 . 2 0 . 0 1 6  c o n c e r n i n g  s t a t e  a ~  d  t o  m u n i c i p a l ­
i t i e s .  S p e c i f i c a l l y ,  y o u  a s k  w h e t h e r  t h e  p r o p o s e d  r e v i s i o n s  
w o u l d  h a v e  t h e  e f f e c t  o f  e x t e n d i n g  r e v e n u e  s h a r i n g  t c  t h e  c o m m u ­
n i t y  o f  M e t l a k a t l a ,  b u t  w o u l d  n o t  e x p a n d  t h e  p r o g r a m  t o  o t h e r  
c o m m u n i t i e s .

T h e  c l e a r  a n s w e r  i s  y e s .  T h e  b i l l  w o u l d  a d d  t h e  t e r n  
" m u n i c i p a l i t y "  t o  e l i g i b l e  l o c a l  g o v e r n m e n t s .  S e c t i o n  4  d e f i n e s  
" m u n i c i p a l i t y "  t o  i n c l u d e  m u n i c i p a l i t i e s  " o r g a n i z e d  u n d e r  f e d e r a l  
l a w  a s  a n  I n d i a n  r e s e r v e  t h a t  e x i s t e d  b e f o r e  e n a c t m e n t  o f  4 3  
U . S . C .  § 1 6 1 8 ( a )  a n d  i s  c o n t i n u e d  i n  e x i s t e n c e  u n d e r  t h a t  s u b s e c ­
t i o n . "  T h e  o n l y  c o m m u n i t y  w h i c h  m e e t s  t h a t  d e f i n i t i o n  i s  
M e t l a k a t l a ,  o f  t h e  A n n e t t e  I s l a n d  R e s e r v e .  4 3  U . S . C .  § 1 6 1 8 ( a )  
r e v o k e d  t h e  r e s e r v e  s t a t u s  o f  a l l  r e s e r v e s  i n  A l a s k a  e x c e p t  
A n n e t t e  I s l a n d .  T h u s ,  o n l y  M e t l a k a t l a  w o u l d  b e  a f f e c t e d .

S i n c e r e l y ,

N O R M A N  C .  G O R S U C H
A T T O R N E Y  G E N E R A L

D o u g l a s  K .  H e r t z  
A s s i s t a n t  A t t o r n e y  G e n e r a l

R E P L Y  TO:

□ 1031 W  4th A  V E N U E  

S U I T E  2 00
A N C H O R A G E .  A L A S K A  99501 

P H O N E :  19071 2 7 6 3 5 5 0

□ 1st N A T I O N A L  CENTER.

100 C U S H M A N  ST.

S U I T E  4 0 0
F A I R B A N K S ,  A L A S K A  99701 

P H O N E :  19071 4S2-TS68

Gd P O U C H  K  ■ S T A T E  C A P I T O L  
J U N E A U ,  A L A S K A  99811 

P H O N E :  19071 465-3600

D K M : d i m



STATE OF ALASKA 1985 LEGISLATIVE SESSION

  FISCAL N O T E ________________

Revision Date:

REOUEST FISCAL DETAIL
Bill/Resolution No.: HB 198 Aqency~Ar7ect~ed: Community & Regional Affairs
Title: "An act relating to municipalp r 0 g r a m  Category Affected: 
assistance ror certain municipalities..." Community Development

Sponsor: Representative Go 11 BRU, Program or Subproqram(s) Affected:
, Requestor: House C&RA_______________ BRU: Local Government Assistance_____________

Date of Request:_________ ____________ Component: Grants Administration

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 8b FY 86 FY 87 FY 88 FY 89 FY 90

lOd PERSONAL SERVICES 

200 TRAVEL 

100 CONTRACTUAL 

'»00 SUPPLIES 

500 EQUIPMENT 

500 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

TOTAL OPERATING -0- -0 - -0-

f "  CAPITAL t i l l  I | ' |

I R E V E N U E  I I I I | | [

FUNDING: (Thousands of Dollars)
JENEKAL rllNlI) 
FEDERAL FUNDS 

OTHER 

TOTAL -0- -0- - 0 -

POSITIONS:
-ULl-TIMc
3ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary

Under HB 1985 this Department would be required to annually certify the population 
of an additional community. This would not require any additional funding.

Prepared By: Doug Griffin. Deputy Pi recto
Division: Municipal and Regional Assistance'

Approved by Commissioner: ___________

Agency: rommimir.v and Regi^ia'l Assistance

Distribution (by Agency preparing fisial note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-4750
Date: 2/2//8b

Date: 2/27/85

7/1/84



.. STA1E OF ALASKA li’t-o LEGISLATIVE SESSION

FISCAL NOTE
Revision Oato”

REQUEST

FTTTTResolution No: _HBJ_98__
Title: An act relatTng'to munTcTpaT 
assistance 
Sponsor: GolT
Requestor:
Date of Request

House C&RA 

T/1'6755'

F ISCAL DETAIL

Agency "AFfected: Revenue
Program Category AfFectecTf-

______________________G e n e) a 1” Go v e~i Tir.fe'i it
BRU, Program of Subprogram!s) Affected: 
Shared Taxes - Municipal Assistance

EXPENDITURES/REVENUES:

OPERATING

(Thousands of Dollars) 
I FY 8b

I 100 PERSONAL SERVICES 
I 200 TRAVEL
I 300 CONTRACTUAL
I 400 SUPPLIES
I 500 EQUIPMENT
I 600 LANDS & STRUCTURES 
I 700 GRANTS, CLAIMS
I 800 MISCELLANEOUS
I To t a l  o p e r a t i n g

F T E o  i FY”&7 F fT'88 I FY 89 | FY SO”

   r  i---------- 1-----------i-------
0
0
0
0
c
0
0
0
0

CAPITAL

r REVENUE

FUNDING: (Thousands of Dollars)

1 GENERAL FUND 
I FEDERAL FUNDS 
I OTHER 
I TOTAL

0
0
0
0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

0
0
0

ANALYSIS: Attach a separate page if necessary.

There is no fiscal impact on the administration of the municipal assistance program. 
The addition of new communities, however, dilutes the sharing of municipal assistance, 
reducing the share foryeayfi of the other communities.

Prepared By: 
Division:

Approved b 
Agency

Ervin^^JoiTe^i Director   Phone:
Admin.fstr&tiyg Services; /) v /[ , Date:

mmi ssioner: Date:
[y j\ 7

465-2313

yw  ik /

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
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F Iscal Note HB 198 
Attachment

There 1s no fiscal Impact on the state as the proposed bill does not 
change the statutory provision allowing the legislature to appropriate 30 
percent or more of the oil and gas corporate Income tax to the municipal 
assistance fund.

The addition of new communities under the proposed bill would dilute 
the sharing of municipal assistance, reducing the share for each of the 
other communities.
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