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I N  T H E  H O U S E B Y  T H O M P S O N  BY  R E Q U E S T  

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 177 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the A l a s k a  P u b l i c  O f f i c e s  C o m m i s­

si o n  a n d  to r e c a l l  o f  c e r t a i n  l o c a l  e l e c t e d  

o f f i c i a l s ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 5 . 1 3 . 0 1 0  is a m e n d e d  to read:

Sec. 1 5 . 1 3 . 0 1 0 .  A P P L I C A B I L I T Y .  (a) T h i s  c h a p t e r  a p p l i e s  in 

e v e r y  e l e c t i o r  f o r  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  a m e m b e r  of the 

s t a t e  l e g i s l a t u r e ,  a d e l e g a t e  to a c o n s t i t u t i o n a l  c o n v e n t i o n ,  o r  j u dge 

s e e k i n g  e l e c t o r a l  c o n f i r m a t i o n .  It a l s o  a p p l i e s  to m e m b e r s  of a 

r e g i o n a l  s c h o o l  b o a r d  of  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, and

to e v e r y  c a n d i d a t e  for e l e c t i o n  to -a m u n i c i p a l  o f f i c e  i n  a c i t y  or 

b o r o u g h  w i t h  a p o p u l a t i o n  of m o r e  t h a \  1 , 0 0 0  i n h a b i t a n t s  a c c o r d i n g  to 

the l a t e s t  U n i t e d  S t a t e s  c e n s u s  f i g u r e s  o r  e s t i m a t e s  o f  p o p u l a t i o n  

c e r t i f i e d  as c o r r e c t  for a d m i n i s t r a t i v e  p u r p o s e s  b y  the D e p a r t m e n t  of 

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  A  m u n i c i p a l i t y  m a y  e x e m p t  its e l e c t e d  

m u n i c i p a l  o f f i c e r s  f r o m  the r e q u i r e m e n t s  of th i s  c h a p t e r  if a m a j o r i t y  

of the v o t e r s  v o t i n g  on the q u e s t i o n  at a n y  r e g u l a r  e l e c t i o n ,  as 

d e f i n e d  b y  A S  2 9 . 7 8 . 0 1 0  [AS 2 9 . 7 8 . 0 1 0 ( 1 4 ) ] ,  o r  a s p e c i a l  m u n i c i p a l i t y -  

w i d e  e l e c t i o n  c a l l e d  for that p u r p o s e ,  v o t e  to e x e m p t  its e l e c t e d  

m u n i c i p a l  o f f i c e r s  f r o m  the r e q u i r e m e n t s  o f  this c h a p t e r .  T h e  q u e s­

tion of e x e m p t i o n  f r o m  the r e q u i r e m e n t s  of  t h i s  c h a p t e r  m a y  be s u b m i t­

ted b y  the c i t y  c o u n c i l  or b o r o u g h  a s s e m b l y  b y  o r d i n a n c e  o r  b y  i n i t i a­

tive o r d i n a n c e .  A  m u n i c i p a l i t y  th a t  is e x e m p t  f r o m  this c h a p t e r  is 

s tilT s u b j e c t  to A S  2 9 . 2 8 . 1 3 0  - 2 9 . 2 8 . 2 5 0 .  N o t h i n g  in this c h a p t e r
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p r o h i b i t s  a m u n i c i p a l i t y  f r o m  r e g u l a t i n g  b y  o r d i n a n c e  c a m p a i g n  c o n t r i­

b u t i o n s  a n d  e x p e n d i t u r e s .

(b) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  this c h a p t e r  a p p l i e s  to c o n­

tr i b u t i o n s ,  e x p e n d i t u r e s  a n d  c o m m u n i c a t i o n s  m a d e  b y  a c a n didate, 

gr o u p ,  m u n i c i p a l i t y  o r  i n d i v i d u a l  f o r  the p u r p o s e  of  i n f l u e n c i n g  the 

o u t c o m e  o f  a b a l l o t  p r o p o s i t i o n  or q u e s t i o n  as w e l l  as t h o s e  m a d e  to 

i n f l u e n c e  the n o m i n a t i o n  or e l e c t i o n  o f  a c a n d i d a t e  or the r e c a l l  of 

an e l e c t e d  o f f i c i a l .

* Sec. 2. A S  1 5 . 1 3 . 1 1 0 ( e )  is a m e n d e d  to read:

(e) A  g r o u p  f o r m e d  to s p o n s o r  an i n i t i a t i v e ,  a r e f e r e n d u m  or a 

r e c a l l  s h a l l  r e p o r t  30 days a f t e r  its f i r s t  f i l i n g  w i t h  the l i e u t e n a n t  

g o v e r n o r  or if s p o n s o r i n g  a m u n i c i p a l  r e c a l l  p e t i t i o n , the g r o u p  shall 

r e p o r t  i m m e d i a t e l y  a f t e r  its f i r s t  f i l i n g  w i t h  the m u n i c i p a l  c l e r k . 

T h e r e a f t e r  e a c h  g r o u p  s h a l l  r e p o r t  w i t h i n  10 days a f t e r  the end of 

e a c h  c a l e n d a r  q u a r t e r  on  the c o n t r i b u t i o n s  r e c e i v e d  a n d  e x p e n d i t u r e s  

m a d e  d u r i n g  the p r e c e d i n g  c a l e n d a r  q u a r t e r  u n t i l  r e p o r t s  are due u nder

(a) o f  this section.

* Sec. 3. A S  2 9 . 2 8 . 1 3 0  is a m e n d e d  to read:

Sec. 2 9 . 2 8 . 1 3 0 .  R E C A L L .  A n  [ELECTED] o f f i c i a l  w h o  is e l e c t e d  

or a p p o i n t e d  to a n  e l e c t i v e  m u n i c i p a l  o f fice [OF A  H O M E  R U L E  OR  

G E N E R A L  L A W  M U N I C I P A L I T Y ]  m a y  b e  r e c a l l e d  b y  the v o t e r s  a f t e r  the 

o f f i c i a l  h a s  s e r v e d  the f i r s t  120 days of the t e r m  for w h i c h  e l e c t e d 

or a p p o i n t e d  [SIX M O N T H S  IN O F F I C E ] .

* Sec. 4. A S  2 9 . 2 8 . 1 4 0  is a m e n d e d  to read:

Sec. 2 9 . 2 8 . 1 4 0 .  G R O U N D S .  G r o u n d s  f o r  r e c a l l  are m i s c o n d u c t  in 

o f f i c e ,  i n c o m p e t e n c e ,  o r  f a i l u r e  co p e r f o r m  p r e s c r i b e d  d u t i e s  d u r i n g  

the t e r m  o f  o f f i c e  the o f f i c i a l  is p r e s e n t l y  s e rving. A n  o f f i c i a l  m a y  

n ot b e  r e c a l l e d  for p e r f o r m a n c e  o f  or f a i l u r e  to p e r f o r m  a d i s c r e t i o n -  

a r v  act.
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* Sec. 5. A S  2 9 . 2 8  is . a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to (read:

Sec. 2 9 . 2 8 . H A .  A P P L I C A T I O N  F O R  R E C A L L  P E T I T I O N .  (a) A n  a p p l i­

ca t i o n  f o r  a r e c a l l  p e t i t i o n  s h a l l  b e  f i l e d  w i t h  the m u n i c i p a l  c l e r k  

a n d  m u s t  c o n t a i n

(1) the s i g n a t u r e s  a n d  r e s i d e n c e  a d d r e s s e s  of  at l e a s t  10 

m u n i c i p a l  v o t e r s  w h o  w i l l  s p o n s o r  the p e t i t i o n ;

(2) the a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to the 

p e t i t i o n  m a y  b e  sent;

(3) a s t a t e m e n t  in 200 w o r d s  or less of  L'ne g r o u n d s  for 

r e c a l l  s t a t e d  w i t h  p a r t i c u l a r i t y .

(b) A n  a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at a n y  time b e f o r e  the 

p e t i t i o n  is f i l e d  b y  s u b m i t t i n g  the n a m e  o f  the s p o n s o r  to the clerk.

(c) E a c h  s p o n s o r  s h a l l  c e r t i f y  th a t  the s p o n s o r  b e l i e v e s  the 

g r o u n d s  for r e c a l l  s e a t e d  in the a p p l i c a t i o n  are true. K n o w i n g l y

m a k i n g  a f a l s e  s t a t e m e n t  on  an a p p l i c a t i o n  is a class A  m i s d e m e a n o r .

Sec. 2 9 . 2 8 . 1A6. R E B U T T A L  S T A T E M E N T S . U p o n  r e c e i p t  of a n  a p p l i­

ca t i o n  f o r  r e c a l l  p e t i t i o n  that m e e t s  the r e q u i r e m e n t s  of A S  2 9 . 2 8 . -  

1AA, t h e  c l e r k  s h a l l  s e n d  b y  c e r t i f i e d  m a i l  a co p y  o f  t h e  a p p l i c a t i o n  

to the o f f i c i a l  s o u g h t  to b e  r e c a l l e d  w i t h  a n o t i c e  t h a t  the o f f i c i a l  

m a y  s u b m i t  to the c l e r k  a r e b u t t a l  s t a t e m e n t  of 200 w o r d s  or less

w i t h i n  10 days a f t e r  r e c e i p t  of  the a p p l i c a t i o n .

* Sec. 6. A S  2 9 . 2 8 . 1 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 9 . 2 8 . 1 5 0 .  R E C A L L  P E T I T I O N .  (a) A f t e r  the p e r i o d  d u r i n g  

w h i c h  a r e b u t t a l  s t a t e m e n t  m a y  b e  s u b m i t t e d  h a s  e l a p s e d ,  the c l e r k  

s h all p r e p a r e  a r e c a l l  p e t i t i o n .  A l l  c o p i e s  o f  the p e t i t i o n  m u s t

c o n t a i n

(1) the n a m e  o f  the o f f i c i a l  s o u g h t  to b e  r e c a l l e d ;

(2) the s t a t e m e n t  of  the g r o u n d s  for r e c a l l  as set out in 

the a p p l i c a t i o n  for the p e t i t i o n ;
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(3) a r e b u t t a l  s t a t e m e n t  if o n e  h a s  b e e n  s u b m i t t e d  u n d e r  

A S  2 9 . 2 8 . 1 4 6 ;

(4) the d a t e  the p e t i t i o n  is i s s u e d  b y  the clerk;

(5) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  6d days

a f t e r  the d a t e  the p e t i t i o n  is issued;

(6) s p a c e s  for e a c h  s i g n a t u r e ,  the p r i n t e d  n a m e  of ea c h

si g ner, the d a t e  o f  e a c h  s i g n a t u r e ,  a n d  the r e s i d e n c e  a n d  m a i l i n g

a d d r e s s e s  o f  e a c h  signer;

(7) a s t a t e m e n t ,  w i t h  s p a c e  f o r  the s p o n s o r ' s  s w o r n  s i g n a­

ture a n d  d a t e  o f  s i gning, t h a t  the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the 

p e t i t i o n ,  th a t  all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  o f  the 

spo n s o r ,  a n d  th a t  the s p o n s o r  b e l i e v e s  the s i g n a t u r e s  to be t h o s e  of 

the p e r s o n s  w h o s e  n a m e s  t h e y  p u r p o r t  to be; a n d

(8) s p a c e  f o r  i n d i c a t i n g  the n u m b e r  o f  s i g n a t u r e s  on  the

p e t i t i o n .

(b) C o p i e s  of the p e t i t i o n  s h a l l  b e  p r o v i d e d  to e a c h  s p o n s o r  by 

the clerk.

* Sec. 7. A S  2 9 . 2 8  is a m e n d e d  b y  a d d i n g  a n e w  a c t i o n  to read:

Sec. 2 9 . 2 8 . 1 5 2 .  J U D I C I A L  R E V I E W .  (a) A f t e r  a r e c i l l  p e t i t i o n  is 

p r e p a r e d  b y  the m u n i c i p a l  c l e r k  it s h a l l  b e  p r o m p t l y  f i l e d  w i t h  the 

s u p e r i o r  c o u r t  c f  the d i s t r i c t  in w h i c h  t h e  e l e c t e d  o f f i c i a l  r e s i d e s ,  

a n d  the m u n i c i p a l  c l e r k  s h a l l  p e t i t i o n  the c o u r t  to d e t e r m i n e  the 

s u f f i c i e n c y  of the c h a r g e s .  A  c o p y  of the p e t i t i o n  s h a l l  be  p r e s e n t e d  

to the o f f i c i a l  w h o s e  r e c a l l  is d e m a n d e d .

(b) W i t h i n  15 days a f t e r  r e c e i v i n g  the p e t i t i o n ,  the s u p e r i o r  

c o u r t  s h a l l  c o n d u c t  a h e a r i n g ,  w i t h o u t  c o s t  to e i t h e r  party, to d e t e r­

m i n e  w h e t h e r  the p e t i t i o n  s a t i s f i e s  the g r o u n d s  f o r  w h i c h  a r e c a l l  

p e t i t i o n  m a y  b e  filed. T h e  c o u r t  m a y  n o t  c o n s i d e r  the t r u t h  o f  the 

c h a r g e s ,  b u t  o n l y  t h e i r  s u f f i c i e n c y .  T h e  d e c i s i o n s  or f i n d i n g s  o f  the 
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s u p e r i o r  c o u r t  are f i n a l  a n d  m a y  n o t  b e  a p p e aled.

* Sec. 8. A S  2 9 .28 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 2 8 . 1 5 5 .  S I G N A T U R E S .  (a) If a p e t i t i o n  is f o u n d  to be 

s u f f i c i e n t  as d e t e r m i n e d  b y  the s u p e r i o r  c o u r t  u n d e r  A S  2 9 . 2 8 . 1 5 2 ,  it 

s h a l l  be  r e t u r n e d  to the m u n i c i p a l  c l e r k  a n d  m a y  b e  u s t d  f o r  the

p u r p o s e  o f  gather?.ng s u p p o r t i n g  s i g n a t u r e s  as p r o v i d e d  b y  th i s  s e c­

tion.

(b) T h e  s i g n a t u r e s  o n  a r e c a l l  p e t i t i o n  s h a l l  b e  s e c u r e d  w i t h i n  

60 da y s  a f t e r  the d a t e  the c l e r k  i s s u e s  the p e t i t i o n .  T h e  s t a t e m e n t  

r e q u i r e d  u n d e r  A S  2 9 . 2 8 . 1 5 0 ( a ) ( 7 )  s h a l l  be  c o m p l e t e d  a n d  s i g n e d  b y  the 

s p o n s o r .  S i g n a t u r e s  s h a l l  b e  in i n k  o r  i n d e l i b l e  p e n c i l .

(c) T h e  c l e r k  s h a l l  d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d  

on  a p e t i t i o n  and i n f o r m  e a c h  s p o n s o r .  If a p e t i t i o n  s e e k s  to r e c a l l  

an  o f f i c i a l  w h o  r e p r e s e n t s  t h e  m u n i c i p a l i t y  at large, the p e t i t i o n  

s h a l l  be  s i g n e d  b y  a n u m b e r  o f  v o t e r s  e qual to 25 p e r c e n t  o f  the

n u m b e r  of v o t e s  c a s t  in the e l e c t i o n  at w h i c h  t h e  o f f i c i a l  b e i n g

r e c a l l e d  w a s  el e c t e d .  If a p e t i t i o n  seaks to r e c a l l  a n  o f f i c i a l  w h o

r e p r e s e n t s  a d i s t r i c t ,  the p e t i t i o n  s h a l l  be  s i g n e d  b y  a n u m b e r  o f  the 

v o t e r s  r e s i d i n g  in the d i s t r i c t  e q u a l  to 25 p e r c e n t  of the n u m b e r  of 

v o t e s  c a s t  in the d i s t r i c t  in the e l e c t i o n  at w h i c h  the o f f i c i a l  b e i n g  

r e c a l l e d  w a s  elected.

(d) I l l e g i b l e  s i g n a t u r e s  s h a l l  b e  r e j e c t e d  b y  the c l e r k  u n l e s s  

a c c o m p a n i e d  b y  a l e g i b l e  p r i n t e d  n a m e .  S i g n a t u r e s  n o t  a c c o m p a n i e d  by 

a l e g i b l e  r e s i d e n c e  a d d r e s s  s h a l l  b e  r e j e c t e d .

(e) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  u p o n  

w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of the p e t i t i o n .

* Sec. 9. A S  2 9 .28 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 2 8 . 1 6 5 .  C O M P L E T I O N  O F  P E T I T I O N .  (a) T h e  c o p i e s  o f  a 

r e c a l l  p e t i t i o n  s hall b e  a s s e m b l e d  a n d  f i l e d  as a s i n g l e  i n s t r u m e n t .
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A  p e t i t i o n  m a y  n o t  b e  f i l e d  w i t h i n  180 days b e f o r e  the e n d  of the t e r m  

o f  o f f i c e  o f  the o f f i c i a l  s o u g h t  to b e  r e c a l l e d .  W i t h i n  10 da y s  a f t e r  

the d a t e  a p e t i t i o n  is f i l e d ,  the m u n i c i p a l  c l e r k  s h a l l

(1) c e r t i f y  on the p e t i t i o n  w h e t h e r  it is compl e t e ;  a n d

(2) if t h e  p e t i t i o n  is i n c o m p l e t e ,  i d e n t i f y  the d e f i c i e n c y  

a n d  n o t i f y  the s p o n s o r s  at  the a d d r e s s  p r o v i d e d  u n d e r  A S  2 9 . 2 8 . -  

14 4 ( a ) ( 2 )  b y  c e r t i f i e d  m a i l .

(b) A  p e t i t i o n  that is i n c o m p l e t e  m a y  be s u p p l e m e n t e d  w i t h  a d d i­

ti o n a l  s i g n a t u r e s  o b t a i n e d  a n d  f i l e d  w i t h i n  10 days a f t e r  the d a t e  o n  

w h i c h  the p e t i t i o n  is r e j e c t e d  if t h e  s u p p l e m e n t a r y  p e t i t i o n  is f i l e d  

m o r e  th a n  180 da y s  b e f o r e  t h e  e n d  of  the t e r m  of o f f i c e  of the o f f i­

cia l  s o u g h t  to b e  r e c a l l e d .

(c) A  p e t i t i o n  th a t  is i n c o m p l e t e  s h a l l  b e  r e j e c t e d  a n d  f i l e d  as !
j

a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) o f  this section. 

W i t h i n  10 days a f t e r  t h e  s u p p l e m e n t a r y  f i l i n g  the c l e r k  s h a l l  r e c e r­

ti f y  the p e t i t i o n .  If it is s t i l l  i n c o m p l e t e ,  the p e t i t i o n  is r e j e c t­

ed an d  f i l e d  as a p u b l i c  r e c o r d .

* Sec. 10. A S  2 9 . 2 8 . 1 8 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 9 . 2 8 . 1 8 0 .  N E W  L S C A L L  P E T I T I O N  A P P L I C A T I O N .  A  n e w  a p p l i c a­

t i o n  f o r  ; p e t i t i o n  to r e c a l l  the sa m e  o f f i c i a l  m a y  n o t  b e  f i l e d  

s o o n e r  t h a n  180 days a f t e r  a p e t i t i o n  is r e j e c t e d  as i n c o m p l e t e .

* Sec. 11. A S  2 9 . 2 8 . 1 9 0  is a m e n d e d  to read:

Sec. 2 9 . 2 8 . 1 9 0 .  S U B M I S S I O N .  If a r e c a l l  p e t i t i o n  is c o m p l e t e ,  

the c l e r k  s h a l l  [ I M M E D I A T E L Y ]  s u b m i t  it to the a s s e m b l y  or c o u n c i l  at 

the n e x t  r e g u l a r  m e e t i n g . i

* Sec. 12. A S  2 9 . 2 8 . 2 0 0  is a m e n d e d  to read:

Sec. 2 9 . 2 8 . 2 u 0 .  E L E C T I O N .  (a) If a r e g u l a r  e l e c t i o n  o c c u r s
i: , ' - ' - {

w i t h i n  75 b u t  n o t  s o o n e r  t h a n  45 days a f t e r  [OF THE] s u b m i s s i o n  o f  the
— — — — —  ■ .1. — ■ -

p e t i t i o n  to the a s s e m b l y  or c o u n c i l , the a s s e m b l y  or c o u n c i l  s h a l l
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s u b m i t  the r e c a l l  at that e l e c t i o n .

(b) If n o  r e g u l a r  e l e c t i o n  o c c u r s  [WILL OCCUR] w i t h i n  75 days,

the a s s e m b l y  c r  c o u n c i l  s h a l l  h o l d  a s p e c i a l  e l e c t i o n  on the r e c a l l

q u e s t i o n  w i t h i n  75 days b u t  n o t  s o o n e r  th a n  45 days a f t e r  a p e t i t i o n  

is s u b m i t t e d  to the a s s e m b l y  or c o u n c i l  [OF S U B M I S S I O N ] .

(c) If  a v a c a n c y  o c c u r s  in t h e  o f f i c e  a f t e r  a c o m p l e t e d  r e c a l l  

p e t i t i o n  is f i l e d  w i t h  the c l e r k , the r e c a l l  q u e s t i o n  m a y  [ P E T I T I O N  

SHALL] n o t  b e  s u b m i t t e d  to t h e  v o t e r s .  A n  o f f i c i a l  w h o  r e s i g n s  a f t e r  a 

c o m p l e t e d  r e c a l l  p e t i t i o n  is f i l e d  n a m i n g  that o f f i c i a l  m a y  n o t  b e  a p­

p o i n t e d  to the same office.

* Sec. 13. A S  2 9 . 2 8 . 2 1 0  is a m e n d e d  to read:

Sec. 29. 2 8 . 2 1 0 .  F O R M  O F  R E C A L L  BAL L O T S .  A  r e c a l l  b a l l o t  m u s t  

c o n t a i n  [CONTAINS:]

(1) the g r o u n d s  as s t a t e d  in the r e c a l l  p e t i t i o n ;

(2) a [THE O F F I C E R ' S ]  s t a t e m e n t  b y  the o f f i c i a l  n a m e d  on

the r e c a l l  p e t i t i o n o f  200 w o r d s  or less, if the s t a t e m e n t  is f i l e d

w i t h  the c l e r k  in a c c o r d a n c e  w i t h  A S  2 9 . 2 8 . 1 4 6  [FOR P U B L I C A T I O N  AND 

P U B L I C  I N S P E C T I O N  W I T H I N  20 D A Y S  B E F O R E  T H E  E L E C T I O N ] ;

(3) the f o l l o w i n g  q u e s t i o n :  " S h a l l  (name of  p e r s o n )  be

r e c a l l e d  f r o m  the o f f i c e  o f  (n a m e  o f  o f f i c e ) ?  Y e s  [ ] N o  [ ]".

* Sec. 14. A S  2 9 . 2 8 . 2 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 9 . 28.240. E F F E C T .  (a) If a m a j o r i t y  v o t e  f a v o r s  r e c a l l ,  

the o f f i c e  b e c o m e s  v a c a n t  u p o n  c e r t i f i c a t i o n  of the r e c a l l  e l e c t i o n .

(b) If  an o f f i c i a l  is n o t  r e c a l l e d  at the e l e c t i o n ,  an a p p l i c a­

tio n  for a p e t i t i o n  to r e c a l l  t h e  s a m e  o f f i c i a l  m a y  n o t  b e  f i l e d  

s o o n e r  t h a n  180 days a f t e r  the e l e c t i o n .

* Sec. 15. A S  2 9 . 2 8 . 2 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 29. 2 8 . 2 5 0 .  S U C C E S S O R S .  (a) If an o f f i c i a l  is r e c a l l e d

f r o m  the a s s e m b l y  or c o u n c i l ,  the o f f i c e  of that o f f i c i a l  is f i l l e d  in
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a c c o r d a n c e  w i t h  A S  2 9 . 2 3 . 0 8 0  or 2 9 . 2 3 . 2 8 0 .  If all m e m b e r s  o f  the 

a s s e m b l y  or c o u n c i l  a r e  r e c a l l e d ,  the g o v e r n o r  s h a l l  a p p o i n t  q u a l i f i e d  

v o t e r s  to fill the v a c a n c i e s  u n t i l  the n e x t  r e g u l a r  e l e c t i o n .

(b) If a m e m b e r  o f  the s c h o o l  b o a r d  is r e c a l l e d ,  the o f f i c e  of 

that m e m b e r  is f i l l e d  in a c c o r d a n c e  w i t h  A S  14. 1 2 . 0 7 0 .  If a l l  m e m b e r s  

are r e c a l l e d  f r o m  a s c h o o l  b o a r d ,  the a s s e m b l y  or  c o u n c i l  s h a l l  a p­

p o i n t  q u a l i f i e d  v o t e r s  to fill the v a c a n c i e s  u n t i l  the n e x t  r e g u l a r  

e l e c t i o n .

(c) A  p e r s o n  a p p o i n t e d  u n d e r  (a) or  (b) o f  this s e c t i o n  se r v e s  

u n t i l  a s u c c e s s o r  is e l e c t e d  a n d  t akes o f f i c e .

(d) If an o f f i c i a l  o t h e r  t h a n  a m e m b e r  of the a s s e m b l y  or c o u n­

cil or s c h o o l  b o a r d  is r e c a l l e d ,  a s u c c e s s o r  s h a l l  be e l e c t e d  to fill 

the u n e x p i r e d  p o r t i o n  o f  the term. T h e  e l e c t i o n  s h a l l  b e  h e l d  not 

m o r e  t h a n  60 days a f t e r  the d a t e  the r e c a l l  e l e c t i o n  is c e r t i f i e d ,  

e x c e p t  t h a t  if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 da y s  a f t e r  c e r t i­

f i c a t i o n  the s u c c e s s o r  s h a l l  b e  c h o s s n  at that e l e c t i o n .

(e) N o m i n a t i o n s  f o r  a s u c c e s s o r  m a y  b e  f i l e d  u n t i l  s e v e n  days

b e f o r e  the last d a t e  o n  w h i c h  a f i r s t  n o t i c e  of the e l e c t i o n  m u s t  be

given. N o m i n a t i o n s  m a y  n o t  be f i l e d  b e f o r e  the c e r t i f i c a t i o n  o f  the 

r e c a l l  elect i o n .

* Sec. 16. AS 2 9 . 2 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 2 8 . 2 6 0 .  A P P L I C A T I O N .  AS  2 9 . 2 8 . 1 3 0  - 2 9 . 2 8 . 2 5 0  a p p l y  to

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

* Sec. 17. A S  2 9 . 2 8 . 1 6 0 ,  2 9 . 2 8 . 1 7 0 ,  2 9 . 2 8 . 2 2 0  a n d  2 9 . 2 8 . 2 3 0  a r e  r e­

pealed.
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The D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  H o u s e  Bi l l  No. 177, 
"An A c t  r e l a t i n g  to the A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  a n d  
to r e c a l l  o f  an e l e c t e d  o f f i c i a l  of a h o m e  rule or  g e n e r a l  
l a w  m u n i c i p a l i t y " ,  and f i nds t h a t  p r i m a r i l y ,  the b i l l  
p e r t a i n s  to i n c o r p o r a t e d  m u n i c i p a l i t i e s  o v e r  w h i c h  the 
d i v i s i o n  has no  j u r i s d i c t i o n .  H o w e v e r ,  A S  1 4 . 0 8 . 0 7 1  and AS 
1 4 . 0 8 . 0 8 1  s p e c i f y  AS 29.28 as t h e  b o d y  of  law g o v e r n i n g  the 
d i v i s i o n ' s  a d m i n i s t r a t i o n  o f  R u r a l  E d u c a t i o n  A t t e n d a n c e  A r e a  
S c h o o l  B o a r d  e l e c t i o n s .  It is t h e r e f o r e  r e l a t i v e  c n l y  to 
the b i l l ' s  i m p a c t  on t h e s e  e l e c t i o n s  t h a t  the d i v i s i o n  
s u b m i t s  this p o s i t i o n  paper.

N o t  w i t h s t a n d i n g  the f e w  r e s e r v a t i o n s  d e s c r i b e d  in this 
p o s i t i o n  paper, t h e  d i v i s i c n  r a i s e s  no m a j o r  o b j e c t i o n s  to 

fI the b i l l ' s  o v e r a l l  intent. T h e  m a j o r  i s s u e  a d d r e s s e d  in the 
1 b i l l  is t h e ( s e p a r a t i o n  of t h e  a p p l i c a t i o n  process] and 

( p r e l i m i n a r y  r e v i e w  of a r e c a l l  petition), f r o m  the a c t u a l  
c i r c u l a t i o n  and s u b s e q u e n t  subnu s s i o n  of a p e t i t i o n  s u b­
sc r i b e d  to b y  q u a l i f i e d  v o t ers. T h e  d i v i s i o n  s u p p o r t s  this 

I d i s t i n c t i on. First, the a d d i t i o n  o f  a p r e l i m i n a r y  r e v i e w  
p r o c e s s  p r i o r  to c i r c u l a t i o n  is c o n s i s t e n t  w i t h  the p r o­
vi s i o n s  of T i t l e  15, g o v e r n i n g  recall of s t ate o f f i c i - l s .  
’1hi l e  less r e s t r i c t i v e  t h a n  the r e c a l l  p r o v i s i o n s  o f  T i t l e  
15, the a d d i t i o n  o f  the p r e l i m i n a r y  r e v i e w  to T i t l e  29, 
w o u l d  a l l o w  the i n d i v i d u a l s  s e e k i n g  r e c a l l  s o m e a s s u r a n c e  
t K a r  t n e f r - be'nfcion w a s ' o'n 'its face s u r t i c i e h t to b e  fa- 
v o r a b l y  c e r t i f i e d ,  p r i o r  to t h e i r  e x p e n d i n g  the e n e r g y  to 
se c u r e  the r e q u i r e d  n u m b e r  o f  s i g n a t u r e s .

The d i v i s i o n  s u p p o r t s  the c o n c e p t  o f  j u d i c i a l  review, but 
cannot, how e v e r ,  o f f e r  a n y  s u b s t a n t i v e  o p i n i o n  as to its 
f e a s i b i l i t y  w i t h  r e g a r d  to t i m e l y  p r o c e s s i n g .  The d i v i s i o n  
has no a d v e r s e  o p i n i o n  r e g a r d i n g  the p r e s e n t a t i o n  o f  a c o p y  
of the p e t i t i o n  b e i n g  r e v i e w e d  b y  t h e  c o u r t  to the o f f i c i a l  
w h o s e  re c a l l  is deman d e d .

»
The d i v i s i o n  n o t e d  th a t  the r e p e a l  a n d  r e e n a c t m e n t  of AS 
2 9 . 2 8 . 1 6 0 ,  and the a d d e d  s e c t i o n  A S 2 9 . 2 8 . 1 6 7 ,  o m i t t e d  any 
r e f e r e n c e  to a t i m e f r a m e  in w h i c h  t h e  c o u r t  m u s t  r e t u r n  its 
f i n d i n g s  to the m u n i c i p a l  clerk, or t h a t  the m u n i c i p a l  c l e r k  
m u s t  c e r t i f y  the p e t i t i o n ' s  s u f f i c i e n c y  for c i r c u l a t i o n .
S u c h  a t i m e f r a m e  s h o u l d  p r o b a b l y  i n c l u d e  r e f e r e n c e  to the



n u m b e r  o f  days in w h i c h  the p e r s o n  s o u g h t  to be r e c a l l e d  
m u s t  s u b m i t  his r e b u t t a l  s t a t e m e n t ,  if the p r o v i s i o n s  o f  AS 
2 9.2 8 . 1 6 7 ( b )  w e r e  to b e  e nacted.

VJhile v o t e r  a w a r e n e s s ,  and f a i r n e s s  to the o f f i c i a l  s o u g h t  
to be  r e c a l l e d  m a y  be e n h a n c e d  b y  the a d d i t i o n  of A S  
2 9 . 2 8 . 1 6 7 ( b ) ,  the d i v i s i o n  is c o n c e r n e d  th a t  the a p p e a r a n c e  
o f  o p p o s i n g  p o i n t s  o f  v i e w  o n  the same p e t i t i o n  m a y  v i o l a t e  
s o m e  b a s i c  a s s u m p t i o n s  i n h e r e n t  in a n y  p e t i t i o n  pr o c e s s .
T h a t  is, th a t  the s p e c i f i c  p o i n t  o f  v i e w  e x p r e s s e d  in t h e  
p e t i t i o n  language, and the s u b s e q u e n t  a c t i o n  it c o m m a n d s  is 
o n e  t h a t  is c o n c u r r e d  w i t h  u n i f o r m l y  b y  all the s u b s c r i b e r s  
w h o  a f f i x  t h e i r  s i g n a t u r e s .  B y  p r o v i d i n g  c o n f l i c t i n g  
p o s i t i o n s  on the same i s s u e  t h e r e  m a y  be some c o n f u s i o n  as 
to v/hich the s i g n e r  s u b s c r i b e s .

W i t h  r e g a r d  to the n u m b e r  o f  r e g i s t e r e d  v o t e r  s i g n a t u r e s  
r e q u i r e d  for c e r t i f i c a t i o n  o f  a r e c a l l  p e t i t i o n ,  the 
d i v i s i o n  r e c o g n i z e s  that the p r o v i s i o n  of  15% and 25% 
f i g u r e s  s p e c i f i e d  for c o m m u n i t i e s  of d i f f e r e n t  size p o p u­
la t i o n s  m a y  h a v e  a d v a n t a g e s  in m u n i c i p a l  r e c a l l  e l e c t i o n s .  
However, the d i v i s i o n  w o u l d  find a u n i f o r m  p e r c e n t a g e  
r e q u i r e m e n t  m o r e  c o n v e n i e n t  in q u a l i f y i n g  R E A A  re c a l l  
p e t i t i o n s .

F i n a l l y ,  the a m e n d m e n t s  r e l a t i n g  to A S  15.13 s u g g e s t e d  in 
this b i l l  r e l a t e  to the r e g u l a t i o n  o f  c a m p a i g n  c o n t r i b u t i o n s  
a n d  e x p e n d i t u r e s ,  a n d  r e p o r t i n g .  As an a d m i n i s t r a t i v e  
a g e n c y  c h a r g e d  o n l y  w i t h  the c o n d u c t  o f  e l e c t i o n s ,  the 
d i v i s i o n  has no j u r i s d i c t i o n  o v e r  t h e s e  issues, and is n o t  
i m p a c t e d  by  t h e s e  p r o v i s i o n s .  T h e  d i v i s i o n ,  the r e f o r e ,  
o f f e r s  no o p i n i o n  o n  t h e s e  a m e n d m e n t s .

S a n d r a  J./S; 
D i r e c t o r

:out
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T h e  D i v i s i o n  of E l e c t i o n s  h a s  r e v i e w e d  H o u s e  Bill No. 270, 
"An A c t  r e l a t i n g  to m u n i c i p a l  r e c a l l s ,  ref e r e n d u m s ,  i n i t i a­
tives ,  a n d  electi o n s " ,  a n d  r a i s e s  no  m a j o r  o b j e c t i o n s  t o  
its i n t e n t  or content.

M o s t  o f  the p r o v i s i o n s  o f  t h i s  b i l l  r e l a t e  s p e c i f i c a l l y  to 
i n c o r p o r a t e d  c o m m u n i t i e s  o v e r  w h i c h  the d i v i s i o n  has no 
j u r i s d i c t i o n ,  however, t h e  d i v i s i o n  n o t e s  that the s u g g e s t e d  
a m e n d m e n t s  and a d d i t i o n s  c o n c e r n i n g  .initiatives and 
r e f e r e n d u m  do make t h e  p r o v i s i o n s  of  T i t l e  29 more 
c o n s i s t e n t  w i t h  T i t l e  15 s t a t u t e s  g o v e r n i n g  state w i d e  
p e t i t i o n s  and r e f e r e n d u m  p r o c e d u r e s .  T h e  d i v i s i o n  s u p p o r t s  
the d i s t i n c t i o n  o u t l i n e d  b y  the a d d i t i o n  o f  A S  2 9 . 2 5 . 0 6 1  
b e t w e e n  the a p p l i c a t i o n  for p e t i t i o n ,  a n d  its actual c i r c u­
lation. The a p p l i c a t i o n  p r o c e s s  is h e l p f u l  in a s s u r i n g  the 
s p o n s o r ,  b a s e d  on r e v i e w  b y  the cl e r k ,  a n d  subject to 
j u d i c i a l  review, t h a t  t h e  p e t i t i o n ,  is on its face, in 
p r o p e r  f o r m  and s u f f i c i e n t  t o  be  f a v o r a b l y  c e r t i f i e d  b e f o r e  
e n e r g y  is e x p e n d e d  in s e c u r i n g  t h e  r e q u i r e d  number of 
s i g n a t u r e s .  Based o n  t h e  d i v i s i o n ' s  e x p e r i e n c e  in p r e p a r i n g  
a n d  d i s t r i b u t i n g  p e t i t i o n  b o o k l e t s  to s p o n s o r s  s u p p o r t i n g  
s t a t e w i d e  p e t i t i o n s  a n d  r e f e r e n d u m ,  w e  w o u l d  suggest it 
a d v i s a b l e  to r e q uire t h a t  for a n y  t y p e  o f  petition, e a c h  
s p o n s o r ' s  name be a c c o m p a n i e d  b y  that s p o n s o r ' s  s i g n a t u r e  to 
c o n f i r m  t h e i r  i n t e r e s t  i n  c i r c u l a t i n g  the petition. 
P e r i o d i c a l l y ,  sponsors' n a m e s  h a v e  b e e n  s u b m i t t e d  to t h e  
d i v i s i o n  w h o  have n o t  g i v e n  t h e i r  co n s e n t .

P u r s u a n t  to AS 1 4 . 0 8 . 0 7 1  a n d  AS 1 4 . 0 8 . 0 8 1 ,  the body of  l a w  
g o v e r n i n g  the d i v i s i o n ' s  a d m i n i s t r a t i o n  o f  R u r a l  E d u c a t i o n  
A t t e n d a n c e  A r e a  S c h o o l  B o a r d  e l e c t i o n s  is AS  29.28. 
T h e r e f o r e ,  the a m e n d m e n t s  s u g g e s t e d  b y  the b i l l  r e g a r d i n g  
r e c a l l  p e t i t i o n s  are t h o s e  t h a t  m o s t  g r e a t l v  impact the 
d i v i s i o n  directly. N o t  w i t h s t a n d i n g  the r e s e r v a t i o n s  n o t e d  
in t h i s  p o s i t i o n  paper, the d i v i s i o n  s u p p o r t s  the p r o v i s i o n s  
o f  t h i s  b i l l  wi t h  r e g a r d  to r e c a l l  p e t i t i o n s .

T h e  d i v i s i o n  favors t h e  a m e n d m e n t  to A S  2 9 . 2 8 . 1 3 0  c l a r i f y i n g  
the s t a t u t e s  b y  p r o v i d i n g  t h a t  e l e c t e d  as w e l l  as a p p o i n t e d  
o f f i c i a l s  are subject t o  recall. It is the d i v i s i o n ' s



o p i n i o n  th a t  w hile t h i s  S e c t i o n  s t i p u l a t e s  t h a t  an o f f i c i a l  
m a y  be r e c a l l e d  a f t e r  t h e  o f f i c i a l  has s e r v e d  the f i r s t  120 
d a y s  o f  the term for w h i c h  e l e c t e d  o r  a p p o i n t e d ,  it r e m a i n s  
u n c l e a r  as to the i n t e n d e d  d e f i n i t i o n  o f  "recalled" in t h i s  
context.. T h e  statute is u n c l e a r  as to w h e t h e r  the 120 d a y  
p r o v i s i o n  a p p l i e s  to t h e  i n i t i a t i o n  o f  a p e t i t i o n ,  or t o  the 
a c t u a l  e l e c t i o n  r e s u l t i n g  fr o m  the s u c c e s s f u l  c e r t i f i c a t i o n  
of  the c i r c u l a t e d  p e t i t i o n .  W i t h o u t  c l a r i f i c a t i o n ,  t h e r e  is 
some c o n f u s i o n  as to w h e t h e r  or n o t  a r e c a l l  p e t i t i o n  c a n  be 
i n i t i a t e d  b e f o r e  the o f f i c i a l  h a s  s e r v e d  120 days.

W e  s u p p o r t  the c h a n g e s  s u g g e s t e d  u n d e r  AS 29.28 . 1 4 0  w h i c h  
s p e c i f y  t h a t  failure t o  p e r f o r m  p r e s c r i b e d  d u t i e s  as g r o u n d s  
for r e c a l l  m u s t  r e l a t e  t o  t h e  t e r m  o f  o f f i c e  the o f f i c i a l  is 
p r e s e n t l y  s e r v i n g . C o n f u s i o n  c a n  o c c u r  w h e n  o f f i c i a l s  
s o u g h t  to b e  rec a l l e d  h a v e  a l s o  s e r v e d  in p r e v i o u s  t e r m s .

As w i t h  the a m e n d m e n t s  i n c l u d e d  in t h i s  b i l l  of i n i t i a t i v e s  
an d  r e f e r e n d u m ,  the d i v i s i o n  a l s o  s u p p o r t s  the s e p a r a t i o n  of 
t h e  a p p l i c a t i o n  p r o c e s s  f r o m  a c t u a l  c i r c u l a t i o n  of r e c a l l  
p e t i t i o n s .  These p r o v i s i o n s  a g a i n  m a k e  the c o n d i t i o n s  
i n v o l v i n g  local r e c a l l s  m o r e  c o n s i s t e n t  w i t h  those in T i t l e  
15 i m p a c t i n g  state w i d e  r e c a l l s .

W i t h  r e g a r d  to AS 2 9 . 2 8 . 1 5 0  (3), p r o v i d i n g  th a t  a r e b u t t a l  
s t a t e m e n t  shall be i n c l u d e d  in the p r e p a r e d  re c a l l  p e t i t i o n ,  
w e  w o u l d  e x p r e s s  c o n c e r n  t h a t  the a p p e a r a n c e  of o p p o s i n g  
p o i n t s  of  v i e w  on the s a m e  p e t i t i o n  m a y  v i o l a t e  the b a s i c  
a s s u m p t i o n s  inherent i n  t h e  p e t i t i o n  p r o c e s s .  A  p e t i t i o n  is 
u s u a l l y  a s s u m e d  to e x p r e s s  a s i n g l e  p o i n t  of  v i e w  or c o m m a n d  
a s u b s e q u e n t  action w i t h  w h i c h  the s p o n s o r s  and s u b s c r i b e r s  
u n i f o r m l y  concur. By p r o v i d i n g  c o n f l i c t i n g  p o s i t i o n s  o n  the 
same i s s u e  , there m a y  b e  some c o n f u s i o n  as to w h i c h  t h e  
s i g n e r  subscribes. U n d e r  AS  2 9 . 2 8 . 2 1 0 ,  p r o v i s i o n  is m a d e  
t h a t  the r e b u t t a l  s t a t e m e n t  o f  the o f f i c i a l  w i l l  a p p e a r  o n  
the b a l l o t  w h i c h  goes b e f o r e  t h e  v o t e r s .  The div i s i o n  
s u g g e s t s  t h a t  this is a m o r e  a p p r o p r i a t e  p l a c e m e n t  of t h e  
r e b u t t a l  r a t h e r  than o n  t h e  s p o n s o r e d  p e t i t i o n .  The 
d i v i s i o n  sug g e s t s  t h a t  t h e  d e l e t i o n  o f  the p r o v i s i o n  
m a n d a t i n g  t h a t  the b a l l o t  be  m a d e  a v a i l a b l e  20 days b e f o r e  
the e l e c t i o n  m a y  be a d e t r i m e n t a l  d e l e t i o n .  W h i l e  c o n­
s t r i c t i n g  tim e f r a m e s  f r e q u e n t l y  m a k e  it d i f f i c u l t  to h a v e  
the a c t u a l  b a l lots p u b l i s h e d  b y  t h a t  time, s a m ples of t h e  
b a l l o t  l a n g u a g e  could b e  m a d e  a v a i l a b l e .

W i t h  r e g a r d  to Sec. 2 9 . 2 8 . 2 4 2  p r o v i d i n g  for the a p p o i n t m e n t  
o f  s u c c e s s o r s  to fill v a c a n t  s e a t s  r e s u l t i n g  from the r e c a l l  
of an o f f i c i a l ,  the d i v i s i o n  c a n  o f f e r  no o p i n i o n  as t o  t h e  
p r o v i s i o n  th a t  the g o v e r n o r  a p p o i n t  m u n i c i p a l  or other l o c a l  
o f f i c i a l s  in the e v e n t  t h a t  e n t i r e  c o u n c i l s  or a s s e m b l i e s



are r e c a l l e d .  This a m e n d m e n t  m a k e s  no r e f e r e n c e  to 
a p p o i n t m e n t  a u t h o r i t y  u n d e r  s i m i l a r  c i r c u m s t a n c e s  for sc h o o l  
b o a r d s  w h e r e  there a r e  no c i t y  c o u n c i l s  o r  a s s e m b l i e s .

T h e  d i v i s i o n  notes t h a t  the b i l l  d o e s  n o t  a d d r e s s  the i s s u e  
as to the r e c a l l e d  o f f i c i a l ' s  e l i g i b i l i t y  to run for re- 
e l e c t i o n  for the same o f f i c e  or for a n y  other, and s u g g e s t s  
t h a t  t h i s  c l a r i f i c a t i o n  m i g h t  be  s o m e t h i n g  the l e g i s l a t u r e  
m a y  w a n t  to i n c lude in t h e i r  r e v i e w  of  t h i s  bill.

F i n a l l y ,  the d i v i s i o n  n o t e s  the a m e n d e d  d e f i n i t i o n  o f  
"voter" a l l o w i n g  m u n i c i p a l i t i e s  by o r d i n a n c e  to r e q u i r e  a 
v o t e r  to be r e g i s t e r e d  in the p r e c i n c t  in w h i c h  the p e r s o n s  
s e e k s  to v o t e  in the m u n i c i p a l  e l e c t i o n .  T h e  d i v i s i o n  r a i s e s
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P O S I T I O N  P A P E R

RE: HB 177

S P O N S O R :  R e p r e s e n t a t i v e  T h o m p s o n ,  b y  R e q u e s t

P r o g r a m  E f f e c t s  of Bill

T h i s  bi l l  w o u l d  m a k e  m u n i c i p a l  r e c a l l s  s u b j e c t  to A l a s k a  P u b l i c  
O f f i c e s  C o m m i s s i o n  r e q u i r e m e n t s .  It w o u l d  a l ter m u n i c i p a l
r e c a l l  p e t i t i o n  p r o c e d u r e s  to r e q u i r e  j u d i c i a l  s c r u t i n y  of the 
legal s u f f i c i e n c y  of such p e t i t i o n s  p r i o r  to c i r c u l a t i o n .  It 
w o u l d  not a f f e c t  D e p a r t m e n t a l  p r o g r a m s .

C o m m e n t s

The D e p a r t m e n t  do e s  not o p p o s e  this bill. W h i l e  m u n i c i p a l
r e c a l l s  are a p a r t  of the p o l i t i c a l  p r o c e s s  and a r g u a b l y  sh o u l d  
be c o v e r e d  by A P O C  r e g u l a t i o n ,  it is not clear w h y  th e y  s h o u l d  
be t r e a t e d  d i f f e r e n t l y  fr o m  o ther m u n i c i p a l  e l e c t i o n s  w h i c h  may 
be e x e m p t e d  f r o m  such r e g u l a t i o n  at the o p t i o n  of the
m u n i c i p a l i t y .

The r e q u i r e m e n t  of j u d i c i a l  r e v i e w  of the legal s u f f i c i e n c y  of 
a re c a l l  p e t i t i o n  p r i o r  to c i r c u l a t i o n  m a k e s  s e n s e  f r o m  the 
p o i n t  of vi e w  of m u n i c i p a l  c l e r k s  w h o  m a y  not b e  q u a l i f i e d  to
m a k e  this d e t e r m i n a t i o n .  C l e r k s  are a l s o  in the u n t e n a b l e
p o s i t i o n  of m a k i n g  this d e c i s i o n  a h o u t  o f f i c i a l s  w h o  m a y  h a v e
h i r e d  them. C o n s e q u e n t l y ,  j u d i c i a l  r e v i e w  i n s u l a t e s  the
p r o c e d u r e  to so m e  e x t e n t  fr o m  p o l i t i c a l  p r e s s u r e s .  T h e  bill
also p r o v i d e s  for s u b m i s s i o n  of a r e b u t t a l  s t a t e m e n t  f r o m  the 
o f f i c i a l  s u b j e c t e d  to a recall p e t i t i o n  to be i n c l u d e d  in the 
p e t i t i o n  c i r c u l a t e d  for signat u r e s .  T h i s  p r o v i d e s  an 
i n s t i t u t i o n a l i z e d  m a n n e r  of r e s p o n d i n g  to c h a r g e s  p r i o r  to the 
re c a l l  e l e c t i o n  itself.

Emil Notti, C o m m i s s i o n e r

21-P1LH



‘
STATE OF ALASKA 1985 LEGISLATIVE SESSION

__________________________________________ FISCAL N O T E _____________________

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 177 Agency Mr reeled: Community & egio________
Title: Al a s k a  P u b l i c ^ t  n c e s  coirau.s-proaram Category Affected: 

sion and recall or elected orficials

Sponsor: Rep. Thompson 

Requestor: House C & R A  
Date of Request:______

BRU, Program or Subprogram^j Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 8b FY 8b | rf <3/ FY 88 FY 89 FY 91)

OPERATING 1
IWPtKSUfTXL" SERVICcS
200 TRAVEL

1
300 CONTRACTUAL

■'♦00 SUPPLIES

500 EQUIPMENT
!

■500 LAND 1 STRUCTURES
1

700 L. ANTS, CLAIMS I
300 MISCELLANEOUS

\ !■

TOTAL OPERATING -0“ 1 -U- - u -

Lm P U m L -0- l - U - i - 0 - i

[ REVENUE

FUNDING: (Thousands of Dollars!
j t l c u n L  TU.'.Ll
FEDERAL FUNDS

3THER

TOTAL

- b -  , _ 0 _ - 0 -  i |

1 I 1
I 1 !

1 0 1 i 0 1 - 0 -  1 1

POSITIONS
rllLL-i ii-lt 

3ART-TIME 

TEMPORARY

. !

1

1

ANALYSIS: Attach a separate page if necessary

Prepared By:_ 
Division:

D o u g  G r i f f i n  > D e p u t y  D i r e c t o   ̂

M u n i c i p a l  & R e g i o n a l  7S5isfcari^e

/
Approved by Commissioner: Emil N o t t i Z ^ E r  
Agency: Conmunity & Regional Arfairs

Distribution (by Agency preparing fiscal note): 
Legislative Finance 

Legislative Sponsor 
Requester

Office of Management and Budget 
Impacted Agency(ies)

n, 465-4750 
Phone:
Date: 3/19/85

Date: 3/19/85

7/1/84



DISTRICT 27:
AKHIOK

A l a s k a  i^tatc i f o g i H l a t u r ECHIGNIK
CHIGNIK LAGOON 

CHIGNIK LAKE REPRESENTATIVE 
DAVE THOMPSONCHINIAK 

IVANOF BAY
KODIAK 

LARSEN BAY 
OLD HARBOR

OUZINKIE 
PERRYVILLE 
PORT LIONS

KARLUK WHILE IN JUNEAU 
POUCH V 

JUNEAU. ALASKA 99811 
(907) 465-2487 
(907) 465-2498

WOMEN’S BA I' HflousE of lEpresentatiuEB
P.O. BOX 75 

KODIAK. ALASKA 99615 
(HX907) 486-4899 

(LIO)(907) 486-8116

DT: March 20, 1985

TO: House Community and Regional Affairs Committee 
Chairman; Goll 
Vice Chr; Wallis 
Members; Koponen

RE: HB 177

THe following information lists those major changes that Hb 177 would 
have on current AK Statute 29, dealing with recall of elected 
officials:

1. Requires immediate APOC filing by petitioners seeking recall. 
Sections 1 and 2 amend the existing APOC laws to prohibit 
municipalities from exempting themselves from APOC requirements, as 
regards recall; also requires immediate filing with APOC after a 
petition is filed with the clerk.

2. Clarifies the definition of the grounds for recall .
The proposed change to existing statute would narrow the range of 
conduct that would constitute grounds for recall, but the terms, 
"misconduct, incompetence, and failure to perform", are unchanged. 
These are non-legal words for the traditional terms of malfeasance, 
misfeasance, and nonfeasance. These terms are clear and also quite 
broad.

3. Requires the superior court to rule on a petition before it is 
circulated.

Section 5 requires that the municipal clerk seek judicial review of 
the recall petition immediately after it is filed with the clerk. The 
court haa 15 days to conduct its hearing. The State of Washington has 
proved that this can be done successfully.

Furnace
Gruenberg

Marrou
Phil!ips

FR: Thompson
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4. Allows a rebutal by the person being recalled.
Section 6 contains a new statute, AS 29.28.167(b), which allows a 
person being recalled to submit a 200 word statement to be included 
part of any recall petition.

5. Bases required signatures on the last municipal, not general 
elections.
Section 6, AS 29.28.167(c), Requires that the number of 

signatures gathered in support of a petition be determined by 
municipal, not general elections.



ASSOCIATION OF ALASKA SCHOOL BOARDS
326 Fourth St., Suite 510 • Juneau, Alaska 99801 • (907) 586-1083

January 2, 1985

Representative David W. Thompson 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Thompson:

Your research assistant, Helen Fisher, has shared with me your proposed draft of 
recall legislation. She indicated to me that you were aware of some proposed 
language put together by Richard Fossey of the law firm of Bankston and McCollum.
I have attached all of his correspondence here.

I will also attempt to put together my views on the matter, based upon following 
the various legal actions of this past year. Here goes:

' ISSUE NUMBER ONE
-------------------

Current legislation requires that recall petitioners seek signatures in the amount 
of a percentage of the last general election.

PROBLEM

GENERAL ELECTION is language that refers to national elections and state wide 
elections. School boards get elected at MUNICIPAL elections., or at dates set by 
the division of elections (for REAA's). While the rationale for picking an 
election as the basis for determining the number of petitioners necessary to start 
a recall process is sound, in that it assumes that the same voters who elected the 
official should recall the official, it also has the weakness that there is really 
no direct relationship, in that a recall could conceivably be based upon a general 
election figure when the (probably lower) municipal election figure would be more 
accurate.

Aside from the purely flawed language, it would appear that a more systematic 
approach would be to base petition numbers on the number of REGISTERED VOTERS in 
the district as opposed to the actual voters. I am not, by this recommendation, 
suggesting a stiffer petition signing process. Please note that I did not 
recommend upping the requirement here. I will make that recommendation elsewhere 
here and attempt to justify it with documentation separate from this issue.

ISSUE NUMBER TWO

It appears that Alaska's process (chronology) of recall petitions is out of order. 
Presently, anyone may ask for a petition form from the local municipal clerk or 
from the state office of Elections. From the point of issuance, the petitioners 
have sixty days to gain the necessary signatures. At that point, when the petition 
is submitted with the signatures, it is scrutinized by the issuing office. The 
issuing office reviews for sufficient signatures and rules on sufficiency of 
compliance with reason for recall. I has happened, with increasing frequency, that 
the issuing office denies the recall petition at this point.
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In Washington State, recall petition are reviewed first by the municipal prosecutor 
AND THEN BY THE SUPERIOR COURT for sufficiency of meeting the definition of cause 
for recall, BEFORE THE PETITIONS CAN BE CIRCULATED FOR SIGNATURE.

I would suggest that Alaska examine the steps provided for in our statute. 
Washington has a good process, in that their chronology is correct in my view, and 
they automatically take the process to the Superior Court where Alaskan's do this 
at a time when the process is emotional and not reasoned.

Involving the Superior Court is also an expensive process to board members and 
possibly this item should be a responsibility of the state.

It should be noted that Washington's Supreme Court has just recently ruled that 
Superior Courts, in addition to reviewing recall petitions for sufficiency of 
meeting recall definitions, must review petitions for sufficiency of fact. In 
layman's terms, it was explained to me that the Superior Court must now rule on 
whether there is sufficient basis in fact for going forward with the recall, or is 
this an obvious trumped up charge. The court is not expected to rule on the 
"Truth" of the charges.

While I would hope that this would be a valuable precedent for Alaska, I recognize 
that there is considerable emotional reaction to limiting the cause for recall and 
politically wonder if attaining this step is possible.

ISSUE NUMBER THREE

More chronology. Under present conditions a petitioner may seek a petition on just 
about any grounds, circulate the petition for signatures, and then submit for 
election to the appropriate office. AT THAT TIME, the recallee gets to see the 
petition and IF THE RECALL GOES TO ELECTION gets to put a not to exceed 200 word 
recall rebuttal on the ballot.

I would recommend that there be a more formal filing process whereby the petition 

is reviewed for sufficiency, as per prior proposals, somewhat in the manner that 
Washington does it. I would further recommend that the process include a provision 
that any petition that is validated for circulation include the provision of the 
200 word or less rebuttai by the recallee. I personally feel that a lot of damage 
can be done by the circu ation process....culminating in failure or success of the 
petition process. The recallee should have rebuttal rights on a equal basis with 
the petitioner.

FURTHER: I would recommend that the petitioner be required to file with APOC
immediately upon seeking the petition forms. Current statutes only require that 
the petitioner file with APOC when the petition goes to the recall election. My 
view is that the petitioner is effectively campaigning the minute the petitioner 
seeks the first signature.
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ISSUE NUMBER FOUR

Definition for cause for recall. This item is an extremely complex one and the 
legal folks have written reams on it. The Alaska Supreme Court, in its review of 
the Bering Strait case, did an extensive treatise on the history of the development 
of the scope of reasoning for recall as it is currently designed. Essentially some 
items came out that I do not argue with and they are:

1. Recall provisions should be sufficiently simple that the average citizen 
can make them work without the extensive aid of legal assistance.

2. The courts should not rule on the "Truth" of the charges.

3. Charges, as defined in legislation, should be relatively broad.

Having said this, I feel that the definition of charges needs to be worked on as 
the charges, as currently constructed, are too vague. Possibly this cannot be 
done, in which case I would again look to Washington's Supreme Court direction and 
ask that Superior Courts rule on sufficiency of definition and sufficiency of fact.

ISSUE NUMBER FIVE

The number of signatures required to initiate a recall election has been attacked 
as not sufficient to reflect public opinion.

I will merely indicate here that numerous recall elections have failed recently. 
Examples include an attempt to recall the mayor and some assembly members in Juneau

because they advocated a time change. The recallees won the election and stayed in
office by a vote margin approximating the original vote that put them in office.

In Craig, the school board was subjected to recall because "They were not in touch 
with what was going on in the schools." While all board members voted on all 
issues in the same manner, when the vote results were in, four of five board 
members were re-elected. The defeated candidate appeared to have community 
problems not in any related to school board actions.

In Bering Strait, the entire board was subjected to recall. Because court action 
prevented the election for approximately two years, the normal election process 
placed about six of the original board members before the voters. In these two 
local elections, all incumbents were re-elected. Finally, (two years later) the 
remaining three were subjected to recall. These three were defeated and turned out 
of office. The question here is, why did not the other six get dumped out at 
regular elections if they were also the target of the process of recall?

I can only assume here that public sentiment sometimes gets caught up in
identifying with RECALL. Certainly there was nothing scientific about what
happened, and lends credence to the notion that there is not a great deal of 
correlation between the numbers of signatures required for recall and the outcomes 
of the elections.
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Possibly the number should be increased.

Your comments on my views will be appreciated.

Sincerely

Robert C. Greene 
Executive Director

RCG/sam
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constitution.

(b) Voter registration by the m u n icipality may not be required. 

However, a municipality may by ordinance require that a p er s o n  be 

registered to vote in state elections in the precinct in w hich that 

p erson seeks to vote in mu n icipal elections.

(c) This section applies to home rule and general law m u n i c i p a l­

ities .

Sec. 5. AS 29.28.040 is repealed and reenacted to read:

Sec. 29.28.040. RUNOFF ELECTIONS. (a) Unless otherwise p r o­

vided by ordinance, a runoff e le ction shall be held if no candidate 

receives over 40 percent of the votes cast for the office of

(1) mayor; or

(2) m e m b e r  of the assembly, council, or school board if 

candidates run for a designated seat.

(b) Unless otherwise provided by ordinance, if candidates for 

the assembly, council, or school board run at large, a runoff election 

for a seat shall be held if no candidate receives a number of votes 

g reater than 40 percent of the total votes cast for all candidates 

divided by the number of seats to be filled.

(c) Unless otherwise provided by ordinance, a runoff election 

shall be held wi t h in  three weeks after the date of certification of 

the election for which a runuff is required, and notice of the runoff

election shall be published at least five days before the election

date. The runoff election shall be b e t w e e n  the two candidates r e c e i v­

ing the greatest number of votes for the seat. The ballot may not

contain space for a v oter to write in the name of another candidate. 

Sec. 6. AS 29.28 is amended by adding n e w  sections to read:

Sec. 29.28.061. A P P L I CA T I O N  F OR  PETITION. (a) A n  initiative or

referendum is proposed by filing an applic a t io n  w i t h  the municipal



1 (6) a statement, w i t h  space for the sponsor's sworn signa-

2 ture and date of signing, that the sponsor personally circulated the

3 petition, that all signatures were affixed in the presence of the

4 sponsor, and that the sponsor believes the signatures to be those of

5 the persons whose names they purport to be; and

6 (7) space for indicating the total nu m b e r  of signatures on

7 the petition.

8 (b) If a petition consists of more than one page, each page

9 shall contain the summary of the ordinance or r esolution t i be initi-

10 ated or the ordinance or resolution to be referred.

11 (c) Copies of the petitioi shall be provi de d  to each sponsor by

12 the clerk.

13 * Sec. 7. AS £9.28.070 is amended to read:

14 Sec. 29.28.070. SIGNATURE R E Q U I R EM E N T S [REQUIRED SIGNATURES].

15 (a) The [NECESSARY] signatures on an initiative or r eferendum [A]

16 petition shall be secured within 60 [90] days after the clerk issues

17 [FROM THE DATE OF THE FIRST CIRCULATION OF] the petition. ’r' e state-

18 ment provided under AS 29.28.063(a)(6) shall be signed and dated by

19 the sponsor. The p e t i t i o n  shall be signed in ink or indelible pencil.

20 (b) Every p e t i ti o n  for either the initiative or refer e n d u m in

21 the government of a m u n i c ipality shall be signed by a n um b e r  of

22 [QUALIFIED] voters residing within the territorial limits of the

23 municipality, or, if the act sought to be initiated or referred per-

24 tains exclusively to the area outside cities or to a service area, by

25 a numL.;r of [QUALIFIED] voters residing wi t h i n  the area outside cities

26 or w i t h i n  the service a r e a . The clerk shall determine the n u m b e r  of

27 signatures required on a p e t ition and inform each sponsor. A  p e t ition

28 shall be signed by a number of voters based on the number of votes

29 cast at the last regular election held before the date the petition
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1 IN THE H O US E  /V* BY LARSON

2 HOUSE BILL NO. 270

3 IN THE LEG I S L A T U R E OF THE STATE OF AL A S K A

4 F O U R TE E N T H  LEGISL A T U RE  - FIRST SESSION

5 A  BILL

6 Fo r  an Act entitled: "An Act relating to mun i c i p a l  r e c a l l s , referendums,

7 initiatives, and elections."

8 BE IT ENACTED BY THE LE G I S L A T U RE  OF THE STATE OF ALASKA:

9 * Section 1. AS 29.13.100(8) is amended to read:

10 (8) AS 29.28.010, 29.28.022, 29.28.030 [29.28.020(b) -

11 29.28.030] (municipal elections)

12 * Sec. 2. AS 29.28.020(b) is amended to read:

13 (b) The assembly or council may call a special election at a.iy

14 time [UPON A T  LEAST ’.0 D,.YS NOTICE] .

15 * Sec. 3. AS 29.28 is amended by adding a new section to read:

16 Sec. 29.28.022. NOTICE OF ELECTIONS. (a) Unless provided

17 otherwise by lax/, a municipality shall give at least 30 days notice of

18 an elect: ->n.

19 (b) This section applies to home rule and general law municipal-

20 ities.

21 * Sec. 4. AS 29.28.030 is amended to read:

22 Sec. 29.28.030. V O T E R  QUALIFICATION. £a l  A  pe r s o n  may vote in

23 a municipal election only if the person

24 (1) is a U ni t e d  States citizen who is q> xlified to vote in

25 state elections^ [AND]

26 (2) has b een a resident of the municipality for 30 days

27 immediately preceding the election^ [AND WHO]

28 (3) is registered to vote in state elections^ and

29 is not disqualified under art. V of the state

HB 270



1 c o n s t i t u t i o n .

2 (b) V o t e r  r e g i s t r a t i o n  b y  t he m u n i c i p a l i t y  m a y  n ot be  r e q uired.

3 H o w e v e r ,  a m u n i c i p a l i t y  m a y  by o r d i n a n c e  r e q u i r e  that a  p e r s o n  be

4 registered to vote in state elections in the precinct in w h i ch  that

5 p e r s o n  s e eks to v o t e  in m u n i c i p a l  e l e c t i o n s .

6 iSil T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a nd g e n e r a l  lsiw m u n i c i p a l -

7 ’.ties.

8 * Sec. 5 . A S  29.28.04./ is r e p e a l e d  a n d  r e e n a c t e d  to read:

9 Sec. 2 9 . 2 8 . 0 4 0 .  R U N O F F  E L E C T I O N S .  (a) U n l e s s  o t h e r w i s e  pro-

10 v i d e d  by  o r d i n a n c e ,  a r u n o f f  e l e c t i o n  s h a l l  b e  h e l d  if no  c a n d i d a t e

11 r e c e i v e s  o v e r  40 p e r c e n t  of the v o t e s  cast f or the o f f i c e  of

12 (1) m a y o r ;  or

13 (2) m e m b e r  of the a s s e m b l y ,  c o u ncil, o r  s c h o o l  b o a r d  if

14 c a n d i d a t e s  r u n  f or a d e s i g n a t e d  seat.

15 (b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  if c a n d i d a t e s  for

16 the a s s e m b l y ,  c o u n c i l ,  or s c h o o l  b o a r d  r u n  at large, a r u n o f f  e l e c t i o n

17 for a seat s h a l l  be h e l d  if no  c a n d i d a t e  r e c e i v e s  a n u m b e r  of v o t e s

18 g r e a t e r  t h a n  40 p e r c e n t  of t he t o t a l  v o t e s  cast fo r  al l  c a n d i d a t e s

19 d i v i d e d  by the n u m b e r  of s e ats to be  filled.

20 (c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a r u n o f f  elec t i  in

21 shall be h e l d  w i t h i n  t h ree w e e k s  a f t e r  the d a t e  of  c e r t i f i c a t i o n  of

22 the e l e c t i o n  for w h i c h  a r u n o f f  is r e q u i r e d ,  a nd n o t i c e  of the r u n o f f

23 e l e c t i o n  s h a l l  be  p u b l i s h e d  at l e a s t  five day s  b e f o r e  t he e l e c t i o n

24 date. T h e  r u n o f f  e l e c t i o n  s h a l l  be b e t w e e n  the t wo c a n d i d a t e s  r e c eiv-

25 ing the g r e a t e s t  n u m b e r  of v o t e s  f o r  the seat. T h e  b a l l o t  m a y  n ot

26 c o n t a i n  s p a c e  f o r  a v o t e r  to w r i t e  in  the n a m e  of a n o t h e r  ca n d i d a t e .

27 * Sec. 6. A S  2 9 .28 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

28 Sec. 2 9 . 2 8 . 0 6 1 .  A P P L I C A T I O N  F O R  P E T I T I O N .  (a) A n  i n i t i a t i v e  or

29 r e f e r e n d u m  is p r o p o s e d  by f i l i n g  a n  a p p l i c a t i o n  w i t h  the: m u n i c i p a l

H B  270 -2-



clerk containing the ordinance or r e solution to be initiated or the 

ordinance or resolution to be referred and the address to w hi c h  all 

correspondence relating to the p e ti t i o n  may be sent. A n  a pp l i cation 

shall be signed by at least 10 voters wh o  will sponsor the petition. 

A n  additional sponsor may be added at any time before the p e t ition is 

filed by submitting the name of the sponsor to the clerk. Wi t h i n  two 

weeks the clerk shall certify the a pplication if the clerk finds that 

it is in proper form and, for an initiative petition, that the matter

(1) is not restricted by AS 29.28.060;

(2) includes only a single subject;

(3) relates to a legislative rather than to an a d m i n i s t r a­

tive matter; and

(4) would be enforceable as a matter of law.

(b) A decision by the clerk on an a pplication for p e t ition is 

subject to judicial review.

Sec. 29.28.063. CONTENTS OF PETITION. (a) Wi t h i n  two weeks 

after certification of ar a pplication for an initiative or referendum 

petition, a petition shall be prepared by the municipal clerk. Each 

copy of the petition shall contain

(1) a summary of the ordinance or resolution to be i n i t i­

ated or the ordinance or resolution to be referred;

(2) the complete ordinance cr resolution sought to be in i­

tiated or referred as submitted by the sponsors;

(3) the date on w h i c h  the p et i t i o n  is issued by the clerk;

(4) notice that signatures must be secured w i t h i n  60 days 

after the date the p et i t i o n  is issued;

(5) spaces for each signature, the printed name of each 

signer, the date each signature is affixed., and the residence and 

mailing addresses of each signer;

-3- HB 270



1 (6) a statement, w i t h  space for the sponsor's sworn signa-

2 ture and date of signing, that the sponsor p ersonally circulated the

3 petition, that all signatures were affixed in the presence of the

4 sponsor, and that the sponsor believes the signatures to be those of

5 the persons whose names they purport to be; and

6 (7) space for indicating the total number of signatures on

7 the petition.

8 (b) If a p e t i t i on  consists of more than one page, each page

9 shall contain the summary of the ordinance or r e solution to be initi-

10 ated or the ordinance or resolution to be referred.

11 (c) Copies of the petition shall be provided to each sponsor by

12 the clerk.

13 * Sec. 7. AS 29.28.070 is amended to read:

14 Sec. 29.28.070. SIGNATURE REQUIREMENTS [REQUIRED SIGNATURES].

15 (a) The [NECESSARY] signatures on an Initiative or refe r e n d um  [A]

16 petition shall be secured wi t h i n 60 [90] days after the clerk issues

17 [FROM THE DATE OF THE FIRST CIRCULATION OF] th.e petition. The state-

18 ment provided u nder AS 29.28.063(a)(6) shall be signed and dated by

19 the sponsor. The p e t i t io n  shall be signed in ink or indelible pencil.

20 (b) Every p e t ition far either the initiative or r e f e r e n du m  in

21 the government of a m u n i c ipality shall be signed by a nu m b e r of

22 [QUALIFIED] voters residing wi t h i n  the territorial limits of the

23 municipality, or, if the act sought to be initiated or referred per-

24 tains exclusively to the area outside cities or to a service area, by

25 a number of [QUALIFIED] voters residing w i t h i n  the area outside cities

26 or wit h i n  the service area^ The clerk s h a l l ^-.terii .ne the num b e r  of

27 signatures required on a petition and inform each sponsor. A  petition

28 shall be signed by a number of voters based on the nu m b e r of votes

29 cast at the last regular election h eld before the date the p e t ition

H B  2>0 -4-



1 w as i s s u e d  e q u a l  to 25 p e r c e n t  o f  the v o t e s  cast in the a r e a  c o n c e r n e d

2 [, AS THE CASE MAY BE, EQUAL TO THE FOLLOWING PER CENT OF THE TOTAL

3 NUMBER OF VOTES CAST AT THE L AST GENE R A L  ELECTION IN THE CITY OR

4 BORO U GH  OR BORO U G H  A REA CONCERNED, O R  SPECIAL ELECTION CALLED FOR THE

5 PURPOSE OF ELECTING CITY OR B O R O U GH  OFFICERS:

6 (1) 25 PER CENT, WHEN A  CITY OR BORO U G H  HAS FEWER THAN

7 7,500 PERSONS, OR

8 (2) 15 PER CENT, WHEN A  CITY OR BOROUGH HAS 7,500 PERSONS

9 OR MORE].

10 (c) W hen signing a p e ti t i o n  each v o t e r  shall write or print

11 after the signature the date of signing the petition and the v o t e r’s

12 resident address.

13 (d) Illegible signatures shall be rejected by the clerk unless

14 accompanied by a legible printed n a m e . Signatures not accompanied by

15 a legible residence address shall be rejected [MAY BE REJECTED BY THE

16 MUN I C I PA L  C L E R K ] .

17 (e) A  pe t i t i o n  signer may w i t h d r a w  the signer's signature upon

18 w r i tt e n  application to the clerk before certification of the p e t i t i on

19 [WITHIN SEVEN DAYS A FTER THE PE T ITION HAS BEEN FILED WITH THE C L E R K ] .

20 * Sec. 8. AS 29.28.073 is repealed and reenacted to read:

21 Sec. 29.28.073. SUFFICIENCY OF PETITION. (a) All copies of an

22 initiative or referendum p e t i t i o n  shall be assembled and filed as a

23 single instrument. Within 10 days after the date the p e t i t i on  is

24 filed, the m u n icipal clerk shall

25 (1) certify on the pe t i t i o n  whether it is sufficient; and

26 (2) if the petition is insufficient, identify the insuffi-

27 ciency and notify the sponsors at the address provided under AS 29.-

28 28.061(a) by certified mail.

29 (b) A  p e t ition that is insufficient may be supplemented wit h



additional signatures obtained and filed w i t h i n  10 days after the date 

on w h i c h  the pe t i t i o n  is rejected.

(c) A  petition that is insufficient shall be rejected and filed 

as a public record unless it is supplemented undei (b) of this s e c­

tion. Within 10 days after a supplementary filing the clerk shall 

recertify the petition. If it is still insufficient, the petit i o n  is 

rejected and filed as a puolic record.

* Sec. 9. AS 29.28.075 is amended to read:

Sec. 29.28.075. PROTEST. If the municipal clerk certifies an 

initiative or refe r e n d um  application or [THE] petition is i n s u f f i­

cient, a sponsor or signer of the f.pplication or petition may file a 

w r itten protest w i t h  the clerk [MUNICIPAL EXECUTIVE] within seven days 

after the c e r t i f i c a t i o n . The clerk [AND THE M UN ICIPAL EXECUTIVE] 

shall present the protest at the next regular meeting of [TO] the 

assembly or council w h i c h  shall hear and decide the protest.

* Sec. 10. AS 29.28.077 is amended to read:

Sec. 2 9. 2 8 . 0 7 :’. N E W  PETITION. Failure to secure sufficient 

signatures does not preclude the filing of a ne w  application for an

initiative or refer e n d u m  petition. However, a new application for a

p e t i t i o n  on substantially the same mat t e r  may not be filed sooner than 

180 days [SIX MONTHS] after the date a petit i on  is rejected as 

i n s u f f i c i e n t .

* Sec. 11. AS 29.28.080 is repealed and reenacted to real:

Sec. 29.28.080. INITIATIVE ELECTION. (a) Unless substantially 

the same measure is adopted, whe n  a pe t ition seeks an initiative vote 

the clerk shall submit the ma t t e r to the voters at the next regular 

e l e ction occurring no sooner than 45 days after certification of the 

petition. If no regular election occurs wi t h i n  75 days after the 

certification of a petition, the assembly or council shall hol d  a



1 special election wi t hi n  75 days but not sooner than 45 days afcer

2 certification.

3 (b) If the assembly or council adopts substantially the same

4 measure, the p e t ition is void and the m a t t e r  initiated ma y  not be

5 placed before the voters.

6 (c) The ordinance or resolutio; ated shall be p u b lished in

7 full in the notice of the election, but may be surmarized on the

8 ballot to indicate clearly the proposal submitted.

9 (d) If a majority vote favors the ordinance or resolution, it

10 becomes effective upo n  certification of the election, unless a diff-

11 erent effective date is provided in the ordinance or resolution.

12 * ?,ac. 12. AS 29.28.090 is repealed and reenacted to read:

13 Sec. 29.28.090. REFERENDUM ELECTION. (a) Unless the ordinance

14 or resjlution is repealed, w hen a petition seeks a r e ferendum vote the

15 clerk shall submit the matter to the voters at the next election

16 occurring no sooner than 45 days after certification of the petition.

17 If no election occurs wi t h i n  75 days of certification of a petition,

18 the assembly or council shall hold a special election wi t h in  75 days,

19 but not sooner than 45 days after certification.

20 (b) If a petition is certified before the effective date of the

21 matter referred, the ordinance or resolution against w h ic h  the peti-

22 tion is filed shall be suspended pending the referendum vote. During

23 the period of suspension, the assembly or council may not enact an

24 ordinance or resolution substantially similar to the suspended

25 measure.

26 (c) If the assembly or council repeals the ordinance or resolu-

27 tion before the referendum election, the p e t i ti o n  is v oid and the

28 ma t te r  referred shall not be placed before the voters.

29 (d) If a majority vote favors the repeal of the ma t t e r  referred,



1 it is repealed. Otherwise, the matter referred remains in effect or,

2 if it has been suspended, becomes effective on certification of the

3 election.

4 * Sec. 13. AS 29.28.110 is repealed and reenacted to read:

5 Sec. 25.28.110. EFFECT. (a) A n  ordinance or r e solution may not

6 be repealed or amended within one year after its effective date if

7 adopted in an initiative election or if adopted after a petition that

8 contains substantially the same measure has been filed.

9 (b) If an ordinance or resolution is repealed in a referendum

10 election or by the assembly or council after a petition that contains

11 substantially the same measure has been filed, substantially similar

12 legislation may not be enacted for a period of one year.

13 (c) If an initiative or referendum measure fails to receive

14 voter approval, a ne w petiti o n  application for substantially the same

15 measure may not be filed sooner than 180 days after the election

16 results are certified.

17 * Sec. 14. AS 29.28.130 is amended to read:

18 Sec. 29.28.130. RECALL. An [ELECTED] official who is elected

19 or appointed to an elective municipal office [OF A  HOME RULE OR

20 GENERAL LAW MUNICIPALITY] may be recalled by the voters aftr.r the

21 official has served the first 120 days of the term for which elected

22 or appointed [SIX MONTHS IN OFFICE].

23 * Sec. 15. AS 29.28.140 is amended to read;

24 Se;.. 29.28.140. GROUNDS. Grounds for recall are misconduct in

25 office, incompetence, or failure to perform prescribed duties during

I
26 the term of office the official is presently serving. A n  official may

|
2 7 not be. recalled fo r performance of or failure to perform a

28 discretionary a c t .

29 * Sec. 16. AS 29.28.140 is amended by adding a n e w  subsection to read:
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1 (b) For purposes of this section

2 (1) "failure to perf o r m  prescr i b e d  duties" means the wilful

3 neglect or failure to perform faithfully a duty imposed by statute;

4 (2) "incompetence" means men t a l  or physica opacity to

j perform the duties of office for a continuous period of ai 60

6 day'j; and

7 (3) "misconduct in office" means an unlawful act committed

8 wilfully.

9 * Sec. 17. AS 29.28 is amended by adding n e w  sections to read:

10 Sec. 29.28.144 A PPLICATION FOR RECA L L  PETITION. (a)  A n  appli-

11 cation for a recall petition shall be filed with  the m u nicipal clerk

12 and shall contain

13 (1) the signatures ~nd residence addresses of at least 10

14 municipal voters who wil l  sponsor the petition;

15 (2) the address to w h i c h  all correspondence relating to the

16 petition may be sent;

17 (3) a statement in 200 words or less of the grounds for

18 recall stated wit h  particularity.

19 (b) An additional sponsor may be added at any time before the

20 petition is filed by submitting the name of the sponsor to the clerk.

21 (c) Each sponsor shall certify that the sponsor believes the

22 grounds for recall stated in the applic a t io n  are true. Knowingly

23 making a false statement on an a p p l i cation is a class A misdemeanor.

24 (d) The clerk shall review an applic a t io n  for a recall petition

25 and accept only those grounds that meet the requirements of AS 29.28.-

26 140. The clerk shall immediately notify the sponsors by certified

27 mail at the address provided u nder (a)(2) of this section of any

28 grounds for recall in the applica t i o n  that are rejected and the

29 reasons for the rejection.
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1 Sec. 29.28.146. REBUTTAL STATEMENTS. U p o n  receipt of an appli-

2 cation for recall petition that meets the requirements of AS 29.28,-

3 144, the clerk shall send by certified mail a copy of the a pplication

4 to the official sought to be recalled w ith a notice that the official

5 may submit to the clerk a rebuttal statement of 200 words or less

6 within 10 days after receipt of the application.

7 * Sec. 18. AS 29.28.150 is repealed and reenacted to read:

8 Sec. 29.28.150. RE C A L L  PETITION. (a) After the period during

9 w hich a rebuttal statement may be submitted has elapsed, the clerk

10 shall prepare a recall petition. All copies of the p e t i t i on  shall

11 contain

12 (1) the name of the official sought to be recalled;

13 (2) the statement of r.Le grounds for recall as set out in

14 the a pplication for the petition;

15 (3) a rebuttal statement if one has b een submitted under

16 AS 29.28.146;

17 (4) the date the petit i o n  is issued by the clerk;

18 (5) notice that signatures must be secured w it h i n  60 days

19 after the date the p e t ition is issued;

20 (6) spaces for each signature, the printed name of each

21 signer, the date of each signature, and the residence and mailing

22 addresses of each signer;

23 (7) a statement, w i t h  space for the sponsor's sworn signa-

24 ture and date of signing, that the sponsor p ersonally circulated the

25 petition, that all signatures were affixed in the presence of the

26 sponsor, and that the sponsor believes the signatures to be those of

27 the persons whose names they purport tc be; and

28 (8) space for indicating the number of signatures on the

29 petition.



1 (b) Copies of the petition shall be provided to each sponsor by

2 the clerk.

3 * Sec. 19. AS 29.28 is amended by odding a ne w  section to read:

4 Sec. 29.28.155. SIGNATURE REQUIREMENTS. (a) The signatures on

5 a recall petition shall be secured wi t h i n  60 days after the date the

6 clerk issues the petition. The statement p r o vided under AS 2.9.23.-

7 150(a)(7) shall be completed and signed by the sponsor. Signatures

8 shall be in ink or indelible pencil.

9 (b) The clerk shall determine the number of signatures required

10 on a petition and inform each sponsor. If a petit i on  seeks to recall

11 an official who represents the municipality at large, the petit i o n

12 shall be signed by a number of voters equal to 25 percent of the

13 number of votes cast at the last regular election held before the date

14 the petition was issued. If a p e t ition seeks to recall an official

15 who represents a district, the petition shall be signed by a number of

16 the voters residing in the district equal to 25 percent of the number

17 of votes cast in the district at the last regular election held before

18 the date the petition was issued.

19 (c) Illegible signatures shall be rejected by the clerk unless

20 accompanied by a legible printed name. Signatures not accompanied by

21 a legible residence address shall be rejected.

22 (d) A  petition signer may w i t h d r a w  the signer's signature u pon

23 w r i t te n  application to the clerk before certification o.f the petition.

24 * Sec. 20. AS 29.28.160 is repealed and reenacted to read:

25 Sec. 29.28.160. SUFFICIENCY OF PETITION. (a) The copies of a

26 recall p et ition shall be assembled and filed as a single instrument.

27 A p e t ition may not be filed wit h in  180 days before the end of the term

28 of office of the official sought l.u be recalled. Within 10 days after

29 the date a p e ti t i o n  is filed, the municipal clerk shall
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1 (1) certify on the p e t i t i o n  w h e th e r  it is sufficient; and

2 (2) if the p e ti t i o n  is insufficient, identify the insuffi-

3 ciency and notify the sponsors at the address provided under AS 29.-

4 28.144(a)(2) by certified mail.

5 (b) A  p e t ition that is insufficient may be supplemented with

6 additional signatures obtained and filed wi t h i n  10 days after the date

7 on w hich the p e t i t i o n  is rejected if the supplementary p e t i t i on  is

8 filed more than 180 days before the end of the term of office of the

9 official s ught to be i jcalled.

10 (c) A  tition that is insufficient shall be rejected and filed

11 as a public rv >rd unless it is supplemented und*-- (b) of this sec-

12 tion. Within 10 days after the supplementary fi. ng the clerk shall

13 recertify the petition. If it is still insufficient, the pe t ition is

14 rejected and filed as a public record.

15 * Sec. 21. AS 29.28.180 is repea l e d and reenacted to read:

16 Sec. 29.28.180. NEW R E C A L L  PETITION APPLICATION. A  new applica-

17 tion for a p e t i t i o n  to recall the same official may not be filed

18 sooner than 180 days after a pe t i t i o n  is rejected as insufficient.

19 *  Sec. 22. AS 29.28.190 is amended to read:

20 Sec. 29.28.190. SUBMISSION. If a recall petit i o n  is sufficient,

21 the clerk shall [IMMEDIATELY] submit it to the assembly or council at

22 the next regular m e e t i n g .

23 * Sec. 23. AS 29.28.200 is amended to read:

24 Sec. 29.28.200. ELECTION. (a) If a regular election occurs

25 w i t h i n  75 but not sooner than 45 days after [OF THE] submission of the

26 p e t ition to the assembly or c o u n c i l , the assembly or council shall

27 submit the recall at that election.

28 (b) If no regular election occurs [WILL OCCUR] wichin 75 d4ys,

29 the assembly or cour. .il shall h o l d  a special election on the recall
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q u e stion within 75 days but not sooner than 45 days after a_petition

is submitted to the assembly or council [OF S U B M I S S I O N ] .

(c) If •• /acancy occurs in the office after a sufficient recall

p e t ition is filed with the c l e r k , the recall question [PETITION] shall 

not be submitted to the voters. An official who resigns after a s u f fi­

cient recall p e t ition is filed naming that o fficial may not be a p­

pointed to the same office.

* Sec. 24. AS 29.28.210 is amended to read:

Sec. i 9.28.210. FORM OF REC A LL  BALLOTS. A recall ballot shall 

contain [CONTAINS:]

(1) the grounds as stated in the recall petition;

(2) a [THE OFFICER'S] statement by the official named on 

the recall p e t ition of 200 words or less, if the statement is filed 

w i t h  the clerk in a c c ordance w i t h  AS 29.28.146 [FOR PUBLICATION A N D 

PUBLIC INSPECTION WITHIN -20 DAYS BEFORE THE ELECTION] ;

(3) the following question: "Shall (name of person) be 

recalled from the office of (name of office)? Yes [ ] No [ ]".

* Sec. 25. AS 29.28.240 is repealed and reenacted to read:

Sec. 29.28.240. EFFECT. (a) If a majority vot e  favors recall, 

the office becomes vacant upo n  certification of the recall election.

(b) 1. an official is not recalled at the election, an a p p l i c a­

tion for a p e t ition to recall the same official may not be filed 

sooner than 180 days after the election.

* Sec. 26. AS 29.28 is amended by adding new sections to read:

Sec. 29.28.242. SUCCESSORS. (a) If an official is recalled 

from the assembly or council, the office of that official is filled in 

accordance w ith AS 29.23.080 or 29.23.280. If all members of the 

assembly or council are recalled, the governor shall appoint qualified

voters to fill :he vacancies until the next regular election.
I
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1 (b) If a mem b e r  of the scho^'1 board is recalled, the office of

2 that me m be r  is filled in accordance w i t h  AS 14.12.070. If all members

3 are recalled from a school board, the assembly or council shall ap-

4 point qualified voters to fill the vacancies until the next regular

5 election.

6 (c) A  pe r s on  appointed under (a) or (b) of this section serves

7 until a successor is elected and cakes office.

8 (d) If an official ^tncrr -_:.c*n a member of the assembly or coun-

9 cil or school board is recalled, a successor shall be elected to fill

10 the unexpired portion of the term. The election shall be held not

11 more than 60 days after "he date the recall election is certified,

12 except that if a regular election occurs wit h i n  75 days after certi-

13 fication the successor shall be chosen at that election.

14 (e) Nominations for a successor may be filed until seven days

15 before the last date on which a first notice of the election must: be

16 given. Nominations may not be filed before the certification of the

17 recall election.

18 Sec. 29.28.246. APPEAL. (a) A  person aggrieved by the filing

19 of a recall petition or an application for a p e t ition or by the fail-

20 ure of an elected official to perf o r m  duties involving a recall may

21 file an action in the superior court. The court may

22 (1) consider the statutory sufficiency or specificity of

23 the grounds for recall;

24 (2) issue an injunction to compel or prevent the perJfor-

25 mance of an act relating to the recall;

26 (3) determine whether the stated grounds for recall are

27 true; the person challenging the truthfulness of the grounds is re-

28 quired to p r o w  their falsity by a preponderance of the evidence.

29 (b) A n  action seeking relief under (a)(1) or (3) of this section
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1 must be commenced within 15 days after the date the official sought to

2 be recalled received a copy of the application for a recall petition

3 from the clerk. An action seeking relief under (a)(3) of this section

4 must be commenced within 15 days after the act or failure to act

5 occurs.

6 * Sec. 27. AS 29.28.250 is repealed and reenacted to read:

7 Sec. 29.28.250. APPLICATION. AS 29.28.130 - 29.28.250 apply to

8 home rule and general law municipalities.

9 * Sec. 28. AS '’9.78.010(19) is amended to read:

10 (19) "voter" means a Un i t e d  States citizen who is qualified

11 to vote in state e l e c t i o n . [ A N D ]  has been a resident of the munici-

12 pality for 30 days immediately preceding the election^ [AND WHO] is

13 registered to vote in state elections and, if required by ordinance,

14 is registered in the precinct in w h i ch  the person seeks to v ote in

15 municipal e lections, and is not disqualified under art. V of the state

16 constitution.

17 * Sec. 29. AS 29.78.010 is amended by adding a new par a g r a p h  to read:

' 1
18 (20) "residence address" means a physical location such as a

19 street name and number, subdivision name, highway name and mile

20 marker, or public road name, but does not include a post office box

21 number or rural route number.

22 * Sec. 30. AS 29.28.062, 29.28.065, 29.28.220, and 29.28.230 are re-

23 pealed.
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