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V e r s i o n  #3 

Levy
4/15 /85  4

O r i g i n a l  sponsors: Ray, Halford,
Bennett, et al

IN THE SENATE BY THE C O N F E R E N C E  COMMITTEE

C O N F E R E N C E  CS F O R  SENATE BILL NO. 56 

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F o r  an A c t  entitled: ''An Act relating to a longevity bonus; and providing

for an effec tive date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A I R  OF ALASKA:

* S e c t i o n  1. AS 4 7 . 4 5 . 010(a) is a m e n d e d  t'j read:

(a) A  p e r s o n  w h o  is 65 years of age or ov er on or before 

J a n u a r y  1, 1 9 8 8 , w h o  resides in the state for at least one year i m m e­

diat e l y  precedi ng a p p l i c a t i o n  for a l o n g e v i t y  bonus u n d e r  this chapter 

m a y  apply to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

r e c e i v e  a m o n t h l y  bonus of $250 u p o n  r e a c h i n g  age 6 5 .

* Sec. 2. AS 43.23.005(c) is a m e n d e d  to read:

(c) A parent, guardian, or other a u t h o r i z e d  r e p r e s e n t a t i v e  may

c l a i m  a permanent fund divi dend on b e h a l f  of an u n e m a n c i p a t e d  m i n o r  or 

on b e h a l f  of an i n c o m p e t e n t  indivi d u a l  w h o  is e l i g i b l e  to receive a 

dividend [PAYMENT] u n d e r  this section.

* Sec. 3. AS 43.23.005 is a m ended b y  a dding n e w  subse c t i o n s  to read:

(d) A p e r s o n  w h o  is e l i gible to receive a p e r m a n e n t  fund d i v i­

dend u nder this section, or w h o  is a u t h o r i z e d  to c l a i m  a d i v idend on 

b e h a l f  of another u n d e r  (c) of this section, m a y  elect to receive  the 

d i v i d e n d  either in cash or as an a n n u i t y  credit. Altern a t i v e l y ,  a

p e r s o n  may elect to r e ceive 25 percent, 50 percent, or 75 p e rcent of

the dividend in cash and the r e m a i n d e r  as an a n n u i t y  credit. A person 

w h o  is 65 years of age on or b e f o r e  J a n u a r y  1, 1988, m a y  only receive 

cash and may not elect to receive an a n n u i t y  credit.

(e) A  perso n w h o  is 65 years of age on or b e f o r e  J a n u a r y  1,

1 t» c  e.
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1988, and w h o  receives a longevity bonus payment in a g i v e n  y e a r  under 

AS 47.45 is not eligible to receive a permanen t fund d i v i d e n d  under 

this c h a p t e r  for that year.

* Sec.. 4. AS 43.23.015(a) is amended to read:

(a) The co mmis s i o n e r  shall adopt regulations u n d e r  the A d m i n i s­

tra t i v e  P r o c e d u r e  Act (AS 44.62) establishing the p r o c e s s  for d e­

ter m i n i n g  the e l i g i b i l i t y  of individuals for p e r m a n e n t  fund dividends. 

T h e  c o m m i s s i o n e r  m a y  r e qui re an individual to p r o v i d e  p r o o f  of eli­

gibility, and the c o m missio ner may use other in f o r m a t i o n  available

from o t h e r  state d epartments  or agencies to d e t e rmin e the eligibility  

of an individual.

* Sec. 5. AS 43.23.015(b) is amended to read:

(b) Hie d epartm ent shall p r e s cr ibe and f u r n i s h  an a pp lication

fo r m  for c l a iming a perma n e n t  fund dividend. The a p p l i c a t i o n  must 

c o n t a i n  a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i d e n c y  in 

s u b s t a n t i a l l y  the f o l l o w i n g  form:

I c e r t i f y  that

( ) I am a state resident on the date of this application

and I h a v e  b e e n  a state r e s ident for at least six m o n t h s  immediately

p r e c e d i n g  the date 'of this application; or

( ) ( n a m e ) , the individual on wh'se b e h a l f  I a m  applying,

is a state r e s i d e n t  and has b e e n  a state resident for at least six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the date of this application.

I u n d e r s t a n d  that a false claim of r e s i d e n c y  to o b t a i n  a p e r m a­

nent  fund dividend for m y s e l f  or for another is a criminal offense  and 

that if con victed I w i l l  forfeit future p e r m ane nt fund d i v i d e n d s  and 

that I w i l l  lose or m u s t  r epa y all p e r m a n e n t  fund d i v i dends that have 

b e e n  c r e d i t e d  or pai d to m e . I u n d e r s t a n d  that this p e n a l t y  is in 

a d d i t i o n  to any criminal penaltie s imposed.
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(signature of individual, parent, 

guardian, or other a u t h o r i z e d  

r epresentat ive)

* Sec. 6. AS 43.23.015(e) is a m e n d e d  to read:

(e) If a public a g ency claims a [PERMANENT FUND] d i v idend on 

b e h a l f  of an individual u n d e r  this s e c t i o n , the p u b l i c  a g e n c y  shall 

elect 100 percent cash u n d e r  A S  43.23.005(d) and h o l d  the d i v i d e n d  in

trust for the individual. M o n e y  h e l d  in trust u n d e r  this subsection

shall be invested by the c o m m i s s i o n e r  in accord ance w i t h  AS 37.10.070.

* Sec. 7. AS 43.23.015(f) is a m e n d e d  to read:

(f) A  m i n o r  or an i n c o m p e t e n t  individual m a y  not m a i n t a i n  a

c l a i m  against the state or an o f f i c e r  or employee of the state based

either on the m a n n e r  in w h i c h  the parent, guardian, or a uthorize d 

r e p r e s e n t a t i v e  other than a p u b l i c  agency of the state m a n a g e d  or 

di s p o s e d  of pe rmanent fund d i v i dends received on b e h a l f  of the minor

or i n c o m p e t e n t , or an elect ion m a d e  or not mac'/ on that ind ividual's

b e h a l f  u n d e r  AS 43.23.005(d) [INDIVIDUAL].

* Sec. 8. A S  43.23.015 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(i) The p e r m anent fund d i v i d e n d  a p p l i c a t i o n  f o r m  shall be p r e­

pared to allow  an applicant, o t h e r  than a person w h o  is exempt under 

AS 47.45.015(b), to elect to r e c e i v e  the dividend e i ther in cash or as 

an a n n u i t y  credit.

* Sec. 9. AS 43.23.035 is a m ende d to read:

Sec. 43.23.035. P E N A L T I E S  A N D  ENFORCEMENT. (a) In a d d i t i o n  to 

any criminal penalties i m po sed b y  state law, if an indivi d u a l  is 

c o n v i c t e d  of a crime in c o n n e c t i o n  w i t h  a false statement made in a 

c e r t i f i c a t i o n  r equired u n d e r  A S  43.23.015, and the c o n v i c t i o n  is not 

reversed, that individual forfeits all p e r m a n e n t  fund dividends

-3- CCSSR 56
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c r e d ited or p a i d , t o g et her w i t h  any interest c r e d i t e d  to that indi­

vid u a l ' s  a n n u i t y  acc ount and is not eligible for a future permanent 

fund dividend.

(b) If the c o m m i s s i o n e r  determines that a cash [PERMANENT FUND] 

di v id end should n ot have b e e n  claimed by or paid to an individual, the 

co m m i s s i o n e r  m a y  u s e  all c o l l e c t i o n  procedur es or r e m e d i e s  available 

for c o l l e c t i o n  of taxes u n d e r  this title to r e c o v e r  the p a yment of a 

p e r m a n e n t  fund d i v i d e n d  that w as improper ly made. A  n o t i c e  of an 

i m p r o p e r l y  p a i d  d i v i d e n d  m u s t  b e  sent to the i n d i v i d u a l  w i t h i n  10 

years after the improp er payment. If n otice  is n o t  sent w i t h i n  the 

10-year period, p r o c e e d i n g s  m a y  n o t  be commenced in court for recovery 

of the i m p ro per payment.

* Sec. 10. AS 43.23.035 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(c) If the c o m m i s s i o n e r  determines  that a p e r m a n e n t  fund d i v i­

dend should not have b e e n  c r e d i t e d  to an indiv idual's a n nui ty account, 

the c o m m i s s i o n e r  may, a fter  n o t i c e  and opp ort u n i t y  for hearing, direct 

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  to debit the i n d i v i d u a l ' s  annuity 

account  for the amount w r o n g l y  credited. If the c redit is the fault 

of the individual, the debit m u s t  be m a d e  w i t h i n  10 years. If the 

credit is the fault of the state, the debit m u s t  be m a d e  w i t h i n  three 

y e a r s .

* Sec. 11. A S  43 .23.055 is a m e n d e d  to read:

Sec. 43.23.055. D U T I E S  OF THE DEPARTMENT. The d epartment shall

(1) a n n u a l l y  m a k e  payments to eligible i ndivi d u a l s  who are

65 years of age on or b e f o r e  J a n uary 1, 1988, and to individuals who

elect to r e c e i v e  cash u n d e r  AS 43.23.005(d) [PAY P E R M A N E N T  FUND D I V I­

DENDS F R O M  THE D I V I D E N D  F U N D ] ;

(2) adop t r e g u l a t i o n s  under  the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a b l i s h  procedures and time limits for claiming 
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a p e r m a n e n t  fund dividend or for e l e c t i n g  an a n n u i t y  c r e d i t ; the d e­

partment shall set the time limit for a p p l i c a t i o n s  for p e r m a n e n t  fund 

dividends so that the n u m b e r  of e l i gible a p p l i c a n t s  is d e t e r m i n e d  by 

Oc t o b e r  1 of the year for w h i c h  the d i v i d e n d  is d e c l a r e d  and permanent 

fund dividends for a year are paid b e f o r e  A p r i l  30 of the y e a r  f o l l o w­

ing that year;

(3) adopt r e g u l a t i o n s  under the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  and time l imits for an indi­

vidual  u p o n  e m a n c i p a t i o n  or u p o n  r e a c h i n g  m a j o r i t y  to appl> for p e r m a­

nent fund dividends not c r e d i t e d  or r e c e i v e d  d u r i n g  m i n o r i t y  because 

the parent, guardian, or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  not apply 

on b e h a l f  of the individual; [AND]

(4) assist r e s i d e n t s  of the state, p a r t i c u l a r l y  in rural 

areas, w h o  b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

p ublic t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  and to 

apply for p e r m a n e n t  fund d i v i d e n d s ; and

(.5) provide the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w i t h  infor­

mat i o n  n e c e s s a r y  to m a i n t a i n  i n d i v i d u a l  a n n u i t y  a c c o u n t  r e c o r d s  and 

admirister the annuity p r o g r a m .

* Sec. 12. A S  43.23.065 is a m e n d e d  to read:

Sec. 43.23.065. E X E M P T I O N  OF P E R M A N E N T  F U N D  DIVIDE N D S .  Fifty 

percent of a cash [THE ANNUAL] p e r m a n e n t  fund d i v i d e n d  p a y m e n t  [PAY­

ABL E  T O  A N  INDIVIDUAL] is e x e m p t  from levy, execut i o n ,  garnishment, 

attachment, or any other r e m e d y  for the c o l l e c t i o n  of debt. This 

exemption applies to an e l i g i b l e  indiv i d u a l ' s  p e r m a n e n t  fund dividend 

b o t h  b e f o r e  and after p a y m e n t  is m a d e  to the individual. A n  exemption 

is not a v a i l a b l e  under this s e c t i o n  for cash p e r m a n e n t  fund d i v i d e n d 

payments [DIVIDENDS] taken to s a t i s f y  (1) child support obligations 

r e q u i r e d  b y  court order or d e c i s i o n  of the c h i l d  support enforcement

-5- CCSSB 56
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ag e n c y  u n d e r  AS 4 7 . 2 3 . 1 4 0  - 47.23.220; (2) a debt owed by an eligible 

i ndividual to an a g e n c y  of the state, unless the debt is contested and 

an  appeal is pending, or the time limit for filing an appeal has not 

e x p i r e d ; or (3) court o r d e r e d  r e s t i t u t i o n  under AS 12.55.045 - 12.55.- 

051 or 1 2 . 5 5 . 1 0 0 . A  c hi ld support o b l i g a t i o n  u n d e r  (1) of this sec­

tion has p r i o r i t y  over a debt owed to an agency of the state, and a 

p e r m a n e n t  fund d i v i d e n d  m a y  not b e  taken to satisfy a debt u n d e r  (2) 

of this section u n t i l  a n y  p o r t i o n  of the d i v idend n e c e s s a r y  to satisfy 

a child support o b l i g a t i o n  has b e e n  taken.

* Sec. 13. AS 4 3 . 2 3.06 5 is a m en ded b y  a d d i n g  n e w  su bsections to read:

(b) The d e p a r t m e n t  shall require an indiv i d u a l  to take 100 

p e r c e n t  of the p e r m a n e n t  fund divid e n d  in cash if the department 

re c e i v e s  a levy, execution, g arnishment, a t t a c h m e n t  or other legal 

r e m e d y  for the c o l l e c t i o n  of a past due debt d e s c ribe d in (a)(1) or

(2) of this section.

(c) The courts of this state may, as a condi t i o n  of any civil 

ju d g m e n t  or r e s t i t u t i o n  o r d e r  u n d e r  AS 12.55.045 - 12.55.051 or 12.-

55.100, require the d e f e n d a n t  to take the defendant's  permanent fund 

d i v i d e n d  in cash.

* Sec. 14. AS 4 3 . 2 3.075 is a m e n d e d  to read:

Sec. 43.23.075. E L I G I B I L I T Y  F O R  P UBLIC ASSISTANCE. (a) In 

d e t e r m i n i n g  the e l i g i b i l i t y  of an i ndividu al u n d e r  a public assistance 

p r o g r a m  a d m i n i s t e r e d  b y  the D e p a r t m e n t  of H ealth and Social Services 

in w h i c h  e l i g i b i l i t y  for a s s i s t a n c e  is b a s e d  on f inancial need, the 

D e p a r t m e n t  of H e a l t h  and Social Service s m a y  not c o n si der a permanent 

fund dividend as income or r e s o u r c e s  received by the recipient of 

p u b l i c  ass ist a n c e  or by a m e m b e r  of the recipi e n t ' s  h o u s e h o l d  unless 

r e q u i r e d  to do so b y  federal law or regulation. The Depa rt m e n t  of 

H e a l t h  and Social S e r vices shall n o t i f y  all r ecipien ts of public
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1
a s s i s t a n c e  of the e f f e c t s  of [RECEIVING] a p e r m a n e n t  fund dividend

credit or cash p a y m e n t .

(b) A n  indiv idual w h o  is denied m e d i c a l  a s s i s t a n c e  u n d e r  42 

U.S.C. 1396 - 1396p (Social S e c urity Act, Title XIX) s o l e l y  b e c a u s e  of 

the credit or rece ipt of a p e r m anent fund d i v i d e n d  by the individual 

or b y  a m e m b e r  of the indivi d u a l ' s  h o u s e h o l d  is e l i g i b l e  for state- 

f unded m e d i c a l  a s s i s t a n c e  u n d e r  the general r e l i e f  a s s i s t a n c e  program 

(AS 4 7 . 2 5 . 1 2 0  - 47.25.300). The individual is e n t i t l e d  to receive, 

for a p e r i o d  not to e x c e e d  four months, the same level of medical

a s s i s t a n c e  as the i n d i v i d u a l  would  have  r e c e i v e d  u n d e r  42 U.S.C.

1396 - 1396p (Social S e c u r i t y  Act, T i t l e  XIX) h a d  there b e e n  no p e r m a­

nent  fund dividend program.

(c) A n  individual w h o  is denied ass ist a n c e  s olely b e c a u s e  p e r m a­

nent fund div idends c r e d i t e d  to or r e c e i v e d  by the i n d i v i d u a l  or by a 

m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  are c o unted as i ncome  or r e­

sources u n d e r  federal l a w  or r e g u l a t i o n  is e l i g i b l e  for cash a s s i s­

tance u n d e r  the g e neral r elief  assis t a n c e  p r o g r a m  (AS 47.25.120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual 

is e n t i t l e d  to receive, for a period not to e x c e e d  four months, the 

same amount as the indiv i d u a l  w o u l d  h a v e  r e c e i v e d  u n d e r  o ther public 

a s s i s t a n c e  p r o grams had there b e e n  no p e r m a n e n t  fund d i v i d e n d  program.

* Sec. 15. AS 43.23.095(6) is r e p e a l e d  and r e e n a c t e d  to read:

(6) "perm a n e n t  fund dividend" m eans a credit to an annuity

account or a cash payment u n d e r  this chapter;

* Sec. 16. A S  43.23 is a m e n d e d  by adding n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. 43.23.110. A N N U I T Y  INVEST M E N T  FUND. (a) The annuity

in v e s t m e n t  fund is e s t a b l i s h e d  as a separate fund in the state t r e a­

sury. The a n n u i t y  i n v e s t m e n t  fund consists of m o n e y  t r a n s f e r r e d  from

-7- CCSSB 56
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the dividend fund and income e a r n e d  by the a n n u i t y  i n v e s t m e n t  fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an amount  equal to the p e r m a n e n t  fund 

dividends taken as annuity credits u n d e r  this chapter shall be a n n u a l­

ly t r a n s f e r r e d  from the d i v i d e n d  fu nd to the a n n uity i n v e s t m e n t  fund.

(b) M o n e y  in the a n n u i t y  investm ent fund shall be i n v e s t e d  by 

the commis s i o n e r  of r e venue  in investments a u t h o r i z e d  u n d e r  AS 39.-

35.110. The com missioner of a d m i n i s t r a t i o n  shall credit the net 

income of the annuity i n v e s t m e n t  fu nd to the indiv idual a n n u i t y  a c­

counts .

(c) The legislature m a y  a n n u a l l y  appropriate to the D e p a r t m e n t  

of A d m i n i s t r a t i o n  an amount s u f f i c i e n t  to pay m o n t h l y  a n n u i t y  payments 

for the subsequent fiscal year u n d e r  AS 43.23.130 f r o m  the annuity 

invest ment fund. Funds a p p r o p r i a t e d  u n d e r  this s u b s e c t i o n  shall be 

t r a n s f e r r e d  from the a n n u i t y  i n v e s t m e n t  fund to the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  in order to m e e t  the current dema nds of the a n n uity  

program.

(d) The legislature m a y  a n n u a l l y  appropriate from the annuity  

investment fund an amount s u f f i c i e n t  to a dmi nister the a n n u i t y  p r o­

gram. A n y  costs of a d m i n i s t r a t i o n  funded under this s u b s e c t i o n  shall 

be a l l o ca ted equ itably among all individual annuity  accounts.

(e) N o t w i t h s t a n d i n g  A S  39.35.1 10 or (b) of this section, the 

co m m i s s i o n e r  of revenue m a y  invest all or part of the a n n u i t y  i n v e s t­

men t  fund in commercial i n s u r a n c e  contracts p u r c h a s e d  f r o m  insurance 

companies that have a Best's p o l i c yhold ers' rating of A  or b e t t e r  and 

be l o n g  to Best's financial size G r o u p  XV at the time of purchase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (a) The a n nuity p r o g r a m  is 

a d m i n i s t e r e d  by the c o m m i s s i o n e r  of administration. The c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  shall adopt r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the 

a n n u i t y  program.

CCSSB 56 -8-



W O R K  D R A F T W O R K  D R A F T

(b) The c o m m i s s i o n e r  of admin i s t r a t i o n  shall m a i n t a i n  records of 

indivi d u a l  a n n u i t y  accounts and make annuity p a y m e n t s  u n d e r  AS 43.23.- 

130.

Sec. 43.23.130. P A Y M E N T  OF ANNUITIES. (a) A n  individual with 

cue or m o r e  a n n u i t’r credits m a y  rece ive an a n nuity u p o n  r e a c hing the 

age of 65.

(b) A n  a n nuity u n d e r  this section is a m o n t h l y  p a yme nt based 

u p o n  the p r i n c i p a l  and accrued i nterest in the p e r s o n ' s  a n n u i t y  a c­

count. A n  a n n u i t y  shall be paid as a straight life a n nu ity or other 

p a y m e n t  p l a n  a u t h o r i z e d  by the commissioner of the D e p a r t m e n t  of 

A d m i n i s t r a t i o n .  The size of the a n nuity m a y  n o t  v a r y  on account of 

the i ndiv i d u a l ' s  sex.

(c) A n  i ndi vidual n e e d  not be a resident of the state to be 

e l i g i b l e  to r e c e i v e d  an a n n u i t y  p a y ment from the i n d i v i d u a l ' s  account.

(d) E x c e p t  as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity account m a y  n o t  be assigned, sold, or o t h e r w i s e  t r a n s f e r r e d  from 

one indivi d u a l  to another.

(e) If a p e r s o n  elects to credit a p e r m anent fund divi dend to an 

a n n u i t y  account in a p a r t i c u l a r  year, that p e r s o n  m a y  m a k e  an i r r e v o­

cable choice r e g a r d i n g  death b e n efits w i t h  respe ct to that credit. If 

a p e r s o n  dies b e f o r e  age 65 and that person has s e l e c t e d  death b e n e­

fits in at least one year, a lump sum payment shall, subject to a p p r o­

priation, be paid to the s urviving spouse by r i g h t  of survivorship 

u n l e s s  a d i f f e r e n t  b e n e f i c i a r y  was designated. W h e n  n o  spouse s u r­

vive s  and no b e n e f i c i a r y  is designated, the lump sum shall be paid to 

the de cede n t ' s  estate. The lump sum payment include s all dividends 

c r e d i t e d  to the p e r s on's annuity account in y e a r s  in w h i c h  death 

b e n e f i t s  w e r e  sele cted and interest on those dividends. Dividends 

c r e d i t e d  to a p e r s o n ' s  annuity account in yea rs for w h i c h  death
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b e n e f i t s  w e r e  not selected and i n t e r e s t  on those dividends s h a l l , if 

the p e r s o n  dies before age 65, be d i s t r i b u t e d  eq uit a b l y  among the 

a n n u i t y  accounts of all i n d i v i d u a l s  for w h i c h  death benef its were not 

selected.

(f) A n  individual does not r e c e i v e  a v e s t e d  p r o p e r t y  right in an 

a n n u i t y  p a y ment until that p a y m e n t  is made. N o t w i t h s t a n d i n g  this 

section, the state is not o b l i g a t e d  to p r o v i d e  a n n u i t y  payments for 

a n n u i t y  credits g r a n t e d  u n d e r  AS 43.23.005.

* Sec. 17. AS 47.45.010(a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is 65 y ears of age or over whc resides in the

state for at least one y e a r  i m m e d i a t e l y  p r e c e d i n g  a pplication  for a 

l o n g e v i t y  bonus  u n d e r  this c h a p t e r  m a y  a p p l y  to the comm issioner of 

a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to r e c e i v e  a m o n t h l y  bonus [OF $250].

* Sec. 18. AS 47.45 is a m e n d e d  b y  a d d i n g  a n e w  section to read:

Sec. 47.45.015. A M O U N T  OF BONUS. (a) Except as p r o v i d e d  in (b) 

of this section, the m o n t h l y  l o n g e v i t y  b onus is equal to $250, minus 

the m a x i m u m  p o s s i b l e  straight life a n n u i t y  for a p e r s o n  65 years of 

age u n d e r  the annuity p r o g r a m  (AS 4 3 . 2 3 .110 - 43.23.130), as d e t e r­

mi n e d  b y  the commi s s i o n e r  of a dministrat ion.

(b) A  p e r s o n  w h o  is 65 ye ars of age on or b e f o r e  January 1, 

1988, is e n t i t l e d  to the full l o n g e v i t y  bonus p a y m e n t  w i t h o u t  r e d u c­

tion for the a n nuity program.

* Sec. 19. AS 47.45.030 is a m e n d e d  to read:

Sec. 47.45.030. A B S E N C E  F R O M  T H E  STATE. A f t e r  qualification, a 

r e c i p i e n t  shall n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  whe n the 

r e c i p i e n t  expects to be absent f r o m  the state if the absence is for a 

c ontinuous p eriod that exceeds 30 days. A f t e r  that notification, the 

r e c i p i e n t  m a y  no longer r e c e i v e  b o n u s e s  from the D e p a r t m e n t  of A d m i n­

istr a t i o n  after the last r e g u l a r l y  a p p r o v e d  m o n t h l y  application. Upon 
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r e t u r n i n g  to the state, the re cipient m a y  again m a k e  applic a t i o n  for a 

bonus. W h e n e v e r  the a b s e n c e  is for a continuous p e r i o d  that exceeds 90_ 

[180] days the r e c i p i e n t  shall be disqu a l i f i e d  from r e c e iving bonuses 

for the next 12 c a l endar m onths after r e t u r n i n g  to the state. However, 

w h e n  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  determines a p e r i o d  of absence 

is b e y o n d  the control of the recipient, the r e c i p i e n t  m a y  not be 

d i s q u a l i f i e d  if the r e c i p i e n t  still otherwis e q u a l ifies u p o n  returning 

to the state. C o n t i n u a l  absences from the state, even though r e­

ported, and failure to n o t i f y  the c o m m i s s i o n e r  of an expected absence 

m a y  be grounds  for disqualification.

* Sec. 20. AS 47.45.070 is amende d to read:

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. A n  u n q u a l i f i e d  p e r s o n  is 

one w h o

(1) does n o t  meet the age or r e s i d e n c e  requir e m e n t s  as

p r o v i d e d  for u n d e r  this chapter;

(2) m e e t s  the age and r e s i d ence r e q u i r e m e n t s  of this cha p­

ter but either is c o n fined in a state or federal m e n t a l  h e a l t h  i n s t i­

tution or f a c ility and is c ertified by the state as u n a b l e  to manage 

pe r so nal a f f a i r s , or r e sid es in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; however, if that person, at the time, of commitmen t or 

c o mme ncement of r e s i d e n c e , p r o v i d e d  the princ i p a l  s u pport of a spouse, 

the commis s i o n e r  of a d m i n i s t r a t i o n  m a y  de termine to p a y  the confined 

p e r son's bonus to the person's  spouse until the spouse is qualified 

for a bonus;

(3) is o t h e r w i s e  q u a l i f i e d  but c o n f i n e d  in a p enal or

correc t i o n a l  i n s t i t u t i o n  or facility; u p o n  c o m p l e t i o n  of sentence or

u p o n  the c onferral of a pardon, paro le or probation, the p e r s o n  may

m a k e  application; c o n f i n e m e n t  outside the state shall be consi d e r e d  as 

r e s i dence in the state if a person was convicted and s e n t enced from a
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court in Alaska; r e v o c a t i o n  of p a r o l e  or p r o b a t i o n  shall be cause for 

immedi ate d i s q u a l i f i c a t i o n  until r e l e a s e  from c o n f i n e m e n t  is again 

effected;

(4) v o l u n t a r i l y  leaves the state and rema ins a b se nt from

the state for a continuou s p e r i o d  of m o r e  than 9 £  [180] days.

* Sec. 21. The lieute n a n t  g o v e r n o r  snail place b e f o r e  the q u a l i f i e d

v o t e r s  of the state at the next g e n e r a l  e l e c t i o n  the qu estion, a d v i s o r y  to

the legislature, of w h e t h e r  the l o n g e v i t y  b o n u s  p a y m e n t  s houl d be g r a d u a l l y  

r e d u c e d  and i n d i v i d u a l s  g i v e n  the o ption of u s i n g  all or p a r t  o f  the p e r­

ma n e n t  fund d i v i d e n d  to p u r c h a s e  an a n n u i t y  that w o u l d  s u p p l e m e n t  and 

e v e n t u a l l y  r e pl ace the longevity bonus program. The q u e s t i o n  shall appear 

on the b a l l o t  in s u b s t a n t i a l l y  the f o l l o w i n g  form:

Q U E S T I O N  

S h o u l d  the l o n g e v i t y  bonus p a y m e n t  be g r a d u a l l y  r e d u c e d  

and i n d i v i d u a l s  given the o ption  of u s i n g  all or p a r t  of 

the p e r m a n e n t  fund dividend to p u r c h a s e  an a n n u i t y  that 

w o u l d  supple m e n t  and e v e n t u a l l y  re 'lace the l o n g e v i t y  

bonus program?

Yes [ ] No [ ]

* Sec. 22. S e c t i o n  11, ch. 38, S L A  198A is a m e n d e d  to read:

Sec. 11. Sections 7 and 9 of this [THIS] A c t  [AND AS 47.45] are

r e p e a l e d  J u n e  30, 1985.

* Sec. 23. A S  43.23.045(c) is repealed.

* Sec. 24. S e c t i o n  1 of this Act takes effect on the date that secs. 

2 - 1 8  and 23 of this Act are repealed.

* Sec. 25. Sections 2 - 1 8  and 23 of this Act take e ffect  on the date 

that sec. 1 of this A c t  is repealed.

* Sec. 26. Sect i o n s  19 - 22 of this A c t  take e f f e c t  i m m e d i a t e l y  in 

ft a c c o r d a n c e  w i t h  A S  01.10.070(c).
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V e r s i o n  #3

L e v y
4/12/85 '

Origina l sponsors: Ray, Halford,
Bennett, et al

IN T H E  SENATE BY THE C O N F E R E N C E  COMMITTEE

C O N F E R E N C E  CS F O R  S E N A T E  BILL NO. 56

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to a l o n g evi ty bonus; and p r o v iding

for an e f f e c t i v e  date."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 47.45.010(a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is 65 years of age or over on or before 

J a n u a r y  1, 1 9 8 8 , who resides in the state for at least one y e a r  i m m e­

diately p r e c e d i n g  a p p l i c a t i o n  for a longevity bonus  u n d e r  this chapter 

m a y  a ppl y to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

re ceive a m o n t h l y  bonus of $250 u p o n  rea ching age 6 5 .

* Sec. 2. AS 43.23.005(c) is a m ended to read:

(c) A  parent, guardian, or other a u t h o r i z e d  r e p r e s e n t a t i v e  may 

cl a i m  a p e r m anent fund d i v idend on b e h a l f  of an u n e m a n c i p a t e d  m i n o r  or 

on b e h a l f  of an i n competent  in div i d u a l  w h o  is e l i g i b l e  to r e ceive a 

di v id end [PAYMENT] u n d e r  this section.

* Sec. 3. AS 43.23.005 is a m e n d e d  b y  adding n e w  sub se c t i o n s  to read:

(d) A  p e r s o n  w h o  is e l i g i b l e  to r e ceive a p e r m a n e n t  fund d i v i­

dend u n d e r  this section, or who is a u t h o r i z e d  to c l a i m  a d i v i d e n d  on 

b e h a l f  of another u n d e r  (c) of this section, m a y  elect to r e c e i v e  the 

d i v idend either in cash or as an annuity  credit. A l t e r n a t i v e l y ,  a

p e r s o n  m a y  elect to r e ceive  25 percent, 50 percent, or 75 p e r c e n t  of

the dividend in cash and the r e m a i n d e r  as an a n n u i t y  credit. A  person

w h o  is 65 years of age b e f o r e  J a n u a r y  1, 1988, m a y  o n l y  r e c e i v e  cash 

and m a y  not elect to receive an a n n u i t y  credit.

(e) A  p e rson w h o  r e c e i v e s  a longevi ty b o nus p a y m e n t  under
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AS 47.45 or an a n n u i t y  p a y m e n t  u n d e r  AS 43.23.130 in a given y e a r  is 

ineligib le to r e c e i v e  a p e r m a n e n t  fund dividend u n d e r  this chapter for 

that year.

* Sec. 4. A S  43.23.015(a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall adopt regulations under the A d m i n i s­

trative P rocedure Act (AS 44.62) e s tab lishing the process for d e­

termining the e l i g i b i l i t y  of i n d i v i d u a l s  for perm anent fund dividends. 

The commis s i o n e r  m a y  r e q u i r e  a n  individual to p r o v i d e  proof of e l i­

gibility, and the c o m m i s s i o n e r  m a y  use other infor mation available 

from other state depart m e n t s  or agencies to determine the e l igibili ty  

of an individual.

* Sec. 5. AS 43.23.015(b) is a m e n d e d  to read:

(b) The d e p a r t m e n t  shall p r e s c r i b e  and f u rnish an a p p l i c a t i o n  

form for claiming a p e r m a n e n t  fund  dividend. The a p p l i c a t i o n  must 

c o nta in a statement of e l i g i b i l i t y  and a certific ation of r e s i d e n c y  in 

substa n t i a l l y  the f o l l o w i n g  form:

I certify that

( ) I am a state r e s i d e n t  on the date of this a pplication  

and I have b e e n  a state r e s i d e n t  for at least six m onths  immediately  

pr e c e d i n g  the date of this appli cation; or

( ) (name), the i n d i v i d u a l  on w hose b e h a l f  I am applying, 

is a state r e s i d e n t  and has b e e n  a state resident for at least six 

m onths immediately p r e c e d i n g  the date of this application.

I u n d e r s t a n d  that a false c l a i m  of res idency to obtain a p e r m a­

nent fund div idend for m y s e l f  or for another is a criminal o f fense and 

that if convicted I w i l l  f o rfeit future permanent fund dividends and 

that I will lose or must  repay all permanen t fund dividends that have 

been credited or p a i d  to me. I u n d e r s t a n d  that this p e n alty is in 

addit i o n  to any c r i minal p e n a l t i e s  imposed.
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(signature of individual, parent, 

guardian, or other a uthoriz ed 

representative)

* Sec. 6. A S  43.23.015(e) is a m e n d e d  to read:

(e) If a public a g en cy claims a [PERMANENT FUND] dividend on 

b e h a l f  of an individual u n d e r  this s e c t i o n , the p u b l i c  agency shall 

elect 100 p e r c e n t  cash und er AS 43.23.005(d) and h o l d  the dividend in

trust for the individual. M o n e y  h e l d  in trust unde r this subsection

shall be inves t e d  by the commi s s i o n e r  in accordance  w i t h  AS 37.10.070.

* Sec. 7. AS 43.23.015(f) is a m e n d e d  to read:

(f) A  m i n o r  or an inco mp e t e n t  individual m a y  not m a i n t a i n  a

cl a i m  against the state or an o f f i c e r  or employee of the state based

e i t h e r  on the m a n n e r  in w h i c h  the parent, guardian, or authorized 

r e p r e s e n t a t i v e  other than a p u b l i c  a g e n c y  of the state m a n a g e d  or 

d i s p o s e d  of p e r m anent fund dividends r e c ei ved on b e h a l f  of the minor 

or incompetent, or an election m a d e  or not made on that individual's 

b e h a l f  und er AS 43.23.005(d) [INDIVIDUAL].

* Sec. 8. AS 43.23.015 is amended by adding a n e w  subsection to read:

(i) The permanent fund d i v i d e n d  a p plic ation form shall be p r e­

par e d  to allow an applicant, other than a person  w h o  is exempt under 

AS 47.45.015(b), to elect to r e c e i v e  the dividend  either in cash or as 

an a n nuity credit.

* Sec. 9. AS 43.23.035 is a m e nd ed to read:

Sec. 43.23.035. P E N A L TIES A N D  ENFORCEMENT. (a) In addition to 

any c r i minal penalties imposed b y  state law, if an individual is 

co n v i c t e d  of a crime in c o n n e c t i o n  w i t h  a false s tatement made in a 

c e r t i f i c a t i o n  requ ired u n d e r  AS 43.23.015, and the conviction is not 

reversed, that individual forfeits all perma n e n t  fund dividends c r e d­
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ited or p a i d , together w i t h  any in terest c r e d i t e d  to that individual's 

a n n u i t y  account and is not eligible for a future p e r m a n e n t  fund d i v i­

dend.

(b) If the com missioner d eterm i n e s  that a cash [PERMANENT FUND] 

d i v i d e n d  should not have b e e n  claim ed b y  or paid to an individual, the 

c o m m i s s i o n e r  m a y  use all collec t i o n  p r o c e d u r e s  or remedies available 

for c o l l e c t i o n  of taxes under this title to r e c o v e r  the payment of a 

p e r m a n e n t  fund dividend that was i m p r o p e r l y  made. A  notice of an 

i m p r o p e r l y  paid d ividend must be sent to the i n dividual w i t h i n  10 

years after the improper payment. If n o t i c e  is not sent w i t h i n  the 

10-year period, p r oceed ings m a y  not be c o m m e n c e d  in court for recovery 

of the improper payment.

* Sec. 10. AS 43.23.035 is amended b y  a d d i n g  a n e w  subsect ion to read:

(c) If the commission er det erm i n e s  that a p e r m a n e n t  fund d i v i­

dend s h ou ld not have b e e n  credite d to an i n d ivid ual's annuity account, 

the com mis s i o n e r  may, after notice a nd o p p o r t u n i t y  for hearing, direct 

the commi s s i o n e r  of a d m i n i s t r a t i o n  to debit the individual's annuity 

a c count for the amount w r o n g l y  credited. If the credit is the fault 

of the individual, the debit m u s t  be m a d e  w i t h i n  10 years. If the 

credit is the fault of the state, the debit m u s t  be m a d e  w i t h i n  three 

y e a r s .

* Sec. 11. A S  43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) a n n u a l l y  m a k e  pay ments to individuals w h o  are 65 years 

o f age b e f o r e  January 1, 1988, and to individuals w h o  elect to receive 

cash u n d e r  AS 43.23.005(d) [PAY P E R M A N E N T  FUND DIVID ENDS F R O M  THE 

D I V I D E N D  FUND];

(2) adopt regulat ions u n d e r  the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a blish p r o c e d u r e s  and time limits for claiming
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a pe rma n e n t  fund d i v idend or for elect i n g  an a n n u i t y  c r e d i t ; the d e­

partmen t shall set the time limit for appli c a t i o n s  for p e r m a n e n t  fund 

dividends so that the n umber of eligible a p p l i c a n t s  is d e t e r m i n e d  by 

October 1 of the y e a r  for w h i c h  the dividend is d e c l a r e d  and permanent 

fund dividends for a year are p a i d  b efore A p r i l  30 of the year f o l l o w­

ing that year;

Act (AS 44.62) that e s t a b l i s h  proced u r e s  and time limits for an i n d i­

vidual  u p o n  e m a n c i p a t i o n  or upon r e a c h i n g  m a j o r i t y  to a p p l y  for p e r m a­

nent fund div idends not c r e d i t ed or r e c e i v e d  d u r i n g  m i n o r i t y  because  

the parent, guardian, or other m t h o r i z e d  r e p r e s e n t a t i v e  did not apply 

on b e h a l f  of the individual; [AND]

areas, w ho b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

public t r a n s p o r t a t i o n  n e e d  assistan ce to e s t a b l i s h  e l i g i b i l i t y  and to 

apply for p e r m a n e n t  fund d i v i d e n d s ; and

m a t i o n  n e c e s s a r y  to m a i n t a i n  indivi dual a n nui ty a c co unt records and 

a d m i n i s t e r  the a n n u i t y  p r o g r a m .

* Sec. 12. AS 43. 23.065 is amended to read;

Sec. 43.23.065. E X E M P T I O N  OF P E R M A N E N T  F U N D  DIVIDENDS. Fifty 

p e rcent of a cash [THE ANNUAL] p e r m anent fund d i v i d e n d  payment [PAY­

ABLE TO A N  INDIVIDUAL] is exempt from levy, execution, garnishment, 

attachment, or a n y  other r e m e d y  for the c o l l e c t i o n  of debt. This 

e x e m ption applies to an eligible individual' s p e r m a n e n t  fund dividend 

both before and a fter payment is m a d e  to the individual. A n  exemption  

is not a vailable u n d e r  this sectio n for cash p e r m a n e n t  fund dividend 

p ayments [DIVIDENDS] taken to satisfy (1) child support obligations 

r e q u ired by court order  or decisio n of the c h i l d  suppor t enforcement
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(3) a d o p t  r e gu lations under the A d m i n i s t r a t i v e  Procedure

(4) a s s i s t  residents of the state, p a r t i c u l a r l y  in rural

(5) p r o v i d e  the commi s s i o n e r  of a d m i n i s t r a t i o n  w i t h  infor-
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agency  under AS 47.23.140 - 47.23.220; (2) a debt owed by an eligible 

i ndividual to an agency of the state, unless the debt is c o n t e s t e d  and 

an appeal is pending, or the time limit for filing an appeal has not 

e x p i r e d ; or (3) court ordered r e sti tution u nder  AS 12.55.045 -

12.55.051 or 1 2 . 5 5 . 1 00. A  child support obligation u n d e r  (1) of this 

section has p r i o r i t y  over a debt ow ed to an agency of the state, and a 

p e r m a n e n t  fund dividend m a y  not be taken to satisfy a debt u n d e r  (2) 

of this section unti l any portion of the dividend n e c e s s a r y  to satisfy 

a child support o b l i g a t i o n  has b e e n  taken.

* Sec. 13. AS 43.23.065 is amended by adding n e w  subse ctions to read:

(b) The department shall require an individual to take 100 

p e rcent of the p e r m anent fund dividend in cash if the department  

receives a levy, execution, garnishment, a ttachment or othe r legal 

r e m e d y  for the colle c t i o n  of a past due debt d e s c r i b e d  in (a)(1) or

(2) of this section.

(c) The courts of this state may, as a c o n d i t i o n  of any civil 

judgment or r e s t i t u t i o n  order u n d e r  AS 12.55.045 - 12.55.051 or 12.-

55.100, require the defendant to take the defendant's p e r m a n e n t  fund 

d ividend in cash.

* Sec. 14. AS 43.23.075 is amended to read:

Sec. 43.23.075. E L I G I B I L I T Y  FOR PUBLIC ASSIST ANCE. (a) In 

d etermining  the eligib i l i t y  of an individual under a p u b l i c  assistance 

p r o g r a m  a d ministered by the Depart m e n t  of H e a l t h  and Social Services 

in w h i c h  e lig ibility for assistance is based on f i n a nc ial need, the 

Depar t m e n t  of H e alth and Social Services m a y  not c o n s ider a perma n e n t  

fund dividend as income or resources received b y  the r e c i p i e n t  of 

p ubli c assistance or by a m e m b e r  of the recipient's h o u s e h o l d  unless 

r e q u ired to do so by federal law or regulation. The D e p a r t m e n t  of 

H e a l t h  and Social Services shall n otify all r e c i p i e n t s  of public
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a s s i s t a n c e  of the effects of [RECEIVING] a p e r m anent fund dividend

credit or cash p a y m e n t .

(b) An ind ivi d u a l  w h o  is d e n i e d  medical a s s i s t a n c e  u n d e r  42 

U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, Title XIX) solely b e c a u s e  of 

the credit or r e c eipt of a p e r m a n e n t  fund dividend by the individual 

or b y  a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is e l i g i b l e  for state- 

f unde d m e d i c a l  assis t a n c e  u n d e r  the g e n e r a l  relie f a s s i s t a n c e  p r ogra m  

(AS 47.25.120 - 47.25.300). The i n d i v i d u a l  is e n t i t l e d  to receive, 

for a p e r i o d  not to e x c e e d  four months,  the same level o f  medical  

a s s i s t a n c e  as the i n d i v i d u a l  w o u l d  h a v e  recei v e d  u n d e r  42 U.S.C.

1 396 - 1 3 9 6p (Social S e c u r i t y  Act, T i t l e  XIX) had there b e e n  no p e r m a­

nent fund div idend program.

(c) A n  individual w h o  is d e n i e d  assistanc e s olely b e c a u s e  p e r m a­

nent  fund dividends c r e d i t e d  to or r e c e i v e d  by the i n d i v i d u a l  or by a 

m e m b e r  of the indivi d u a l ' s  h o u s e h o l d  are counted as income or r e­

sources under f e d eral law or r e g u l a t i o n  is eligible for cash a s s i s­

tance u n d e r  the g e neral r e l i e f  a s s i s t a n c e  p r o g r a m  (AS 47.25.120  -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual 

is e n t itled to receive, for a p e r i o d  not to e x ceed four months, the 

same amount as the i n d i v i d u a l  w o u l d  h a v e  received u n d e r  other public 

assist a n c e  programs h a d  t here b e e n  no p e r m a nent fund d i v i d e n d  program.

* Sec. 15. A S  43.23.095(6) is r e p e a l e d  and reenacted to read:

(6) " p e r m a n e n t  fund d i v i d e n d "  means a c redit to an annuity 

a c c o u n t  or a cash p a y m e n t  u n d e r  this chapter;

* Sec. 16. AS 43.23 is a m e n d e d  by a d d i n g  n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. 43.23.110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annuity

invest ment fund is e s t a b l i s h e d  as a separate fund in the state t r e a­

sury. The a n nuity i n v e s t m e n t  fund consis ts of m o n e y  t r a n s f e r r e d  from
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the dividen d fund and i n c o m e  e a r n e d  b y  the a n n u i t y  investment fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an a mount  equal to the p e r m a n e n t  fund 

dividends taken as a n n u i t y  credits u n d e r  this chapter shall be a n n u a l­

ly t ransferred from the d i v i d e n d  fund to the a n nuity  investment fund.

(b) M o n e y  in the a n n u i t y  i n v e s t m e n t  fund shall be inve sted by 

the commis sioner of r e v e n u e  in i n vestme nts a u t h o r i z e d  u n d e r  AS 39.-

35.110. The commis s i o n e r  of a d m i n i s t r a t i o n  shall credit the net 

income of the annuity i n v e s t m e n t  fu nd to the individu al annuity a c­

counts ,

(c) The legislature m a y  a n n u a l l y  appropriate to the Department 

of A d m i n i s t r a t i o n  an amount s u f f i c i e n t  to pay m o n t h l y  a n n u i t y  payments 

for the subsequent fiscal y e a r  u n d e r  AS 43.23.130 from the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this subse c t i o n  shall be 

t r a n s f e r r e d  from the a n n u i t y  i n v e s t m e n t  fund to the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  in order to m e e t  the current demands o f  the annuity  

program.

(d) The legislat ure m a y  a n n u a l l y  appropria te f r o m  the annuity 

investment fund an amount s u f f i c i e n t  to administer the a n nuity p r o­

gram. A n y  costs of a d m i n i s t r a t i o n  f u nded u nder this subsection shall 

be allocated e q u i tably among all i n d i v i d u a l  annuity accounts.

(e) N o t w i t h s t a n d i n g  AS 39.35.1 1 0 or (b) of this section, the 

commis s i o n e r  of revenue m a y  invest all or part of the a n n uity i n v e s t­

me n t  fund in commercial i n s u r a n c e  contracts p u r c h a s e d  from insurance 

companies that have a Best's p o l i c y h o l d e r s '  rating of A  or b e t t e r  and 

b e l o n g  to Best's financial  size G r o u p  X V  at the time of purchase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (a) The a n n u i t y  p r o g r a m  is 

a d m i n i s t e r e d  by the c o m m i s s i o n e r  o f  administration. The commissioner 

of a d m i nistration  shall a dopt r e g u l a t i o n s  nec essary to implement the 

a n n u i t y  program.
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(b) The c o mmis sioner of a d m i n i s t r a t i o n  shall m a i n t a i n  records of 

i n d i v i d u a l  annuity accounts and m a k e  a n nui ty payments under  AS 43.23.- 

130.

Sec. 43.23.130. P A Y M E N T  OF ANNUITIES. (a) An individual with  

one or m o r e  annuity credits m a y  receive an annuity upon r e a ching the 

a ge of 65.

(b) A n  annuity u n d e r  this section is a m o n t h l y  p a yment based j

u p o n  the princ i p a l  and accrued interest in the person's a n n u i t y  ac- j 
9

count. A n  annuity shall be paid as a straight life annuity or other 

p a y m e n t  p l a n  a utho rized by the commissi oner of the D e p a r t m e n t  of 

A d m i n i s t r a t i o n .  The size of the a n n u i t y  m a y  not vary on account of 

the individv.al's sex.

(c) A n  individual n e e d  not be a resident of the state to be 

e l i g i b l e  to receiv ed an a n n u i t y  p a y ment f r o m  the individual's account.

(d) E xc ept as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity a c c o u n t  m a y  not be assigned, sold, or otherwise transf erred from 

o ne i n d i v i d u a l  to another.

(e) If a person elects to credit a pe rmanent fund divide nd to an 

a n n u i t y  accou nt in a p a r t i c u l a r  year, that person m a y  m a k e  an i r r e v o­

cable c hoice rega rding death benefits w i t h  respect to that credit. If 

a p e r s o n  dies before age 65 and that p e r s o n  has selected death b e n e­

fits in at least one year, a lump sum p a y m e n t  shall, subject to a p p r o­

priation, b e  paid to the surviving spouse by right of survivorship 

u n l e s s  a d ifferent b e n e f i c i a r y  was designated. W h e n  no spouse s u r­

viv e s  and no b e n e f i c i a r y  is designated, the lump sum shall be p a i d  to 

the deced e n t ' s  estate. The lump sum payment  includes all dividends 

c r e d i t e d  to the person 's annuity accou nt in years in w h i c h  death 

b e n e f i t s  w e r e  s elected and interest on those dividends. Dividends 

c r e d i t e d  to a person's a n nuity account in years for w h i c h  death bene-
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fits w e r e  n o t  selec ted and interest on those d i v i d e n d s  shall, if the 

p e r s o n  dies b efore age 65, be distri b u t e d  e q u i tably amo ng the annuity 

a ccounts of all individuals for w h i c h  death b e n e f i t s  w e r e  n o t  s e l e c t­

ed .

(f) A n  individual does not receive a v e s t e d  p r o p e r t y  r i g h t  in an 

a n n u i t y  payment u n t i l  that p a yment is made. N o t w i t h s t a n d i n g  this 

section, the state is not obligate d to p r ovide a n n u i t y  p a y m e n t s  for 

a n n u i t y  credits g r ant ed u n d e r  AS 43.23.005.

* Sec. 17. AS 47.45.010(a) is amended to read:

(a) A  p e r s o n  w h o  is 65 years of age or o ver w h o  r e s i d e s  in the

state for at least one year imm edi a t e l y  p r e c e d i n g  a p p l i c a t i o n  for a 

longevity bonus u n d e r  this chapter m a y  apply to the c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to receive a m o n t h l y  b o n u s  [OF $250],

* Sec. 18. AS 47.45 is amended by adding a n e w  s e c t i o n  to read:

Sec. 47.45.015. A M O U N T  OF BONUS. (a) E xcept as p r o v i d e d  in (b) 

of this section, the m o n t h l y  longevity bonus is equal to $250, m inus  

the m a x i m u m  possible straight life annuity for a p e r s o n  65 year s of 

age un der the a n n u i t y  p r o g r a m  (AS 43.23.110 - 43.23.130) , as d e t e r­

min e d  b y  the c o m mi ssioner of administration.

(b) A  p e r s o n  w h o  is 65 years of age b e f o r e  J a n u a r y  1, 1988, is 

e n t i tled to the full longevity bonus payme nt w i t h o u t  r e d u c t i o n  for the 

a n nui ty program.

* Sec. 19. AS 47.45.030 is a m ended  to read:

Sec. 47.45.030. A B S E N C E  F R O M  THE STATE. A f t e r  q u a l ificati on, a 

r e c i pient shall n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the 

re c i p i e n t  expects to be absent from the state if the a b s e n c e  is for a 

continuous p e r i o d  that exceeds 30 days. After that n o t i f i c a t i o n ,  the 

re c i p i e n t  m a y  no longer r e c e i v e  b o n u ses from the D e p a r t m e n t  of A d m i n­

istration after the last r e g u l arly approved m o n t h l y  a p plicat ion. Upon 
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returning to the state, the r e c i pient m a y  again m a k e  a p p l i c a t i o n  for a 

bonus. Whenever the absence is for a continuous p e r i o d  that exceeds 9J0 

[180] days the recip i e n t  shall be d i squ alified f r o m  r e c e i v i n g  bonuses 

for the next 12 calendar months after r e t u rnin g to the state. However, 

w h e n  the commissioner of a d m i n i s t r a t i o n  determines a p e r i o d  of absence 

is beyond the cortrol of the recipient, the r e c i p i e n t  m a y  not be 

d isqualified if the r e c i p i e n t  still otherwise qualifie s u p o n  r e t u r ning 

to the state. Conti nual absences from the sr.^te, even t h o u g h  r e­

ported, and failure to n o t i f y  the commissioner of an e x p e c t e d  absence 

m a y  be grounds for disqualification.

* Sec. 20. AS 47.45.070 is amended to read:

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. An u n q u a l i f i e d  p e r s o n  is 

one who

(1) does not meet the age or r e s i dence r e q u i r e m e n t s  as

provided for under this chapter;

(2) meets the age and residence r e q u i r e m e n t s  of this c h a p­

ter but either is confi ned in a state or federal m e n t a l  h e a l t h  i n s t i­

tution or facility and is certifie d by the state as u n a b l e  to ma nage 

personal a f f a i r s , or resides in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; however, if that person, at the time of c o m m i t m e n t  or 

commencement of r e s i d e n c e , p r o v i d e d  the principal support of a spouse, 

the commissioner of a d m i n i s t r a t i o n  m a y  determine to p a y  the confined 

person's bonus to the person's spouse unt il the spouse is q u a l if ied 

for a bonus;

(3) is otherwi se q u a l i f i e d  but conf ined in a p e n a l  or

correctional institution or facility; u p o n  comple t i o n  of sente nce or

u p o n  the conferral of a pardon, parole or probation, the p e r s o n  may

make application; con finement o u tside the state shall be c o n s i d e r e d  as I 

residence in the state if a p e r s o n  was convicted and s e n t e n c e d  from a
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court in Alaska; r e v o c a t i o n  of p a r o l e  or p r o b a t i o n  shall be cause for 

immediate d i s q u a l i f i c a t i o n  u n t i l  r e l e a s e  from c onfin e m e n t  is again 

e f f e c t e d ;

(4) v o l u n t a r i l y  leaves the state and r e mains absent from 

the state for a continuous p e r i o d  of m o r e  than 9 £  [180] days.

* Sec. 21. The lieutenant g o v e r n o r  shall place b e f o r e  the qualified 

voters of the state at the n e x t  g e n e r a l  e l e c t i o n  the question, a d v isor y to 

the legislature, of w h e t h e r  the l o n g e v i t y  b onus p a y m e n t  s hould be grad ually 

reduced and i ndi viduals given the o p t i o n  of u s i n g  all or part of the p e r­

mane n t  fund d i v iden d to p u r c h a s e  an a n n u i t y  that w o u l d  supplement and 

eventual ly r e p l a c e  the l o n g evity bonus program. The q u e s t i o n  shall appear 

on the b a l l o t  in s u b s t a n t i a l l y  the f o l l o w i n g  form:

Q U E S T I O N  

S h o u l d  the lon gevity bonus p a y m e n t  be g r a d u a l l y  r e d u c e d 

and i ndividuals g i v e n  the o p t i o n  of u s i n g  all or part of 

the p e r m a n e n t  fund d i v i d e n d  to p u r c h a s e  an a n n u i t y  that 

w o u l d  supplement and e v e n t u a l l y  r e p l a c e  the longevity  

bonus program?

Yes [ ] No [ ]

* Sec. 22. S e c tion 11, ch. 38, SLA 1984 is a m e n d e d  to read:

Sec. 11. S ections 7 and 9 of this [THIS] A c t  [AND A S  47.45] are 

repealed June 30, 1985.

* Sec. 23. AS 43.23.045(c) is repealed.

* Sec. 24. S e c t i o n  1 of this A c t  takes effect or. the date that secs. 

2 - 1 8  and 23 of this A c t  are repealed.

* Sec. 25. Sections 2 - 1 8  and 23 o f  this A c t  take effect on the date 

that sec. 1 of this A c t  is repealed.

* Sec. 26. Sections 19 - 22 of this A c t  take effect i m m e d i a t e l y  in 

accordance w i t h  AS 01.10.070(c).

CCSSB 56 -12-
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IN THE S ENATE BY T H E  C O N F E R E N C E  COMMITTEE

C O N F E R E N C E  CS F O R  S E N A T E  B I L L  NO. 56 

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E SSION

A  B I L L

For an A c t  entitled: "An A c t  r e l a t i n g  to a l o n g e v i t y  bonus; and pr oviding

for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  T H E  ST ATE OF ALASKA:

* S e c t i o n  1. AS 4 7 . 4 5 . 010(a) is a m e n d e d  to read:

(a) A  p e rson w h o  is 65 y e a r s  of age or o v e r  on or before 

J a n u a r y  1, 1 9 8 8 , w h o  resides in the state for at least one y e a r  i m m e­

diately p r e c edi ng a p p l i c a t i o n  for a l o n g e v i t y  b o n u s  uv.der this chapter 

m a y  a p p l y  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

r e c e i v e  a m o n t h l y  bon us of $250 u p o n  r e a c h i n g  age 6 5 .

* Sec. 2. AS 43.23.005(c) is a m e n d e d  to read:

(c) A  parent, guardian, or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  may 

claim a perman ent fund d i v i d e n d  on b e h a l f  of an u n e m a n c i p a t e d  m i n o r  or 

on b e h a l f  of an i n c o m p e t e n t  i n d i v i d u a l  w h o  is e l i g i b l e  to r e c e i v e  a 

d i v i dend [PAYMENT] u n d e r  this section.

* Sec. 3. AS 43.23.005 is a m e n d’d b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) A  person w h o  is e l i g i b l e  to r e c e i v e  a p e r m a n e n t  fund d i v i­

dend u n d e r  this section, or w h o  is a u t h o r i z e d  to c l a i m  a d i v i d e n d  on 

b e h a l f  of another u n d e r  (c) of this section, m a y  e l e c t  to r e c e i v e  the 

d i v idend either in c a s h  or as an a n n u i t y  credit. A l t e r n a t i v e l y ,  a

p e r s o n  m a y  elect to r e c e i v e  25 p e r ce nt, 50 percent, or 75 p e r c e n t  of

the d i v idend in cash and the r e m a i n d e r  as an a n n u i t y  credit. A  person 

w h o  is 65 years of age b ef ore J a n u a r y  1, 1988, m a y  o n l y  r e c e i v e  cash 

and m a y  not elect to r e c e i v e  an a n n u i t y  credit.

(e) A  person w h o  r e c e i v e s  a longevity b o n u s  p a y m e n t  under
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AS 47.45 or an a n n u i t y  p a y m e n t  u n d e r  A S  4 3 * 2 3 . 1 3 0  in a giv en year is 

i nelig i b l e  to receive a p e r m a n e n t  f u n d  divide nd u n d e r  this chapter for 

that year.

* Sec. 4. AS 43.23.01 5(a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s­

trative P r o c e d u r e  A c t  (AS 44.62) e s t a b l i s h i n g  the p r o c e s s  for d e­

ter m i n i n g  the e l i g i b i l i t y  of i n d i v i d u a l s  for p e r m a n e n t  f u n d  dividends. 

The c o m m i s s i o n e r  m a y  r e q u i r e  an i n d i v i d u a l  to p r o v i d e  p r o o f  of eli­

gibility, and the c o m m i s s i o n e r  m a y  u s e  other i n f o r m a t i o n  available 

from o t h e r  state d e p a r t m e n t s  or a g e n c i e s  to d e t e r m i n e  the eligibility 

of an individual.

* Sec. 5. AS 4 3 . 23. 015(b) is a m e n d e d  to read:

(b) The d e p a r t m e n t  shall p r e s c r i b e  and f u r n i s h  an application

form for c l a i m i n g  a p e r m a n e n t  fund dividend. T h e  a p p l i c a t i o n  must

co ntain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i dency in 

s u b s t a n t i a l l y  the f o l l o w i n g  form:

I c e r tify that

( ) I am a state r e s i d e n t  on the date o f  this application 

and I have been a state r e s i d e n t  f o r  at least s i x  m o n t h s  immediately 

p r e c e d i n g  the date of this a p p l i c a t i o n ;  or

( ) ( n a m e ) , the i n d i v i d u a l  on whose b e h a l f  I am applying,

is a state r e s i d e n t  a n d  has b e e n  a state r e s i d e n t  f or at least six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the date o f  this a p p l i c a t i o n .

I u n d e r s t a n d  that a fal se c l a i m  of r e s i d e n c y  to o b t a i n  a p e r m a­

nent fund d i v i d e n d  for m y s e l f  or for a n o t h e r  is a c r i m i n a l  offense and 

that if c o n v i c t e d  I w i l l  f o r f e i t  f u t u r e  p e r m a n e n t  fund  dividends  and 

that I will lose or m u s t  r e p a y  all p e r m a n e n t  fund d i v i d e n d s  that have 

be e n  c r e d i t e d  or p a i d  to me. I u n d e r s t a n d  that this p e n a l t y  is ir. 

a d d i t i o n  to any c r i m i n a l  p e n a l t i e s  imposed.
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(signa ture of individual, parent, 

g u a r d i a n ,  or other a u t h o r i z e d  

r e p r e s e n t a t i v e )

* Sec. 6. AS A 3 . 2 3 . 015(e) is a m e n d e d  to read:

(e) If a public a gency c l a i m s  a [PERMANENT FUND] d i v i d e n d  or. 

b e h a l f  of an individual u n d e r  this s e c t i o n , the p u b l i c  a g e n c y  shall 

el e c t  100 p e rcent cash u n d e r  A S  A 3 . 2 3 . 005(d) and h o l d  the d i v i d e n d  in

trust for the individual. M o n e y  h e l d  in trust u n d e r  this subsection

shall be invested  by the c o m m i s s i o n e r  in a c c o r d a n c e  w i t h  A S  37.10.070.

* Sec. 7. AS A 3 . 2 3 . 015(f) is a m e n d e d  to read:

(f) A  m i n o r  or an i n c o m p e t e n t  individual  m a y  n o t  m a i n t a i n  a

c l a i m  a g a i n s t  the state or an o f f i c e r  or e m p l o y e e  of the state based

e i t h e r  on the m a n n e r  in w h i c h  the parent, g u a r d i a n ,  o r  authorized  

r e p r e s e n t a t i v e  other than a p u b l i c  a g e n c y  of the s t a t e  m a n a g e d  or 

d i s p o s e d  of p e r m anent fund d i v i d e n d s  r e c e i v e d  on b e h a l f  of the minor 

or i n c o m p e t e n t , or an e l e c t i o n  m a d e  or not made on that individual's 

b e h a l f  u n d e r  AS A 3 . 2 3 . 005(d) [INDIVIDUAL) .

* Sec. 8. AS A3.23.015 is a m e n d e d  *y a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) The perma nent fund d i v i d e n d  a p p l i c a t i o n  f o r m  s hal l be p r e­

pa r e d  to a l l o w  an applicant, o t h e r  t h a n  a p e r s o n  w h o  is e xemp t under 

AS A 7 . A 5 . 0 1 5 ( b ) , to elect to r e c e i v e  the dividend e i t h e r  in cash or as 

an a n n u i t y  credit.

* Sec. 9. A S  A3.23.035 is a m e n d e d  to read:

Sec. A3.23.035. P E N A L T I E S  A N D  ENFORCEMENT. (a) In a d d i t i o n  tc 

any c r i minal p enalties i m posed by state law, if an i n d i v i d u a l  is 

c o n v i c t e d  of a crime in c o n n e c t i o n  w i t h  a false s t a t e m e n t  m a d e  in a 

certify 3tion required u n d e r  AS A3.23. 0 1 5 ,  and the c o n v i c t i o n  is not 

reversed, that individual f o r f e i t s  all permanen t f u n d  d i v i d e n d s  cred-
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it e d  or p a i d , t o g e t h e r  w i t h  any i n t ere st credited to that individual's 

a n n u i t y  account a n d  is not e l i g i b l e  for a future p e r m a n e n t  fund d i v i­

dend .

(b) If the c o m m i s s i o n e r  d e t e r m i n e s  that a cash [PERMANENT FUND] 

d i v i d e n d  should n o t  h a v e  b e e n  c l a i m e d  by or paid to an individual, the 

c o m m i s s i o n e r  m a y  u s e  all c o l l e c t i o n  procedures or r e m e d i e s  available 

for c o l l e c t i o n  of taxes u n d e r  this title to r e c o v e r  the p a yment of a 

p e r m a n e n t  fund d i v i d e n d  that w a s  improperly made. A  n o t i c e  of an 

i m p r o p e r l y  paid d i v i d e n d  m u s t  be sent to the i n d i v i d u a l  w i t h i n  10 

y e a r s  a f t e r  the i m p r o p e r  payment. If n o tice  is not sent w i t h i n  the 

10-year period, p r o c e e d i n g s  m a y  n ot be commenced in court for recovery 

of the imp roper payment.

* Sec. 10. AS A 3 . 2 3.0 35 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  that a p e r m a n e n t  fund d i v i­

den d  s h o u l d  not h a v e  b e e n  c r e d i t e d  to an individual's ann uity account, 

the c o m m i s s i o n e r  may , a f t e r  n o t i c e  and o p p o r t u n i t y  for hearing, direct 

the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  to debit the i n d i v i d u a l ' s  annuity 

a c c o u n t  for the a m o u n t  w r o n g l y  credited. If the c redit is the fault 

of the individual, the debit m u s t  be m a d e  w i t h i n  10 years. If the 

c r e d i t  is the fault of the state, the debit must be m a d e  w i t h i n  three 

y e a r s .

* Sec. 11. AS A 3 . 2 3 .055 is a m e n d e d  to read:

Sec. A3.23.055. D U T I E S  OF T H E  DEPARTMENT. The d e p a r t m e n t  shall

(1) a n n u a l l y  m ake p a y m e n t s  to individuals w h o  are 65 years 

of age b e f o r e  J a n u a r y  1, 1988, a n d  to individuals w h o  elect to receive 

cash u n d e r  AS A 3 . 2 3 . 005(d) [PAY P E R M A N E N T  FUND D I V I D E N D S  FROM THE 

D I V I D E N D  FUND];

(2) ado pt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure

Ac t  (AS AA.62) that e s t a b l i s h  p r o c e d u r e s  and time limits for claiming 
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a p e r m a n e n t  fu nd d i v i d e n d  or for electing an a n n u i t y  c r e d i t ; the de­

part m e n t  shall set the time limit for applications for p e r m a n e n t  fund 

d i v i dends  so that the n u m b e r  of eligible a p p l i c a n t s  is deter m i n e d  by 

O c t o b e r  1 of the y e a r  for w h i c h  the dividend is d e c l a r e d  and permanent 

fund d i v i d e n d s  for a y e a r  are paid b efore April 30 of the year f ollow­

ing that year;

(3) adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a b l i s h  pro ced u r e s  and time limits for an indi­

vidu a l  u p o n  e m a n c i p a t i o n  or u p o n  r e a c h i n g  m a j o r i t y  to apply for p e r m a­

nent fund d i v i d e n d s  n o t  c r e d i t e d  or received d u r i n g  m i n o r i t y  because 

the parent, guardian, or other a u t h o r i z e d  r e p r e s e n t a t i v e  did not apply 

on b e h a l f  of the individual; [AND]

(4) assist r e s i d e n t s  of the state, p a r t i c u l a r l y  in rural 

areas, w h o  b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

p u b l i c  t r a n s p o r t a t i o n  n e e d  assist a n c e  to e s t a b l i s h  e l i g i b i l i t y  and to 

apply for p e r m a n e n t  fund d i v i d e n d s ; and

(5) p r o v i d e  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w i t h  infor­

m a t i o n  n e c e s s a r y  to m a i n t a i n  individual a n nuity a c c o u n t  records and 

a d m i n i s t e r  the a n n u i t y  p r o g r a m .

* Sec. 12. A S  4 3 . 2 3 . 0 6 5  is a m e n d e d  to read:

Sec. 4 3.23.065. E X E M P T I O N  OF P E R M A N E N T  F U N D  DIVIDENDS. Fifty 

p e r c e n t  o f  a cash [THE ANNUAL] perm anent fund d i v i d e n d  p a y m e n t  [PAY­

AB L E  TO A N  INDIVIDUAL] is e x empt from levy, execut i o n ,  garnishment, 

attachment, or any o t h e r  r e m e d y  for the c o l l e c t i o n  of debt. This 

e x e m p t i o n  a p p l i e s  to an e l i gible individual's p e r m a n e n t  fund dividend 

b o t h  b efore and after p a y m e n t  is m a d e  to the individual. An exemption 

is not a v a i l a b l e  u n d e r  this section for cash p e r m a n e n t  fund dividend 

pa y m e n t s  [DIVIDENDS] t a k e n  to satisf y (1) child s u p p o r t  obligations 

r e q u i r e d  b y  court o r d e r  or d e c i s i o n  of the c h i l d  s u pport enforcement
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agency u n d e r  AS 47.23.140 - 47.23.220; (2) a debt owed b y  an eligible 

i ndividual to an agency of the state, un less the debt is c o n t e s t e d  anc 

an a p p e a l  is pending, or the time limit for f i l i n g  an appe al has not 

e x p i r e d ; or (3) court o r d e r e d  r e s t i t u t i o n  u n d e r  A S  12.55.045 -

12.55.051 or 1 2 . 5 5 . 1 0 0 . A  c hild support o b l i g a t i o n  u n d e r  (1) of this 

section has p r i o r i t y  over a debt owed to an a gency of the state, and a 

p e r m a n e n t  fund d i v idend m a y  not b e  taken to satisfy a debt u n d e r  (2) 

of this section u ntil any p o r t i o n  of the d ivid e n d  n e c e s s a r y  to satisfy 

a child support o b l i g a t i o n  has b e e n  taken.

* Sec. 13. AS 43.23.065 is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) The d e partment shall r e quire an i n d i v i d u a l  to take 100 

p e r c e n t  of the p e r m a n e n t  fund d i v i d e n d  in c a s h  if the department 

r e c eives a levy, execution, g a r n i s h m e n t ,  a t t a c h m e n t  or o t h e r  legal 

r emed y for the c o l l e c t i o n  of a p a s t  due debt d e s c r i b e d  in (a)(1) or

(2) of this section.

(c) The courts of this state may, as a c o n d i t i o n  of any civil 

j u d g m e n t  or r e s t i t u t i o n  order u n d e r  AS 12.55.045 - 12.55.051 or 12.-

55.100, r e q u i r e  the defen dant to take the d e f e n d a n t ' s  p e r m a n e n t  fund 

d i v i d e n d  in cash.

* Sec. 14. AS 43. 23 . 0 7 5  is a m ended  to read:

Sec. 43.23.075. E L I G I B I L I T Y  F O R  P UBLIC A S S I S T A N C E .  (a) In 

d e t e r m i n i n g  the e l i g i b i l i t y  of an indiv idual u n d e r  a p u blic ass istance 

p r o g r a m  a d m i n i s t e r e d  by the D e p a r t m e n t  of H e a l t h  and Socia l Services 

in w h i c h  e l i g i b i l i t y  for a s s i s t a n c e  is b a s e d  on financial need, the 

D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s  m a y  not c o n s i d e r  a p ermanent 

fund d i v i d e n d  as income or r e s o u r c e s  r e c e i v e d  b y  the r e c i p i e n t  of 

public a s s i s t a n c e  or by a m e m b e r  of the r e c i p i e n t ' s  h o u s e h o l d  unless 

r e q u i r e d  to do so b y  federal law or regulation. The D e p a r t m e n t  of 

H e alt h and So cial Services shall n o t i f y  all r e c i p i e n t s  of public
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assist a n c e  of the e f f e c t s  of [RECEIVING] a p e r m a n e n t  fund dividend 

credit or cash p a y m e n t .

(b) An i n d i v i d u a l  w h o  is d e n i e d  m e d i c a l  a s s i s t a n c e  u n d e r  42 

U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, T itle XIX) s o l e l y  b e cause of 

the credit or receipt of a p e r m a n e n t  fund d i v i d e n d  b y  the individual 

or by a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is e l i g i b l e  for state- 

funded  m e d i c a l  a s s i s t a n c e  u n d e r  the g e n e r a l  r e l i e f  a s s i s t a n c e  program 

(AS 47.25.120 - 47.25.300 ). T h e  i n d i v i d u a l  is e n t i t l e d  to receive, 

for a p eriod  n o t  to e x c e e d  four mon ths, the same level of medical 

a s s i s t a n c e  as the i n d i v i d u a l  w o u l d  h a v e  r e c e i v e d  u n d e r  42 U.S.C. 

1396 - 1396p (Social S e c u r i t y  Act, T i t l e  XIX) h a d  t h e r e  b e e n  no p e r m a­

nen t  fund d i v idend program.

(c) An individu al w h o  is d e n i e d  a s s i s t a n c e  s o l e l y  b e c a u s e  p e r m a­

nen t  fund div idends c r e d i t e d  to o r  r e c e i v e d  b y  the i n d i v i d u a l  or by a 

m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  ar e c o u n t e d  as income or r e­

sources u nde r federal l a w  or r e g u l a t i o n  is e l i g i b l e  for cash a s s i s­

tance und er the g e n e r a l  r e l i e f  a s s i s t a n c e  p r o g r a m  (AS 47.25.120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 4 7 . 2 5 . 1 3 0 ,  the individual 

is ent it l e d  to receive, f or a p e r i o d  not to e x c e e d  f o u r  months, the 

same amount as the i n d i v i d u a l  w o u l d  have r e c e i v e d  u n d e r  o t h e r  public 

a s s i s t a n c e  p r o grams h a d  there  b e e n  n o  p e r m a n e n t  fund d i v i d e n d  program.

* Sec. 15. AS 4 3 .23.0 95(6) is r e p e a l e d  and r e e n a c t e d  to read:

(6) " p e r m a n e n t  fund d i v i d e n d "  m e a n s  a c r e d i t  to an annuity 

a c c o u n t  or a cash p a y m e n t  u n d e r  this chapter;

* Sec. 16. AS 43.23 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  2. A N N U I T Y  P R O G R A M .

Sec. 43.23.110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annuity 

inves t m e n t  fund is e s t a b l i s h e d  as a separ a t e  f u n d  in the state trea­

sury. The a n n u i t y  i n v e s t m e n t  fun d c o n s i s t s  of m o n e y  t r a n s f e r r e d  from
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the divid e n d  fund and income e a r n e d  b y  the a n n u i t y  i n v e s t m e n t  fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an a m o u n t  equal to the p e r m a n e n t  fund 

dividends t a k e n  as annuity credits u n d e r  this c h a p t e r  shall be a n n u a l­

ly t r a n s f e r r e d  fro m the d i v i d e n d  fund to the a n n u i t y  i n v e s t m e n t  fund.

(b) M o n e y  in the a n n u i t y  i n v e s t m e n t  fund shall be i n v e s t e d  by 

the c o m m i s s i o n e r  of r e v e n u e  in i n v e s t m e n t s  a u t h o r i z e d  u n d e r  AS 39.-

35.110. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall c redit  the net 

income of the a n nuity i n v e s t m e n t  f u n d  to the i n d i v i d u a l  a n n u i t y  a c­

counts.

(c) The l e gi slature m a y  a n n u a l l y  a p p r o p r i a t e  to the Depart m e n t  

of A d m i n i s t r a t i o n  an amoun t s u f f i c i e n t  to pay m o n t h l y  a n n u i t y  payments 

for the s u b s e q u e n t  fiscal y e a r  u n d e r  A S  4 3 . 2 3 . 1 3 0  f r o m  the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this s u b s e c t i o n  shall be 

tr a n s f e r r e d  f r o m  the a n n u i t y  i n v e s t m e n t  fund to the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  in order to m e e t  the c u rrent d e m and s of the annuity 

program.

(d) The le gisl a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  f r o m  the annuity 

i nvestment f u n d  an amount s u f f i c i e n t  to a d m i n i s t e r  the a n n u i t y  p r o­

gram. A n y  costs of a d m i n i s t r a t i o n  f u n d e d  u n d e r  this s u b s e c t i o n  shall 

be a l l o c a t e d  e q u i t a b l y  a m o n g  all i n d i v i d u a l  a n n u i t y  accounts.

(e) N o t w i t h s t a n d i n g  A S  39.35. 1 10 or (b) of this section, the 

c o m m i s s i o n e r  of r e venue m a y  i n v e s t  all or part of the a n n u i t y  i n v e s t­

men t  fund in comme r c i a l  i n s u r a n c e  c o n t r a c t s  p u r c h a s e d  f r o m  insurance 

companies that ha ve a Best' s p o l i c y h o l d e r s '  r a t i n g  of A  or b e t t e r  and 

b e l o n g  to B e s t ' s  financial size G r o u p  X V  at the time of pur chase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (a) The a n n u i t y  p r o g r a m  is

a d m i n i s t e r e d  b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  The c o m m i s s i o n e r

of a d m i n i s t r a t i o n  shall adopt r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  the

a n n u i t y  program.
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(b) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s hall m a i n t a i n  records of 

i n d i v i d u a l  a n n u i t y  a c c ount s and m a k e  a n nuity p a y m e n t s  u n d e r  AS 43.23.-

Sec. 43.23 .130. P A Y M E N T  O F  A N N U I T I E S .  (a) A n  indivi d u a l  with 

one o r  m o r e  a n n u i t y  c r edits m a y  r e c e i v e  an a n n u i t y  u p o n  r e a c h i n g  the 

age of 65.

(b) A n  a n n u i t y  u n d e r  this s e c t i o n  is a m o n t h l y  p a y m e n t  based 

u p o n  the p r i n c i p a l  and a c c r u e d  i n t e r e s t  in the p e r s o n ' s  a n n u i t y  a c­

count. A n  a n n u i t y  shall be p a i d  as a straig ht life a n n u i t y  or other 

p a y m e n t  p l a n  a u t h o r i z e d  b y  the c o m m i s s i o n e r  of the D e p a r t m e n t  of 

A d m i n i s t r a t i o n .  The size of the a n n u i t y  m a y  not v a r y  o n  account of 

the i n d i v i d u a l ' s  sex.

(c) An i n d i v i d u a l  n e e d  n o t  b e  a r e s i d e n t  of the state to be 

e l i g i b l e  to r e c e i v e d  an a n n u i t y  p a y m e n t  f r o m  the i n d i v i d u a l ' s  account.

(d) E x c e p t  as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity a c c o u n t  m a y  n o t  be assigned, sold, or o t h e r w i s e  t r a n s f e r r e d  from 

one i n d i v i d u a l  to another.

(e) If a p e r s o n  e lects to c r e d i t  a p e r m a n e n t  fund d i v i d e n d  to an 

a n n u i t y  a c c o u n t  in a p a r t i c u l a r  year, that p e r s o n  m a y  m a k e  an i r r e v o­

cable c h o i c e  r e g a r d i n g  d e a t h  b e n e f i t s  w i t h  respect to that credit. If 

a p e r s o n  dies b e f o r e  age 65 ai.d that p e r s o n  has s e l e c t e d  d e a t h  b e n e­

fits in at least one year, a lump sum p a yment shall, subject to a p p r o­

pri a t i o n ,  b e  p a i d  to the s u r v i v i n g  spouse b y  right of survi v o r s h i p  

u n l e s s  a d i f f e r e n t  b e n e f i c i a r y  w a s  designated. W h e n  no s pouse s u r­

viv e s  a n d  n o  b e n e f i c i a r y  is d e signated, the lump sum shall be paid to 

the d e c e d e n t ' s  estate. The lump s u m  p a yment  includes all dividends 

c r e d i t e d  to the p e r s o n ' s  a n n u i t y  a c c o u n t  in y e a r s  in w h i c h  death 

b e n e f i t s  w e r e  s e l e c t e d  and inter e s t  on those divide nds. Dividends 

c r e d i t e d  to a p e r s o n ' s  a n n u i t y  a c c o u n t  in years for w h i c h  deat h bene-
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fits w e r e  not s e l e c t e d  and i n t e r e s t  on those d i v i d e n d s  shall, if the 

p e r s o n  dies b e f o r e  age 65, be d i s t r i b u t e d  e q u i t a b l y  a u o n g  the annuity 

account s of all i n d i v i d u a l s  for w h i c h  death b e n e f i t s  w e r e  not select­

ed.

(f) An indivi d u a l  does n o t  receive  a v e s t e d  p r o p e r t y  right in an 

a n n u i t y  p a y m e n t  u n t i l  that p a y m e n t  is made. N o t w i t h s t a n d i n g  this 

section, the state is n o t  o b l i g a t e d  to p r ovide a n n u i t y  p a y m e n t s  for 

a n n u i t y  c r e dits g r a n t e d  u n d e r  A S  43.23.005.

* Sec. 17. AS 4 7 .45.010 (a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is 65 years of age or o v e r  [ON O R  BEFORE

J A N U A R Y  1, 1988,] w h o  r e s i d e s  in the state for at least one year

i m m e d i a t e l y  p r e c e d i n g  a p p l i c a t i o n  for a l o n g e v i t y  b o n u s  u n d e r  this 

c h a p t e r  m a y  a p p l y  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  fo r q u a l i f i c a­

tion to r e c e i v e  a m o n t h l y  b o n u s  [OF $250] upon r e a c h i n g  age 65.

* Sec. 18. AS 47.45 is a m e n d e d  b y  a dding a n e w  s e c t i o n  to read:

Sec. 47.45.015. A M O U N T  O F  BONUS. (a) E x c e p t  as p r o v i d e d  in (b)

of this section, the m o n t h l y  l o n g e v i t y  bonus is e q u a l  to $250, minus

the m a x i m u m  p o s s i b l e  s t r a i g h t  life annuity  for a p e r s o n  65 years of 

age u n d e r  the a n n u i t y  p r o g r a m  (AS 4 3.23.110 - 4 3 . 2 3 . 1 3 0 ) ,  as deter­

mi n e d  by the c o m m i s s i o n e r  of admi nistration.

(b) A  p e r s o n  w h o  is 65 y e a r s  of age b e f o r e  J a n u a r y  1, 1988, is 

e n t i t l e d  to the full l o n g e v i t y  b o n u s  payment w i t h o u t  r e d u c t i o n  for the 

a n nui ty program.

* Sec. 19. A S  47.45.03 0 is a m e n d e d  to read:

Sec. 47.45.030. A B S E N C E  F R O M  THE STATE. A f t e r  q u a l ifica tion, a

r e c i p i e n t  shall n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the

r e c i pient e x pects to be a b s e n t  f r o m  the state if the a b s e n c e  is for a

c ontin u o u s  p e r i o d  that e x c e e d s  30 days. A f t e r  that n o t i f i c a t i o n ,  the

r e c i p i e n t  m a y  no longer r e c e i v e  b o n u s e s  from the D e p a r t m e n t  of Admin- 
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i s t r a t i o n  a f t e r  the last r e g u l a r l y  a p p r o v e d  m o n t h l y  application. Upon 

r e t u r n i n g  to the state, the r e c i pient m a y  again make applic a t i o n  for a 

bonus. W h e n e v e r  the a b sence  is for a continuo us p e r i o d  that exceeds 90 

[180] days the r e c i p i e n t  shall be d i s q u a l i f i e d  from r e c e i v i n g  b o n u ses 

for the next 12 c a l e n d a r  m o n t h s  after r e t u r n i n g  to the state. However, 

w h e n  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  det ermines a p eriod of a b s ence  

is b e y o n d  the c o n trol of the recipient, the r e c i pie nt m a y  not b e  

d i s q u a l i f i e d  if the r e c i p i e n t  still o t h e rwise qu alifies upon r e t u r n i n g  

to the state. C o n t i n u a l  a b s enc es f r o m  the state, even though r e­

ported, and f a i l u r e  to n o t i f y  the c o m m i s s i o n e r  of an expected absence 

m a y  be grounds f o r  d i s q u a l ifica tion.

* Sec. 20. AS 4 7 . 4 5 . 0 7 0  is a m e n d e d  to read:

Sec. 47. 45.070. U N Q U A L I F I E D  PERSONS. A n  u n q u a l i f i e d  p e r s o n  is 

one w h o

(1) does not m e e t  the age or r e s i d e n c e  requireme nts as

p r o v i d e d  for u n d e r  this chapter;

(2) m e e t s  the age and r e s i d e n c e  r e q u i r e m e n t s  of this c h a p­

ter but e ither  is c o n f i n e d  in a state or feder al mental h e a l t h  i n s t i­

tut i o n  or f a c i l i t y  and is c e r t i f i e d  by the state as unable to m a n a g e  

p e r s o n a l  a f f a i r s , or r e s i d e s  in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; howev er, if that person, at the time of commitment or 

co m m e n c e m e n t  of r e s i d e n c e , p r o v i d e d  the p r i n c i p a l  support of a spouse,

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  d e t e r m i n e  to pay the c o n fin ed

p e r s o n ' s  b o n u s  to the p e r s o n ' s  spouse until the spouse is q u a l if ied  

for a bonus;

(3) is o t h e r w i s e  q u a l i f i e d  b u t  c o n f i n e d  in a penal or

c o r r e c t i o n a l  i n s t i t u t i o n  or facility; u p o n  completion, of sentence or 

u p o n  the c o n f e r r a l  of a pardon, p a role or probation, the p erson m a y  

ma k e  a p p l i c a t i o n ;  c o n f i n e m e n t  o u t si de the state shall be considered as
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r e s i d e n c e  in the state if a p e r s o n  w a s  c o n v icted and s e n t e n c e d  from a 

court in Alaska; r e v o c a t i o n  of p a r o l e  or p r o b a t i o n  shall be cause for 

immedi ate d i s q u a l i f i c a t i o n  u n t i l  r e lease from c o n f i n e m e n t  is again 

effected;

(4) v o l u n t a r i l y  leaves the state and r e m a i n s  absent from 

the state for a contin u o u s  p e r i o d  of m o r e  than 90^ [180] days.

* Sec. 21. The lieutenant g o v e r n o r  shall place b e f o r e  the qualified 

v o ter s of the state at the n e x t  s tatewide e l e ction the question, advisory 

to the legislature, of w h e t h e r  the l o n g e v i t y  bonus  p a y m e n t  should be 

g r a d u a l l y  r e d u c e d  a nd i n d i v i d u a l s  g i v e n  the option of u s i n g  all or part of 

the p e r m a n e n t  fund dividend to p u r c h a s e  an a n n uity  that w o u l d  supplement

and e v e n t u a l l y  r e p l a c e  the l o n g e v i t y  b onu s program. T h e  q u e s t i o n  shall

a ppea r on the b a l l o t  in s u b s t a n t i a l l y  the fo llowing form:

Q U E S T I O N  

S h oul d the l o n g e v i t y  bonus p a y m e n t  be g r a d u a l l y  r e d u c e d  

and individua ls g i v e n  the o p t i o n  of u s i n g  all or part  of 

the p e r m a n e n t  fund d i v i d e n d  to p u r chase an a n n u i t y  that 

w o u l d  supple ment and e v e n t u a l l y  r e place  the l o n g evit y  

bonus program?

Yes [ ] No [ ]

* Sec. 22. S e c t i o n  11, ch. 38, SL A 1984 is a m e n d e d  to read:

Sec. 11. Sections 7 and 9 of this [THIS] A c t  [AND AS 47.45] are

r e p e a l e d  J u n e  30, 1985.

* Sec. 23. AS 43.23.045(c) is repealed.

* Sec. 24. Sections 2 - 18 and 23 of this A ct are r e p e a l e d  J u l y  1, 

1987.

* Sec. 25. Sections 2 - 1 8  and 23 of this Act take effect only if sec. 

24 of this A c t  is r- pealed b e f o r e  J u l y  1, 1987. If sec. 24 of this Act is 

r e p e a l e d  b e f o r e  J u l y  1, 1987, secs. 2 - 1 8  and 23 of this A c t  take effect 
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J a n u a r y  1, 1988.

* Sec. 26. Sections 1 a n d  19 - 22 of this A c t  take e f f e c t  immediately 

in a c c o r d a n c e  w i t h  AS 01.10.070(c).
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• -) V e r s i o n  #1 
Levy
A/ll/85 U

O r i g i n a l  sponsors: Ray, Halford,
Bennett, et al

IN T H E  SENATE BY THE C01 COMMITTEE

C O N F E R E N C E  CS F O R  S ENATE BILL NO. 56

IN TH E L E G I S L A T U R E  O F  THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

Fo r  an Act entitled: "An Act r e l a t i n g  to a longevity bonus; and pr oviding

for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T HE L E G I S L A T U R E  OF T H E  S TATE O F  ALASKA:

* S e c t i o n  1. AS 4 7 . 45.010(a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is 65 years of age or over on or before 

J a n u a r y  1, 1 9 8 8 , w h o  resides in the state for at least one year imme­

dia t e l y  p r e c e d i n g  a p p l i c a t i o n  for a l o n g evity bonus under this chapter 

m a y  apply to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

r e c e i v e  a m o n t h l y  b o n u s  of $250 u p o n  r e a c h i n g  age 6 5 .

* Sec. 2. AS 43.2 3.005(c) is a m e n d e d  to read:

(c) A  parent, guardian, or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  may 

c l a i m  a p e r m a n e n t  fund d i v i d e n d  on b e h a l f  cf an u n e m a n c i p a t e d  m i n o r  or 

on b e h a l f  of an incom p e t e n t  i n d i v i d u a l  w h o  is eligible to r e ceive a 

d i v i d e n d  [PAYMENT] u n d e r  this section.

* Sec. 3. AS 4 3 . 2 3.005 is a m e n d e d  b y  a d d i n g  n e w  subsections to read:

(d) A  p e r s o n  w h o  is e l i g i b l e  to r e ceive a perma n e n t  fund d i v i­

dend u n d e r  this section, or w h o  is a u t h o r i z e d  to clai m a divid e n d  on 

b e h a l f  of a n o t h e r  u n d e r  (c) of this section, m a y  elect to r e c eive the 

d i v i d e n d  e i t h e r  in cash or as an a n n u i t y  credit. Alternative ly, a

p e r s o n  may elect to receive 25 percent, 50 percent, or 75 p e r c e n t  of

the d i v id end in cash and the r e m a i n d e r  as an annuity credit. A  person 

w h o  is 65 years of age b e f o r e  J a n u a r y  1, 1988, m a y  only receive cash 

and m a y  n o t  elect to receive an a n n u i t y  credit.

(e) A  p e r s o n  who r e c e i v e s  a longevity  bonus payment under

- 1 - CCSSB 56
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AS 47.45 or an annuity p a yment und er A S  43.23.130 in a g i v e n  y e a r  is 

i n e l i g i b l e  to receive a p e r m ane nt fund dividend u n d e r  this c h a p t e r  for 

that year.

* Sec. 4. AS 43.23.015(a) is amen ded to read:

(a) The commis s i o n e r  shall adopt regulations u n d e r  the A d m i n i s­

trative P r o c edur e Act (AS 44.62) e s t abl ishing the p r o c e s s  for d e­

termi n i n g  the e l i g i b i l i t y  of individuals for permane nt fund dividends. 

The c o m m i s s i o n e r  m a y  r e q u i r e  an individual to p r o v i d e  p r o o f  of e l i­

gibility, and the c o m m i s s i o n e r  m a y  use other i n f o r m a t i o n  available 

from o ther state departme nts or agencies to determine the e l i g i b i l i t y  

of an individual.

* Sec. 5. AS 43.23.015(b) is amended to read:

(b) The depart ment shall prescribe and furnish an a p p l i c a t i o n  

form for claiming a p e r m a n e n t  fund dividend. The a p p l i c a t i o n  must 

contain a statement of e l i g i b i l i t y  and a c e r t ifi cation of r e s i d e n c y  in 

s u b s t a n t i a l l y  the followi ng form:

I c e r tify that

( ) I am a state resident on the date of this a p p l i c a t i o n  

and I have b e e n  a state re sid e n t  for at least six m o n t h s  i m m ediately  

p r e c e d i n g  the date of this application; or

( ) (name), the individual on whos e b e h a l f  I am applying, 

is a state resi dent and has b e e n  a state resident for at least six 

mo n t h s  immed i a t e l y  p r e c e d i n g  the date of this application.

I u n d e r s t a n d  that a false claim of r e s i dency  to o b t a i n  a p e r m a­

nent fund dividend for m y s e l f  or for another is a criminal o f fens e and 

that if co nvicted I w i l l  forfeit future pe rmanent fund dividends and 

that I will lose or m u s t  repay all permanen t fund dividends that have 

been cr edited or paid to me. I u n d e r s t a n d  that this p e n a l t y  is in 

a d d i t i o n  to any criminal penalti es imposed.
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(signature of individual, parent, 

guardian, or other authorized  

representative)

* Sec. 6. AS 43.23.015(e) is amended  to read:

(e) If a public agency claims a [PERMANENT FUND] divide nd on 

b e h a l f  of an individual under this s e c t i o n , the public agency shall 

elect 100 percent cash u nder AS 43.23.005(d) and h o l d  the d i v i dend in

trust for the individual. M o n e y  h e l d  in trust under this subsec t i o n

shall be invested by the c ommissioner in accor dance w i t h  AS 37.10.070.

* Sec. 7. AS 43.23.015(f) is a m ended to read:

(f) A  m i n o r  or an inc ompetent individual m a y  not m a i n t a i n  a

c l a i m  against the state or an o f ficer or employee of the state b ased

e i t h e r on the m anner in w h i c h  the parent, guardian, or a u t h o r i z e d  

r e p r e s e n t a t i v e  other than a public a g enc y of the state m a n a g e d  or 

d i s posed of permanent fund dividends received on b e h a l f  of the m i n o r  

or i n c o m p e t e n t , or an election made or not made on that i ndividual's 

b e h a l f  u n d e r  AS 43.23.005(d) [INDIVIDUAL].

* Sec. 8. AS 43.23.015 is amended by a ddin g a n e w  subsection  to read:

(i) The permanent fund divi dend a p p l i c a t i o n  form shall be p r e­

par e d  to a l l o w  an applicant, other than a person who is exempt u n d e r  

AS 4 7 . 4 5 . o l 5 ( b ) , to elect to receive the dividend either in cash or as 

an a n nuit y credit.

* Sec. 9. AS 43.23.035 is amended to read:

Sec. 43.23,035. P ENALTIES AND ENFORCEMENT. (a) In a d d i t i o n  to

any criminal penalties imposed by state law, if an individual is

c o n v i c t e d  of a crime in connection w i t h  a false statement m a d e  in a

c e r t i f i c a t i o n  required u n d e r  AS 43.23.015, and the conviction is not

reversed, that individual forfeits all perma nent fund dividends cred-
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ited or p a i d , toge ther w i t h  any interest  c r e d i t e d  to that individual's 

annuity account and is not e l i gible for a f uture p e r m a n e n t  fund d i v i­

dend.

(b) If the c o m m i s s i o n e r  determine s that a cash [PERMANENT FUND] 

dividend should n o t  h a v e  b e e n  c l a i m e d  b y  or p a i d  to an individual, the 

commissioner  m a y  use all c o l l e c t i o n  p r o c e d u r e s  or remedies available 

for c olle c t i o n  of taxes u n d e r  this title to r e c o v e r  the payment of a 

permanent fund d i v i d e n d  that w a s  i m p r o p e r l y  made. A  n o t i c e  of an 

improperly p a i d  d i v i d e n d  m u s t  be sent to the i ndividual w i t h i n  10 

years after the i m p rope r payment. If n o t i c e  is not sent w i t h i n  the 

10-year period, p r o c e e d i n g s  m a y  n o t  be c o m m e n c e d  in court for recovery 

of the improper payment.

* Sec. 10. AS 43.23.035 is a m e n d e d  b y  a dding a n e w  s ubsection to read:

(c) If the c o m m i s s i o n e r  determ i n e s  that a p erma n e n t  fund d i v i­

dend s hould not h a v e  b e e n  c r e d i t e d  to an i n d i v i d u a l ' s  a n n uity account, 

the commi s s i o n e r  may, after n o t i c e  and o p p o r t u n i t y  for hearing, direct 

the com mi s s i o n e r  of a d m i n i s t r a t i o n  to debit the indiv idual's annuity 

account for the a m ount w r o n g l y  credited. If the credit is the fault 

of the individual, the debit m u s t  be m a d e  w i t h i n  10 years. If the 

credit is the fault of the state, the debit m u s t  be made w i t h i n  three 

y e a r s .

* Sec. 11. AS 43.23 .055 is a m e n d e d  to read:

Sec. 43.23.055. D UTIE S OF THE DEPARTMENT. The department shall

(1) a n n ually m a k e  payme n t s  to i n d i v i d u a l s  who are 65 years 

of age b e f o r e  J a n u a r y  1, 1983, and to i n dividu als w h o  elect to receive 

cash u nder AS 43.23.005(d) [PAY P E R M A N E N T  F U N D  D I V I DENDS FROM THE 

DIVID E N D  F U N D ] ;

(2) adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure

Act (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  and time limits for claiming 
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a permanent fund dividend or for e l e c t i n g  an a n n u i t y  c r e d i t ; the d e­

partmen t shall set the time limit for ap plications for p e r m a n e n t  fund 

dividends so that the n u m b e r  of eligible a pplic ants is d e t e r m i n e d  by 

Oc tober 1 of the year for w h i c h  the dividend is d e c l a r e d  and permanent 

fund dividends for a y e a r  are p a i d  b e f o r e  April 30 of the y e a r  f o l l o w­

ing that year;

(3) adopt regul a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure

Act (AS 44.62) that e s t a b l i s h  proced u r e s  and time limits for an i n d i­

vidual  upon emanci p a t i o n  or upon r e a c h i n g  m a j o r i t y  to a p p l y  for p e r m a­

nent fund dividends not credi t e d  or r e c e i v e d  duri ng m i n o r i t y  because  

the parent, guardian, or other a u t h o r i z e d  r e p r e s e n t a t i v e  did not apply 

on b e h a l f  of the individual; [AND]

(4) assist r e s i d ents of the state, p a r t i c u l a r l y  in rural

areas, w h o  b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

public transporta tion n e e d  assistanc e to e s t a blish e l i g i b i l i t y  and to 

apply for permanent fund d i v i d e n d s ; and

(5) provide the commis s i o n e r  of a d m i n i s t r a t i o n  w i t h  i n f o r­

mat i o n  n e c e s s a r y  to m a i n t a i n  individu al annuity a c c o u n t  records and

admini ster the annuity p r o g r a m .

* Sec. 12. AS 43.23.065 is a m ended to read:

Sec. 43.23.065. E X E M P T I O N  OF P E R M A N E N T  F U N D  DIVIDENDS. Fifty 

percent of a cash [THE ANNUAL] p e r m a n e n t  fund d i v i d e n d  p a y m e n t  [PAY­

ABLE  TO A N  INDIVIDUAL] is exempt f r o m  levy, execution, garnishment, 

attachment, or any o t h e r  r e medy for the c o l l e c t i o n  of debt. This 

exemption applies to an eli gible individual's p e r m a n e n t  fund dividend  

b o t h  b efore and after p a y m e n t  is m a d e  to the individual. A n  exemption 

is not available under this section  for cash p e r m a n e n t  fund dividend  

payments [DIVIDENDS] t aken to satisfy (1) child s u p por t obligations

r e q u i r e d  by court order or de cision of the child supp ort enforcement
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agency  u n d e r  AS 47.23.140 - 47.23.220; (2) a debt owed by an eligible 

i n d i v i d u a l  to an agency of the state, unless the debt is contes ted and 

an appeal is pending, or the time limit for f iling an appeal has not

e x p i r e d ; or (3) court o r d e r e d  restitution u n d e r  AS 12.55.045 -

12.55.051 or 1 2 . 5 5 . 1 0 0 . A  child support obligation under (1) of this 

se c t i o n  has p rior i t y  over a debt owed to an agency of the state, and a 

p e r m a n e n t  fund dividend m a y  not be taken to satisfy a debt under (2) 

of this s e c tion until any p o r t i o n  of the dividend n e c e s s a r y  to satisfy 

a c h i l d  support obligation has b e e n  taken.

* Sec. 13. AS 43.23.065 is a m e n d e d  by adding n e w  subsections to read:

(b) The department shall require an individual to take 100 

p e r c e n t  of the permanent fund dividend in cash if the department 

r e c eives a levy, execution, garnishment, attachment or other legal 

r emedy for the collecti on of a past due debt d e s c ribed in (a)(1) or

(2) of this section.

(c) The courts of this state may, as a condition oi any civil 

j u d g m e n t  or r estitution order under AS 12.55.045 - 12.55.051 or 12.-

55.100, r e quire the defendant  to take the defendant's pe rmanent fund 

di v i d e n d  in «_ash.

* Sec. 14. AS 43.23.075 is amended  to read:

Sec. 43.23.075. E L I G I B I L I T Y  FOR PUBLIC ASSISTANCE. (a) In

d e t e r m i n i n g  the e lig ibility of an individual u n d”ir a public assistance

p r o g r a m  a d ministered  by the Department  of H ealth an d Social Services

in w h i c h  eligi bility for ass istance is b a s e d  on financial need, the

D e p a r t m e n t  of Health and Social Services m a y  not consider a permanent

fund dividend as income or resources received b y  the r e c i pient of

p u bli c assistan ce or by a m e m b e r  of the recipient's h o u s e h o l d  unless

r e q u i r e d  to do so by federal law or regulation. The D e p a r t m e n t  of

H e a l t h  and Social Services shall n o t i f y  all recipients of public 
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a s s i s t a n c e  of the effects o f  [RECEIVING] a p e r m a n e n t  fund divid e n d  

credit or cash p a y m e n t .

(b) A n  indi vidual w h o  is d en ied m e d i c a l  a s s i s t a n c e  u n d e r  42 

U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, Title XIX) s olely b e c a u s e  of 

the credit or receipt o f  a p e r m a n e n t  fund d i v i d e n d  by the individual 

or b y  a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is e l i g i b l e  for state- 

f u n d e d  m e d i c a l  assistan ce u n d e r  the general r e l i e f  a s s i s t a n c e  p r o g r a m  

(AS 47.25.120 - 47.25.300). The individual  is e n t i t l e d  to receive,

for a period not to e x c e e d  four months, the same level of m e d i c a l

a s s i s t a n c e  as the indi v i d u a l  w o u l d  have r e c e i v e d  u n d e r  42 U.S.C. 

1396 - 1396p (Social S e c u r i t y  Act, Title XIX) had there b e e n  no p e r m a­

nen t  fund d i v idend program.

(c) A n  individual w h o  is d enied assistance s olely b e c a u s e  p e r m a­

nent  fund dividends c r e d i t e d  to or r e c e i v e d  by the i n d i v i d u a l  or b y  a 

m e m b e r  of the i n dividual 's h o u s e h o l d  are c o unted  as income or r e­

sources u n d e r  federal law or r e g u l a t i o n  is e l i g i b l e  f o r  cash a s s i s­

tance u n d e r  the g e n eral r e l i e f  assistance p r o g r a m  (AS 47.25. 120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individ ual 

is e n t i t l e d  to receive, for a p e r i o d  not to e x c e e d  f o u r  months, the 

same amount as the indivi d u a l  w o u l d  have r e c e i v e d  u n d e r  othe r p ublic  

assist a n c e  programs h a d  there b e e n  no perman ent fund d i v i d e n d  program.

* Sec. 15. AS 43.23.095(6) is r e p e a l e d  and r e e n a c t e d  to read:

(6) "permanen t fund dividend" means a c r e d i t  to an a n nuity

account or a cash p a y m e n t  u n d e r  this chapter;

* Sec. 16. AS 43.23 is a m e n d e d  by a dding n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. 43.23.110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annui ty 

investment fund is e s t a b l i s h e d  as a separate fund in the state t r e a­

sury. The annuity  investme nt fund consists of m o n e y  t r a n s f e r r e d  from
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the dividen d fund and income e a r n e d  by the a n n uity investme nt fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an a mount equal to the p e r m a n e n t  fund 

dividends taken as annui ty credits u n d e r  this chapter shall be a n n u a l­

ly transfer red from the d i v i d e n d  fund to the a n n uity investment fund.

(b) M o n e y  in the a n n u i t y  in vestment fund shall be in vested by 

the c o m missione r of r e venue in i n ve stments a u t h o r i z e d  u nder  AS 39.-

35.110. The c o m mis sioner of a d m i n i s t r a t i o n  shall credit the net 

income of the annuity i n v e s t m e n t  fund  to the i n dividual annuity a c­

counts .

(c) The legis lature m a y  a n n u a l l y  approp r i a t e  to the D e partment 

of A d m i n i s t r a t i o n  an amount s uff icient to pay m o n t h l y  a n n u i t y  payments 

for the subseq uent fiscal y e a r  u n d e r  AS A3.23.130 fr om the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this subsection shall be 

t ransf e r r e d  from the a n n u i t y  investme nt fund to the D ep artment of 

A d m i n i s t r a t i o n  in order to m e e t  the current demands of the annuity 

program.

(d) The legis lature m a y  a n n u a l l y  a pprop r i a t e  from the annuity 

i nvestment fund an amount s u f f i c i e n t  to administ er the annuity p r o­

gram. A n y  costs of a d m i n i s t r a t i o n  f u n d e d  under this subsec tion shall 

be all ocated e q u i ta bly among all i ndividual annuity accounts.

(e) N o t w i t h s t a n d i n g  A S  39.35.1 10 or (b) of this section, the 

c o mmi ssioner of revenue m a y  invest all or part of the a n nuity  i n v e s t­

ment  fund in commer cial insurance  contracts  p u r c h a s e d  from insurance 

companies that have a Best's policyholde rs' rating of A  or b e t t e r  and 

b e l o n g  to Best's financial size Group X V  at the time of purchase.

Sec. A3.23. 120. A N N U I T Y  PROGRAM. (a) The a n n uity p r o g r a m  is 

a d m i n i s t e r e d  by the c o m m i s s i o n e r  of administration. The co mmissioner 

of a d m i n i s t r a t i o n  shall a dopt r e g u l a t i o n s  n e c e s s a r y  to implement the 

annuity program.
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(b) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall m a i n t a i n  records of 

individu al a n n uity accounts and m a k e  annuit y payments under AS 43.23.- 

130.

Sec. 43.23.130. P A Y M E N T  OF ANNUITIES. (a) An individual with 

one or m o r e  a n n u i t y  credits m a y  receive an annuity u p o n  r e a ch ing the 

age of 65.

(b) A n  a n n u i t y  u n d e r  this section is a monthly p a ymen t based 

u p o n  the p r i n c i p a l  and a c c r u e d  interest in the person's annuity a c­

count. A n  a n n uity shall be p a i d  as a straight life a n nuity or other 

p a yment p l a n  a u t h o r i z e d  b y  the c ommis s i o n e r  of the Depart m e n t  of 

A d m i n istration . The size of the annuit y m a y  not vary on account of 

the i n div idual's sex.

(c) A n  indiv idual n e e d  n o t  be a res ident of the state to be 

eligible to r e c e i v e d  an a n n u i t y  pay ment from the individual's account.

(d) E xc ept as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity a c coun t m a y  not be assigned, sold, or otherwise trans f e r r e d  from 

one indivi d u a l  to another.

(e) If a p e r s o n  elects to credit a p e r m anent fund dividend  to an 

annuity  a c c o u n t  in a p a r t i c u l a r  year, that p e rs on m a y  make an i r r e v o­

cable choice r e g a rding d e ath benefi ts with respect to that credit. If 

a p e r s o n  dies b e f o r e  age 65 and that p erson  has selected death b e n e­

fits in at least one year, a lump sum payment shall, subject to a p p r o­

priation, be p a i d  to the surviving spouse by right of survivorship 

unless a diffe r e n t  b e n e f i c i a r y  w a s  designated. When no spouse s u r­

vives and n o  b e n e f i c i a r y  is designated, the lump sum shall be p a i d  to 

the deced e n t ' s  estate. Th e lump sum payment includes all dividends 

credited to the p e r son's  a n n u i t y  account in years in w h i c h  death 

b e n efits w e r e  selec t e d  and interest on those dividends. Dividends 

credit ed to a p erson's a n n u i t y  account in years for w h i c h  death bene-
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1

2
fits w e r e  n ot selected and in terest on those d i v i d e n d s  shall, if the

3
p e r s o n  dies before age 65, b e  d i s t r i b u t e d  e q u i t a b l y  a m o n g  the a n n uity

4
account s of all individuals for w h i c h  death b e n e f i t s  w e r e  not s e l e c t­

5

6

ed.

(f) An individual does not r e ceive a v e s t e d  p r o p e r t y  r ight in an

7
a n n u i t y  p a yment until that payment is made. N o t w i t h s t a n d i n g  this

8
section, the state is n o t  o b l i g a t e d  to p r o v i d e  a n n u i t y  p a y ments for

9
a n n u i t y  credits granted u n d e r  AS 43.23.005.

10
* Sec. 17. AS 47.45.010(a) is amended to read:

11
(a) A  person w h o  is 65 years of age or o v e r  [ON O R  BEFORE

12
J A N U A R Y  1 , 1988,] w h o  resides in the state for at least one year

13
i m m e d i a t e l y  pr eceding a p p l i c a t i o n  for a longevity b o n u s  u n d e r  this

14
c h a p t e r  m a y  apply to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a­

15
tion to receive a m o n t h l y  bo nus [OF $250] u p o n  r e a c h i n g  age 65.

16
* Sec. 18. AS 47.45 is a m e n d e d  by a d d i n g  a n e w  section to read:

17 Sec. 47.45.015. A M O U N T  OF BONUS. (a) Except as p r o v i d e d  in (b)

18 of this section, the m o n t h l y  l ongevity bonu s is equal to $250, minus

19 the m a x i m u m  possib le straight life a n n u i t y  for a p e r s o n  65 years of

20 age u n d e r  the annuity p r o g r a m  (AS 4 3 . 2 3.110 - 43.23.130), as d e t e r­

21 m i n e d  by the commissi oner of administration.

22 (b) A  person w h o  is 65 years of age b efore J a n u a r y  1, 1988, is

23 en t i t l e d  to the full l o n g e v i t y  bonus p a y m e n t  w i t h o u t  r e d u c t i o n  for the

24 a n n u i t y  program.

25
* Sec. 19. AS 47.45.030 is a m ended  to read:

26 Sec. 47.45.030. A B S E N C E  F R O M  T H E  STATE. A f t e r  q u a l ifica tion, a

27 r e c i p i e n t  shall notify the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the

28 r e c i p i e n t  expects to be ab sent from the state if the a b s e n c e  is for a

29 c o n t i n u o u s  period that exceeds 30 days. A f t e r  that n o t i f i c a t i o n ,  the

CCSSB
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istration after the last r e g u l a r l y  a p p r o v e d  m o n t h l y  application. Upon 

r e t u rning  to the state, the r e c i p i e n t  m a y  again m a k e  a p p l i c a t i o n  for a 

bonus. W h e n e v e r  the absence is for a continu ous p e r i o d  that exceeds 90^ 

[180] days the recipient shall b e  d i s q u a l i f i e d  f r o m  r e c e i v i n g  bonuses 

for the next 12 calendar m o n t h s  a f t e r  r e t u r n i n g  to the state. However, 

wh e n  the commissioner of a d m i n i s t r a t i o n  determines a p e r i o d  of absence 

is b e y o n d  the control of the recipie nt, the r e c i p i e n t  m a y  not be 

disqu a l i f i e d  if the r e c i p i e n t  still o t h e r w i s e  qualifies u p o n  retur ning 

to the state. C ontinual a b s e n c e s  f r o m  the state, e v e n  though r e­

ported, and failure to n o t i f y  the c o m m i s s i o n e r  of an e x p e c t e d  absence 

m a y  be grounds for disquali fication.

* Sec. 20. AS 47.45.070 is a m e n d e d  to read:

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. An u n q u a l i f i e d  p e r s o n  is 

one w h o

(1) does n o t  m e e t  the age or r e s i dence  r e quirements as 

pr o v i d e d  for under this chapterj

(2) meets the age and r e s i d e n c e  requirements of this c h a p­

ter but either is c o n fined in a state or federal m ent al h e a l t h  i n s t i­

tution or facility and is c e r t i f i e d  b y  the state as u n a b l e  to m a n a g e  

personal a f f a i r s , or resides in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; however, if that person, at the time of commitment or 

commencement of r e s i d e n c e , p r o v i d e d  the principal support of a spouse, 

the commission er of a d m i n i s t r a t i o n  m a y  determine to p ay the confined 

person' s bonus to the p e r s o n ' s  s pouse u n t i l  the spouse is qualified 

for a bonus;

(3) is o t h e r w i s e  q u a l i f i e d  but c o n fined in a penal or

c o rre ctional institution or facility; u p o n  completi on of sentence or

upon the conferral of a pardon, p a r o l e  or probation, the p e r s o n  m a y

make application; confin e m e n t  o u t s i d e  the state shall be considered as

-11- CCSSB 56
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r e s i dence in the state if a p e r s o n  was convicted and s e n t e n c e d  from a 

court in Alaska; r e v o c a t i o n  of p arole  or pro bation shall be cause for 

immediate d i s q u a l i f i c a t i o n  u n t i l  r e lease from confinement is again

effected;

(4) v o l u n t a r i l y  leaves the state and remains a b sent from

the state for a c ontinuou s p e r i o d  of m o r e  than 180 days.

* Sec. 21. The lieute n a n t  g o v e r n o r  shall place before the qualified

v oter s of the state at the n e x t  state wide election the question, a d v i sory

to the legislature, of w h e t h e r  the longevity bonus payment should be 

g r a d u a l l y  reduced  and i ndiv iduals given the option of usi ng all or pa rt of 

the p e r m anent fund dividen d to p u r chase an annuity that w o u l d  supplement

and e v e n t u a l l y  r e place the l o n g e v i t y  bonus program. The q u e sti on shall

a p p e a r  on the b a l l o t  in s u b s t a n t i a l l y  the follow ing form:

Q U E S T I O N  

Should the l o n g e v i t y  bonus p a y men t b e  g radually r e d u c e d  

and individuals g i v e n  the option of using all or part of 

the p e r m anent fund d i v ide nd to pu rch a s e  an annuity that 

w ould supplement and e v e n t u a l l y  replace the longevity 

bonus program?

Yes [ ] No [ ]

* Sec. 22. Section 11, ch. 38, SLA 1984 is amended to read:

Sec. 11. Sections 7 and 9 of this [THIS] Act [AND AS 47.45] are

r e p e a l e d  June 30, 1985.

* Sec. 23. AS 43.23.045(c) is repealed.

* Sec. 24. Sections 2 - 1 8  and 23 of this Act are r e p e a l e d  J u l y  1, 

1987.

* Sec. 25. Sections 2 - 1 8  and 23 of this Act take effect only if sec. 

24 of this Act is r e p ealed b e f o r e  July 1, 1987. If sec. 24 of this Act is 

r e p e a l e d  b e f o r e  July 1, 1987, secs. 2 - 18 and 23 of this A c t  take effect 

C CSSB 56 -12-
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* \

J a n u a r y  1, 1988.

* Sec. 26. Sections 1 and 19 - 22 of this Act take effect i mmed iately  

in a c c o r d a n c e  w i t h  AS 01.10.070(c).
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L e v y  
4/8/85 J

O r i ginal sponsors: Ray, Halford,
Bennett, et al

IN T H E  SENATE BY THE CONFER E N C E  C O M M I T T E E

C O N F E R E N C E  CS F O R  S E N A T E  BILL NO. 56

IN THE L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to a longevity bonus; and p r o v i d i n g

for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e ction 1. AS 47.45.010(a) is a m e n d e d  to read:

(a) A  p erso n w h o  is 65 y e a r s  of age or over on or before

Ja n u a r y  1, 1 9 8 8 , w h o  r e sides in the state for at least one y e a r  i m m e­

diately p r e c e d i n g  a p p l i c a t i o n  for a lo ngevity bonus u n d e r  this chapter  

m a y  apply to the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

r e c e i v e  a m o n t h l y  b on us of $250 u p o n  r e a chin g age 6 5 .

* Sec. 2. AS 43.23.005(c) is a m e n d e d  to read:

(c) A  parent, guardian, or o t h e r  author i z e d  r e p r e s e n t a t i v e  may 

c l a i m  a per ma n e n t  fund d i v i d e n d  on b e h a l f  of an u n e m a n c i p a t e d  m i n o r  or 

on b e h a l f  of an incomp e t e n t  i n d i v i d u a l  w h o  is eligible to r e c e i v e  a 

d i v idend [PAYMENT] u n d e r  this section.

* Sec. 3. A S  43.23.005 is a m e n d e d  by a d d i n g  a n e w  subsection to read:

(d) A  person w h o  is e l i g i b l e  to recei ve a perm anent fund d i v i­

dend u n d e r  this section, or w h o  is a u t h o r i z e d  to claim a d i v i d e n d  on 

b e h a l f  of another u n d e r  (c) of this section, m a y  elect to r e c e i v e  the 

dividen d either in cash or as an a n n u i t y  credit. Altern a t i v e l y ,  a

p e r s o n  m a y  elect to r e ceive 25 percent, 50 percent, or 75 p e r c e n t  of

the d i v i d e n d  in cash and the r e m a i n d e r  as an a n nuity  credit. A  p e r s o n

wh o  is 65 years of age b e f o r e  J a n u a r y  1, 1988, m a y  only r e ceive cash

and m a y  not elect to r e c e i v e  an a n n u i t y  credit.

* Sec. 4. A S  43.23.015(a) is a m e n d e d  to read:

- 1 - CCSSB 56
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(a) The commis s i o n e r  shall adopt regula t i o n s  under the A d m i n i s­

trative Proce dure Act (AS 44.62) e s t a b l i s h i n g  the process for d e­

ter m i n i n g  the e ligibili ty of i ndiv iduals for p e r m a n e n t  fund dividends. 

The commi s s i o n e r  m a y  require an i ndividual to p r o v i d e  proof of e l i­

gibility, and the c o mmissio ner m a y  use other i n f o r m a t i o n  available 

from other state departments or a g e nc ies to determine the eligibility 

of an individual.

* Sec. 5. AS 43.23.015(b) is amend ed to read:

(b) The department shall p r e s c r i b e  and f u rnish  an application

form for cl aiming a permanent  fund dividend. The appl ic a t i o n  must

c o ntain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r esidency in 

s u b s t a n t i a l l y  the following form:

I certify that

( ) I am a state r e s i d e n t  on the date of this application 

and I h a v e  been a state r e s ident for at least six m o n t h s  immediately 

p r e c e d i n g  the date of this application; or

( ) (name), the i ndivi dual on w h o s e  b e h a l f  I am applying,

is a state residen t and has b e e n  a state residen t for at least six 

m o n t h s  i mmediate ly p r e c eding the date of this application.

I u n d e r s t a n d  that a false c l a i m  of r e s i d e n c y  to obtain a p e r m a­

nent fund dividend for m y s e l f  or for another is a c riminal offense and 

that if c o n v i c t e d  I will forfeit future p e r m a n e n t  fund dividends and 

that I w i l l  lose or must rep ay all p e r m a n e n t  fund dividends that have 

been credit ed or paid to me. I u n d e r s t a n d  that this p e nalty is in 

additio n to any criminal p e n a lties imposed.

(signature of individual, parent,

guardian, or other a u t h o r i z e d  

r e p r e s e n t a t i v e )

CCSSE 56 -2-
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* Sec. 6. AS A 3 . 2 3 . 015(e) is amended to read:

(e) If a public agency claims a [PERMAN ENT FUND] di vidend on 

b e h a l f  of an individu al under this s e c t i o n , the p u b l i c  a gen cy shall 

elect 100 p e rcent cash under AS A 3 . 2 3 . 005(d) and h o l d  the dividend in

trust for the individual. M o n e y  hel d in trust u n d e r  this subsection

shall be inv ested by the commissioner in a c c o r d a n c e  w i t h  AS 37.10.070.

* Sec. 7. AS A 3 . 2 3 . 015(f) is amended to read:

(f) A  m i n o r  or an incompetent individu al m a y  not m a i n t a i n  a

c l a i m  against the state or an officer or e m p l o y e e  of the state based

either on the m a n n e r  in w h i c h  the parent, guar dian, or authorized 

r e p r e s e n t a t i v e  other than a public a gen cy of the state m a n a g e d  or 

d i s posed of p e r m a n e n t  fund dividends r e c e i v e d  on b e h a l f  of the minor 

or i n c o m p e t e n t , or an election made or not m a d e  on that individual's 

b e h a l f  u n d e r  AS A 3 . 2 3 . 005(d) [INDIVIDUAL].

* Sec. 8. AS A3.23.015  is amen ded by adding a n e w  s u b s e c t i o n  to read:

(i) The p e r m a n e n t  fund dividend a p p l i c a t i o n  f o r m  shall be p r e­

pare d  to allow an applicant, other than a p e r s o n  w h o  is exempt under 

AS A 7 .A 5 . 0 1 5 ( b ) , to elect to receive the d i v i d e n d  e i t h e r  in cash or as 

an a n n u i t y  credit.

* Sec. 9. AS A3.23.035 is amended to read:

Sec. A3.23.035. P E N A L T I E S  A N D  E N F O R C E M E N T . (a) In addition to

any criminal p e n a lties imposed by state law, if an individual is 

convicted of a crime in co nnec t i o n  w i t h  a false s t a t e m e n t  m a d e  i n  a 

ce r t i f i c a t i o n  r e q u i r e d  u n d e r  AS A3.23.015, and the c o n v i c t i o n  is not 

reversed, that i ndividual forfeits all p e r m a n e n t  fund div idends c r e d­

ited or p a i d , to gether w i t h  any interest c r e d i t e d  to that individual's 

a n n uity account and is not eligible for a f ut ure p e r m a n e n t  fund d i v i­

dend .

(b) If the c o m m i s s i o n e r  determines that a cash [PERMANENT FUND]

r r ccft AA
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dividend should not have been c l a i m e d  by or p a i d  to an individual, the 

commiss ioner m a y  use all c o l l e c t i o n  p r o c e d u r e s  or r e m e d i e s  available 

for collection  of taxes u nder this title to r e c o v e r  the p a y m e n t  of a 

p ermanent fund d i v idend  that was i mpro perly made. A  n o t i c e  of at. 

i mproperly paid d i v i d e n d  must be sent to the i n d i v i d u a l  w i t h i n  1C 

years after the improper payment. If n otic e is n o t  sent w i t h i n  the 

10-year period, p r o c e e d i n g s  may not be c o m m e n c e d  in c ourt for recovery 

of the im proper payment.

* Sec. 10. AS 43.23.035 is amended b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) If the commis s i o n e r  determ i n e s  that a p e r m a n e n t  fund d i v i­

dend should not have been credited to an i n d i v i d u a l ' s  annuity account, 

the commi s s i o n e r  may, after notice and o p p o r t u n i t y  for hearing, direct 

the c o mmiss ioner of a d m i n i s t r a t i o n  to debit the i n d i v i d u a l ' s  annuity 

account for the a moun t w r o n g l y  credited. If the c r e d i t  is the fault 

of the individual, the debit m u s t  be m a d e  w i t h i n  10 years. If the 

credit is the fault of the state, the debit m u s t  be m a d e  w i t h i n  three 

y e a r s .

* Sec. 11. AS 43.23.055  is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The d e p a r t m e n t  shall

(1) a n n u a l l y  m a k e  p a y m e n t s  to indivi d u a l s  w h o  are 65 years 

of age b e for e J a n u a r y  1, 1988, and to indivi d u a l s  w h o  elect to receive 

cash un der AS 43.23.005(d) [PAY P E R M A N E N T  F U N D  D I V I D E N D S  F R O M  THE 

DI V ID END FUND];

(2) a dopt r e gulatio ns u n d e r  the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  and time limits for claiming 

a pe rmanent fund divi dend or for e l e c t i n g  an a n n u i t y  c r e d i t ; the d e­

partment shall set the time limit for a p p l i c a t i o n s  for p e r m a n e n t  func 

dividends so that the r umber of e l i g i b l e  a p p l i c a n t s  is d e t e r m i n e d  by 

October 1 of the y e a r  for w h i c h  the div idend is d e c l a r e d  and permanent
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fund dividends for a yea r are p a i d  before April 30 of the year follow­

ing that year;

(3) adopt regula t i o n s  under the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a b l i s h  p rocedures and time limits for an indi­

vidu a l  up on e m a n c i p a t i o n  or upo n r e a c h i n g  m a j o r i t y  to a pply for p e r m a­

nent fund div idends not c r e d i t e d  or received durin g m i n o r i t y  because 

the parent, guardian, or other auth o r i z e d  r e p r e s e n t a t i v e  did not apply 

on b e h a l f  of the individual; [AND)

(4) assist r e s i d e n t s  of the state, p a r t i c u l a r l y  in rural 

areas, w h o  b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

public t r a n s p o r t a t i o n  n e e d  assist a n c e  to est ablish e l i g i b i l i t y  and to 

apply for p e r m a n e n t  fund d i v i d e n d s ; and

(5) p r o v i d e  the commissio ner of a d m i n i s t r a t i o n  w i t h  infor­

mat i o n  n e c e s s a r y  to m a i n t a i n  individual annuity a c count  records and 

a d m i n i s t e r  the a n n u i t y  p r o g r a m .

* Sec. 12. AS 43.2 3.065 is amended to read:

Sec. 43.23.065. E X E M P T I O N  OF PER MANENT F UND DIVIDENDS. Fifty 

percent of a cash [THE ANNUAL] perma n e n t  fund d i v i d e n d  p a y m e n t  [PAY­

ABL E  TO A N  INDIVIDUAL] is exempt from levy, execution, garnishment, 

attachment, or any ot her r emed y for the c ollec t i o n  of debt. This 

e x e m p t i o n  applies to an e l i gible individual's p e r m a n e n t  fund dividend 

both before and after p a yment is m a d e  to the individual. A n  exemption 

is not avai lable u n d e r  this section for cash p e r m a n e n t  fund dividend 

p ayments [DIVIDENDS] taken to satisfy (1) child support obligations 

r e o u i r e d  by court order or d e c i sion of the child support enforcement 

agency u nder AS 47. 23 . 1 4 0  - 47.23.220; (2) a debt o w e d  by an eligible 

individual to an a g e n c y  of the state, unless the debt is conte s t e d  and 

ar. appeal is pending, or the time limit for filing an appeal has not 

e x p i r e d ; or (3) court o r dered re stitution u n d e r  AS 12.55.045 -
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12.55.051 or 1 2 . 5 5 . 1 0 0 . A  c h i l d  support  obligation u nder (1) of this 

s e c tion has p r i o r i t y  over a debt o w e d  to an agency of the state, and a 

p e r m a n e n t  fund d i v idend m a y  n o t  be taken to satisfy a debt u n d e r  (2) 

of this section u ntil any p o rtion of the dividend n e c e s s a r y  to satisfy 

a child support o b l i g a t i o n  has b e e n  taken.

* Sec. 13. A S  A3.23.065 is a m ended b y  adding new s ubsecti ons to read:

(b) The depa rt m e n t  shall r e quire  an individual to take 10C 

pe r c e n t  of the p e r m a n e n t  fund d i v i d e n d  in cash if the department 

recei v e s  a levy, execution, garnishment, attachme nt or other legal 

r e m e d y  for the c o l l e c t i o n  of a past due debt d e s c ribed in (a)(1) or

(2) of this section.

(c) The courts of this state may, as a c o n d i t i o n  of a n y  civil 

j u d g m e n t  or r e s t i t u t i o n  o rder u n d e r  AS 12.55.0A5 - 12.55.051 or 12.-

55.100, r e quir e the defen dant to take the defendant's p e r m a n e n t  fund 

d i v i d e n d  in cash.

* Sec. 1A. A S  A3.23.075 is a m end ed to read:

Sec. A3.23.075. E L I G I B I L I T Y  FOR PUBLIC ASSIS T A N C E .  (a) lr. 

d e t e r m i n i n g  the e l i g i b i l i t y  of an individual under a p ub lic assistance 

p r o g r a m  a d m i n i s t e r e d  by the D e p a r t m e n t  of Health and Social Services 

in w h i c h  e l i g i b i l i t y  for a s s i s t a n c e  is based on f i n a nc ial need, the 

D e p a r t m e n t  of H e a l t h  and So cial Services m ay not consider a permanent 

fund d i v i d e n d  as income or r e s o u r c e s  received by the r e c i p i e n t  of 

p u bli c a s s i s t a n c e  or by a m e m b e r  o f  the recipient's  h o u s e h o l d  unless 

r e q u i r e d  to do so by federal law or regulation. The D e p a r t m e n t  of 

H e a l t h  and Social Services shall notify all r e c i p i e n t s  of public 

a s s i s t a n c e  of the effects of [RECEIVING] a p e r m anent fund dividend 

credit or cash  p a y m e n t .

(b) A n  individual w h o  is de nied medical a s s i s t a n c e  u n d e r  A2 

U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, Title XIX) solely b e c a u s e  of 

r.r.Q .Q P. a a  _ a _
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the credit or receipt of a p e r m a n e n t  fund divid e n d  by the individual 

or by a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is eligible for state- 

funded m e d i c a l  assistance u n d e r  the g e ner al r elief a ssis t a n c e  progr am  

(AS 47.25.12u - 47.25.300). The i n d i v i d u a l  is entitled to receive, 

for a p e r i o d  not to exceed four months, the same level of medical 

a ssistance as the individual w o u l d  h a v e  r e c e i v e d  under  42 U.S.C.

1 396 - 1396p (Social Security Act, T i t l e  XIX) h a d  there b e e n  no p e r m a­

nent fund divide nd program.

(c) An individual w h o  is d e n i e d  a s s i s t a n c e  solely b e c a u s e  p e r m a­

nent fund dividends credited  to or r e c e i v e d  by the individ ual or by a 

m e m b e r  of the individual's h o u s e h o l d  are c o u n t e d  as income or r e­

sources under  federal law or r e g u l a t i o n  is e l i gib le for cash a s s i s­

tance u n d e r  the general r e l i e f  a s s i s t a n c e  p r o g r a m  (AS 47.25.120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual 

is entit l e d  to receive, for a p e r i o d  n o t  to exceed four months, the 

same amount as the individual w o u l d  h a v e  r e c e i v e d  u n d e r  other public 

a ssistance progr ams had there b e e n  no p e r m a n e n t  fund d i v idend  program.

* Sec. 15. AS 43.23.095(6) is r e p e a l e d  and r e e n a c t e d  to read:

(6) "permanent fund d i v i d e n d "  m e a n s  a credit to an annuity 

account or a cash payment u n d e r  this chapter;

* Sec. 16. AS 43.23 is amended b y  a d d i n g  n e w  sections to read:

ARTICLE  2. A N N U I T Y  PROGRAM.

Sec. 43.23.110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annuity 

investment fund is e s t a b l i s h e d  as a s e p arate fund in the state t r e a­

sury. The a n nuity investment fund c o n sists of m o n e y  t r a n s f e r r e d  from 

the dividend fund and income e a r n e d  by the a n nuity inves t m e n t  fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an a m o u n t  equal to the p e r m a n e n t  fund 

dividends taken as annuity credits u n d e r  this chapter  shall be a n n u a l­

ly t r a n s f e r r e d  from the d i v i d e n d  fund to the a n n u i t y  investment fund.

- 7 - __________________________ C C S S B  56___
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(b) M o n e y  in the a n n u i t y  i n v e s t m e n t  fund shall be invested by 

the c o m m i s s i o n e r  of revenue in i n v e s t m e n t s  a u t h o r i z e d  u n d e r  AS 39.-

35.110. The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall credit the net 

income of the a n nuity invest m e n t  fund to the individual  annuity ac­

counts .

(c) The legi slature m a y  a n n u a l l y  a p p r o p r i a t e  to the Department 

of A d m i n i s t r a t i o n  an amount suffic i e n t  to pay m o n t h l y  annuity payments 

for the subseq u e n t  fiscal year u n d e r  AS A3.2 3.130 from the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this s ubsectio n shall be 

t r a n s f e r r e d  f r o m  the a n n u i t y  i n v e s t m e n t  fund to the D epart ment of 

A d m i n i s t r a t i o n  in order to m e e t  the c u rrent  demands of the annuity 

program.

(d) The legisl a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  from the annuity 

investment fund an amount suff icient to a d m i n i s t e r  the annuity p r o­

gram. Any costs of a d m i n i s t r a t i o n  f u nde d u n d e r  this subsection shall 

be allo cated e q u i t a b l y  a m o n g  all i n d i v i d u a l  a n n u i t y  accounts.

(e) N o t w i t h s t a n d i n g  AS 39.35.1 10 or (b) of this section, the 

c o m m i s s i o n e r  of revenue m a y  invest all or part of the annuity  invest­

men t  fund in commercial  i n s u ranc e c o n t r a c t s  p u r c h a s e d  from insurance 

companies that have a Best's p o l i c y h o l d e r s '  l a t i r g  of A or better and 

b elong to B est's fin ancial size Group X V  at the time of purchase.

Sec. A3.23.120. A N N U I T Y  PROGRAM. (a) The a n nuit y p r o g r a m  is j 
a d m i n i s t e r e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n .  The commissioner 

of a d m i n i s t r a t i o n  shall adopt r e g u l a t i o n s  n e c e s s a r y  to implement the 

annuity program.

(b) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall m a i n t a i n  records of 

individu al a n n u i t y  accounts and m a k e  a n n u i t y  p a y m e n t s  under AS A3.23.- 

130.

Sec. A3.23.130. P A Y M E N T  OF A N N U I T I E S .  (a) A n  individual with
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one or m o r e  a n n u i t y  credits m a y  r e c e i v e  an a n nuity  upon r e a c h i n g  the 

age of 65.

(b) A n  a n n u i t y  u n d e r  this section is a m o n t h l y  p a y m e n t  based 

upon the p r i n c i p a l  and a c c r u e d  interest in the p e r son's a n n u i t y  ac­

count. A n  a n n u i t y  shall be paid as a straight life a n n u i t y  or other 

p a y ment p l a n  authorized  by the c o m m i s s i o n e r  of the D e p a r t m e n t  of 

A d m i n i s t r a t i o n .  The size of the a n n uity m ay n ot v a r y  o n  a c c o u n t  of 

the i n d i v i d u a l ' s  sex.

(c) A n  individual n e e d  not be a r e s i d e n t  of the state to be 

e l i g i b l e  to r e c e i v e d  an a n n u i t y  payme nt from the i n d i v i d u a l ' s  account.

(d) E x c e p t  as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity a c count m a y  not be assigned, sold, or o t h e r w i s e  t r a n s f e r r e d  from 

one i n d i v i d u a l  to another.

(e) If a p e r s o n  elects to credit a p e r m a n e n t  fund d i v i d e n d  to an 

a n n u i t y  a c c o u n t  in a partic u l a r  year, that p e r s o n  m a y  m a k e  an i r revo­

cable choice r e g a r d i n g  death benefi ts w i t h  r e s p e c t  to that credit. If 

a p e r s o n  dies before age 65 and that p e r s o n  has s e l e cted deat h b e n e­

fits in at least one year, a lump sum p a y m e n t  shall, subject to a p p r o­

priation, be p a i d  to the s u r v ivin g spouse by right of survivorship  

unless a d i f f e r e n t  b e n e f i c i a r y  was designated. W h e n  no spouse sur­

vives and no b e n e f i c i a r y  is designated, the lump sum shall be paid to 

the d e c e d e n t ' s  estate. The lump sum p a y m e n t  includes all dividends 

c r e d i t e d  to the person's annuity account in years in w h i c h  death 

t" refits w e r e  selected a n d  interest on those dividends. Dividends 

c r e dited to a p e r s o n ' s  a n n u i t y  account in years for w h i c h  d eath b e n e­

fits w e r e  n o t  se lected a n d  interest on those d i v i d e n d s  shall, if the 

person  dies b e f o r e  age 65, be d i s t r i b u t e d  e q u i t a b l y  among the annuity 

accounts of all individual s for w h i c h  d eath b e n e f i t s  were  not s e l e c t­

ed .
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( f )  An i n d i v i d u a l  d o e s  n o t  r e c e i v e  a v e s t e d  p r o p e r t y  r i g h t  i n  an 

a n n u i t y  p a ym en t  u n t i l  t h a t  p a ym en t  i s  made .  N o t w i t h s t a n d i n g  t h i s  

s e c t i o n ,  t h e  s t a t e  i s  n o t  o b l i g a t e d  t o  p r o v i d e  a n n u i t y  p a ym e n t s  f o r  

a n n u i t y  c r e d i t s  g r a n t e d  u n d e r  AS A3.23.005.

* S e c .  17. AS A7.A5.010(a) i s  amended  t o  r e a d :

(a) A p e r s o n  who i s  65 y e a r s  o f  age  o r  o v e r  [ON OR BEFORE

JANUARY 1, 1988,] who r e s i d e s  i n  t h e  s t a t e  f o r  a t  l e a s t  o n e  y e a r

i m m e d i a t e l y  p r e c e d i n g  a p p l i c a t i o n  f o r  a l o n g e v i t y  b o n u s  u n d e r  t h i s  

c h a p t e r  may a p p l y  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  q u a l i f i c a ­

t i o n  t o  r e c e i v e  a m o n t h l y  b o n u s  [OF $250] u p o n  r e a c h i n g  a g e  65.

*  S e c .  18. AS A7.A5 i s  am ended  b y  a d d i n g  a n ew  s e c t i o n  t o  r e a d :

S e c .  A7.A5.015. AMOUNT OF BONUS. (a) E x c e p t  as p r o v i d e d  i n  (b)

o f  t h i s  s e c t i o n ,  t h e  m o n t h l y  l o n g e v i t y  b o n u s  i s  e q u a l  t o  $250, m in u s

t h e  max imum p o s s i b l e  s t r a i g h t  l i f e  a n n u i t y  f o r  a p e r s o n  65 y e a r s  o f  

a g e  u n d e r  t h e  a n n u i t y  p r o g r a m  (AS A3.23.110 - A3 .23 .130) ,  a s  d e t e r ­

m i n e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .

(b) A p e r s o n  who i s  65 y e a r s  o f  a g e  b e f o r e  J a n u a r y  1, 1988, i s

e n t i t l e d  t o  t h e  f u l l  l o n g e v i t y  b o n u s  p a ym e n t  w i t h o u t  r e d u c t i o n  f o r  t h e  

a n n u i t y  p r o g r am .

* S e c .  19. AS A7.A5.030 i s  amended  t o  r e a d :

S e c .  A7.A5.030. ABSENCE FROM THE STATE. A f t e r  q u a l i f i c a t i o n ,  a

r e c i p i e n t  s h a l l  n o t i f y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  w hen  t h e

r e c i p i e n t  e x p e c t s  t o  be  a b s e n t  f r om  t h e  s t a t e  i f  t h e  a b s e n c e  i s  f o r  a 

c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  30 d a y s .  A f t e r  t h a t  n o t i f i c a t i o n ,  t h e  

r e c i p i e n t  may n o  l o n g e r  r e c e i v e  b o n u s e s  f r o m  t h e  D e p a r tm e n t  o f  A dm in ­

i s t r a t i o n  a f t e r  t h e  l a s t  r e g u l a r l y  a p p r o v e d  m o n t h l y  a p p l i c a t i o n .  Upon 

r e t u r n i n g  t o  t h e  s t a t e ,  t h e  r e c i p i e n t  may a g a i n  make a p p l i c a t i o n  f o r  a 

b o n u s .  W h e n e v e r  t h e  a b s e n c e  i s  f o r  a c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  90_ 

[180] d a ys  t h e  r e c i p i e n t  s h a l l  b e  d i s q u a l i f i e d  f r om  r e c e i v i n g  b o n u s e s
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f o r  t h e  n e x t  12 c a l e n d a r  m o n t h s  a f t e r  r e t u r n i n g  t o  t h e  s t a t e .  H ow e v e r ,  

w hen  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  d e t e r m i n e s  a p e r i o d  o f  a b s e n c e  

i s  b e y o n d  t h e  c o n t r o l  o f  t h e  r e c i p i e n t ,  t h e  r e c i p i e n t  may n o t  be 

d i s q u a l i f i e d  i f  t h e  r e c i p i e n t  s t i l l  o t h e r w i s e  q u a l i f i e s  u p o n  r e t u r n i n g  

t o  t h e  s t a t e .  C o n t i n u a l  a b s e n c e s  f r om  t h e  s t a t e ,  e v e n  t h o u g h  r e ­

p o r t e d ,  and  f a i l u r e  t o  n o t i f y  t h e  c o m m i s s i o n e r  o f  an e x p e c t e d  a b s e n c e  

may b e  g r o u n d s  f o r  d i s q u a l i f i c a t i o n .

*  S e c .  20. AS 47.45.070 i s  am end ed  t o  r e a d :

S e c .  47.45.070. UNQUAL IF IED  PERSONS. An u n q u a l i f i e d  p e r s o n  i s  

one who

(1) d o e s  n o t  m e e t  t h e  age  o r  r e s i d e n c e  r e q u i r e m e n t s  as 

p r o v i d e d  f o r  u n d e r  t h i s  c h a p t e r ;

(2) m e e t s  t h e  a g e  a n d  r e s i d e n c e  r e q u i r e m e n t s  o f  t h i s  c h a p ­

t e r  b u t  e i t h e r  i s  c o n f i n e d  i n  a s t a t e  o r  f e d e r a l  m e n t a l  h e a l t h  i n s t i ­

t u t i o n  o r  f a c i l i t y  and  i s  c e r t i f i e d  b y  t h e  s t a t e  as u n a b l e  t o  manage 

p e r s o n a l  a f f a i r s , o r  r e s i d e s  i r .  a n u r s i n g  home as  t h a t  t e rm  i s  d e f i n e d  

i n  AS 08 .70 .180; h o w e v e r ,  i f  t h a t  p e r s o n ,  a t  t h e  t im e  o f  c om m i tm e n t  o r  

commencemen t  o f  r e s i d e n c e , p r o v i d e d  t h e  p r i n c i p a l  s u p p o r t  o f  a s p o u s e ,  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  may d e t e r m i n e  t o  p a y  t h e  c o n f i n e d  

p e r s o n ' s  b o n u s  t o  t h e  p e r s o n ' s  s p o u s e  u n t i l  t h e  s p o u s e  i s  q u a l i f i e d  

f o r  a b o n u s ;

(3) i s  o t h e r w i s e  q u a l i f i e d  b u t  c o n f i n e d  i n  a p e n a l  o r  

c o r r e c t i o n a l  i n s t i t u t i o n  o r  f a c i l i t y ;  u p o n  c o m p l e t i o n  o f  s e n t e n c e  o r  

u p o n  t h e  c o n f e r r a l  o f  a p a r d o n ,  p a r o l e  o r  p r o b a t i o n ,  t h e  p e r s o n  may 

make a p p l i c a t i o n ;  c o n f i n e m e n t  o u t s i d e  t h e  s t a t e  s h a l l  b e  c o n s i d e r e d  as 

r e s i d e n c e  i n  t h e  s t a t e  i f  a p e r s o n  was c o n v i c t e d  and  s e n t e n c e d  f r om  a 

c o u r t  i n  A l a s k a ;  r e v o c a t i o n  o f  p a r o l e  o r  p r o b a t i o n  s h a l l  b e  c a u s e  f o r  

im m e d i a t e  d i s q u a l i f i c a t i o n  u n t i l  r e l e a s e  f r o m  c o n f i n e m e n t  i s  a g a i n  

e f f e c t e d ;
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•

2
(4) v o l u n t a r i l y  l e a v e s  t h e  s t a t e  a n d  r e m a i n s  a b s e n t  f r om

3
t h e  s t a t e  f o r  a c o n t i n u o u s  p e r i o d  o f  m o re  t h a n  180 d a y s .

4
*  S e c .  21. T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  p l a c e  b e f o r e  t h e  q u a l i f i e d

5
v o t e r s  o f  t h e  s t a t e  a t  t h e  n e x t  s t a t e w i d e  e l e c t i o n  t h e  q u e s t i o n ,  a d v i s o r y

6
t o  t h e  l e g i s l a t u r e ,  o f  w h e t h e r  t h e  l o n g e v i t y  b o n u s  p a ym en t  s h o u l d  be

7
g r a d u a l l y  r e d u c e d  a n d  i n d i v i d u a l s  g i v e n  t h e  o p t i o n  o f  u s i n g  a l l  o r  p a r t  o f

8
t h e  p e rm a n e n t  f u n d  d i v i d e n d  t o  p u r c h a s e  an  a n n u i t y  t h a t  w o u l d  s u p p l e m e n t

! 9
a n d  e v e n t u a l l y  r e p l a c e  t h e  l o n g e v i t y  b o n u s  p r o g r a m .  T he  q u e s t i o n  s h a l l

10
a p p e a r  on  t h e  b a l l o t  i n  s u b s t a n t i a l l y  t h e  f o l l o w i n g  f o rm :

11
Q U E S T I O N

12
S h o u l d  t h e  l o n g e v i t y  b o n u s  p a ym en t  b e  g r a d u a l l y  r e d u c e d

13 and  i n d i v i d u a l s  g i v e n  t h e  o p t i o n  o f  u s i n g  a l l  o r  p a r t  o f

14 t h e  p e rm a n e n t  f u n d  d i v i d e n d  t o  p u r c h a s e  an  a n n u i t y  t h a t

15 w o u l d  s u p p l e m e n t  a n d  e v e n t u a l l y  r e p l a c e  t h e  l o n g e v i t y

16 b o n u s  p rogram?

17 Yes  [ ] No [ ]

18 *  S e c .  22. S e c t i o n  11, c h .  38, SLA 1984 i s  am ended  t o  r e a d :

19 S e c .  11. S e c t i o n s  7 and  9 o f  t h i s  [ TH IS ]  A c t  [AND AS 47.45] a r e

20 r e p e a l e d  J a n u a r y  1, 1988 [JUNE 30, 1985].

21 *  S e c .  23. AS 43 .23 .045(c) i s  r e p e a l e d .

22 *  S e c .  24. S e c t i o n s  2 - 18 an d  23 o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1,

23 1988.

24 *  S e c .  25. S e c t i o n s  1 a n d  19 - 22 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y

25 i n  a c c o r d a n c e  w i t h  AS 01 .10 .070(c ) .

26

27

28

29

-12-
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L e v y
4 / 4 / 8 5  w

O r i g i n a l  s p o n s o r s :  R ay ,  H a l f o r d ,
B e n n e t t ,  e t  a l

I N  THE SENATE BY THE CONFERENCE COMMITTEE

CONFERENCE CS FOR SENATE B IL L  NO. 56

IN  THE LEG ISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEG ISLATURE - F IR S T  SESS ION

A B IL L

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a l o n g e v i t y  b o n u s ;  a n d  p r o v i d i n g

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 47.45.010(a) i s  am ended  t o  r e a d :

(a) A p e r s o n  who i s  65 y e a r s  o f  age  o r  o v e r  on  o r  b e f o r e  

J a n u a r y  1, 1988, who r e s i d e s  i n  t h e  s t a t e  f o r  a t  l e a s t  o n e  y e a r  imme ­

d i a t e l y  p r e c e d i n g  a p p l i c a t i o n  f o r  a l o n g e v i t y  b o n u s  u n d e r  t h i s  c h a p t e r  

may a p p l y  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  q u a l i f i c a t i o n  t o  

r e c e i v e  a m o n t h l y  b o n u s  o f  $250 u p o n  r e a c h i n g  age  65.

* S e c .  2. AS 43.23.005(c) i s  am ended  t o  r e a d :

(c) A  p a r e n t ,  g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  may 

c l a i m  a p e rm a n e n t  f u n d  d i v i d e n d  on  b e h a l f  o f  an  u n e m a n c i p a t e d  m i n o r  o r  

on  b e h a l f  o f  a n  i n c o m p e t e n t  i n d i v i d u a l  who i s  e l i g i b l e  t o  r e c e i v e  a 

d i v i d e n d  [PAYMENT] u n d e r  t h i s  s e c t i o n .

* S e c .  3. AS 43.23.005 i s  amended  b y  a d d i n g  a new  s u b s e c t i o n  t o  r e a d :

(d) A p e r s o n  who i s  e l i g i b l e  t o  r e c e i v e  a p e rm a n e n t  f u n d  d i v i ­

d e n d  u n d e r  t h i s  s e c t i o n ,  o r  who i s  a u t h o r i z e d  t o  c l a i m  a d i v i d e n d  on 

b e h a l f  o f  a n o t h e r  u n d e r  (c) o f  t h i s  s e c t i o n ,  may e l e c t  t o  r e c e i v e  t h e  

d i v i d e n d  e i t h e r  i n  c a s h  o r  as an  a n n u i t y  c r e d i t .  A l t e r n a t i v e l y ,  a

p e r s o n  may e l e c t  t o  r e c e i v e  25 p e r c e n t ,  50 p e r c e n t ,  o r  75 p e r c e n t  o f

t h e  d i v i d e n d  i n  c a s h  and  t h e  r e m a i n d e r  as  an  a n n u i t y  c r e d i t .  A p e r s o n  

who i s  65 y e a r s  o f  age  b e f o r e  J a n u a r y  1, 1988, may o n l y  r e c e i v e  c a s h  

a n d  may n o t  e l e c t  t o  r e c e i v e  an  a n n u i t y  c r e d i t .

* S e c .  4. AS 43.23.015(a) i s  amended  t o  r e a d :

f o r  an . e f f e c t i v e  d a t e . "
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(a) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s ­

t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) e s t a b l i s h i n g  t h e  p r o c e s s  f o r  d e ­

t e r m i n i n g  t h e  e l i g i b i l i t y  o f  i n d i v i d u a l s  f o r  p e r m a n e n t  f u n d  d i v i d e n d s .  

T he  c o m m i s s i o n e r  may r e q u i r e  a n  i n d i v i d u a l  t o  p r o v i d e  p r o o f  o f  e l i ­

g i b i l i t y ,  a n d  t h e  c o m m i s s i o n e r  may u s e  o t h e r  i n f o r m a t i o n  a v a i l a b l e  

f r o m  o t h e r  s t a t e  d e p a r tm e n t s  o r  a g e n c i e s  t o  d e t e r m i n e  t h e  e l i g i b i l i t y  

o f  a n  i n d i v i d u a l .

* S e c .  5. AS 43.23.015(b) i s  am ended  t o  r e a d :

(b) T h e  d e p a r tm e n t  s h a l l  p r e s c r i b e  a n d  f u r n i s h  a n  a p p l i c a t i o n  

f o rm  f o r  c l a i m i n g  a p e rm a n e n t  f u n d  d i v i d e n d .  T h e  a p p l i c a t i o n  m u s t  

c o n t a i n  a s t a t e m e n t  o f  e l i g i b i l i t y  a n d  a c e r t i f i c a t i o n  o f  r e s i d e n c y  i n  j

a n d  I  h a v e  b e e n  a s t a t e  r e s i d e n t  f o r  a t  l e a s t  s i x  m o n t h s  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a l e  o f  t h i s  a p p l i c a t i o n ;  o r

i s  a s t a t e  r e s i d e n t  and h a s  b e e n  a s t a t e  r e s i d e n t  f o r  a t  l e a s t  s i x  

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h i s  a p p l i c a t i o n .

I  u n d e r s t a n d  t h a t  a f a l s e  c l a i m  o f  r e s i d e n c y  t o  o b t a i n  a p e rm a ­

n e n t  f u n d  d i v i d e n d  f o r  m y s e l f  o r  f o r  a n o t h e r  i s  a c r i m i n a l  o f f e n s e  and 

t h a t  i f  c o n v i c t e d  I  w i l l  f o r f e i t  ^ u t u r e  p e rm a n e n t  f u n d  d i v i d e n d s  and 

t h a t  I  w i l l  l o s e  o r  m u s t  r e p a y  a l l  p e r m a n e n t  f u n d  d i v i d e n d s  t h a t  h a v e  

b e e n  c r e d i t e d  o r  p a i d  t o  me . I  u n d e r s t a n d  t h a t  t h i s  p e n a l t y  i s  i n  

a d d i t i o n  t o  a n y  c r i m i n a l  p e n a l t i e s  im p o s e d .

s u b s t a n t i a l l y  t h e  f o l l o w i n g  f o rm :

I  c e r t i f y  t h a t

( ) I  am a s t a t e  r e s i d e n t  o n  t h e  d a t e  o f  t h i s  a p p l i c a t i o n

( ) ( n am e ) ,  t h e  i n d i v i d u a l  o n  w ho s e  b e h a l f  I  am a p p l y i n g ,

( s i g n a t u r e  o f  i n d i v i d u a l ,  p a r e n t ,  

g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  

r e p r e s e n t a t i v e )

CCSSE 56 -2-



’-' * - •**' ~rr̂“.- •7̂-5*-v -'a'-■ -!?• *■

WORK DRAFT WORK DRAFT WORK DRAFT

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1
* S e c .  6. AS 43.23.015(e) i s  amended  t o  r e a d :

(e) I f  a p u b l i c  a g e n c y  c l a i m s  a [PERMANENT FUND] d i v i d e n d  on 

b e h a l f  o f  a n  i n d i v i d u a l  u n d e r  t h i s  s e c t i o n , t h e  p u b l i c  a g e n c y  s h a l l  

e l e c t  100 p e r c e n t  c a s h  u n d e r  AS 43.23.005(d) a n d  h o l d  t h e  d i v i d e n d  i n

t r u s t  f o r  t h e  i n d i v i d u a l .  M oney  h e l d  i n  t r u s t  u n d e r  t h i s  s u b s e c t i o n

s h a l l  b e  i n v e s t e d  b y  t h e  c o m m i s s i o n e r  i n  a c c o r d a n c e  w i t h  AS 37.10.070.

* S e c .  7. AS 43 .23 .015(f)  i s  amended  t o  r e a d :

( f )  A  m i n o r  o r  an  i n c o m p e t e n t  i n d i v i d u a l  may n o t  m a i n t a i n  a

c l a i m  a g a i n s t  t h e  s t a t e  o r  a n  o f f i c e r  o r  e m p l o y e e  o f  t h e  c t a t e  b a s e d

e i t h e r  on  t h e  m ann e r  i n  w h i c h  t h e  p a r e n t ,  g u a r d i a n ,  o r  a u t h o r i z e d  

r e p r e s e n t a t i v e  o t h e r  t h a n  a p u b l i c  a g e n c y  o f  t h e  s t a t e  managed  o r  

d i s p o s e d  o f  p e rm a n e n t  f u n d  d i v i d e n d s  r e c e i v e d  o n  b e h a l f  o f  t h e  m i n o r  

o r  i n c o m p e t e n t , o r  an  e l e c t i o n  made o r  n o t  made o n  t h a t  i n d i v i d u a l ' s  

b e h a L f  u n d e r  AS 43.23.005(d) [INDIVIDUAL].

*  S e c .  8. AS 43.23.015 i s  amended  b y  a d d i n g  a n ew  s u b s e c t i o n  t o  r e a d :

( i )  T h e  p e rm a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  f o rm  s h a l l  b e  p r e ­

p a r e d  t o  a l l o w  an  a p p l i c a n t ,  o t h e r  t h a n  a p e r s o n  who i s  e x em p t  u n d e r  

AS 47 .45 .015(b ) ,  t o  e l e c t  t o  r e c e i v e  t h e  d i v i d e n d  e i t h e r  i n  c a s h  o r  as 

an  a n n u i t y  c r e d i t .

*  S e c .  9. AS 43.23.035 i s  am ended  t o  r e a d :

S e c .  43.23.035. PENALT IES AND ENFORCEMENT. (a) I n  a d d i t i o n  t o  

a n y  c r i m i n a l  p e n a l t i e s  im p o s e d  b y  s t a t e  l a w ,  i f  a n  i n d i v i d u a l  i s  

c o n v i c t e d  o f  a c r im e  i n  c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t  made i n  a 

c e r t i f i c a t i o n  r e q u i r e d  u n d e r  AS 43.23.015, and  t h e  c o n v i c t i o n  i s  n o t  

r e v e r s e d ,  t h a t  i n d i v i d u a l  f o r f e i t s  a l l  p e rm a n e n t  f u n d  d i v i d e n d s  c r e d ­

i t e d  o r  p a i d , t o g e t h e r  w i t h  a n y  i n t e r e s t  c r e d i t e d  t o  t h a t  i n d i v i d u a l ' s  

a n n u i t y  a c c o u n t  and  i s  n o t  e l i g i b l e  f o r  a f u t u r e  p e rm a n e n t  f u n d  d i v i ­

d e nd  .

(b) If the comm issioner d etermines that a cash [PERMANENT FUND]
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d i v i d e n d  s h o u l d  n o t  h a v e  b e e n  c l a i m e d  b y  o r  p a i d  t o  a n  i n d i v i d u a l ,  t h e  

c o m m i s s i o n e r  may u s e  a l l  c o l l e c t i o n  p r o c e d u r e s  o r  r e m e d i e s  a v a i l a b l e  

f o r  c o l l e c t i o n  o f  t a x e s  u n d e r  t h i s  t i t l e  t o  r e c o v e r  t h e  p a ym en t  o f  a 

p e rm a n e n t  f u n d  d i v i d e n d  t h a t  was i m p r o p e r l y  m ade .  A n o t i c e  o f  an 

i m p r o p e r l y  p a i d  d i v i d e n d  m u s t  b e  s e n t  t o  t h e  i n d i v i d u a l  w i t h i n  10 

y e a r s  a f t e r  t h e  im p r o p e r  p a ym e n t .  I f  n o t i c e  i s  n o t  s e n t  w i t h i n  t h e  

10-year p e r i o d ,  p r o c e e d i n g s  may n o t  be  commenced i n  c o u r t  f o r  r e c o v e r y  

o f  t h e  im p r o p e r  p a y m e n t .

* S e c .  10. AS A3.23.035 i s  amended  b y  a d d i n g  a new  s u b s e c t i o n  t o  r e a d :

(c) I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a p e rm a n e n t  f u n d  d i v i ­

d e n d  s h o u l d  n o t  h a v e  b e e n  c r e d i t e d  t o  an  i n d i v i d u a l ' s  a n n u i t y  a c c o u n t ,  

t h e  c o m m i s s i o n e r  m ay ,  a f t e r  n o t i c e  and o p p o r t u n i t y  f o r  h e a r i n g ,  d i r e c t  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  d e b i t  t h e  i n d i v i d u a l ' s  a n n u i t y  

a c c o u n t  f o r  t h e  am oun t  w r o n g l y  c r e d i t e d .  I f  t h e  c r e d i t  i s  t h e  f a u l t  

o f  t h e  i n d i v i d u a l ,  t h e  d e b i t  m u s t  b e  made w i t h i n  10 y e a r s .  I f  t h e  

c r e d i t  i s  t h e  f a u l t  o r  ^ h e  s t a t e ,  t h e  d e b i t  m u s t  b e  made w i t h i n  t h r e e  

y e a r s .

* S e c .  11. AS A3.23.055 i s  amended t o  r e a d :

S e c .  A3.23.055. DUT IES  OF THE DEPARTMENT. T he  d e p a r tm e n t  s h a l l

(1) a n n u a l l y  make p a ym e n t s  t o  i n d i v i d u a l s  who a r e  65 y e a r s  

o f  a g e  b e f o r e  J a n u a r y  1, 1988, and  t o  i n d i v i d u a l s  who e l e c t  t o  r e c e i v e  

c a s h  u n d e r  AS A 3 .2 3 .005(d) [PAY PERMANENT FUND D IV IDENDS FROM THE 

D IV ID END  FUND];

(2) a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS AA.62) t h a t  e s t a b l i s h  p r o c e d u r e s  and  t im e  l i m i t s  f o r  c l a i m i n g  

a p e rm a n e n t  f u n d  d i v i d e n d  o r  f o r  e l e c t i n g  an a n n u i t y  c r e d i t ; t h e  d e ­

p a r t m e n t  s h a l l  s e t  t h e  t i m e  l i m i t  f o r  a p p l i c a t i o n s  f o r  p e rm a n e n t  f u n d  

d i v i d e n d s  so  t h a t  t h e  n um b e r  o f  e l i g i b l e  a p p l i c a n t s  i s  d e t e r m i n e d  by 

O c t o b e r  1 o f  t h e  y e a r  f o r  w h i c h  t h e  d i v i d e n d  i s  d e c l a r e d  and  p e rm a n e n t
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fund dividends for a year are pa id b efore Apri l 30 of the y e a r  f o l l o w­

ing that year;

(3) adopt regula t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that e s t a blish p r o c e d u r e s  and time limits for an i n d i­

vidual u p o n  e m a ncipation or u p o n  r e a c h i n g  m a j o r i t y  to apply for p e r m a­

nent fund dividends not c r e dited or r e c e i v e d  d uring m i n o r i t y  because 

the parent, guardian, or c'-.her a u t h o r i z e d  r e p r e s e n t a t i v e  did not apply 

on b ehalf of the individual; [AND]

(4) a ssist r e s i d e n t s  of the state, p a r t i c u l a r l y  in rural 

areas, who b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  to 

public t r a n s p o r t a t i o n  n e e d  a ssist a n c e  to e s t a b lish e l i g i b i l i t y  and to 

apply for p e r m a n e n t  fund d i v i d e n d s ; and

(.5) p r o v i d e  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w i t h  i n f o r­

mat i o n  n e c e s s a r y  to m a i n t a i n  ind ividual a n n u i t y  account records and 

a dminister the a n n u i t y  p r o g r a m .

* Sec. 12. A S  43 .23.065 is amended to read:

Sec. 43.23.065. E X E M P T I O N  OF P E R M A N E N T  FUND DIVIDENDS. Fifty 

percent of a cash [THE ANNUAL] p e r m a n e n t  fund div idend p a y m e n t  [PAY­

ABL E  TO A N  INDIVIDUAL] is exempt from levy, execution, garnishment, 

attachment, or any other r e m e d y  for the collec t i o n  of debt. This 

exemption applies to an eligible individual's p e r m a n e n t  fund dividend 

both b efore and after p a y ment is m a d e  to the individual. A n  exemption 

is not available  u n d e r  this section for cash p e r m a n e n t  fund dividend 

payment s [DIVIDENDS] taken to satisfy (1) child support obligations 

r e q u i r e d  by court order or d e c i s i o n  of the child support enforcement 

agency u n d e r  AS 47.23.140 - 47.23.220; (2) a debt owed by an eligible 

individual to an a g ency  of the state, unless the debt is c o n t e s t e d  and 

an appeal is pending, or the time limit for filing an appeal has not 

e x p i r e d ; or (3) court o r d e r e d  r e s t i t u t i o n  u n d e r  A S  12.55.045 -
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12.55.051 or 1 2 . 5 5 . 1 0 0 . A  child support ob lig a t i o n  u n d e r  (1) of this 

section has priority over a debt owed to an agency of the state, and a 

permanent fund dividend m a y  not be taken to satisfy a debt u n d e r  (2 ) 

of this section until any p o r t i o n  of the d ividend n e c e s s a r y  to satisfy 

a child support o bligation has b e e n  taken.

* Sec. 13. AS 43.23.065 is a m end ed b y  adding n e w  s ubsections to read:

(b) The department shall require an individual to take 100 

percent of the permanent fund divi d e n d  in cash if the department 

receives a levy, execution, garnishment, a ttachmen t or other legal 

remedy for the collect ion of a pas t due debt d e s c r i b e d  in (a)( 1 ) or

(2 ) of this section.

(c) The courts of this state may, as a condition  of any civil 

judgment or restitution order u n d e r  A S  12.55.045 - 12.55.051 or 12.-

55.100, require the d efendant to take the defendant's permane nt fund 

dividend in cash.

* Sec. 14. A S  43.23.075 is amended to read:

Sec. 43.23.075. E L I G I B I L I T Y  F O R  PUBLIC ASSISTANCE. (a) In 

determining the eligib ility of an indivi dual u n d e r  a p u b l i c  assistance 

p r o g r a m  administered by the D e p a r t m e n t  of H e a lth and Social Services 

in which eligibility for a s s i s t a n c e  is b a s e d  on f i n a ncial need, the 

Department of Health and Social Services m a y  not c o n s ider a permanen t 

fund dividend as income or re sou r c e s  rec eived by the recip ient of 

public assistance or by a m e m b e r  of the recipient's h o u s e h o l d  unless 

r e q u ired to do so by federal law or regulation. The Depar t m e n t  of 

H e a l t h  and Social Services shall n o t i f y  all r ecipients of public 

assistance of the effects of [RECEIVING] a perm a n e n t  fund dividend 

credit or cash p a y m e n t .

(b) A n  individual who is denied  m e d ica l assist a n c e  under 42 

U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, Title XIX) solely b e cause of 
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the credit or receipt of a p e r m a n e n t  fund dividend b y  the individual 

or b y  a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is eligible for state- 

fu n d e d  m e d i c a l  assistance u n d e r  the g e n eral relief assist a n c e  program 

(AS 4 7 . 2 5.120 - 47.25.300). The individu al is e n t i tled to receive, 

for a p e r i o d  n ot to e x c e e d  four months, the same level of medical 

a s s i s t a n c e  as the indivi dual w o u l d  have receive d under 42 U.S.C. 

1396 - 1 3 9 6p (Social S e c urity Act, T i t l e  XIX) had there b e e n  no p e r m a­

nent fund  divi dend program.

(c) A n  individual w h o  is denied assistance solely b e c ause p e r m a­

nent fund dividends c r e d i t e d  to or r e c e i v e d  by the individual or by a 

m e m b e r  of the individual's h o u s e h o l d  are counted as income or r e­

sources u n d e r  federal law or r e g u l a t i o n  is eligible for cash a s s i s­

tance u n d e r  the general r e l i e f  assist a n c e  p r o g r a m  (AS 47.25.120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual 

is e n t i t l e d  to receive, for a p e r i o d  n o t  to exceed four months, the 

same a mount as the individual w o u l d  h **/••». r e c e i v e d  u n d e r  other public 

a s s i s t a n c e  programs had there b e e n  pi\ \ anent fund divide nd program.

* Sec. 15. AS 43.23.095(6) is r e p e a l e d  and r e e n act ed to read:

(6 ) "permanent fund d i v i d e n d "  means a credit to an annuity 

account or a cash payment u n d e r  this chapter;

* Sec. 16. AS 43.23 is a m e n d e d  b y  a dding n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. 43.23.110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annuity 

i n v e s t m e n t  fund is e s t a b l i s h e d  as a separate fund in the state trea­

sury. The a n nuit y investment fund consists of m o n e y  transferred from 

the d i v i d e n d  fund and income earned b y  the ann uity investment fund. 

N o t w i t h s t a n d i n g  AS 37.13.145, an a mo unt equal to the permanent fund 

divide nds taken as annuity credits under this chapter shall be a nnual­

ly t r a n s f e r r e d  fro m the d i v i d e n d  fund to the annuity investment fund.
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(b) M o n e y  in the a n n u i t y  inves t m e n t  fund shall be i n v ested  by 

the c o m m i s s i o n e r  of revenue in i nvestments a u t h o r i z e d  u n d e r  AS 39.-

35.110. The c o mmissione r of a d m i n i s t r a t i o n  shall credit the net 

income of the a n n u ity inves tment fund to the indi vidual a n n u i t y  a c­

counts.

(c) The legislature m a y  a n n u a l l y  a p p r o p r i a t e  to the D epa rtment 

of A d m i n i s t r a t i o n  an amount suffici ent to p a y  m o n t h l y  a n n u i t y  payments 

for the su bsequent fiscal year u n d e r  AS 43. 23.130 from the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this s ubsec tion shall be 

tr a n s f e r r e d  from the annuit y in vest m e n t  fund to the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  in order to m e e t  the c u rrent demands of the annuity 

program.

(d) The legislature m a y  a n n u a l l y  a p p r o p r i a t e  f r o m  the annuity 

invest m e n t  fund an amount sufficient to a d m i n i s t e r  the annuity p r o­

gram. A n y  costs of a d m i n i s t r a t i o n  funded u n d e r  this s u b s e c t i o n  shall 

be a l l o c a t e d  e q u i t a b l y  among all individ ual a n nuity accounts.

(e) N o t w i t h s t a n d i n g  AS 39.35.1 10 or (b) of this section, the 

c o m m i s s i o n e r  of revenue m a y  invest all or part of the a n n uity i n v e s t­

men t  fund in commercial insurance contracts p u r c h a s e d  from insurance 

companies that have a Best's policyholders' r ating  of A  or b e t t e r  and 

b e l o n g  to Best's financial size Group X V  at the time of purchase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (a) The a n n u i t y  p r o g r a m  is 

a d m i n i s t e r e d  b y  the comm issioner of administration.  The c o m mission er 

of a d m i n i s t r a t i o n  shall adopt regula t i o n s  n e c e s s a r y  to implement the 

a n n uity program.

(b) The c o mmissioner of a d m i n i s t r a t i o n  shall m a i n t a i n  records  of 

individu al a n n u i t y  accounts and make a n n u i t y  payments u n d e r  A S  43.23.- 

130.

Sec. 43.23.130. P A YMENT OF ANNUITIE S. (a) A n  individual with 
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one or more a n nu ity credits m a y  receive an a n n u i t y  u p o n  reaching the 

age of 65.

(b) A n  a n n u i t y  u n d e r  this section is a m o n t h l y  payment based 

u p o n  the p r i n c i p a l  and a c c r ued interest in the p e r s o n ' s  annuity a c­

count. A n  a n n uity shall be paid as a straight life a n n u i t y  or other 

p a y m e n t  plan a u t h o r i z e d  by the c ommissioner of the Depar t m e n t  of 

A dmin istration. The size of the annuity m a y  n o t  v a r y  on account of 

the individual's sex.

(c) A n  individual n e e d  not be a resid e n t  of the state to be 

eligible to r e c e i v e d  an a n n u i t y  payment from the indiv i d u a l ' s  account.

(d) Except as p r o v i d e d  in (b) and (e) of this section, an a n n u­

ity account m a y  not be assigned, sold, or oth er w i s e  t r a n s f e r r e d  from 

one individual to another.

(e) If a p e r s o n  elects to credit a p e r m anent fund dividend  to an 

a n n u i t y  account in a p a r t i c u l a r  year, that p e r s o n  m a y  m a k e  an i r r e v o­

cable choice r e g a r d i n g  death benefits w i t h  respect to that credit. If 

a p e r s o n  dies b e f o r e  age 65 and that p e r s o n  has s e l e c t e d  death b e n e­

fits in at least one year, a lump sum payment shall, subject to a p p r o­

priation, be paid to the surviving spouse by r i g h t  of survivorship 

u nless a d i f f eren t b e n e f i c i a r y  was designated. W h e n  no spouse s u r­

vives and no b e n e f i c i a r y  is designated, the lump s u m  shall be paid to 

the decedent's estate. The lump sum payment includes all dividends 

c r e d ited to the p e r s o n ' s  annuity account in years in w h i c h  death 

b e n e f i t s  w e r e  s e l ected and interest on those dividends. Dividends 

credite d to a perso n ' s  a n n uity account in years for w h i c h  death b e n e­

fits w e r e  not s e l ected and interest on those d i v i d e n d s  shall, if the 

p e r s o n  dies before age 65, be di stributed e q u i t a b l y  among the annuity 

accounts of all individuals  for w h i c h  death b e n e f i t s  w e r e  not s e l e c t­

ed.
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(f) A n  individua l does not r e c e i v e  a v e s t e d  p r o p e r t y  right in an 

annuity payment until that p a y m e n t  is made. N o t w i t h s t a n d i n g  this 

section, the state is not o b l i g a t e d  to provi de a n n u i t y  paymen ts for 

annuity credits g r a n t e d  u n d e r  AS 43.23.005.

* Sec. 17. AS 47.45.010(a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  is 65 years of age or over [ON O R  BEFORE 

JA N U A R Y  1 , 1988,] w h o  r e sides in the state for at least one year 

immediately p r e c e d i n g  a p p l i c a t i o n  for a longevity bon us u n d e r  this 

chapter m a y  apply to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a­

tion to receive a m o n t h l y  b onus [OF $250] upon r e a c h i n g  age 65.

* Sec. 18. AS 47.45 is a m e n d e d  b y  a dding a n e w  section to read:

Sec. 47.45.015. A M O U N T  OF BONUS. (a) E xcept as p r o v i d e d  in (b) 

of this section, the m o n t h l y  l o n g e v i t y  bonus is equal to $250, minus 

the m a x i m u m  p o s s i b l e  s t r aig ht life a n n u i t y  for a p e r s o n  65 years of 

age u n d e r  the a n n u i t y  p r o g r a m  (AS 43 .23.110 - 43.23.130), as d e t e r­

min e d  by the c o m m i s s i o n e r  of ad ministration.

(b) A  p e r s o n  w h o  is 65 years of age b e fore J a n u a r y  1 , 1988, is 

entitle d to the full l o n g e v i t y  b o n u s  p a y ment w i t h o u t  r e d u c t i o n  for the 

annuity program.

* Sec. 19. AS 47.45.030 is a m e n d e d  to read:

Sec. 47.45.030. A B S E N C E  F R O M  T H E  STATE. A f t e r  qualifi cation, a 

recipient shall n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the 

recipient expects to be a bsen t f r o m  the state if the a b s e n c e  is for a 

continuous p e r i o d  that exceeds  30 days. Afte r that n o t i f i c a t i o n ,  the 

recipient m a y  no longer r e c e i v e  b o n u s e s  from the D e p a r t m e n t  of A d m i n­

istration after the last r e g u l a r l y  a p p r o v e d  m o n t h l y  application. Upon 

r e t u rning to the state, the r e c i p i e n t  m a y  again make a p p l i c a t i o n  for a 

bonus. W h e n e v e r  the a b s e n c e  is for a continuous p eriod that exceeds 9£ 

[180] days the r e c i p i e n t  shall be d i s q u a l i f i e d  f r o m  r e c e i v i n g  bonuses 
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for the next 12 calendar m o n t h s  after returning to the state. However, 

w h e n  the commission er of a d m i n i s t r a t i o n  determines a p eriod of absence 

is b e y o n d  the control of the recipient, the recipie nt m a y  n ot be 

d i s qualifi ed if the r e c i p i e n t  still otherwise qualifies u p o n  returning 

to the state. Continual absences from the state, even t hough r e­

ported, and failure to n o t i f y  the commissioner of an e x p e c t e d  absence 

m a y  be grounds for disqualif ication.

* Sec. 20. AS 47.45.070 is a m e n d e d  to read:

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. A n  u n q u a l i f i e d  p e r s o n  is 

one w h o

( 1 ) does not m e e t  the age or r e s i d e n c e  r e quire ments as 

p r o vided for unde r this chapter;

(2 ) m e e t s  the age and reside nce r e q uirem ents of this c h a p­

ter but either is c o n f i n e d  in a state or federal m e n t a l  h e a l t h  i n s t i­

tution or facility and is c e r t i f i e d  b y  the state as unable to manage 

personal a f f a i r s , or resides in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; however, if that person, at the time of commitment or 

commencement of r e s i d e n c e , p r o v i d e d  the p r i n cipal support of a spouse, 

the commis s i o n e r  of a d m i n i s t r a t i o n  m a y  determine to pay the confined 

person's bonus to the p e r son's  spouse until the spouse is qualified 

for a bonus;

(3) is otherwis e q u a l ified but c o n f i n e d  in a penal or 

correctional instituti on or facility; upon co mple t i o n  of sentence or 

upon the conferral of a pardon, p a r o l e  or probation, the p e r s o n  may 

make application; confin e m e n t  outside the state shall be co nsidered as 

residence in the state if a p e r s o n  was convicted and sentenced from a 

court in Alaska; r e v o c a t i o n  of p a role or p r o b at ion shall be cause for 

immediate d i s q u a l i f i c a t i o n  u n t i l  release from confinement is again 

effected;
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(A) v o l u n t a r i l y  leaves the state and remains absent from 

the state for a continuous period of m o r e  than 180 days.

* Sec. 21. The lieutenant governor shall p lace b e f o r e  the qualified 

v oters of the state at the next statewide e l e c t i o n  the question, advisory 

to the legislature, of w h e t h e r  the longevity bon us p a y m e n t  should be 

g r a d ually r e d uced and individuals g iven the o p t i o n  of u s i n g  all or part of 

the p e r m a n e n t  fund dividend to purchase an a n n u i t y  that w o u l d  supplement 

and e v e n t u a l l y  replace the longevity bonus program. T h e  quest i o n  shall 

appear on the b a l l o t  in s u b st antially the f o l l owing form:

Q U E S T I O N  

Should  the long evity bonus p a y ment be g r a d u a l l y  r e d u c e d  

and individuals given the o ption of u s i n g  all or par t of 

the p e r m a n e n t  fund dividend to p u r c h a s e  an a n n u i t y  that 

w o u l d  s up plement and e ventua lly r e pl ace the l o n g e v i t y

|
bo n u s  p rogram?

Yes [ ] No [ ]

* Sec. 22. S e c t i o n  11, ch. 38, SLA 1984 is a m e n d e d  to read: j

Sec. 11. Sections 7 and 9 of this [THIS] Act [AND AS 47.45] are

r e p e a l e d  J a n u a r y  1, 1988 [JUNE 30, 1985].

* Sec. 23. AS 43.23.045(c) is repealed.

* Sec. 24. Sections 2 - 2 0  and 23 of this Act take effect J a n uary 1,

1988.

* Sec. 25. Sections 1, 21, and 22 of this A ct take e f fect immediately

in accorda nce w i t h  AS 01.10.070(c).
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1 il;l IN THE SENATE BY THE 2d CONFERENCE COMMITTEE
2 'ii; CONFERENCE CS FOR SENATE BILL NO. 56
3!; IN THE LEGISLATURE OF THE STATE OF ALASRA
»£ ‘‘

FOURTEENTH LEGISLATURE - FIRST SESSION
5 !.

A BILL
6j. For an Act entitled: "Ar. Act relating to a longevity bonus; and providing
i for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
~ Section 1. AS 4 7 . 4 5 . 010(a) is a m e nded to read:

(a) A person who is 65 years of age on or before Januarv 1, 1965
il/

[OR. OYER], w h o  resides  in the state for at least one year immediately
12

preced ing a p p l i c a t i o n  for a longevity bonus u n d e r  this chapter mav
13

apply to the commissioner of administration for Qualification to
14

•receive a monthly bonus of $250 upon reaching aee 65.
15 '

* Sec. 2. AS 43.23.005(c) is a m ended  to read:
1 6

(c) A parent, guardian, or other authorized representative mav
17

claim a p e r m a n e n t  fund dividend on b e half of an u n e m a n c i p a t e d  m i n o r  or
18

on behalr of an incompetent individual who is eligible to receive a
19

dividend [PAYMENT] u nder this section.
2C

~ Sec. 3. AS 43.23.005 is amended by adding a new subsection to read:
*A.

(d) A person who is eligible to receive a permanent fund divi-
22

cend under this section, or who is authorized to claim a dividend on
23

behalf of a n o ther under (c) of this section, m a y  elect to receive the
24

' dividend either in cash or as an annuity credit. Alternatively, a
25:

person may elect to receive 25 percent, 50 percent, or 75 percent of
nr *

the dividend in cash and the remainder as an annuity credit. A person
2 /

who is 65 years of aztr cn or before January 1, 1968 mav onlv r e c e i v e
4.C

the permanent fund dividend in cash and mav not elect to receive
an annuity credit.
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* Sec. 4. AS 43.23.015(a) is a m en ded to read:

(a) The c o m m i s s i o n e r  shall adopt r e g u l a t i o n s  under the A d m i n i s­

trative Pro cedure A c t  (AS 44.62) e s t a b l i s h i n g  the p r o c e s s for d e­

termining the e l i g i b i l i t y  of individuals for p e r m a n e n t  fund div: lends. 

The c o mm issioner m a y  r e q u i r e  an individual to provide proof of e l i­

gibility, and the c o m m i s s i o n e r  may use other i n fo rmation available 

from other state d e p a r t m e n t s  or agencies to determi ne the eligib: Lity 

of an individual.

* Sec. 5. AS 43.23.015(b) is a m ended to read:

(b) The d e p a r t m e n t  shall p r e s cribe and furnish an application 

form for claimin g a p e r m a n e n t  fund dividend. The ap plic a t i o n  must 

contain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i d e n c y  ir. 

su b s tantia lly the f o l l o w i n g  form:

I certify that

( ) I an a state resident on the date of this appli-. ation 

and I have been a state resid e n t  for at least six m onths immaoiat ly 

preceding the cate of this application; or

( ) (name), the individual  on w hose behalf I am applying, 

is a state resident and has been a state r e s i d e n t  for at lease six 

months immed iately p r e c e d i n g  the date of this application.

I u n d e r s t a n d  that a false claim of r e s i d e n c y  to obtain a p e r m a­

nent fund d ividend for m y s e l f  or for another is a criminal offense and 

that if c o n v icted I w i l l  forfeit future p e r m anent fund dividends and 

that I will lose or must repay all p e r m anent fund dividends that have 

been credited c r paid to m e , and anv acc rued interest in mv annuity 

a c c o u n t . I u n d e r s t a n d  that this p e nalty is in addition to any c r i m i­

nal penalties imposed.

(signature of individual, parent,

C C E f :



guardian, or other autho rized 

represeutati v 2 )

* Sec. 6 . AS A 3 . 2 3 . 015(e) is amended to read:

(e) If a public agency claims a [PERMANENT FUND] d i v i dend or.

b e h a l f  of an individual under this s e c .ion, the public agency shall

elect 100 percent cash under AS A3.23.C 15(d) and hold the divid end in

trust for the individual. Money held _n trust under this subsection

shall be invested by the co mmissioner in accorda nce with AS 37.10.07C.

* Sec. 7. AS A 3 . 2 3 . 015(f) is amended to read:

if) A. minor or an in ompetenr individual may not m a i n t a i n  a

claim against the state or an o fice or employee of the state based

e ither on the m anner in which tie parent, guardian, or authorized 

represi ntati\e other than a p o ’.ic agency of the state m a n a g e d  or 

disposed r f pe rmanent fund livi !er1 r :ceived on b e h a l f  of the miner

or f icompetent_, :>r an elec io.i made or not made on that individual's

behalf under AS A3. 23. 005(d) [IKE1! 'IDU L] ,

" Sec. S. AS A3.23.015 is amended by a dding a n e w  subs ection to read:

(i) The permanent fund d.vidend a ppl ication form shall be pre- 

p - 'ed •: o al' ov. an applicant, other than a person who is exempt under 

AS 4 7 . 4 5 . 0 1 5 ( b ) . „o ei^ct to receive the dividend either in cash or as 

an annuity credit.

•T Sec. 9. AS A3.23.035 is amended to read:

Sec. A3.23.035. PENALTIES A N D  ENFORCEMENT. (a) In a d d ition co

any criminal penalties imposed by state law, if an indivi d u a l  is 

convicted of a crime in connection w i t h  a false statement made in a 

c e r t ification required uncer AS A3.23.015, and the convi ction is not 

reversed, that individual forfeits all permanent fund dividends c r e d­

ited cr n a i c , tozether with anv interest credited co that i n d i v i d u a l 's 

annuity account and is not eligible for a future permanent fund divi-

_ _ free;; ^



(b) If the commissioner determ ines that a cash [PERMANENT FUND] 

divide nd should not have been claimed by or paid to an individual, the 

c o m m i s s i o n e r  m a y  use all collection p r o c e d u r e s  or remedies available 

for c o l l e c t i o n  of taxes under this title to r e c o v e r  the payment of a 

perman ent fund dividend that was i m p r o p e r l y  made. A  notice of an 

i mproperly paid dividend must be sent to the indivi d u a l  w ith in 1 C 

years after the improper payment. If notic e is not sent within the 

1 0 -vear period, proceedings may not be co mmenced in court for recovery 

of the improper payment.

Sec. 10. AS A3.23.035 is amended by acdir.g a n e w  s u b s e c t i o n  to read:

(c) If the commissioner determi nes that a p e r m a n e n t  fund d i v i­

dend should not have been credited to an i n dividual 's a n nuity account, 

the c o m m i s s i o n e r  may, after notice and o p p o r t u n i t y  for hearing, direct 

the c o m m i s s i o n e r  of administrat ion to debit the i n dividu al's annuitv 

account for the amount w r o n g l y  credited. If the credit is the fault

cf the individual, the debit must be mace w i t h i n  10 years. If the

credit is the fault of the state, the debit must  be m a d e  w i thin three 

y e a r s .

Sec. 11. AS A3.23.055 is amended to read:

Sec. A 3. 23. 055. DUTIES OF THE DZ?AF.7KENT. The department shall

( 1 ) annually make payments to i ndividual s who elect to

receive cash under AS A 3 . 2 3 . 005(d) [PAY P E R M A N E N T  FUND DIVIDENDS FROM 

THE D I V I D E N D  FUNDI;

(2) adopt regulations under the A d m i n i s t r a t i v e  Procedure

Act (AS A A .62) that est ablish proce d u r e s  arc time limits for claimine 

a p e r m a n e n t  fund dividend or for e lecting an a n n u i t y  c r e d i t ; the d e­

partment shall set the time limit for a p p l i c a t i o n s  for permanent func 

dividends so that the number of e l i g ible a p p l i c a n t s  is determined by

dend.



10

11

 ̂n

13

14

15

24

O c t o b e r  1 of the year for w h i c h  the d i v idend is d e c l a r e d  and permane nt 

fund dividends for a v e a r  are paid before April 30 of the vear follow-* r  r  ^

ing that year;

(3) adopt regulations under the A d m i n i s t r a t i v e  Pr ocedure

Act (AS 4 A .62) that e s t a b l i s h  procedures and time limits for an i n d i­

vidual upon e m a n c i p a t i o n  or upon reaching m a j o r i t y  to apply  for p e r m a­

nent fund dividends not credi-t" or r e c e i v e d  d u r i n g  m i n o r i t y  because  

the parent, guardian, or other authorize d r e p r e s e n t a t i v e  did not apply 

on b ehalf of the individual; [AND]

(4) assist r e s i dents of the state, p a r t i c u l a r l y  in rural

areas, who b e c a u s e  of language, disability, or i n a c c e s s i b i l i t y  tc 

public t r a n s p o r t a t i o n  n e e d  assistance to e s t a b l i s h  e l i g i b i l i t y  and tc 

a pply for p e r m a n e n t  fund d i v i d e n d s ; and

(51 provide the commissioner of a d m i n i s t r a t i o n  w i t h  i n f o r­

mation n e c e s s a r y  to m a i n t a i n  individual annuity account r e cords and

a dminister the annuity p r o g r a m .

Sec. 12. AS £3.23.065 is amended to read:

Sec. £3.25.065. E X E M P T I O N  OF P E R M A N E N T  F U N D  DIVIDENDS. Fifty 

percent ci a cash [THE A.NNUAL] permanent fund d i v i d e n d  payment [PA Y­

ABLE TO AN INDIVIDUAL] is exempt from levy, execution, garnishment, 

attachment, or any other remedy for the colle c t i o n  of debt. This 

exempt ion applies to an eligible individual's p e r m a n e n t  fund dividend 

both before and after p a ymen t is made to the individual. An exemption 

is not a v a i 1:.ble under this section for cash p e r m a n e n t  fund dividend 

payments [DIVIDENDS] taken to satisfy ( 1 ) child support obligations 

required by court order or decision of the child support e n forcemen t 

agency u n d e r  AS 47.23.140 - 47.23.220; (2) a debt owed by an eligible 

individual to an agency of the state, unless the debt is conte s t e d  anc 

an appeal is pending, or the time limit for filing an appeal has not
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e x p i r e d ;  o r  ( 3 )  c o u r t  o r d e r e d  r e s t i t u t i o n  u n d e r  AS 1 2 . 5 5 . 0 4 5  -  1 2 . 5 5 . -

051 or 1 2 . 5 5 . 1 0 0 . A child support oblig a t i o n  under (1) of this sec­

tion has prior i t y  over a debt owed to an agency of the state, and a 

permanent fund d i v i d e n d  m a y  not be taken to satisfy a debt u n d e r  (2 ) 

of this section u ntil any portion of the dividend  n e c e s s a r y  to satisfy

a child support o b l i g a t i o n  has been taken.

Sec. 13. AS <43.23.065 is amended by addi ng n e w  subsections to read:

(b) The d e p a r t m e n t  shall require an individual tc take 100 

percent of the p e r m a n e n t  fund divid e n d  in cash if the department 

receives a levy, execution, garnishment, atta ch m e n t  or other legal 

remedy for the c o l l e c t i o n  of a past due debt d e s c ribed ir. (a) ( 1 ) or

(2 ) of this section.

(c) The courts of this state may, as a con di t i o n  of any civil 

judgment or r e s t i t u t i o n  order u nde r AS 12.55.045 - 12.55.051 or 12.-

55.100, r e quire the d e f e n d a n t  to take the defendant's permanent func 

dividend in cash.

Sec. 14. AS 43.23.075 is amended to read:

Sec. 43.23.075. E L I G I B I L I T Y  F O E  P UBLIC ASSISTANCE. (a) Ir. 

determ i n i n g  the e l i g i b i l i t y  ot an individual under a public assistance 

p r o g r a m  a d m i n i s t e r e d  by the Departm ent of H e alth  and Social Services 

in w h i c h  e l i g i b i l i t y  tor assistance is based on financial need, the 

Department of H e a l t h  and Social Services m a y  not consider a permanent 

fund d ividend as income or resources received by the recipient of 

public assist ance or by a m ember  ot the recipient 's household unless 

recuired to do so by federal law or regulation. The Departme nt of 

Health and Social Services shall n o t i f y  all recipient s of public 

assistance o: the e f fects cl [RECEIVING] a p e r m a n e n t  fund dividend

c  r  c- d  i t  o r  c  a  s i .  v  a  v ir ,  e  r . t  .

(b) An individual who is denied m e dical assistan ce under 42



U.S.C. 1396 - 1396p (Social S e c u r i t y  Act, Title XIX) solely b e cause of 

the credit or receipt of a p e r m a n e n t  fund dividend by the individual 

or by a m e m b e r  of the i n d i v i d u a l ' s  h o u s e h o l d  is eligible for state- 

funded m e d i c a l  a ssis tance u n d e r  the general r el ief assista nce program 

(AS A7.25.120 - A7.25.300). The individual is enti tled to receive, 

for a period not to ex ceed four months, the same level of medical 

assist a n c e  as the individual w o u l d  ha ve received und er A2 U.S.C.

1 396 - 1 3 9 6p (Social S e c u r i t y  Act, T itle XIX) had there been no p e r m a­

nent fund dividend program.

(c) An individual w h o  is denied a s s i s t a n c e  solely b e cause p e r m a­

nent fund dividends c r e d i t e d  to or r e c e ived by the indi vidual or by a 

m e m b e r  of the i n dividual' s h o u s e h o l d  are counted as income or r e­

sources u nder federal law or r e g u l a t i o n  is eligibl e for cash a s s i s­

tance unde r the g e neral relief a ssistanc e p r o g r a m  (AS A7.25.12G - 

A7.25.300). N o t w i t h s t a n d i n g  the limit in AS A7.25.130, the individual 

is e ntitled to receive, fcr a period nor to exceed four months, the 

same amount as the individual w o u l d  have received u n d e r  other public 

assist a n c e  programs had there been no perm anent func dividend program. 

Sec. 15. A.S A3.23.095(6) is repealed and reena cted to read:

(6 ) "permanent fund dividend" means a credit to an annuity

account or a cash payment u n d e r  this chapter;

Sec. 16. AS A3.23 is a m e n d e d  Lv adding n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. A3.23 110. A N N U I T Y  I N V E S T M E N T  FUND. (a) The annuity

i nvestment fund is e s t a b l i s h e d  as a separate fund in the state trea­

sury. The annuity i n v e s t m e n t  iund consists cf m oney t ransfer red from 

tr.e divide nd fund and income earned by th° annuitv investment fund. 

N o t w i t h s t a n d i n g  AS 3 . 13.1A5, an amount equal to the p e r m ane nt func 

dividends taken as annuity credits u n d e r  this chapter shall be annual-



lv t ransferre d from the d i v i d e n d  fund to the annuity invest ment fund.

(b) M o n e y  in the a n n u i t y  i n v e s t m e n t  fund shall be invested by 

the comm is s i o n e r  of r e v en ue in invest m e n t s  a uthorized  under AS 39.-

35.110. The com mi s s i o n e r  of a d m i n i s t r a t i o n  shall credit the net 

income of the annuity inves t m e n t  fund to the individual annuity 

a c c o u n t s .

(c) The legislature m a y  a n n u a l l y  appro p r i a t e  to the Department 

of A d m i n i s t r a t i o n  an amount s u f f i c i e n t  to pay m o n t h l y  a n nu ity payments 

for the subsequent fiscal year u n d e r  AS A3.23.130 from the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this subsect ion shall be 

t r a n s f e r r e d  from the annuity i n v e s t m e n t  fund tc the Depar tment cf 

A d m i n i s t r a t i o n  in iruer to meet the current demands of the annuity 

program.

(d) The legislature m a y  a n n u a l l y  appropri ate from the annuity 

investment fund an amount s u f f i c i e n t  to admini ster the a n nuit y p r o­

gram. Any costs of a d m i n i s t r a t i o n  f unded under this subsec tion shall 

be alloca ted equitably among all i n d i v i d u a l  annuity accounts.

te) N o t w i t h s t a n d i n g  AS 39.35.1 1 0 or b) of this section, the 

commiss ioner of revenue m a y  invest ail or part of the annuity i n v e s t­

ment fund in commercial ins urance c o n t r acts p u r c h a s e d  from insurance 

companies that have a Best's p o l i c y h o l d e r s '  rating of A or b etter  and 

belong to Best's financial size G r o u p  X V  at the time of purchase.

Sec. A3.23.120. A N N U I T Y  PROGRAM. (a) The annuity p r o g r a m  is 

a d m i n i s t e r e d  by the c o m m i s s i o n e r  of administration. The commissioner 

c : a d m i nist ration shall adopt r e g u l a t i o n s  n e c e ssa ry to implement the 

annuity  program.

(b) The c o m missio ner of a d m i n i s t r a t i o n  shall m a i n t a i n  records of 

individual annuity accounts and m a k e  a n n u i t y  payments under AS 13.23.- 

130.



Sec. A3.23.130. PAYMENT OF ANNUITIES. (a) An individual with

one or ir.ore annuity credits may receive an annuity u p o n  reaching the 

age of 65.

(b) An annuity under this section is a m o n t h l y  payment based 

u p o n  the principal and accrued interest in the person's annuity

account. An annuity shall be paid as a straight life annuity or other

p a y m e n t  plan authorized by the cor.missior.er of the Dep artment of 

A d m i n i s t r a t i o n .  The size of the a n nuity may net vary on accou nt of 

the individual's sex.

(c) An individual need not be a resident of the state to be

e l i g ible tc received an annuity payment from, the indi vidual's account.

(d) Except as p r o vid ed in (b) and (e) of this section, an a n n u­

ity account m a y  not be assigned, sold, or otherwi se transferred from 

one individual to another.

(e) If a person elects to crc-dit a p e r m anen t fund dividend to an 

a n nui ty account in a particular  year, that person may make an i r r e v o­

cable choice regarding death benefits w i t h  respect to that credit. If 

a p e r s o n  cies before age 65 and that person has selected death b e n e­

fits in at least one year, a lump sum. p a y ment shall, subject to a p p r o­

priation, be paid to the surviving spouse by right of survivorship 

u nles s a different be nefi c i a r y  was designated. W h e n  no spouse s u r­

vives and no beneficiary is designated, the lump sum shall be paid to 

the decedent's estate. The lump sun p a ymen t includes all dividends 

credite d to the p e r s o n’s annuity account in years ir. w h i c h  death 

b e n e f i t s  were selected and interest or. those dividends. Dividends 

c r e dited to a person's annuity account in years for w h i c h  death b e n e­

fits were net selected ar.c interest on those dividends shall, if the 

nerscr. dies be fora age 65, be d i s t r i b u t e d  e quitably among the annuity 

account s of all individuals for w h i c h  death ben efits we re not select-
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(f) An individual does not: r e c e i v e  a v ested p r o p e r t y  right in an 

annuity p a y me nt until that payment is made. N o t w i t h s t a n d i n g  this 

section, the state is not o b l i gate d to p r ovide a n n u i t y  p a y m e n t s  for 

annuity credits granted under AS 43.23.005.

* Sec. 17. AS 47.45.010(a) is a m ended to read:

(a) A  person who is 65 years of age or ever, w h o  resides in the 

state for at least one year i m m e d i a t e l y  p rece d i n g  a p p l i c a t i o n  for a 

longevity bonus ur.cer this chapter may apply to the c o m m i s s i o n e r  c: 

a d m i n i s t r a t i o n  for qualif i c a t i o n  to receive a monthly' bonus [OF $250] .

* Sec. 18. AS 47.Z.5 is amended by adding a n e w  section to read:

Sec. 47.45.015. A M O U N T  CF BONUS. (a) Except as p r o v i d e d  in (b) 

of this section, the m o n t h l y  lo ngevity bonus is equal to $250, minus 

the m a x i m u m  possible straight life ann uity for a p e r s o n  65 years of 

age under the annuity p r o g r a m  (AS 43.23.110 - 43.23.130), as d e t e r­

mined by the commissioner of administration.

(b) A person who is 65 years cf age on or b e f o r e  J a n u a r y  1 , 

"vSS, is entitled tc the full longevity bonus p a y m e n t  w i t h o u t  r e d u c­

tion for the annuity program.

~ Sec. 15. AS 47.45.030 is amended to read:

Sec. 47.45.030. A B S E N C E  F R O M  THE STATE. A f t e r  q u a l ification , a 

recipient shall n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the 

recipient expects to be absent from the state if the a b s en ce is for a 

continuous period that exceeds 30 d a y s . A f t e r  that noti fi c a t i o n ,  thc- 

recipient m a y  no longer receive bonuses from the De part m e n t  of A d m i n­

istration after the last r e g u lar ly approved  m o n t h l y  aoplication. Upor. 

r eturning to the state, the r e c i pient  m a y  again make a p p l i c a t i o n  for a 

bonus. W h e n e v e r  the absence is for a continuou s period that exceeds 9C 

| !a n ] days the recipient shall be d i s q u a l i f i e d  from r e c e i v i n g  bonuses
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for the next 12 c a l e n d a r  m o n t h s  after retu rning o the state. However, 

w h e n  the c o m m i s s i o n e r  of admin i s t r a t i o n  determines a period of absence 

is b e y o n d  the control of the recipient, the recipi ent may not be 

d i s q u a l i f i e d  if the r e c i p i e n t  still otherw.se qua '.ifies upon returning 

to the state. C o n t i n u a l  absences from the state, even though 

reported, and failure to notify the commissi oner of an expected 

absence may be grounds for c i s q u a l i f i c a t i o n .

“ Sec. 20. AS A 7 . A 5.070 is amended to read

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. .m unc '.alified person is 

one who

(1 ) does not meet the « ge or re idence r e q u irements as 

p r o vided for u n d e r  this chapter;

(2 ) m e e t s  the age and r esidence requir e m e n t s  of this c h a p­

ter but either is c o n f i n e d  in a state or federal m e n t a l  h earth i n s t i­

tution or f a c i l i t y  and is certified the st .te as unable to manage 

pe r so nal a n a i r s . or resides in a nurs .na n o n e as that term is defined 

in .AS 08.70. 1 6 0 ; however, if that perso: at :he ime jf comm; tt 2iit or 

commencement of r e s i d e n c e , provided the principal support of i s\ ouse. 

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  det ermine t_ pay the confined 

p e r s o n’s bonus to the person 's spouse until the spouse is qualifier. 

for a b o n u s ;

(3) is o t h e r w i s e  qualified but c o n fined  in a p e n a l  or 

c o rre ctional i n s t i t u t i o n  or facility; upon c o mpletion of sentence or 

upon the c o n f e r r a l  of a pardon, parole or probation, the p e r s o n  may 

make application; c o n f i n e m e n t  outside the state shall be c o n s i d e r e d  as 

re s i d e n c e  in the state if a person was convicted and sentenced from a 

court ir. Alaska; r e v o c a t i o n  of parole or p r o b ation shall be cause for 

immediate d i s q u a l i f i c a t i o n  until release from confineme nt is again 

e f f e c t e d ;

i;c
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IN T H E  S E NATE BY THE 2d C O N F E R E N C E  C O M M I T T E E

C O N F E R E N C E  CS F O R  S E N A T E  BILL NO. 56 

IN 1 RE L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

F O U R T E E N*!J L E G I S L A T U R E  - F I R S T  SESSION

A BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to a longevity bonus; and p r o v i d i n g

for an “Ffective date."

£15 IT E N A C T E D  BY THE  LEGISLA*’.' O F  T H E  STATE OF ALASKA:

* S e c tion 1. AS 4 7 . 4 5 ,0’!0(a) is a m e n d e d  to read:

(t ) A  pel an v h o  i'.i 65 years of age on or b e f o r e  J a n u a r y  1, 1988 

[OR CUrE R ] , w h o  res'ces in the state for at least one y e a r  i m m e d i a t e l y  

p r e c e d i n g  applicat: "n : )r a l o n g e v i t y  bonus u n d e r  this c h a p t e r  m a y  

a p p l y  to thi c o m m . a s i o n e r  of a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to 

r e c e i / e  a m o n t h l y  bonus of $250 u p o n  r e a chi ng age 6 5 .

* Sec. 2. AS 43.23.005(c) is a m e n d e d  to read:

(c> A parent, gu Jian, or o t h e r  authorized r e p r e s e n t a t i v e  may

claim a per-jaYi*.” t fund divid end on b e h a l f  of an u n e m a n c i p a t e d  m i n o r  or 

o n  behaJ of uv. i n c o m p e t e n t  individ ual w h o  is e ligible to r e c e i v e  a 

c f Jend [PAYlIENTI unu-i this section.

* Sec. 3. A** 4 3. 3 . t O r is a m e n d e d  b y  adding a n e w  subs ection to read:

(c)  A p e r s o n  w h o  is e l i g i b l e  to receive a p e r m a n e n t  fund d i v i­

dend u n d e r  this section, or w h o  is authorized to c l a i m  a d i v i d e n d  on 

b e h a l f  c f  another u n d e r  (c) of this section, m a y  elect to r e c e i v e  the 

d i v i d e n d  e i t h e r  In c a s h  or as an annuity credit. A l t e r n a t i v e l y ,  a 

p e r s o n  m a y  elect to r e c e i v e  25 percent, 50 percent, or 75 p e r c e n t  of 

the d i v idend  In cash and the r e m a i n d e r  tie an a n n u i t y  credit. A  person 

w h o  is 65 years of age on or b e f o r e  J a n uary 1 , 1988 m a y  o n l y  r e c e i v e  

the p e r m a n e n t  fund d i v i d e n d  in cash and may not elect to receive 

an a n n u i t y  credit.
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* Sec. A. AS A 3 . 2 3 . 0 1 5 (a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall adopt regula t i o n s  u n d e r  the A d m i n i s­

trative Procedure Act  (AS 44.62) e s t a b l i s h i n g  the p r o cess for d e­

termining the e l i g i b i l i t y  of individuals for p e r m a n e n t  f u n d  dividends. 

The commi ssioner m a y  r e q u i r e  an indivi dual to p r o v i d e  proof of e l i­

gibility, and the c o m m i s s i o n e r  m a y  use other i n f o r m a t i o n  available 

from other state d e p a r t m e n t s  or agencies  to d e t e rmine the eligibility 

of an i n d i v i d u a l .

* Sec. 5. A S  A 3 . 23.015(b) is amended to read:

(b) The d e p a r t m e n t  shall p r e s c r i b e  and f u rni sh an application 

form for claiming a p e r m a n e n t  fund dividend. The a p p l i c a t i o n  must 

contain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i d e n c y  in 

substanti ally the f o l l o w i n g  form:

I certify that

( ) I a m  a state r e s i d e n t  on the date o f  this application

and I have been a state resi d e n t  for at least six m o n t h s  immediately

preced ing the date of this applicationj or

( ) (name), the Indivi d u a l  on w h o s e  b e h a l f  I am applying, 

is a state resid e n t  and has  been a state r e s i d e n t  for at least six 

months immediately p r e c e d i n g  the date of this application.

I u nderstand that a false claim of r e s i d e n c y  to obtain a p erma­

nent fund dividend for m y s e l f  or for a n o th er is a c r i m inal offense and 

that if c onvicted I w i l l  f o r feit future p e r m a n e n t  fund dividends and 

that I w i ll lose or m u s t  r e p a y  all p e r m a n e n t  fund dividends that have 

been credited or p a i d  to m e , and a n y  accrued Interest in my a n r ulty 

a c c o u n t . I u n d e r s t a n d  that this p e n a l t y  ie in a d d i t i o n  to any crimi­

nal penalties imposed.

CCSSB 56
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guardian, or other author i z e d  

representativ e)

* Sec. 6 . AS 43.23.015(e) is a m end ed to read:

(e) If a public agency claims a [PERMANENT FUND] dividen< 

behalf of an individual u n d e r  this s e c t i o n , the p ublic  a g ency s 

elect 100 percent cash u n d e r  AS 43.23.005(d) and hold the divider) 

trust for the individual. M o n e y  h e l d  in trust u n d e r  this subsec 

shall be invested by the c o m m i s s i o n e r  in a c c o r d a n c e  w i t h  AS 37.10

* Sec. 7. AS 43.23.015(f) is a m e n d e d  to read:

(f) A  m i n o r  or an inco m p e t e n t  individual m a y  not naints 

claim against the state or an o f f i c e r  or employee of the state 

either on the m a n n e r  in w h i c h  the parent, guardian, or autho 

repres entative other than a p u b l i c  a g e n c y  of the state manag< 

disposed of permanent fund di vidends received on b e h a l f  of the 

or i n c o m p e t e n t , or an e l e cti on m a d e  or not m a d e  on that indivic; 

behalf u n d e r  AS 43.23.005(d) [ I N D I V I H I A L ] .

* Sec. 8 . AS 43.23.015 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to r

(i) The perma nent fund dividend a p plic ation form shall b< 

pared to a l l o w  an applicant, o t h e r  than a p erso n w h o  is exempt 

AS 47.45.015(b), to elect to r e c e i v e  the dividend e ither in cash 

an annuity credit.

* Sec. 9. AS 43.23.035 i6 a m ended to read:

Sec. 43.23.035. PENALTIES A N D  E N F O R C E M E N T . (a) In addit 

any criminal p enalties imposed b y  state law, if an individ 

convicted of a crime in c o n n e c t i o n  w i t h  a false s t a t e m e n t  mad 

certification req uired u n d e r  AS 43.23.015, and the convic tion 

reversed, that individual forf eits all permanen t f u n d  dividend 

lted or p a i d , together w i t h  any interest c r e dited to that indiv 

annuity account and is not e l i gi ble for a future p e r m a n e n t  fur
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If the commis s i o n e r  determines that a cash [PERMANENT FUND] 

should not have b e e n  claimed b y  or p a i d  to an individual, the 

ner m a y  use all c o l l e c t i o n  procedures or remedies available 

ection of taxes tinder this title to r e c o v e r  the payment of a 

fund dividend that w a s  improperly made. A  notice of an 

y paid d ividend m u s t  b e  sent to the i ndividual within 10 

ter the improper payment. If notice is n o t  sent w i t h i n  the 

eriod, p rocee dings m a y  not b e  c ommenced In court for recovery 

p rope r payment.

AS A3.23.035 is a m e n d e d  b y  adding a n e w  s u b s e c t i o n  to read: 

If the c o m m i s s i o n e r  determine s that a p e r m a n e n t  fund divi- 

Id not  have been c r e d i t e d  to an in dividual's annui ty account, 

issioner may, a ft er n o t i c e  and o p p o r t u n i t y  for hearing, direct 

issioner of a d m i n i s t r a t i o n  to debit the i n divi dual's annuity 

for the amount w r o n g l y  c r e d i t e d . If the credit is the fault 

n d i v i d u a l , the debit m u s t  b e  made  w i t h i n  10 years. If the 

s the fault of the state, the debit m u s t  b e  m a d e  w i t h i n  three

A S  A3.23.055 is a m e n d e d  to read:

. A3.23.055. D U TIES OF THE DEPARTMENT. The depart ment shall

( 1 ) annually m a k e  p ayments to i n d ividuals w h o  elect to 

cash u n d e r  AS A 3 . 2 3 . 005(d) [PAY P E R M A N E N T  FUND D I V I D E N D S  FROM 

DEND F U N D ]s

(2) adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure 

AA.62) that esta blish procedu res and time limits for claiming 

ent fund dividend or for e l e cting an annui ty c r e d i t ; the de-

shall set the time limit f o r  a pplic a t i o n s  for p e r m anent  fund 

s so that the n u m b e r  of eligible applicants is determined by
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October  1 of the year for whi ch the dividend is dec!* 1 and permanent 

fund dividends for a year are paid before April 30 of e y e a r  f o l l o w­

ing that year?

(3) adopt regulations under the A d m i n i s t r a t i v e  Procedure 

Act (AS 44.62) that establish procedures and time limits for an indi­

vidual u p o n  e mancipation or upon reaching majority to appl y for p e r m a­

nent fund dividends not credited or received during m i n o r i t y  because 

the parent, guardian, or other authorized representati ve did not apply 

on b e h a l f  of the individual; [AND]

(4 ) assist residents of the state, p a r t i c u l a r l y  in rural 

areas, who b e ca use of language, disability, or i n accessibili ty to 

public tran sportation need  assistance to establish e l i g i b i l i t y  and to 

apply for permanen t fund d i v i d e n d s ; and

(5 ) provide the commissioner of administra tion with infor­

mat i o n  n e c e s s a r y  to m a i n t a i n  individual annuity account records and 

admin i st er the a n n uity p r o g r a m .

Sec. 12. AS 43.23.065 is amended to read:

Sec. 43.23.065. EXEM PTION OF PERMANENT FUND DIVIDENDS. Fifty 

percent of a cash [THE A N N U A L 1 permanent fund dividend payment [PAY­

AB L E  TO AN INDIVIDUAL] Is exempt from levy, execution, garnishment, 

attachment, or any other remedy for the collection of debt. This 

exemption applies to an eligible individual's permanent fund dividend 

b o t h  before and after payment is made to the individual. An exemption 

is not available u nd er this section for cash per manent fund dividend 

payments [DIVIDENDS] taken to satisfy (1) child support obligations 

r e q u ired by court order or decision of the child support enforcement 

agency under  AS 47.23.140 - 47.23.220; (2) a debt owed b y  an eligible 

individual to an agency of the state, unless the debt Is co ntested and 

an appeal is pending, or the time limit for filing an appeal has not
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e x p i r e d; o r  ( 3 )  c o u r t  o r d e r e d  r e s t i t u t i o n  u n d e r AS 1 2 . 5 5 . 0 5 5  -  1 2 . 5 5 . -

051 or 1 2 . 5 5 . 1 0 0 . A  child support obligation u n d e r  (1) of this sec­

tion has p r i o r i t y  over a debt owed to an agency of the state, and a 

permanent fund d i v i d e n d  m a y  n o t  be taken to satisfy a debt under (2 ) 

of this section unt il any p o r t i o n  of the dividend n e c e s s a r y  to satisfy 

a child support o b l i g a t i o n  has been taken.

Sec. 13. A S  A3.23.0 65 is amended by adding n e w  s u b s e c t i o n s  to read:

(b) The d e p a r t m e n t  shall require an i ndividual to take 100 

percent of the p e r m a n e n t  fund dividend in cash if the department 

receives a levy, execution, garnishment, attachment  or other legal 

r e m e d y  for the c o l l e c t i o n  of a past due debt d e s c r i b e d  in (a)( 1 ) or

(2 ) of this section.

(c) T h e  courts of this state mav, as a c o n d i t i o n  of any civil 

j u d gment or r e s t i t u t i o n  o rder u n d e r  AS 12.55.0A5 - 12.55.051 or 12.-

5 5 . 1 0 0 , r e quire the d e f e n d a n t  to take the d e f e n d a n t’s permanent fund j

I
dividend in cash. I

Sec. 1A. A S  A 3 . 2 3.075 is amended to read:

Sec. A3.23.075. E L I G I B I L I T Y  FOF PUBLIC ASSISTANCE. (a) In 

d etermining  the e l i g i b i l i t y  of an individual u n d e r  a public assistance 

p r o g r a m  a d m i n i s t e r e d  b y  the De partment of H e a l t h  and Social Services 

in w h i c h  e l i g i b i l i t y  for assistance is b a s e d  on financial need, the 

Depart m e n t  of H e a l t h  and Social Services m a y  not consi der a permanent 

fund d i v i d e n d  as Income or resources received b r  the recipient of 

p u bli c a s s i s t a n c e  or b y  a m e m b e r  of the r e c i p i e n t ' s  ho usehold unless 

r e q u i r e d  to do so b y  federal law or regulation. The Department of 

H e a l t h  and Social Services shall notify all recipients  of public 

a ssis tance of the effects o f  [RECEIVING] a p e r m a n e n t  fund dividend 

credit or cash p a y m e n t .

(b) A n  i n d i v i d u a l  who is denied medical cjsistance u n d e r  A2



U.S.C, 1396 - 13S6p (Social Security Act, Title XIX) s o l e l y  b e c a u s e  of

the credit or receipt of a permane nt fund d i v i d e n d  b y  the individual

or by a m e m b e r  of the individual's household is e l i g i b l e  for state- 

funded medical a s s i s t a n c e  u n d e r  the general r e l i e f  a s s i s t a n c e  program 

(AS 47.25.120 - 47.25.300). The individual is e n t i t l e d  to receive,

for a p eriod  not to e x c e e d  four months, the same level of medical

assistance as the i n d i v i d u a l  w o u l d  have received u n d e r  42 U.S.C. 

1396 - 1396p (Social S e c u r i t y  Act, Title XIX) h a d  there b e e n  n o  p e r m a­

nent fund d i v i d e n d  program.

(c) An individual w h o  is denied assis tance solely b e c a u s e  p e r m a­

nent fund dividends c r e d i t e d  to or r e c eived by the I n d i v i d u a l  or by a 

m e mbe r of the ind ivi d u a l ' s  h o u s ehold are counted as income or r e­

sources under- federal law or r e g u l a t i o n  is eligible for cash assis­

tance under the g e neral r e li ef assistance p r o g r a m  (AS 47.25.120 -

47.25.300). N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual 

is entitled to receive, for a period not to exceed four months, the 

same amount as the i n d i v i d u a l  would have received ur.der o t h e r  public 

assistance programs h a d  there been no permanen t fund d i v i d e n d  program.

* Sec. 15. AS 43.23.095(6) is r e p ealed and re enacted to read:

(6 ) " p e r m a n e n t  fund dividend" means a credit to an annuity

account or a cash p a ymen t u n d e r  this chapter;

* Sec. 16. AS 43.23 is ame nded by adding n e w  sections to read:

A R T I C L E  2. A N NUITY PROGRAM.

Sec. 43.23.110. A N N U I T Y  INVESTME NT FUND. (a) The annuity 

investment fund is e s t a b l i s h e d  as a separate fund in the state t r e a­

sury. The a n n u i t y  i n v e s t m e n t  fund consists of m o n e y  transf e r r e d  from 

the dividend fund and income earned by the annuity I n v e s t m e n t  fund. 

Notwit h s t a n d i n g  AS 37.13.145, an amount equal to the p e r m a n e n t  fund 

dividends taken as a n n u i t y  credits u n d e r  this chapter shall b e  annual-
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ly transferred from the d i v idend  fund to the a n n u i t y  investme nt fund.

(b) M o n e y  in the a n nui ty investment fund shall be invested b y  

the commissioner of r e v e n u e  in investments a u t h o r i z e d  u n d e r  AS 39.-

315.110. The c o m mi ssioner of a d m i n istration  shall credit the net 

income of the a n n uity investment fund to the individual annuity 

a c c o u n t s .

(c) The legislature m a y  annuall y a p p r o p r i a t e  to the Department 

of Administration an amount sufficient to pay m o n t h l y  a n n u i t y  payments 

for the subsequent fiscal y e a r  under A S  43.23.130 fro m the annuity 

investment fund. Funds a p p r o p r i a t e d  u n d e r  this s u b s e c t i o n  shall be 

transferred from the a n nuity investment fund to the D e p a r t m e n t  of 

Administr ation in order to m e e t  the current demands of the annuity 

program.

(d) The legislature may a n n ual ly a ppropr iate from the annuity 

investment fund an amount sufficient to administe r the a n n u i t y  p r o­

gram. Any costs of admin i s t r a t i o n  fund ed under this subsection shall 

be allocated equitably among all individual a n n u i t y  accounts.

(e) N o t w i t h s t a n d i n g  A S  39.35. 110 or (b) of this section, the 

commissioner of revenue m a y  invest all or part of the a n n u i t y  i n v e s t­

ment fund in commercial insu rance contracts p u r c h a s e d  from insurance 

companies that have a B e s t’s p o l i c y h o l d e r s’ ra t i n g  of A or b e t t e r  and 

belong to Feet's financial size Group X V  at the time of purchase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (a) The a n n u i t y  p r o g r a m  is 

administered by the c o m m i s s i o n e r  of administration. The commissio ner 

of administration shell adopt r egul ations n e c e s s a r y  to implement the 

annuity program.

(b) The commi s s i o n e r  of a d m i n is tration shall m a i n t a i n  records of 

individual annuity acco unts and make annuity payments u n d e r  AS 43.23.-
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Sec. 43.23.130. P A Y M E N T  OF ANNUITIES. (a) An individual with 

one or m o r e  a n nuity credits m a y  r e c e i v e  an a n n u i t y  upon reaching the 

age of 65.

'b) An a n n uity u n d e r  this section  is a m o n t h l y  p a y m ent basec 

upon the principal  and a c c r u e d  interest in the p e r s o n’s annuity 

account. A n  a n nuity shall be pa id as a straight life annuity or other 

p a yment plan a u t h o r i z e d  b y  the c o m m i s s i o n e r  of the D epartment of 

A d m i n i st ration. The s*ze o f  the a n n u i t y  m a y  not  v a r y  on account of 

the indiv idual's sex.

(c) An individual n e e d  not be a residen t of the state to be 

e l i g ible to r e c e i v e d  an a n n u i t y  p a y m e n t  from the individual's account.

(d) E xcept as p r o v i d e d  in (b) and (e) of this section, an annu­

ity account m a y  n o t  be assigned, sold, or o t h e rwi se transferred fron 

one individual  to another.

(e) If a p e r s o n  elects to credit a p e r m a n e n t  fund d i v idend to an 

annuity acccur.t in a p a r t i c u l a r  year, that p e r s o n  m a y  m a k e  an irrevo­

cable choice r e g a r d i n g  death b e n e f i t s  w i t h  r e spec t to that credit. If 

a p erson dies b e fore age 65 and that p erson  has selected death b e n e­

fits in at least one vear, a lump sum payment  shall, subject to appro­

priation, b e  paid to the s u r v i v i n g  spouse by right of survivorship 

u nless a dif ferent b e n e f i c i a r y  w a s  designated. W h e n  no spouse sur­

vives and no b e n e f i c i a r y  is designated, the lump sum shall be paid tc 

the decede nt's estate. The lump sun payment includes all dividends 

c r e d i t e d  to the p e r s o n’s a n n u i t y  account in years in w h i c h  death 

b e n e f i t s  w e r e  selected and interest on those dividends. Dividends 

credi t e d  to a person's a n n u i t y  a c c ount  in years for w h i c h  death b e n e­

fits w e r e  n o t  s e l ected and in terest o n  those dividend s shall, if the 

p e r s o n  dies b e f o r e  age 65, be d i s t r i b u t e d  e q u i t a b l y  among the annuity 

a c c o u n t s  of all I ndivi duals for w h i c h  death b e n e f i t s  w e r e  not select-
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(f) An individual does not receive a v ested p r o p e r t y  right in an 

annuity payment until that payment is made. N o t w i t h s t a n d i n g  this 

section, the state is not obligated to provide annuity payments for 

annuity credits granted under AS 43.23.005.

* Sec. 17. AS 47.45.010(a) is amended to read:

(a) A  person w h o  is 65 years of age or over, w h o  resides in the 

state for at least one year  immediately p r e c e d i n g  a p p l i c a t i o n  for a 

longevity bonus under this chapter may apply to the commis sioner of 

admini stration for qualifica tion to receive a monthly' bonus [OF $250].

* Sec. 18. AS 47.45 is amended b y  adding a nevi section to read:

Sec. 47.s5.015. A M O U N T  OF BONUS, (a) Except as p r o vided in (b) 

of this section, the m o n thly longevity bonus is equal to $250, minus 

che m a x i m u m  possible straight life ann uity for a p e r s o n  65 years of 

age u n d e r  the annuity program  (AS 43.23.110 - 43.23.130), as d e t e r­

mined by the com missioner of administration.

(b) A  person w h o  is 65 years of age on or b e f o r e  J a n uary 1, 

1938, is entitled to the full longevity bonus payment w i t h o u t  r e d u c­

tion for the annuity program.

* Sec. IS. AS 47.45.030 is amended to read:

Sec. 47.45.030. A B SENCE FROM THE STATE. A f t e r  qualification, a 

recipient shall notify the commissioner of a d m i n i s t r a t i o n  when the 

recipient expects to be absent from the state if the absence is for a 

continuous period that exceeds 30 days. A f t e r  that noti fication, the 

recipient m a y  no longer receive bonuses from the D e p a r t m e n t  of A d m i n­

istration after the last regula rly approved m o n t h l y  application. Upon 

re t u rning to the state, the recipient m a y  again make a p plication for a 

bonus. W h e n e v e r  the absence is for a continuous period that exceeds 9^ 

[180] days the recipient shall be d i s q u a l i f i e d  from r e c e iving bonuses 
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for the next 12 calendar m o nt hs after r e t u r n i n g  to the state. However, 

when the c o m m i s s i o n e r  of administrat ion d e t e r m i n e s  a p e r i o d  of absence 

is b eyond  the control of the recipient, the r e c i p i e n t  m a y  not be 

d i squ alified if the recipient still o t h e r w i s e  q u a l i f i e s  u p o n  retu rning 

to the state. Continual absences f r o m  the state, even th^ug*.

reported, and failure to n o t i f y  the c o m m i s s i o n e r  of an expected

absence m a y  be grou nds for dis qualification.

* Sec. 20. A S  47 .45.070 is amended to read:

Sec. 47.45.070. UNQ UA L I F I E D  PERSONS. An u n q u a l i f i e d  person is 

one who

( 1 ) does not meet the age or r e s i d e n c e  req uirements as

pr o vi ded for u nder this chapter;

(2 ) m e e t s  the age and r e s i dence r e q u i r e m e n t s  of this c h a p­

ter but either is confined in a state or fede ral m e ntal h e a l t h  insti­

tution or f a c i l i t y  and is c e r t ifie d b y  the state as u n a b l e  to manage 

p e r s onal a f f a i r s , or resides in a n u r s i n g  home as that term is defined 

in AS 0 8 . 7 0 . 1 8 0 ; however, if that person, at the time of commitment or 

commencement of r e s i d e n c e , p r o vided the p r i n cipal support of a spouse,

the commis s i o n e r  of administ ration m a y  d e t e r m i n e  to pay the confined

person's bonus to the person's spouse until the spouse :’s qualified

for a bonus;

(3 ) is otherwise qu alified but c o n f i n e d  in a penal or

correctional institution or facility; u p o n  c o m p l e t i o n  of sentence or 

upon Che conferral of e pardon, parole or probation, the person may 

make application; confinement outside the state shall be consid ered as 

residence in the state if a person was c o n v i c t e d  and sentenced from a 

court in Alaska; revo ca t i o n  of p a role or p r o b a t i o n  shall b e  cause for 

immediate d i s q u a l i f i c a t i o n  u ntil  r e l e a s e  f r o m  c onfinement  is again 

effected;
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(4) v o l u n t a r i l y  leaves Che state and r e mains a bsent from 

the state for a continuous period of more  than 90 [180] days.

* Sec. 21. A S  47.45 is amended by adding a n e w  section to read:

Sec. 47.45.122. E L I G I B I L I T Y  FOR PUBLIC ASS ISTANCE. (a) An 

individual w h o s e  public assistance is denied or reduced solely because 

of the receipt of a bonus under this chapter b y  the i ndi vidual or by a 

m e m b e r  of the individual's h o u s e h o l d  is eligible for a s s i s t a n c e  under 

the general relief assis tance p r o g r a m  in AS 47.2 5.120 - 47.25.300. 

N o t w i t h s t a n d i n g  the limit in AS 47.25.130, the individual is entitled 

to receive the same amount as the individual woul d have r e c ei ved under 

other public assis tance programs had the individual n o t  r e c e i v e d  a 

longe v i t y  b o n u s .

(b) In this section "other public assistance" means

(1) Supplemental Security Income (42 U.S.C. 138) - 1385);

(2) Medic a i d  (42 U.S.C. 1396 - 1396p); and

(3) Adult Public A s s i s t a n c e  (AS 47.25.430 - 47.25.615).

* Sec. 22. The lieutenant g o v ernor shall place b e f o r e  the qualified 

voters of the state at the next general election the f o l l o w i n g  question, 

ad v is ory to the legislature. The question shall a p p e a r  on the b a l l o t  ir. 

subst a n t i a l l y  the following form:

Q U E S T I O N

Under legislation  p r o p o s e d  in 1985, only i n dividuals w h o  turn 

65 on or b e fore J a n u a r y  ), 1988, who have li ved in A l a s k a  

for at least one year, trill be entitled to receive an A l a s k a  

longevi ty bonus of $250 a month.

The legislatu re is c o nsidering a program that w o u l d  allow 

y o unger Alaskans to use all or part of their p e r m a n e n t  fund 

dividend to purch a s e  an e n n u i t v  that they will r e c ei ve w h e n  

they turn 65, since they wi ll no longer r e c eive the full 
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l o n g e v i t y  bonus. In the ear ly years of the program, the 

a n n u i t y  p a yment w o u l d  have tc be s u p p l e m e n t e d  w i t h  a d e c l i n­

ing bonus p a yment paid for  w i t h  state funds, since initially 

the a n n u i t y  payment w o u l d  not on its own p r o v i d e  an amount 

equal to $250 a month.

Should the l egislatur e adopt this program?

Yes [ ] No [ ]

* Sec. 23. S e ctio n 11, ch. 38, SLA 1984 is a m e n d e d  to read:

Sec. 11. S ections 7 and 9 o f  this [THIS] Act [AND AS 47.45] are 

r e p ealed June 30, 1985.

* Sec. 24. A S  43.23.045(c) is repealed.

* Sec. 25. A S  47.45 is r e p eal ed J u l y  1, 1987.

* Sec. 26. Sections 2 - 18 of this A c t  take e f f e c t  on the date that 

sec. 1 of this A c t  is repealed.

* Sec. 27. S e c t i o n  1 of this A c t  takes effect on the date that secs. 

2 - 18 of this A c t  are repealed.

* Sec. 28. Sections 19 - 25 o f  this A c t  take e f f e c t  i m m e d i a t e l y  in 

a ccordance w i t h  A S  01.10.070(c).
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f r i rin a 3 cooiisors; Fav, Sal ford,
Cetiuett,  CL a I

IN THE SENATE BY T K £  I

CONFEKEliCE CS FOE SENATE BILL NO. 56 

IN THE L E G I S L A T U R E  OF TKt STATE O F  A L A S K A  

FOURTEEN TH LEGI STATURE - F I R S T  S E SSION

A  BILL

For an Art entitled: "An Act relating to s l o n g e v i t y  bonusi and p r o’’idi:*.£

for an e f f e ctiv e d a t e .” 

r>E IT ENACTED EL THE L E G I S L A T U R E  OF THE STATE OF A L A S K A : 

r Section 1. AS 47.45.010(a) is amended to read:

(a) A person v ho is 65 years of age on or b e f o r e Jan u a r y  1 ■_19SB

[OR OVER), vho resides in the state for at least one vpar iscsedietrly

preceding applicat ion for a longevity bonus under this chapter cav

apply to the cocoeissloner of a d m i n i s t r a t i o n  lor quslific. t Lo' tc

receive c monthly bonus of $250 upon r e a c hing ago 65.

* Sec. 2 .  AS 43.73.005(c) i? amended to read:

(c) A parent, guardian, or otbor auirhcrirod represent a t i Je a;; y

claim o permanent fund d i v i d e n d  or. be half of »r\ ur ensnc.ipated m i n o r  or 

on bohrli ci &r. Incomp e t e n t  individual v h o  is elig i b l e  to r e c e i v e  a 

div i d e nd rPAYMENT) under  this section.

* Sec. 3. AS 43.73.005 is a m e n d e d  by adding * r.ev subjec t i o n  to re^d:
I

(d) A  person w h o  1 g  eligible to receive a permanent  fund d i v i­

dend un der this section, or whc is a u t h o r i s e d  to cicin: a d i v i d e n d  on 

behalf of. another under (c) of this section, m a y  v.ltct to receive the 

dividend either in cash or as an a n nuity credit. A l t e r n a t i v e l y » a 

person a>ay elect to receive 25 percent, 50 percent, or 75 p e r c e n t  ui  

the dividend in cash ar.d che re mainder as an annuity credit. A person 

vho is 65 years of agr. or. or before J a n u a r y  1, 19b£ say only receive 

the. permanent fund d i v i d e n d  in cash and irey n ot elect to receive 

an annuity credit.
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* Sec. 4. AS 43.23.015(a) in amended to read:

(a) The cc:araieploner shall adopt regulations tinder the A d m i n i s­

trative Procedure Act (AS 44.62) o s t a b l i&hing the procesp tor d o­

te reining the e l i g i b i l i t y  of individuals for permanent fund dividends. 

The c o mmiss ioner n a y  require an individual to provide proof o: e l i­

gibility, and the comtslssior.er n a y  use other information available 

from other state dcpart^er.lr. or agen cies tc det ermine the eligibility 

of (iv. individual.

* Sec. 5. AS 43.23.015(b) is a m ended tc reed:

(b) The department shall p r e s c r i b e  ar.u furr.ieh an application 

fora for claiming a percsr.ent fund dividend. The applic a t i o n  must 

contain a statement cf e l i g i b i l i t y  and a certificatior of residency in 

substantially  the following form:

I certify that

( ) I as a ocsce -resident or. the date of this application 

and I have beer, a state resident for fit lesst six iccnthr immediately 

p r e c e d i n g  the date of this applicationj or

( ) (r.rme), the indiv idual or. whose behalf I am applying, 

is a state resident and has been a state resident for at least six 

months israed lately p r e c e d i n g  the da_c? of this application.,

I u nders t a n d  that a false c l a i m  of residency ce o b tain a p e r m a­

nent fund dividend for m y s e l f  or for another ia e criminal o f fense and 

that if co nvicted I will forfeit future permanent iund divi dends and 

that I will 1 obe or oust repay all permanent fund dividends chat have 

been credited or paid to nd_ ar.y s e e m e d  i n t e r est It: m y annuity

a c c o u n t . 2 u n d e r s t a n d  that this p e nalt y is in addition to any c r i m i­

nal penclties imposed.

CCSSB 56
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guardiun, or o t h e r  a u t h o r i z e d  

representativ e)

Sec. 6 . AS 4 3 . 2 3 . 015(e) is amended to read:

(a) If a pu blic agency claims a [ PERMANENT FUND] dividerd^or. 

b e hal f of an individual under this section, the p ublic agency shall 

elect 100 percent cash und_er_AS A3. ? 3 . 005(d) and h o l d  the d i v i dend ir.

crust lor the individual. H o n e y  h e l d  in trust under this subsec tion

shell be invested by the c o m m i s s i o n e r  in a c c o r d a n c e  w i t h  AS 37. 10.070. 

Sec. 7. AS A 3 . 7 3 . 015(f) is amended tc rsad:

(f) A  minor or ar. incompetent indiv i d u a l  may not m a i n t a i n  a

claim against  the. state or an office r or employee of the state booed

either on the m anner lu v h i c h  the parent, guardian, or a u t h o r i z e d  

representative, other chan a public a g e n c y  ci the str.te m a n a g e d  or 

d i s p o s e d  of p e r m a n e n t  fund dividends r e c e i v e d  on behalf of the mi ner 

or inccacpetenc. or an elect!on__aade_ or n o t Bade on that ind i v i d u a l ' s  

b e h a l f  u n d e r  AS 4 3 . " 3 . 00 5 (d) (I N D I V I D U A L ].

Sec. S. AS 4 3 . 23.01b is amended by addin g a n e v  subsection, to read:

(i) The permanent fur.d d i v idtrd  a p p l i c a t i o n  form shall be p r e­

pared tc allow ar. applicant, other thar. a person w h o  is exempt under 

AS 47.45.015(b), to elect to r e c e i v e  the dividend either in cash or &« 

ar. a n nuity credit.

Sec. 9. A S  43. 23.035 i s  amended to reed:

Sec. 43,23.035. PENALTIES A N D  E N F O R C E M E N T . (a) In a d d i t i o n  to

any c r i min al penalties imposed b y  state l a v ,  if an individual is 

c o n v i c t e d  of a crime in c onnection w i t h  « ialGe statement m a d e  in a 

c e r c i f i c a t i o n  required under AS 43.23.015, and the c o n v i c t i o n  is not 

reversed, that Individual forfeits all p e r m a n e n t  fund divi dends c r e d­

ited or p a l d . together with any i n t e r e st c r e d i t s d  to chat in d i v i d u a l ' s  

an n u i t y  a c c o u nt and i* not eligible for a future perscanent fund divi-
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(b) If the commitsior.<'r determines that a cash [PERMANENT FUND] 

dividend should not heve beer: claimed bv or paid to an individual, the 

commissioner  nay use all collection procedures or remedies availtihle 

for col lec t i o n  of taxes under this t i d e  to recover the payment of a 

permanent fund dividend that wac improperly trade. A notice of an 

improperly paid dividend must be sent to the individu al within. 10

yearn after the improper payac-nt. If notice is not sent w i t h i n  the

IC-yeer period, proceedings racy n o r be ceccerced in court for recovery 

of the improper payment.

* Sec. 10. A S  43.23.035 Is amended by adding a new s ubsec t i o n  re reed:

(c) If the cocio;56iontr determines that a p e r m anent fur.d d i v i­

dend should not have beer, credited to an individual * & annuity account, 

the c o mmitsi oner m a y t after notice and opportunity for haaring, direct

the co mmis s i o n e r  of admini s t r a t i o n  to debit the individual's annuity

account for the amount w r o n g l y  credited. If the credit ic the fault 

of the individual, the debit must be made within 10 rears. If the 

credit i n  the fault cf the steta, the debit crust be n 2 de with in three, 

y e a r s .

* Sec. 11 . A S  43.23.055 ie amended to read:

Sec. 43.23.055. DUTIES OF T EE DEPARTMENT. The d e p a r t m e n t  shall

( 1 ) annually maRe payments to ind i v i d u als w h o  elect to 

receive cash un der A S  4 3 . 2 3 . 005(d) [PAY P E R M A N E N T  F U N D  DIVIDENDS FROM 

THF. D I V I D E N D  FUND J j

(2) adopt regulations under the A d m i n i s t r a t i v e  Procedure 

Act CAD 44.62) that establish procedures and time limits for claiming 

a permanent fund dividend or for e l ectlcs an a n n u i t y  credit; the d e­

partment shall net the time limit for a p p lications  for permanent fund 

dividends *o that the cumber o f  eligible applicants ia de term i n e d  by

SB 5 6  - 4 -
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October 1 of the year fcr w h i c h  the dividend i 3 dec lared and permanent 

fund d ividends fcr a y e a r  are paid before Ap ril 30 of the year f o l l o w­

ing that year?

(3) adopt r e g e n t  Lons u n d e r  Che A d m i ni strative Froccdyre 

Act (AS 44.62) that e s t c b l i s h  procedures and time H a l t s  for an i n d i­

vidual upon « o 6r.cipation or upcr. reaching m a j o r i t y  to apply for p e r m a­

nent fund div idends not c r e d i t e d  o: received during m i n ority because 

the parent, guardian, or other authorized representative  did not apply 

on b ehalf  of the individual? [AND]

(4) a s s i 3 t residents of the state, p a r ticularly in rural

a r e a s , who b e c a u s e  of language, disability, or i n a c c essibilit y to 

public t r a n s p o r t a t i o n  need assistan ce to establish e l i g i b i l i t y  and to 

apply fcr p e r m a n e n t  fund d i v i d e n d s ? a n d

(5) p r o v i d e the ccasalssionar cf a dmlni s traci on vlth inf or -

rnat ion__necess^arjr_to w c i n t a i n  i n d i v l dua 1 _ snnuity_ account__records and

adm i n i s t e r  th e  annult :y p r o g r a m .

* Sec. 11. AS 4 3 . 2 3 . 0 6 5  is a m e nded to read:

Sec. 4 3.23.065. E X E M P T I O N  OF P E R M ANENT FUKD D I V I D E N D S . Fifty

percent of a_casji (THE ANNUAL] peraar.ent fund d i v i d e n d  pevgent [PAY­

ABL E  TO A N  . K D I V 1 D U A L  ] ir. exempt from levy, execution, g a r n i s h m e n t , 

attachment, or any o t h e r  remedy for the collection cf debt. This 

e x e m p t i o n  applies to an eligible i n d i v i d u a l ’ s p e r m anen t fund dividend

both b efore and after payment is m a d e  tc the individual. A n  exemption

ic not a v a i l able u n d e r  this section for cash permanent fund d i vidend 

payments [DIVIDENDS] taken to satisfy <1) child support obligations

required by court o r d e r  or d e c isio n of the child support euforcecaent

ag e n c y  u n d e r  A S  4 7 . 2 3 . 1 4 0  - 47.23.220? (2) a debt owed by an eligible 

individual to an a g e n c y  of the state, ur.lear the debt if c o n t ested and 
an appea l is pending, or the time lisiit for filing an appea l liss not
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expiredi or (3) c o u rt o r d e red r e s t i t u t ion u n der AS 12.55 .045 - 12.55.- 

0 5 1 or 12,55.100. A  child support obl igation u n d e r  (1) of this a u c­

tion has p r i o r i t y  ever s. debt cwed to an a g e n c y  cf the s t a t e , and a 

percarer.c fund dividend m a y  not be taken to satisfy a debt u n d e r  J.2) 

of this section until any portion of the dividend r . e c v s s a r y  tc satisfy 

a child support obli gation bar b<ien taken,

Sec. 13. AS 43.23.065 is amended b y  adding riav subsections to read:

(b) The department shall require ar. individual to take 100 

percent of the p e r m ane nt fund dividend in cash if the department 

receives a levy, execution, g a r n i s h m e n t , attachm ent or other le^al 

remedy f or the collection of a past due debt d e s c ribed  in (a)( 1 ) or

(2 ) of this section.

(c) The courts cf t n i s  state may, ar s condit ion of any civil 

judgment or r e s t i t u t i o n  ord er u n d e r  AS 12.55.045 - 12.55.051 or 12.-

55.100, require the defendant to take the defendant's perma nent fund 

dividend ir; cash.

Sec. 14. AS 43.23.075 is emended to read:

Sec. 43.23. 075. E L I G I B I L I T Y  FOB, P U B L I C  ASSIST ANCE. (?) Is* 

determining the e l i g i b i l i t y  of an individual under a public assist ance 

p r o g r a m  a d m i n i s t e r e d  by the Department of H e a l t h  and Social Services 

ir. wh ich e ligibili ty for assistance is based on finan cial need, the 

Department of H e a l t h  and Social Services may not consider a per ma n e n t  

fund divi d e n d  as income or resources received by the r e c i pien t of 

public assist ance or by a m e m b e r  of the r e c i p i e n t’s h o u s e h o l d  unless 

required to co so by federal law or regulation. The Department of 

Heel th a:.c Social Services shall n o t i f y  all recipients of public 

«r.aistar.ee cf the effects of [DECEIVING] a permanent fund dividend 

c r e d i t or ca r h p aym e n t .

(b) An in d iv id u a l  whc i s  denied medical a s s i s t a n c e  under 42



.C. 1396 - I396p (Social S e c urity Act, Title XIX) solely b e c a u s e  of

c r e d i t or receipt of a permanent fund dividend by the individual

by & member of the individual's h o u s ehold is eligible for state- 

•ded raedical assistance under the general r e l i e f  a s s i s t a n c e  p r o g r a m  

47.25.120 - 47.25.300). The individual is entitied to receive, 

a period not to e xceed  four months, the savca level of medical 

iatar.ee as the individual wou ld have received u n d e r  42 U.S.C.

6 - 1396p (Social Security Act, Title XIX) had there been no percc- 

t fund dividend program.

(c) An individual w h o  is denied assistance solely because peraa- 

t food dividends credited to or received by the individual or by a 

iber of the individual's h o u s e h o l d  are counted aa income or r th­

rees under federal law or r e g u l a t i o n  is eligible fcr cash ascis- 

ce ucdar the general reli ef assistance p r o g r a m  (AS 47.2 5.120 -

25.300). N o t w i t h s t a n d i n g  the U n i t  in AS 47.25.130. the individual 

entitled to receive, for a p e r i o d  not to e xceed four months, the 

e amount a b the indivi dual w o u l d  have received under other public 

istiince programs had there b e e n  no pe rmanent fund d i v i d e n d  program. 

. 1 5 .  AS 43.23.095(6) is r e p ealed ar.d reenacted to read:

(6) "permanent fund dividend'* means a credit tc an annuity
1

curt or a eaah payment u n d e r  this chapterj 

. 16. AS 43.23 ic a m ended by adding n e w  sections to read:

A R T I C L E  2. A N N U I T Y  PROGRAM.

Sec. 43,23.110. A N N U I T Y  INVEST MENT FUND. (a) The a n n u i t y  

estraer.t fund is e s t a b l i s h e d  as a separate fur.d in the state trae- 

The annuity investment fund consists of m o n e y  t r a n s f e r r e d  frca 

dividend fund and income earned by the annui ty i nvestment fund, 

withstanding AS 3 7 . 1 3 . 1 4 5 , an ncount equal to the p e r m a n e n t  fund 

Lder.d* t a k e n  as a n n u i t y  c r e d i t s  u n d e r  this chapter s h a l l  be annual-
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1 y transferred from the d i v id end fund to the a n nuity investment fur.-u,

(b) K o n e v  in the a n n u i t y  i n v e s t m e n t  fund shell be invested by 

the c c naisslone r of revenue in inves t m e n t s  a u t h o r i s e d  u n d e r  AS 39.-

35.110. The cosmtasicr.er cf a d m i n i s t r a t i o n  shall credit the ^.net 

income cf the annuity i n v e s t m e n t  fund to the individual annuity 

a c c o u n t s .

(c > The legislature m a y  a n n u a l l y  approp r i a t e  tc the Department 

of A d m i n i s t r a t i o n  an amount s u f f i c i e n t  to pay  m o n t h l y  annuity payment? 

for the subsequent fiscal y e a r  u n d e r  A S  43.23.1 30 fron the annuity 

investment fur.d. Funds a p p r o p r i a t e d  u n d e r  this s u b s e c t i o n  shall be 

transfer red from the annuity investme nt fund to the Department of ! 

A d m i n i s t r a t i o n  ir. order to meet the c u rrent d e mand s cf the annuity 

program.

(d) The legislature m a y  a n n u a l l y  a p p r o p r i a t e  from the annuity 

investment fund an amount suf ficient to adm ini s t e r  the annui ty pre- 

gram. A n y  costs of a d m i n istration  funded under this s u b s e c t i o n  shall 

be alloc a t e d  equitably among all individua l annu ity accounts.

(e) N o t w i t h s t a n d i n g  A S  3 9 . 3 5 . 1 1 0  or (b) of this section, the 

c c m m i s s i o u e r  of revenue may invent all or parr cf the a n n u i t y  i n v e s t­

ment fund in commercial insurance con tr a c t s  p u r c h a s e d  from insurance 

companies that have a Beet's p o l i c y h o l d e r s 1 rating of A or b e t t o r  end 

belong  to Best's f inancial size Gr oup X V  at the time of purchase.

Sec. 43.23.120. A N N U I T Y  PROGRAM. (&) The a n nuity p r o g r a m  is 

a d n i n i e t e r e d  by the commiesior.er o f  admin istration. T h e  commissioner  

of a d m i n i s t r a t i o n  shall adopt r e g u l a t i o n s  n e c e ssary to implement the 

annuity program.

(b) The commission er of a d m i n i s t r a t i o n  shsil m a i n t a i n  records of 

individual annuity accounts and a.ako a n n u i t y  payments u nder A S  43.23.- 

130.
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Sec. 43.23.130. P A YMENT OP A N N U I T I E S . (a) An Individual with

one or more annuity credits may receive an annuity -upon reaching the 

age of 65.

(b) Ar. annuity u n c » r  this section is a m o n thly payment based 

upon the principal and accrued interest in the person's annuity

account. Ar. annuity shall fcs paid a s a straight life annuity  or other

p a y ment plan authorized by the c ommissioner of the D epartme nt of 

A d m i n i s t r a t i o n .  The sice of the ann uity may not vary on account of 

the i ndividual'a s e x .

(c) A n  individual need not be a resident of the state to be

eligible tc received ar. annuity payment from the i n d i v i d u a l 1 s account.

(d) Excspt a s provided  in (b) and (e) of this section, an a n n u­

ity account may not be assigned, sold, or ctherwiae transferred from 

one individual tc another.

(e) If a person elects tc credit a permanent fund dividend to an 

annuity account in a particula r year, that  person m o y  muke an i rrev o­

cable choice regarding death benefits with  respect to that credit. If 

a p erson dies before age 65 and thut person has se.iected death b e n e­

fits in at least or.e year, a lump suit payment shall, subject tc a p p r o­

p r i a t i o n , be paid to the surviving spouse by right of survivorship 

unless a differe nt b ene ficiary was designated. Khe.r. u c  spouse s u r­

vives -and no b e nefic iary is designated, the lump sum shall be paid to 

the d ecedent's estate. The lunp sum payment includes all dividends 

credited tc the person's annuity account in veers in w h i c h  death 

benefit s were selected and Interest on those dividends. Dividends 

c r e dited tc a person's annuity account ir; years for w h i c h  death b e n e­

fits were not selected And interest on those dividends shall, if the 

p e r 3 or> dies before age 65, be distributed eo.uitably among the annuity 

a ccounts of all Individual * for w h i c h  death benefits w e r e  not select-
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(f) A n  individual doe? not receive a vested p r o p e r t y  right in an 

a n nuity p a yme nt u n t i l  that payment i*> made. N o t w i t h s t a n d i n g  this 

section, the at&te is net o b l i g a t e d  tc provide a n n u i t y  pay ments i c r  

annuity credits g r a n t e d  under AS 43.23.035.

* Sac. 17. A S  47.45.010(a) is amended to reed:

(a) A perton who is 65 years of age or over, who resides in the

state for at least one y e a r  immediately preceding a p p l i c a t i o n  for & 

l ongevity bonus u n d e r  thic chapter may apply tc the c o mmission er of 

odff.iniftration fcr q u a l i f i c a t i o n  cc receive a m o n t h l y  bonus [OF $250].

* Sec. 18. AS 47.45 is amended by adding a n*-w section to read:

Sec. 47.45.015. A M O U N T  O F  BONUS. (a) Except as p r o v i d e d  in (b)

of this section, the m o n t h l y  longevity bonus is equal to $ ! 5 G , ulcus 

the rj&MlrauiB poss ible straight life annuity for a p e r s o n  65 yeera cf 

age u n d e r  the annuity p r o g r a m  (AS 43.23.110 - 43.23.130), as deter­

min e d  by the c c m i s s  loner of adcini a t r a d e r . .

(b) A  person v ho is 65 years cf age or. cr before January 1, 

1988, is entitled to the full longevity bonus payment w i t h o u t  r e d u c­

tion for the a n n u i t y  ptogran.

* Sec. 19. AS 47.45.030 is amended to reed:

Sec. 47.45.030. A B S E N C E  FPON THE STATE. A f t e r  qualification, a

r e c i pient shall n o t i f y  the c o m missioner  of a d m i n i s t r a t i o n  when the 

r e c i pient  expects to be absent from the state if the a b s e n c e  is for a 

continuous p eriod th*t exceods 30 day*. A f t e r  that not ification, the 

recipient m a y  no longer rece ive bonuses from the D e p a r t m e n t  of A d m i n­

istration after the last r e g u l a r l y  approved m o n thly  a pplication. Upon 

return ing to the state, the r ecipient m a y  again makt a p p l i c a t i o n  for a 

bonus. W h e n e v e r  Che absence io fcr a continuous p e r i o d  that exceeds 90 

[180] days the recipient shell be d i s q u a l i f i e d  from r e c e i v i n g  bonuses 
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f o r  the next IT calendar m onths after retur ning to the state. However, 

when the commission er of adm inistration determ i n e s  a p e r i o d  o f  absence 

is fceyonc the control of the recipient, the r e c i pient s a y  not be 

disqualified if the r e c i p i e n t  atill otherwise qua lifies up or. recurring 

to the state. Cont inual absences from the state, even thcugh 

reported, and failure to notify the c o m miss ioner cf sr. expected 

absence mat be grounds fcr disqualification.

Sec. 20. AS 47.45.G70 is amended to read:

Sec. 47.45.070. U N Q U A L I F I E D  PERSONS. A n  u n q u a l i f i e d  person is 

one vho

( 1 ) does not meet the age or r e s i dence r e q u i r e m e n t s  as 

provided for under this chapterj

(?) meets che age and residence  requi rements or this c h a p­

ter but e ither i t  confined in a state or federal santal h e a l t h  i n s t i­

tution or facility and is certified by the state as u n a b l e  tc manage 

personal affairs, cr resides ir. a n u r s i n g h ome £S_chat  term is d efined 

in AS OS. 70.160 1 however, if that person, at thp time cf commit ment or 

comm e n c e m e nt cf r e s i d e n c e , p roviced the pr incipal support of s spouse, 

the cozscissloner o£ a d m i n i s t r a t i o n  may d eter m i n e  to pay the confined 

person's bor.us to the p e r s o n’s spouse u n t i l  the spouse is qualiiirtc

for b bor.us j

(3) is o t h e r w i s e  q u a l ified but confined in a penal or

correctional insti tution or facility j u p o n  co&spletion. of senten ce or 

upon the conferral of e pardon, parole cr probation, the p ers on may 

make application.! c o n f i n e m e n t  outside the state shall be consi d e r e d  as 

residence iri the state if a person was c o n v ict ed and s e n t e n c e d  from a 

court ir. Alaskai revoca t i o n  of parole or proba t i o n  shall be cause for 

immediate d i s q u a l i f i c a t i o n  until release from c o n f i n e m e n t  is again 

effected!
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(4) \Tolur.tarily leaves the state and remains absent from 

the state ior a continuous p e r i o d  or more than 90 [180] days.

Soc. "1. AS 47.45 is amended by adding a n e w  cection tc read:

Sec. 4 7 . 4 5 . K 2 .  E L I G I B I L I T Y  FCR PUBLIC ASSISTANCE, (a) ^  An 

individual whose public assistance is denied or reduced solely because 

of the receipt of a  bor.ua u n d e r  this chapter by the individual or by a 

Bomber of the individual's h o u s e h o l d  ia eligible lor a s s i s t a n c e  under 

the general relief assistance p r o g r a m  in AS 47.25.110 - 47.25.300. 

N o t w i thst anding the limit in AS 47.75.130, the individual is entitled 

co receive the same amount as the individual w o uld have r e c e i v e d  under 

other public assistance programs had the individual not r e c e i v e d  a 

longevity bonus.

(b) In chis section "other public assistance'* m eans

(1) Supplemental S ecur i t y  Income (42 U.S.C. 1381 - 13£5)j

(2) M e d icaid (42 U.S.C. 1396 - 1396p)» ar.c

(3) Adult Public A s sistance (AS 47.25.430 - 47.25.615).

* Sec. 25. The lieutenant g o v e r n o r  shall place b efore the qualified 

vo t e r s  of the state at the n«?rt general, election the follo w i n g  question, 

j a d v i s o r y  to the legislature. The questio.j shall appear on the ballot ir. 

substantiall y the following form:

Q U E S T I O N

Under legislation p r o p o s e d  ir. 1965, only individuals who turn 

65 on or before January 1, 1968, who have lived In A l a s k a  

for at least one year, w i l l  be entitled to receive an A l a s k a  

longevity bonus of $250 a month.

The legislature la c o n s i d e r i n g  a p r o g r a m  that w o u l d  a l l o w  

youcgor Alar-kans to use all or pert of therr perm anent fund 

dividend rc purchase ar. annuity that they will receive w h e n  

they turn 65, since they w i l l  no longer receive the full 
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l o n g e v i t y  bonus. In the e a r l y  years of the program, the 

annuity p a yment w o u l d  have to be s u p p l e m e n t e d  v i t h  a d e c l i n­

ing bonus payment  peid lor w i t h  state funds, since initially 

the a n nuity p a yment w o u l d  not on its own p r o v i d e  an amount 

equal to $250 a month.

S hould the legislat ure adopt this program?

Yes ( } No [ ]

o& c. rf.3. Section 11, ch. 38, SLA 1934 is e m e n d e d  to readt

Sec. 11. S e c t i o n s 7 and 9 o f this [THIS] Act [AND AS 47.45]

r e p ealed Jure 30, 1985.

* Sec. 24. AS 43.23.045(c) is repealed.

* Sec. 25. Sections 2 - 1 8  of this A c t  tak£ e ffect or. the dace

*c . 1 of this A c t  ic repealed.

* Sec. ^6 . S e c tion 1 of this Act takes effect on the date that s

- 18 of this Act are repealed.

* Sec. 

c o r d a n c o

Sections 19 - 24 cf this Act take effect ins/edietel- 

w i t h  A S  01.10.070(c).

are

that

ecs.
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House and Senate v e r s i o n s  o f  SB 140, an Act 
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Legis l a t i v e  C o u nsel

As per y o u r  request, the f o l l o w i n g  is a comparative section 
by section analysis of House and Senate versions of SB 140, 
an Act r e l a t i n g  to rights of the t er minally ill. For the 
purposes of this analysis, the Senate version is CSSB 140 
(HESS) am and the Hou se v e r s i o n  is HCS CSSB 140 (Jud) am H.

Section 1 Rights of the T e r m i n a l l y  111

AS 18.12.010(a) BOTH VERSIONS: Any person who is legally
competent and w h o  is at least 18 y ears old may complete a* 
declar a t i o n  indicatin g that p e r s o n ' s  intent that life s u s­
taining p r o c e d u r e s  be w i t h d r a w n  in c e rtain circumstances.- 
The d e c l a r a t i o n  is e f f e c t i v e  only  if the declarant is unable 
to make treatmen t decisions and the declarant has a terminal 
m e dic al condition.

SENATE VERSION: The d e c l a r a t i o n  m u s t  be signed by the
declarant, or at his direction, and w i t n e s s e d  by two p e r­
sons. The wi tnesses m u s t  b e  at least 18 years old and not
related  to the d e c l arant by b l o o d  or marriage.

The physi c i a n  or h e a l t h  care p r o v i d e r  w h o  receives a d e c l a­
ration m a y  p r e s u m e  that the d e c l a r a t i o n  is valid unless 
there is e v i d e n c e  to the contrary. The physician and health 
care p r o v i d e r  do n ot h a v e  a duty to inves tigate w h ether a 
d eclaration is legally sufficient. They may rely on r e p­
resentations of tne declarant.
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H O U S E  VERSION: The d e c l a r a t i o n  m u s t  be signed by the
decla r a n t  or, at the dec lar a n t ' s  direction, and w i t n e s s e d  by 
two p e rs ons o r  a p e r s o n  w h o  can take acknowledgmen ts. Any 
legally c o m p e t e n t  p e r s o n  m a y  w i t n e s s  a d e c l a r a t i o n  w i t h o u t  
r egar d to r e l a t i o n s h i p  to the declarant.

A  p e r s o n  m a y  n o t  c harge a fee for p r e p a r i n g  a declaration.

AS 18.12.010(b)" »

SENATE VERSION: The d e c l a r a n t  is r e s p o n s i b l e  for n o t i f y i n g
the p h y s i c i a n  that a d e c l a r a t i o n  exists.

A  p h y s i c i a n  or h e a l t h  care p r o v i d e r  w h o  rec eives a c o p y  of 
the d e c l a r a t i o n  m u s t  insert it into the decl ar a n t ' s  m e d i c a l  
i*ecord.

H O U S E  VERSION: The d e c l a r a n t  is r e s p o n s i b l e  for p r o v i d i n g  a
copy of the d e c l a r a t i o n  to the physician.

A  p h y s i c i a n  or h e a l t h  care p r o v i d e r  w h o  rec eives a copy of 
the d e c l a r a t i o n  m u s t  insert it into the d e c l a r a n t’s m e d i c a l  
record,

AS 18.12.010(c) This subsec t i o n  cont ains a s uggested fo rm 
of the declaration.

SENATE VERSION: The f o r m  p r o v i d e s  that the de clarant
a utho rizes the a t t e n d i n g  p h y s i c i a n  to w i t h d r a w  life- 
sustai n i n g  m e d i c a l  procedures, if the decl a r a n t  is u n a b l e - t o  
p a r t i c i p a t e  in m e d i c a l  treatm ent decisions and is terminally 
ill.

The form p r o v i d e s  for the signature o f  the declarant a n d  the 
witnesses.

HOUSE VERSION: The f o r m  p r o v i d e s  that the d e c l aran t a u t h o r­
izes the a t t e n d i n g  p h y s i c i a n  to w i t h d r a w  l i f e - s u s t a i n i n g  
m e dic al p roced ures, if the d e c l ar ant is u n a b l e  to p a r t i c i­
pate in m e d i c a l  treatment decisions  and is termi nally ill.

The form p r o v i d e s  l a n guag e b y  w h i c h  the d e c l a r a n t  m a y  elect 
w h e t h e r  to r e c e i v e  n u t r i t i o n  or h y d r a t i o n  by gastri c tube or 
intravenously.

The form p r o v i d e s  for the signature o f  the d e c l a r a n t  and the 
witnesses. As an a l t e r n a t i v e  to the w i t n e s s i n g  p r o v i s i o n s
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AS 18.12.040(b)

SENATE VERSION: W h e n  l i f e - s u s t a i n i n g  p r o c e d u r e s  have be en
w i t h d r a w n  a c c o r d i n g  to the intent of the declaration, c e r­
tain m e d i c a l  p r o c e d u r e s  n e c e s s a r y  to p r e v e n t  pa in or to p r o­
vide c o m f o r t  to the p a tient m a y  still be administered. 
N utrition and h y d r a t i o n  may be p r o v i d e d  to the patient, even 
though l i f e - s u s t a i n i n g  proce d u r e s  are withdrawn.

H OUSE VERSION: The House v e r s i o n  is s i m ilar to the Senate
v e rsi on e x c e p t  that it allows a d e c l a r a n t  to specify in the 
d e c l a r a t i o n  that n u t r i t i o n  and h y d r a t i o n  is n o t  to be 
provided b y  g a s t r i c  tube or intravenously.

AS 18.12.040(c)

SENATE VERSION: A  qual ified p a tient w h o  is k n o w n  to the
attending p h y s i c i a n  to be p r e g n a n t  m u s t  r e c e i v e  
l i f e - s u s t a i n i n g  treatment as long as it is p r o b a b l e  that the 
fetus could d e v elop to the point of live birth. The 
d e c l a r a t i o n  o f  a preg nant w o m a n  is,not e f f e c t i v e  w h i l e  it is 
p robable that the fetus w i l l  survive.

HOUSE VERSION: The d e c l a r a t i o n  of a w o m a n  k n o w n  to be p r e g­
nant is n o t  e f f e c t i v e  as long as the fetus is alive.

AS 18.12.050(a) H ouse and Senate v e r s i o n s  are identical.

A  p h y s i c i a n  w h o  refuses to r ecord a p a t i e n t ' s  d e c l a r a t i o n  in 
the m e d i c a l  r e c o r d  or w h o  refuses to c o m p l y  w i t h  the 
d eclar a t i o n  shall w i t h d r a w  as the p a t i e n t ' s  att en d i n g  
physician. The p h y s i c i a n  remains r e s p o n s i b l e  for the 
patient u n t i l  a n o ther p h y s i c i a n  is obtained.

AS 1 8 . 12.050(b)

SENATE VERSION: A  h e alth care f a c i l i t y  w h i c h  refuses to
follow a p a t i e n t ' s  declar a t i o n  m u s t  take all reason a b l e  
steps to t r a n s f e r  the p a t i e n t  to a f a c i l i t y  that w i l l  follow 
the p a t i e n t ' s  declaration.

HOUSE VERSION: If a health care f a c i l i t y  refuse s to comply
with a p a t i e n t ' s  declaration, the f a c i l i t y  m u s t  i nform the 
patient, o r  in certain  circum s t a n c e s  the p a t i e n t ' s  guardian, 
of the facil i t y ' s  policy. The h e a l t h  care fac ility mus t 
also take r e a s o n a b l e  steps to t r a n sfer the p a ti ent to a
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facility that w i l l  f o l l o w  the p a t i e n t ' s  d e c l a r a t i o n  or to 
the p a t i e n t ' s  home.

AS 18.12.060(a) H o u s e  and Senate v e r s i o n s  are identical.

P h y s i c i a n s , h e a l t h  care facilities, and p e r s o n s  w h o  assist 
in w i t h h o l d i n g  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  are not liable 
if they w i t h h o l d  l i f e - s u s t a i n i n g  p r o c e d u r e s  in comp liance 
w i t h  a d e c l a r a t i o n  and if they are n o t  a ware o f  any r e v o c a­
tion of the d e c l a r a t i o n .  The i m m u n i t y  g r a n t e d 'in this s e c­
tion e x t e n d s  to civil, criminal, and p r o f e s s i o n a l  liability 
that may o t h e r w i s e  arise w h e n  l i f e - s u s t a i n i n g  p r o c e d u r e s  are 
w i t h d r a w n  in g o o d  f a i t h  a l t h o u g h  by m i s t a k e .

AS 1 8 . 1 2 . 0 6 0 ( b ) U n d e r  H ouse and S e n a t e  v e r s i o n s ,  certain 
p e rso ns or f a c i l i t i e s  are not s u b j e c t  to c ivil or criminal 
liability if they f o l l o w  r e a s o n a b l e  m e d i c a l  standards. This 
p r o v i s i o n  does n o t  p r e v e n t  a p e r s o n  f r o m  s u i n g  these persons 
or f a c i l i t i e s  for a c tions u n d e r  this Act, h o w e v e r  the p l a i n­
tiff m u s t  p r o v e  that the d e f e ndant a c t e d  unre asonably.

The Senate v e r s i o n  r e f e r s  to p h y s i c i a n s ,  h e a l t h  care f a c i l­
ities, and h e a l t h  care p r o v i d e r s  w h i l e  the H o u s e  v e r s i o n  
refers to p h y s i c i a n s ,  h e a l t h  care f a c i l i t i e s  and h ealth  care 
p r o f e s s i o n a l s .

AS 18.12.070

S ENATE VERSION: A  p h y s i c i a n  w h o  r e f u s e s  to c o m p l y  with a
d e c l a r a t i o n  a n d  w h o  r e fuses to w i t h d r a w  as a t t e n d i n g  p h y s i­
cian is g u i l t y  of a class A  m i s d e m e a n o r .

A  p h y s i c i a n  w h o  r e f u s e s  to r e c o r d  a d e t e r m i n a t i o n  of t e r m i­
nal c o n d i t i o n  is g u i l t y  of a class A  m i s d e m e a n o r .

A  p e rson w h o  c o n c e a l s  or destroys the d e c l a r a t i o n  of another 
or w h o  f a l s i f i e s  the r e v o c a t i o n  of a d e c l a r a t i o n  o f  another 
is guilty of a class A  mi sdem e a n o r .

A  p e r s o n  w h o  i n t e n d s  to cause the w i t h d r a w a l  o f  
l i f e - s u s t a i n i n g  p r o c e d u r e s  from a n o t h e r  p e r s o n  and thus 
causes the d e a t h  of that person, by f o r g i n g  a d e c l a r a t i o n  or 
d e s t r o y i n g  a r e v o c a t i o n  of a d e c l a r a t i o n  is g u i l t y  of first 
degree murder.
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HOUSE VERSION: A  p h y s i c i a n  w h o  fails to c o m p l y  w i t h  the
patient's d e c l a r a t i o n  or to t r a n s f e r  a p a t i e n t  to a facility 
where the d e c l a r a t i o n  can b e  e f f e c t e d

( 1 ) has no right to c o m p e n s a t i o n  for m e d i c a l  services 
provide d after the w i t h d r a w a l  s h o u l d  h a v e  been e f f e c­
tive or the t r a n s f e r  s h o u l d  h a v e  o c c u r r e d  and

(2 ) is liable to the p a t i e n t  or the p a t i e n t ' s  heirs for 
a civil p e n a l t y  of $ l , 0 0 0 'and t he actual costs arising 
from the failure to c o m p l y  w i t h  the d e cl aration. This 
is the exclusive r e m e d y  at law f o r  f a ilure to comply 
w i t h  the declaration. T h i s  l i m i t a t i o n  on a c t ions for 
damages applies only  to p h y s i c i a n s  and not to h e a l t h  
care p r o v iders or h e a l t h  care f a cilit ies.

A  person w h o  conceals or d e s t r o y s  a d e c l a r a t i o n  of a n other 
or who falsifies a r e v o c a t i o n  of a d e c l a r a t i o n  m a y  be liable 
to the decl arant or the h e i r s  of the d e c l a r a n t  in a civil 
action.

AS 18.12.080(a)

SENATE VERSION: Ex cept for those a c t i o n s  d e s c r i b e d  in AS
18.12.070(d) of the S enate v e r s i o n ,  a d e a t h  r e s u l t i n g  from 
the w i t h h o l d i n g  or w i t h d r a w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  
under this Act is not m u r d e r  or suicide.

HOUSE VERSION: A  d e a t h  r e s u l t i n g  f r o m  the w i t h h o l d i n g  or
w i t h d r a w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  this A c t  is 
not m u r d e r  or suicide. The H o u s e  v e r s i o n  does n o t  m a k e  s p e­
cific r e f e rence to acts that ar e p u n i s h a b l e  u n d e r  the m urder 
statutes.

AS 18.12.080 (b) - ( f ) " H o u s e  a n d  S e n a t e  v e r s i o n s  are i d e n­
tical"!

The e x e c u t i o n  o f  a d e c l a r a t i o n  does n o t  a f f e c t  the sale of 
insurance to the declarant. The w i t h h o l d i n g  o r  w i t h d r a w a l  
of l i f e - s ustaining p r o c e d u r e s  in c o m p l i a n c e  w i t h  chis bi ll 
does not impair or i n v a l i d a t e  a life i n s u r a n c e  p o l i c y  on the 
declarant.

A person cannot be r e q u i r e d  to e x e c u t e  a d e c l a r a t i o n  as a 
condition for r e c e i v i n g  h e a l t h  i n s u r a n c e  or m e d i c a l  care.
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The fact that a p erson  has not e x e c u t e d  a d e c l a r a t i o n  does 
n o t  c r e a t e  any p r e s u m p t i o n  as to the p e r s o n ' s  intent if the 
p e r s o n  s h o u l d  ever be in a terminal c o n d i t i o n  and u n able to 
m a k e  t r e a t m e n t  decisions.

N o t h i n g  in this bill in any w a y  limits the r i g h t s  of a 
p e r s o n  to control m e dical t r e a tment and the u s e  of 
l i f e - s u s t a i n i n g  proced u r e s  as long as the p e r s o n  is able to 
do s o .

N o t h i n g  in this bill condones, a u t h o r i z e s ,  or approves 
e u t h a n a s i a .

AS 18.12.090 House and Senate v e r s i o n s  a r e  e s s e n t i a l l y  the 
same e x c e p t  that th Senate v e r s i o n  r e c o g n i z e s  declarations 
v a l i d l y  e x e c u t e d  in o t h e r  states w h i l e  the H o u s e  v e rs ion  
r e c o g n i z e s  declar a t i o n s  v a l i d l y  e x e c u t e d  in o t h e r  states, 
te r r i t o r i e s ,  or p o s s e s s i o n s  of the U n i t e d  States.

AS 18.12.100 Terms defi ned for the p u r p o s e s  of the bill 
a r e : " a t t e n d i n g  physician", " d e c l a r a t i o n " ,  " h e a l t h  care
provid er", " l i f e - s u s t a i n i n g  p r o c e d u r e " ,  " p h y s i c i a n " ,  " q u a l­
ified pati ent", and "term i n a l  condit i o n " .

Ex c e p t  for the defini tion of " t e r m i n a l  c o n d i t i o n " ,  d e f i n i­
tions in H o u s e  and Senate v e r s i o n s  are i d e n t i c a l .

S E N A T E  VERSION: " T e r minal  c o n d i t i o n "  m e a n s  an incurable or
i r r e v e r s i b l e  condition that w o u l d  r e s u l t  in d e a t h  w i t h i n  a 
r e l a t i v e l y  short time if l i f e - s u s t a i n i n g  p r o c e d u r e s  are not 
a d m i n i s t e r e d .  The d e t e r m i n a t i o n  of w h e n  a terminal c o n d i­
tion exists is made by the a t t e n d i n g  p h y s i c i a n .

H O U S E  VERSION: "Terminal c o n d i t i o n "  m e a n s  a p r o g r e s s i v e
in c u r a b l e  or i r r ever sible c o n d i t i o n  that w o u l d  result in 
d e a t h  w i t h i n  a r e l a t i v e l y  short time if l i f e - s u s t a i n i n g  p r o­
cedures are not administered. The d e t e r m i n a t i o n  of w h e n  a 
t e r minal c o n d i t i o n  exists is m a d e  b y  two p h y s i c i a n s  who have 
p e r s o n a l l y  e x a m i n e d  the patient. One o f  the two p hysicians 
m u s t  be the patient's a t t e n d i n g  p h y s i c i a n .  The opinion of 
two p h y s i c i a n s  is not r e q u i r e d  if two p h y s i c i a n s  are n o t  
a v a i l a b l e .

Section 2. The immediate e f f e c t i v e  date is identi cal in 
H ouse and Senate versions.

G U :lmb 
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M E M O R A N D U M April 3, 1986

SUBJECT: Powers of Conference Committees
(SB 140)

TO: Senato r R i c h a r d  Eliason

FROM: G eorge U t e r m o h l e ^ / /
L e g i s l a t i v e  Counsel

This m e m o r a n d u m  supplements  a conversation w i t h  Sheila 
P e t e r s o n  of your staff. The question was w h e t h e r  a c o n f e r­
ence committ ee could draft a substitute bill for SB 140 
u s i n g  sentences fr om the House v e r s i o n  and Senate version.
As long as the c o n f e r e n c e  committee adopts language adopted, 
b y  either house, the conference committee could formulate a 
substitute bill b y  co mbi n i n g  sentences from either version. 
The p a r a mo unt c o n s i d e r a t i o n  is w h ether the language adopted 
b y  the c onference c o m m i t t e e  encompasses a complete unit of 
subject matter.

For example, in 18.12.010(a) of SB 140 there are at least 
four different subjects a d d r es sed in either or both of the 
v e r sions of the bill. Those subjects are eligibility for 
and legal effect of a declaration, the m a n n e r  for executing 
a _declaration, the pre sum p t i o n s  of v a l idity of a d e c l a r a­
tion, and the fee for p r e p a r a t i o n  of a declaration. On each 
of these four subjects the committee must adopt either the 
Senate or Ho use language.

The conference committe e must adopt the language on the 
e l i g i b i l i t y  for and legal effect of a declaration  because 
the same language is in b o t h  versions of the bill.

The conference com mittee has two versions of language to 
choose from on the subject of the m a n n e r  of executing a 
declaration. The confer e n c e  committee m a y  adopt either the 
House or Senate version.

The c onference committee has only one v e r s i o n  of language to 
c hoose from on the subject of the presumptions of v a l idity
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of a declaration. The House and S enate  bills cont ain i d e n­
tical language on this subject. The c on ference committee 
must include this language in a co nfer e n c e  comm ittee substi­
tute b e cau se it is included in b o t h  versions. The only 
issue b e f ore the committee is w h e t h e r  to include this l a n­
guage in 18.12.010(a) or 18.12.010(d).

The conference committee has two versions of the language 
relating to the fee for p repar a t i o n  of a declaration. The 
House v e r s i o n  says n o  fee m a y  be c h a rged  while the Senate 
v e r s i o n  is silent on this subject. T he conference committee 
m a y  then adopt the House language or the Senate language on 
this subject.

The action w h i c h  the conference committ ee takes on each of 
these subjects is d istinct and independent  from that taken 
on the others. The only limit on the power of the committee 
to m i x  and m a t c h  b e t w e e n  House and Senate language on each 
subject is that the committee cannot change the effect of 
the bill as to that subject to arrive at a r esult that 
differs from b o t h  the House and Senate versions. Admittedly, 
it is difficult to determine w h e n  this has occurred. However, 
w i tho ut this limit o n  the power of a c onferen ce committee to 
m i x  and m a t c h  Senate and House language, form w o u l d  prevail 
over substance and a conference commit tee could conceivably 
completely rewrite legislatio n w i t h o u t  powers of free con­
ference.

Though I have treated the manner o f  e x e c uti ng a declaration 
as a single subject for c o n s ideration  b y  the committee, this 
subject could be further divided into distinct subjects.
For example in exe cuting a declaration, the declarat ion m a y  
be w i t n e s s e d  b y  two persons or in the a l t e r n a t i v e  by two 
persons or a person w h o  can take acknowledgments. The 
second distinct subject addressed b y  the House and Senate 
versions of the bill is the competence of persons to serve 
as witnesses. In the Senate v e r s i o n  w i t n e s s e s  m a y  not be 
related by blood or m a i r i a g e  to the declarant '.nd must be at 
least 18 years ol d and in the House versi on w i t n esses must 
be generally competent to serve as witnesses. T h e  c o n f e r­
ence committee could then accept the H ouse  language on who 
can witness (two persons or a p e r s o n  q u a l ified to take 
acknowledgments) and the Senate's language on the competence 
of persons to witness a declaration ( l u  year of age and not 
related  by b lood or marriage). The limit on the power of 
the conference committee to mix and m a t c h  language fro m the 
House and Senate versions of the bill w o u l d  be e x c eeded if
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the committee a t t e m p t e d  to combine the House provision that 
any p e r s o n  g e n e r a l l y  competent to be w i t ness m a y  witness a 
declar a t i o n  w i t h  the Senate p r o v ision that a witness cannot 
be r e l ated by b l o o d  or m a r r i a g e  to the declarant. In this 
case the conference committee w o u l d  not be adopting the 
House or Senate amendm ent on the issue but w o u l d  be f o r­
mul a t i n g  compromise language w h i c h  is b e y o n d  the power of a 
c onference committee.

G U  :mlcr 
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You have asked whether a conference committee  that has not 
be e n  granted limited powers of free conference m a y  delete 
language from an amendment p reviously a d o p t e d  by one house 
to avoid redundant language w h e n  the same language is 
contained in another portion of the amendments adopted by 
the other house.

In regard to the specific language in q u e s t i o n  the Senate 
amendments to SB H O  include the fol lowing sentence in 
sec. 18.12.010(a): "A p h y s ician  or h e a l t h  care provider m a y
presume, in the absence cf actual n otice to the contrary, 
that the declaration complies w i t h  this Act and is v a l i d . 11 
The House amendments have m o v e d  this language  from 
sec. 18.12.010(a) to sec. 18.12.010(d).

The powers of conference committees is limited by Rule 42 of 
the Unifor m Rules which provides in part

"If the committee reaches agreement on p reviously  
adopted amendments to a bill adopted b y  either house, 
the committee then submits an ide ntical report to each 
house."

Under the Rules the conference committee m u s t  rea ch a g r e e­
ment on previously adopted amendments. The issue is w h a t  is 
a p r e v i o u s l y  adopted amendment. Section 18.12.010(a) as 
passed by the Senate addresses three distinct subjects: 
eligibility for and legal effect of a declaration, execution 
of declarations, and presumptions of v a l i d i t y  of a 
declaration. Two of the three subjects have b een amended in 
the House. As to the eligibility for and legal effect of 
declarations House and Senate versions are the same. As to
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the execution of declarations Hous e and Senate versions 
differ greatly. As to the third subject, presum ptions of 
v a l i d i t y  of a declaration, the Hous e a n d  Senate versions are 
contrar y to each other; the Senate v e r s i o n  contains this 
p r o v i s i o n  and the House does not.

In reaching an agreement on p r e v i o u s l y  adopted  amendments, 
the conference committee m a y  address e a c h  subject separately 
and adopt either the House or Senate  amendment  on each. As 
to the subject of "presumptio ns" the committee m a y  agree to 
accept the Senate language or the H o u s e  v e r s i o n  that deletes 
this provision from sec. 18.12.010(a). In r e g a r d  to 
sec. 18.12.010(d) that is c o n t ained in the Ho use version, 
and that contains the language on p r e s u m p t i o n s  of v a l i d i t y  
of declarations, the committee m a y  a cc ept the House v e r s i o n  
of the language or the Senate version, w h i c h  has no 
subsecti on (d).

As an alternative procedure the confere nce com mittee could 
adopt the Senate v e r s i o n  of sec. 18.12.010(a) in its 
entirety and not adopt sec. 18.12..010(d) f r o m  the House 
version. This procedure w o u l d  also avoi d the duplication of 
the "presumptions" language.

GU:mkr 
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SENATE VERSION

Witnes sing Requirement (Sec. 18.12.010(a))

-- The declarat ion is witnessed by two perso ns n ot r e­
lated to the declarant by blood or marriage.

Recording of a D eclarat ion (Sec. 18.12.010(b))

-- Declara nt notifies p h y s i c i a n  of a declaration.

Sample D ecl aration (Sec. 18.12.010(c))

Does not address the nutrit ion and h y d r a t i o n  issue

N u t r i t i o n  and Hy dration (Sec. 18.12.040(b))

-- Nothing prohibits the use of any m e d i c a l  procedure, 
including provisions for nutrit ion and hydration, to 
provide comfort care or to relieve pain.

Declara tion of a Pregnant Woman  (Sec. 18.12.040(c))

-- The d e c l a r a t i o n  has no effect as long as it is 
probab le that the fetus could develop to the point 
o f  live birth.

Tr a ns fer of Patients (Sec. 18.12.050(b))

-- If a h e a l t h  care facility won't honor a declaration, 
a transfer to another fa cility m u s t  be made.

HOUSE VERSION

W itnessing Requirement (Sec. 18.12.010(a))

-- The de claration is witnessed by two persons generally 
competent OR a judge, justice, magistrate, clerk of 
a court, n otary public, United States postmaster, or 
a commissioned officer under AS 09.63.050(4).
No fee m a y  be charged for preparing a declaration.

Recording of a Declaration (Sec. 18.12.010(b))

—  Declarant provides a copy of the declaration to the 
physician.

Sample D eclaration  (Sec. 18.12.010(c))

—  Provides the following language:

I ( ) do ( ) do not desire that nutrition or h y d r a­
tion (food and water) be provided by gastric tube or 
intrave nously if necessary.

Nutrition and H y d r a tion (Sec. 18.12.040(b))

-- Nothing prohibits the use of any medical procedure, 
including provisions for nutrition and hydration, to 
provide  comfort care or to relieve pain. The d e c­
laration can slate that the patient does not wish 
n u t r ition and hy dration to be administered by tubes.

Declaration of a Pregnant Woman (Sec. 18.12.040(c))

-- Suspends the declaration as long as the fetus is 
alive.

Transfer of Patients (Sec. 18.12.050(b))

-- If a h e a l t h  care facility w on't honor a declaration, 
a transfer to the p a t i e n t’s home or to another 
facility m u s t  be made.
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SENATE VERSION

Penalties - Attending Physic ian (Sec. 18.12.070(a))

-- A  phys ician who fails to w i t h d r a w  is guilty of a 
class A  misdemeanor.

-- A  physician who fails to record a declaration is 
guilty of a class A  misdemeanor. (Sec. 18.12.070(b))

Penalties (Sec. 18.12.070(c))

-- A n y  person who alters a d eclarati on is guilty of a 
class A  misdemeanor.

—  A n y  person who hastens an individual's death by
w i t h h o l d i n g  knowledge of a declarant's r evocation is 
guilty of first degree murder. (Sec. 18.12.070(d))

Recognition of Declaration (Sec. 18.12.090)

-- A n o ther state's declaration is valid.

Definition (Sec. 18.12.100(7))

-- One p h y s icia n determines if a patient is terminally 
ill.

-- Terminal condition means an incurable or irreversible 
condition that would result in death w ithin a 
r elatively short time if life-sustaining procedures 
are not administered.

HOUSE VERSI ON

Penalt ies - A t t e n d i n g  P h y s i c i a n  (Sec. 18.12.070(a))

-- A n  attending p h y s i c i a n  w h o  fails to comply with the 
d e cla ration or to m a k e  a transfer won't  receive p a y­
ment for service after w i t h d r a w a l  should have occurred 
is liable for $1000 penalty, and must  pay any costs 
associ ated w i t h  failure to comply.

Penalties (Sec. 18.12.070(b))

-- A n y  person who alters a decl aration is civilly 
liable to the p a tient and his/her heirs.

R ecogn i t i o n  of Decla r a t i o n  (Sec. 18.12.090)

-- x^nother state's, or a territor y or possession of 
the United States, declaration is valid.

Defin i t i o n  (Sec. 18.12.100(7))

-- Two physicians, w h e n  available, determines if a 
patient is terminally ill.

-- Terminal condition m e a n s  a p ro gressive incurable or 
irreversible condition that w o u l d  result in death 
w i t h i n  a r e l a t i v e l y  short time if life-sustaining 
procedur es are n o t  administered.
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IN THE SENATE B Y  THE CONFERENCE COMMITTEE

C O N F E R E N C E  CS FOR SENATE BILL NO. 140 

IN THE L E G I S L A T U R E  OF THE STATE O F  ALASKA 

F O U R T E E N T H  L E GISL ATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the rights of the terminally ill;

and providing for an effe ctive date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 18 is amended b y  adding a n e w  chapter to read:

C H A P T E R  12. RIGHTS OF T E R M I N A L L Y  ILL.

Sec. 18.12.010. D E C L A R A T I O N  R E L A T I N G  T O  USE OF LIFE-SUSTAINING 

PROCEDURES. (a) A  competent person w h o  is at least 18 years old may 

execute a d e c l a r a t i o n  at any time d irec t i n g  that life-sustaining 

procedures be w i t h h e l d  or w i t h d r a w n  from that person; but the d e c l a r a­

tion is given o p e r ative effect only if the declarant's condition is

determin ed to be terminal and the declarant is not able to make treat­

ment decisions. The d eclara tion shall be signed by the declarant, or 

another at the declarant's direction, and in either case shall be 

w i t n e s s e d  by two persons or a p erso n q u a l ifie d to take ack now l e d g e­

ments u n d e r  AS 09.63.010. The w i t n ess es must be at least 18 years old 

and may not be r e l a t e d  to the declarant b y  blood or marriage. A 

person m a y  not charge a fee for pr epa r i n g  a declaration.

(b) It is the respon s i b i l i t y  of the d e c l arant to provide a copy 

of the d e c l a r a t i o n  to the declarant's physician. A p h y s i c i a n  or other 

health care p r o v i d e r  w h o  is provid ed a copy of the declaration shall 

make it a part of the declarant's m e dical records.

(c) A d e c l a r a t i o n  may, but >ced not. be in the following form:

D E CLA RATION

If I should have an incurable or irr eversible condition that will

-1- CCS SB 140
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cause m y  death w ithin a rela tively short time, it is m y  desire that my 

life not be p r o l o n g e d  by admini s t r a t i o n  of life-su staining procedures.

If m y  condition is terminal and I am unable to p a r t i c i p a t e  in d e­

cisions r egarding my m e d ical treatment, I direct m y  attending p h y­

sician to w i t h h o l d  or w i t h d r a w  procedures that m e r e l y  p r o l o n g  the 

dying process and are not n e c e s s a r y  to my comfort or to alleviate 

p a i n .

1 [ ] do [ ] do not desire that n u t r i t i o n  or hyd ra t i o n  (food

and water) be pro vided by gastric tube or i n t r avenously if 

necessary.

Signed this__________________________ day of____________________,  . *

Signature______________________________

Place

The declarant is kn own to me and v o l u n t a r i l y  signed or 

v o l u n t a r i l y  directed another -to sign this document in m y  presence.

W i t n e s s ______________________________________

A d d r e s s ______________________________________

W i t n e s s ______________________________________

Ad dre s s______________________________________

State of___________________________________________

Judicial District

The for egoing instrument was acknowledg ed b efore me this (date) 

by (name of person who acknowledged).

Signature of P e r s o n  T a king 

A cknowledge ment

Title or Rank

C C S  S B  1  A O - 2 -
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Serial Number, if any 

THIS D E C L A R A T I O N  M U S T  BE E I T H E R  W I T N E S S E D  BY TWO  PERSONS  OR 

A C K N O W L E D G E D  BY A  P ERS ON Q U A L I F I E D  TO TAKE A C K N O W L E D G E M E N T S  UNDER 

AS 09.63.010.

(d) A p h y s i c i a n  or h e a l t h  care provider m a y  presume, in the 

absence of actual notice to the contrary, that the d e c l a r a t i o n  c o m­

plies w i t h  this c h a pter a nd is valid.

Sec. 18.12.020. R E V O C A T I O N  OF DECLARATION. (a) A  declaration 

may be r e voked at any time and in any m anner by w h i c h  the dec larant is 

able to c o mmun icate an intent to revoke, w i tho ut r e g a r d  to m e n t a l  or 

physical condition. A r e v o c a t i o n  is only effective as to the a t t e n d­

ing p h y s i c i a n  or any h e a l t h  care p r o v i d e r  acting u n d e r  the guidance of 

that p h y s i c i a n  u p o n  c o m m u n i c a t i o n  to the p h y s i c i a n  or h e a l t h  care 

provider by the declarant or b y  another to w h o m  the rev oca t i o n  was 

communicated.

(b) The a t t e nd ing p h y s i c i a n  or health care p r o v i d e r  shall make 

the r e v o c a t i o n  a part of the declara nt's m e dical record.

Sec. 18.12.030. R E C O R D I N G  D E T E R M I N A T I O N  OF T E R M I N A L  CONDITION 

AND CONTENTS OF DECLARATION. W h e n  an atten ding p h y s i c i a n  w h o  has been 

provided a copy of a d e c l a r a t i o n  determine s that the decla rant is in a 

terminal condition, the p h y s i c i a n  shall record that d e t e r m i n a t i o n  and 

the contents of the d e c l a r a t i o n  in the declarant's m e d i c a l  record.

Sec. 18.12.040. T R E A T M E N T  OF Q U A L I F I E D  PATIENTS. (a) A  q u a l­

ified patient has the right to make decisions r e g a r d i n g  use o f  life- 

sustaining pro ce d u r e s  as long as the patient is able to do so. If a 

q ualified patient is not able to make these decisions, the de claration 

governs decisions r e g a r d i n g  use of l ife-su staining procedures.

(b) This chapter does not pr ohibit the a p p l i c a t i o n  of any m e d­

ical procedure  or intervention, including the p r o v i s i o n  of nutr ition

-3- CCS SB 140
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and hydration, consider ed n e c e s s a r y  to provide comfort  care or a l l e­

viation of pain. The d e c l a r a t i o n  m a y  provide that the declarant does 

not want n u t r i t i o n  or h y d r a t i o n  administered i n t r a v e n o u s l y  or by 

gastric tube.

(c) The decla r a t i o n  of a qualified p a t i e n t  k nown to the 

a ttending p h y s ician to be p r e g n a n t  is given no effect as long as it is 

p robable that the fetus could develop to the point of live birth with 

continued application of life-s u s t a i n i n g  procedures.

Sec. 18.12.050. T R A N S F E R  OF PATIENTS. (a) An a t t e nding p h y s i­

cian who is unw illing to c omply  w i t h  the requirements of AS 18.12.030 

or who is unw illing to c o m p l y  w i t h  the d e c l a r a t i o n  of a qualified 

patient under AS 18.12.040 shall w i t h d r a w  as a t t e n d i n g  physician but 

the withdrawal is effective only w h e n  the services of another a t t e n d­

ing physician have been obtained.

(b) If the policies of a h ealth care facility p r e clude c o m p l i­

ance with the de claration of a q u a l ifie d patient u n d e r  this chapter, 

that facility shall take all reasonable steps to n o t i f y  the patient 

or, if the patient is n o t  able to make treatment decisions, the 

patient's guardian, of the f a c i l i t y’s policy and shall take all 

reasonable steps to effect the transfer of the pati ent to the 

patient's home or to a f a c i l i t y  where the provisions of this chapter 

can be carried out.

Sec. 18.12.060. IMMUNITIES. (a) In the a b sence  of actual 

notice cf the re vocation o f  a declaration, the following, w h i l e  acting 

in accordance with the r e q u i r e m e n t s  of this chapter, are not subject 

to civil or criminal l i a b i l i t y  or guilty of u n p r o f e s s i o n a l  conduct:

(1) a physician w h o  causes the w i t h h o l d i n g  or withdr a w a l  of 

life-sustaining p roce dures from a qualified patient;

(2) a person w h o  parti cipates in the w i t h h o l d i n g  or with- 

CCS SB 140 -4-
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drawal of l i f e - s u s t a i n i n g  p r o c e d u r e s  un der the direction or w i t h  the 

a u t h o r i z a t i o n  of a physician;

(3) the h e a l t h  care facility  in w h i c h  the w i t h h o l d i n g  or 

w i t h d r a w a l  occurs.

(b) A  physician, a h e a l t h  care professional, or a h ea lth care 

facility is not subject to civil or criminal liability for actions 

u n d e r  this c h a p t e r  that are in accord w i t h  reasonable m e dica l s t a n­

dards .

Sec. 18.12.070. PENALTIES. (a) An attending phys ician who 

fails to comply w i t h  the d e c l a r a t i o n  of a qualified patient or to make 

the n e c e s s a r y  a r r a n g e m e n t s  to ef fect a transfer under AS 18.12.050 has 

no right to c o m p e n s a t i o n  for m e d i c a l  services provided to a qualified 

patient after w i t h d r a w a l  should have been  effective or after transfer 

should have o c c u r r e d  and m a y  be liable to the qualified patient and to 

the heirs of the q u a l i f i e d  p a tient for a civil penalty not to exceed 

$1000.00 plus the actual costs a s s o c i a t e d  with the failure to comply 

w i t h  the declaration, and this shall be the exclusive remedy at law 

for damages.

(b) A  p e r s o n  w h o  w i l f u l l y  conceals, cancels, defaces, o b l i t e r­

ates, or damages the d e c l a r a t i o n  of another without the declarant's 

consent or who f a l s ifies or forges a revocation of the declaratio n of 

another m a y  be c i v i l l y  liable to the qualified patient and to the 

heirs of the q u a l i f i e d  patient.

Sec. 18.12.080. G E N E R A L  PROVISI ONS. (a) Death r e s u lting from 

the w i t h h o l d i n g  or w i t h d r a w a l  of life-sust aining procedures u n d e r  a 

declar a t i o n  and in a c c o r d a n c e  w i t h  this chapter does not, for any 

purpose, c o n s t i t u t e  a suicide or homicide.

(b) The m a k i n g  of a d e c l a r a t i o n  under AS 18.12.010 does not 

affect in any m a n n e r  the sale, procurement, or issuance of a p olicy of
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life insurance, n o r  does it m o d i f y  the terms of an existing policy of 

life insurance. A  policy of life i n s u rance is not legally impaired or 

in v a l i d a t e d  in any m a n n e r  by the w i t h h o l d i n g  or w i t h d r a w a l  of life- 

sustai ning procedures from an insured q u a l i f i e d  patient, n o t w i t h s t a n d­

ing a n y  term of the policy to the contrary.

(c) A  physician, health care facility, or other health care 

provider, and a health care service plan, insurer issuing disability 

insurance, self-insured employee w e l f a r e  benefit plan, or nonprofit 

ho s pi tal plan, may not require a p e r s o n  to execute a d eclaratio n as a 

condition for b e i n g  insured for, or receiving, h e alth care services.

(d) This chapter creates no p r e s u m p t i o n  concern ing the intention 

of an individual w h o  has not e x e c u t e d  a decla ration with respect to 

the use, withholding, or w i t h d r a w a l  of l i f e - s ustaini ng procedures in 

the event of a terminal condition.

(e) Nothing in this c h apter incre ases or decreases the right of 

a patient to make decisions r e g a r d i n g  use of life-sustain ing p r o c e­

dures as long as the p a t i e n t  is able to do so, or impairs or super­

cedes any right or r e s p o n s i b i l i t y  that a person has to effect the 

w i t h h o l d i n g  or withd r a w a l  of m e di cal care in a lawful manner. In that 

respect, the provisions of this chapter are cumulative.

(f) This chapter does not condone, authorize, or approve mercy 

k i l ling or euthanasia.

Sec. 18.12.090. R E C O G N I T I O N  OF D E C L A R A T I O N S  EXECUTED IN OTHER 

STATES. A  d ec laration executed in a n other  state or a territory or 

p o s s e s s i o n  of the U n i t e d  States in complian ce w i t h  the law of that 

j u r i s d i c t i o n  is ef fective for purpo ses of this chapter.

Sec. 18.12.100. DEFINITIONS. In this chapter

(1) "attendi ng physic i a n "  means the p h y s i c i a n  selected by, 

or a s s i g n e d  to, the p a t i e n t  w h o  has p r i m a r y  r e s p o n s i b i l i t y  for the 
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treatment and care of the patient;

(2) "declaration" means a document executed in accordance 

wi t h  the requirements of A S  18.12.010;

(3) "health care pro vider" means a person w h o  is licensed, 

certified, or otherwise a uthoriz ed by the law of this state to a d m i n­

ister h e a l t h  care in the o r d i n a r y  course of business or p r a c t i c e  of a 

p r o f e s s i o n ;

(4) "life-sustaini ng procedu re" means a m e d i c a l  procedure 

or i n t e r v e n t i o n  that, w h e n  a d minist ered to a qual ified patient, will 

serve only to prolong the dying process;

(5) "physician" means a p e r s o n  licensed to pract i c e  m e d i­

cine in this state or an offic er in the regular medical service of the 

armed services of the United States or the United States Public Health 

Service w h i l e  in the discharge of their official duties, or while 

v o l u n t e e r i n g  services w i th out pay or other remunerat ion to a hospital, 

clinic, m e d i c a l  office, or other m e dic al facility in the state;

(6) "qualified patient" means a patient who has executed a 

declar a t i o n  in accordance wit h this chapter and who has been d e t e r­

min e d  by the attending p h y s ic ian to be in a terminal condition;

(7) "terminal condition" means a progres sive incurable or 

i r r e versible condition that, w i t h o u t  the admin i s t r a t i o n  of l i f e - s u s­

taining procedures, will, in the opinion of two physicians, when 

available, w h o  have p e r s o n a l l y  examined the patient, one of w h o m  must 

be the attending physician, result in death w i t h i n  a r e l a t i v e l y  short 

t i m e .

* Sec. 2. This Act takes effect immed iately in accordance w i t h  AS 01.- 

10.070(c) .
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U K E  - S E N A T E

S E N A T O R  R I C H A R D  E L I / . S O N

P.O. B O X  143 

S IT K A . A L A S K A  9 9 8 3 5

P O U C H  V 

J U N E A U . A L A S K A  99811 

(9 0 7 ) 4 6 5 -4 9 1 6

A L A S K A

L A B O R  & C O M M E R C E  C O M M I T T E E .  V IC E - C H A IR M A N  

L E G I S L A T IV E  C O U N C IL .  V I C E - C H A I R M A N  
F I N A N C E  C O M M I T T E E  

R E S O U R C E S  C O M M I T T E E

M a r c h  26, 19 8 6  

A N N O U N C E M E N T

T h e  C o n f e r e n c e  C o m m i t t e e  f o r  S.B. 140, a n  a c t  r e l a t i n g  t o  t h e  

r i g h t s  o f  t h e  t e r m i n a l l y  ill, w i l l  m e e t  T h u r s d a y ,  A p r i l  3, at 

3 : 3 0  in t h e  B u t r o v i c h  R o om, 205 C a p i t o l  B u i l d i n g .

F o r  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  S e n a t o r  E l i a s o n ' s  

o f f i c e  a t  4 6 5 - 4 9 1 6 .



A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E

S E N A T O R  R I C H A R D  I .  E L I A S O N

L A H O R  & C O M M E R C E  C O M M IT T E E .  V I C E - C H A IR M A N  

L E G I S L A T IV E  C O U N C IL .  V IC E - C H A IR M A N  

F I N A N C E  C O M M I T T E E  

R E S O U R C E S  C O M M I T T E E

P O . Q O X  143 

S IT K A . A L A S K A  99 B 35

P O U C H  V  
J U f lE A U .  A L A S K A  99811 

(9 0 7 )4 6 5 -4 9 1 6

M E M O R A N D U M

TO: S e n a t o r  B i l l  Ray, C o n f e r e n c e  C o m m i t t e e  M e m b e r
S e n a t o r  B o b  Zie g l e r ,  C o n f e r e n c e  C o m m i t t e e  M e m b e r

FROM: S e n a t o r  D i c k  E l i a s o n ,  C h a i r
C o n f e r e n c e  C o m m i t t e e  o n  S . B . ^ 1 4 0  - R i g h t s  of  t h e  
T e r m i n a l l y  111

RE: P r o p o s e  C h a n g e s

DATE: M a r c h  20, 19 8 6

A f t e r  c a r e f u l l y  r e v i e w i n g  b o t h  t h e  S e n a t e  a n d  H o u s e  v e r s i o n s  
o f  S.B. 1 4 0  a n d  w e i g h i n g  t h e  m e r i t s  o f  b o t h  p r o p o s a l s ,  I a m  
r e c o m m e n d i n g  t h a t  t h e  H o u s e  p a s s e d  v e r s i o n  b e  a d o p t e d  w i t h  t h e  
f o l l o w i n g  t w o  c h a n g e s :

1) A d o p t  t h e  S e n a t e  l a n g u a g e  f o r  Sec. 1 8 . 1 2 . 0 1 0 ( a ) .

T h i s  c h a n g e  w o u l d  r e q u i r e  t h a t  t w o  i n d i v i d u a l s
w i t n e s s  t h e  s i g n i n g  o f  a d e c l a r a t i o n .  T h e  w i t n e s s e s  
m u s t  b e  a l e a s t  18 y e a r s  o l d  a n d  m a y  n e t  b e  r e l a t e d  
t o  t h e  d e c l a r a n t  b y  b l o o d  o r  m a r r i a g e .

2) A d o p t  t h e  S e n a t e  l a n g u a g e  f o r  Sec. 1 8 . 1 2 . 0 4 0 ( c ) .

T h i s  c h a n g e  w o u l d  s t a t e  "T h e  d e c l a r a t i o n  of  a 
q u a l i f i e d  p a t i e n t  k n o w n  t o  t h e  a t t e n d i n g  p n y s i c i a n  to 
b e  p r e g n a n t  is g i v e n  n o  e f f e c t  as l o n g  a s  it is 
p r o b a b l e  t h a t  t h e  f e t u s  c o u l d  d e v e l o p  t o  t h e  p o i n t  of 
l i v e  b i r t h  w i t h  c o n t i n u e d  a p p l i c a t i o n  o f  
l i f e - s u s t a i n i n g  p r o c e d u r e s " .

I w o u l d  a p p r e c i a t e  y o u r  c a r e f u l  c o n s i d e r a t i o n  r e g a r d i n g  t h i s  
r e c o m m e n d a t i o n .  T h a n k  y o u  v e r y  much.

A



house. Vhen the second house receives the message accom­
panying the engrossed bill and reporting its passage, the 
bill shall be read by the clerk or secretary for the first 
time and then referred by the presiding officer to one or 
more committees for subsequent action by that house.

A M E N D M E N T S  I N  O T H E R  H O U S E

RULE 41. AMENDMENTS IN OTHER HOUSE, (a) When a bill, 
resolution, or citation passed in one house is amended in 
the other house, the bill, resolution, or citation with 
certified amendments is returned to the house of origin 
requesting concurrence. The vote on concurrence in am e n d­
ments is taken by the calling of the roll and the recording 
of the yeas and nays in the journal. Adoption requires a 
majority vote of the full membership in each house. If c o n­
currence is had the clerk or secretary notes the concurrence 
in the journal, informs the other house o c the concurrence, 
and proceeds to have the bill or resolution enrolled for 
certification and transmittal to the governor.

(b) An amendment to a bill introduced in the other 
house is not in order if the amendment requires a change of 
the bill title other than a clerical or technical change.

C O N F E R E N C E  A N D  F R E E  C O N F E R E N C E  C O M M I T T E E S

RULE 42. CONFERENCE AND FREE CONFERENCE COMMITTEES,
(a) If one house refuses to concur in the amendments of the 
other it so notifies the amending house and requests that it 
recede from its amendments. The vote on receding from 
amendments is taken by the calling of the roll and the 
recording of the yeas and nays in the journal. A  house 
recedes from its amendments only by a majority vote of the 
full membership of the house. If the house refuses to 
recede, the presiding officer of each house appoints three 
members to sit as a Conference Committee. The committee 
meets when mutually agreeable to its members. If the co m­
mittee reaches agreement on previously adopted amendments to 
a bill adopted by either house, the committee then submits 
an identical report to each house. The report is not sub­
ject to amendment in either house. If the report is adopted 
by each house the bill is enrolled, signed, and transmitted 
to the governor. If the members of the Conference Committee 
cannot agree on amendments, or if one or both houses refuses 
to adopt the committee report, the Conference Committee su b­
mits an identical written report to each house listing the 
specific points of disagreement for which the committee 
requests powers of free conference. The presiding officer 
of each house may then give limited powers of free confer­
ence only on the specific points listed. If the members of 
a Conference Committee with limited powers of free confer­
ence cannot agree on amendments, o r  one or both houses 
refuses to adopt the committee report, it is then in order 
to appoint a Free Conference Committee. A member who served 
on a Conference Committee or a Conference Committee with 
limited powers of free conference may not be appointed to a 
subsequent Conference Committee or Free Conference Committee 
concerning the same measure. The vote on adoption of a 
conference committee report is taken by the calling of the
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roll and the recording of the yeas and nays in the journal. 
Adoption requires a majority vote of the full membership of 
each house.

(b) A Free Conference Committee is appointed in the 
same manner as a Conference Committee and may suggest in its 
report any new amendments clearly germane to the question. 
When a majority of the membership of the committee from each 
house agrees on amendments, the amendments are attached to 
the bill and reported back to each house in an identical
ieport. The report is not subject to amendment in either 
house. If the report is adopted in each house the bill is 
then ordered enrolled by its house of origin. If the m e m­
bers of a Free Conference Committee fail to agree on amend­
ments or one or both houses refuses to adopt the free co n­
ference report, a second Free Conference Committee may be 
appointed, but no member of the first committee may be reap­
pointed. A  free conference report may not be voted on by 
the house until at least 24 hours after the report is du p l i­
cated and delivered to the chief clerk or secretary of the 
house for distribution to each member. The chief clerk or 
secretary shall certify the time of delivery of the report 
for recording in the journal. The vote on adoption of a 
free conference committee report is taken by the calling of 
the roll and the recording of the yeas and nays in the
journal. Adoption requires a majority vote of the full
membership of each house.

(c) A  Conference Committee with limited powers of free 
conference or a Free Conference Committee may not include in 
its report on an appropriation bill an item which was not 
included in a version of that appropriation bill adopted in 
third reading by a house and the amount appropriated by an 
item may not exceed the higher amount appropriated by that 
item in a version of the bill adopted in third reading by a 
house. An item in an appropriation bill includes a line 
item, an allocation, and an appropriation.

(d) Notwithstanding the provisions of (c) of this
rule, a Free Conference Committee may consider and include 
in its report on an appropriation bill appropriations as 
requested by attached fiscal notes on new legislation and 
resolutions that have been passed by both houses.

(e) A  Conference Committee, a Conference Committee 
with limited powers of free conference, or a Free Conference 
Committee may not adopt a report that requires a change in 
the title of a bill other than a clerical or technical 
change.

E N R O L L M E N T

RULE 43. ENROLLMENT, (a) When a bill has passed both 
houses the presiding officer of the house of origi:' directs 
that it be enrolled. The clerk or secretary transmits the 
engrossed bill to the enrolling secretary of the legisla­
ture, who, with the revisor of statutes, checks the bill 
before placement in final form according to the legislative 
drafting manual. The enrolling secretary is authorized io 
correct form and manifest errors which are clerical, typo­
graphical, or errors in spelling or errors by way of a ddi­
tions or omissions. The enrolling secretary is required to

-21-
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SJR 39

T h e  R u le s  C o m m itte e  c o n s id e r e d  SENATE J O IN T  RESO LU TIO N  NO. 
29 ( P r o p o s i n g  an  am e nd m e nt t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  
o f  A l a s k a  r e l a t i n g  t o  t h e  r i g h t  o f  a c i t i z e n  t o  k e e p  a n d  
b e a r  a r m s )  a n d  a  m a j o r i t y  o f  t h e  c o m m itte e  reco m m en ded 
c a le n d a r  M a r c h  2 5 .  T h e  r e p o r t  w as s ig n e d  b y  S e n a t o r  K e l l y ,  
C h a ir m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  F a i k s ,  J u s e p h s o n  a n a  
C o g h i l l .

SENATE J O IN T  RESO LUTIO N NO. 39 i s  o n  t h e  c a le n d a r .

SB 45 7

T h e  R u le s  C o m m itte e  c o n s id e r e d  SENATE B I L L  NO. 4 5 7  ( S t a t e  
P h y s i c a l  T h e r a p y  B o a r d ;  e f d )  an d  a m a j o r i t y  o f  t h e  c o m m itte e  
re co m m en d ed  c a le n d a r  M a r c h  2 5 .  T h e  r e p o r t  w as s ig n e d  b y  
S e n a t o r  K e l l y ,  C h a ir m a n  an d c o n c u r r e d  i n  b y  S e n a t o r s  F a i k s ,  
J o s e p h s o n  a n d  C o g h i l l .

SENATE B I L L  NO. 45 7  i s  o n  t h e  c a le n d a r .

HCR 8

T h e  R u le s  C o m m itte e  c o n s id e r e d  CS FOR HOUSE CONCURRENT RESO­
LU TIO N  NO. 8 (O & C ) ( n a t u r a l  g a s  p i p e l i n e )  a n d  a m a j o r i t y  o f  
th e  c o m m itt e e  recom m ended c a le n d a r  M a r c h  2 5 .  T h e  r e p o r t  was 
s ig n e d  b y  S e n a t o r  K e l l y ,  C h a ir m a n  a n d  c o n c u r r e d  i n  b y  
S e n a t o r s  F a i k s ,  B e n n e t t  a n d  C o g h i l l .

CS FOR HOUSE CONCURRENT RESOLUTION NO. 8 (O&G) i s  o n  t h e  
c a le n d a r .

S P E C IA L  COMMITTEE REPORTS

SB 187

M a rc h  2 5 ,  1 9 8 6  

D e a r  S e n a t o r  B e n n e t t :

The S e n a t e  C o n fe r e n c e  C o m m itte e  c o n s i d e r in g  SENATE B I L L  NO. 
1S7 a n d  HOUSE CS FOR SENATE B IL L  HO. 187 (2 d  JU D ) ( a d o p t i o n ;  
e f d )  r e q u e s t s  t o  am end t h e  i n i t i a l  r e q u e s t  f o r  l i m i t e d  
p o w e rs  o f  f r e e  c o n f e r e n c e  a s  f o l l o w s :

i .  A c c e s s  t o  a d o p t i o n  i n f o r m a t i o n
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HB 31

T h e  R e s o u r c e s  C o m m itte e  c o n s id e r e d  HOUSE B IL L  NO. 31 
( o b s t r u c t i o n  o r  h in d r a n c e  o f  l a w f u l  h u n t i n g ,  f i s h i n g ,  o r  
t r a p p i n g )  a n d  a m a j o r i t y  o f  t h e  c o m m itt e e  recom m ended i t  b e  
r e p la c e d  w i t h

• SENATE CS FOR HOUSE B I L L  N O ..'3 1  (R E S )
V I
\

and do p a s s .  T he  r e p o r t  w as s ig h e d  b y  S e n a t o r  S t u r g u l e w s k i , 
C h a ir m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  H a l f o r d ,  F a h r e n k a m p  
a n d  E l i a s o n .  /

X  /
HOUSE B I L L  NO. 31 was r e f e r r e d / t o  t h e  J u d i c i a r y  C o m m it te e .

/
HB 20 8 \  I

T h e  F in a n c e  C o m m itte e  c o n s id e r e d  HOUSE B IL L  NO. 2 0 3  
( a u t h o r i z i n g  s a lm o n  c l a s s i c ^ )  an d  reco m m en ded i t  b e  r e p la c e d  

w i t h  I

SENATE CS FOR HOUSE B IL L  NO. 2 0 8  ( F I N )

S e n a t o r  F 3 i k s ,  C o -C h a ir m a h  an d S e n a t o r s  H a l f o r d  a n d  F a u l  
F i s c h e r  s ig n e d  " n o  r e c o m m e n d a t io n " .  S e n a t o r s  K e r t t u l a ,  
E l i a s o n  a n d  S a c k e t t  s ig n e d  "d o  p a s s " .

F i s c a l  n o t e  i s  z e r o .

HOUSE B I L L  NO. 208 wa f e r r e d  t o  t h e  R a le s  C o m m itte e .

HB 2 8 1

T h e  R e s o u r c e s  Corami jc.ee c o n s id e r e d  CS FOR HOUSE B IL L  N O . 2 1 1 
(R E S ) am ( t r a p p i n g  c a b in  p e r m i t s )  a n d  recom m ended i t  h-e 
r e p la c e d  w i t h

SENATE CS F0R./CS FOR HOUSE B IL L  NO. 2 8 1  (R E S )

S e n a t o r  S t u r g u l e w s k i ,  C h a ir m a n  a n d  S e n a t o r  F a h re n k a m p  s i g n e d  
"d o  p a s s " .  S e n a t o r s  H a l f o r d  a n d  E l i a s o n  s ig n e d  "m o  
r e c o m m e n d a t io n " . /

F i s c a l  n o t e  i s  z e r o .

CS FOR HOUSE B IL L  NO. 2 8 1  (R E S ) am w as r e f e r r e d  t o  t h e  R u la s s  
C o m m it te e .



M arch 2 5 , 1986
SENATE JOURNAL

2155

S3 187 c o n t 'd

T h e  r e p o r t  was s ig n e d  b y  S e n a t o r  R o d c y , C h a ir m a n  an d S e n a t o r  
K e l l y ,  S e n a te  c o n fe r e e s  a n d  R e p r e s e n t a t iv e  G r u e n b e r g ,  
C h a ir m a n  a n d  R e p r e s e n t a t iv e s  S z y m a n s k i a n d  P e t t y j o h n ,  H o u s e  
c o n f e r e e s .

P r e s id e n t  B e n n e t t  g r a n t e d  t h e  S e n a te  c o n f e r e e s  l i m i t e d  
p o w e rs  o f  f r e e  c o n fe r e n c e  o n  t h e  am ended i n i t i a l  r e q u e s t .

T h e  S e c r e t a r y  was r e q u e s t e d  t o  n o t i f y  t h e  H o u r e .

INTRODUCTIO N AND REFERENCE OF SENATE RESOLUTIONS

SCR 35

SPONSOR S U B STITU TE FOR SENATE CONCURRENT RESO LUTIO N NO. 35 
b y  S e n a t o r  V i c  F i s c h e r ,

R e l a t i n g  t o  g e n e r a l  l i a b i l i t y  an d  p r o p e r t y  
in s u r a n c e ,
(New  t i t l e )

w as r e a d  t h e  f i r s t  t im e  a n d  r e f e r r e d  t o  t h e  L a b o r  a n d  
Com m erce C o m m it te e .

SJR 48

SENATE J O IN T  RESOLUTION NO. 48  b y  t h e  R e s o u r c e s  C o m m it te e ,

R e l a t i n g  t o  t h e  c o n t in u e d  o p e r a t i o n  o f  t h e  
I n s t i t u t e  o f  N o r t h e r n  F o r e s t r y  a t  F a ir b a n k s  
a n d  t h e  F o r e s t r y  S u r v e y  G ro u p  i n  A n c h o r a g e ,

w as r e a d  th e  f i r s t  t im e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s  
C o m m it te e .

INTRODUCTIO N AND PEFERENC2 OF SENATE B IL L S

SB 4 1 4

2d SPONSOR S U B STITU TE FoR  SENATE B I L L  NO. 4 1 4  b y  S e n a t o r  
F e r g u s o n ,  e n t i t l e d :

"A n  A c t r e l a t i n g  t o  g e n e r a l  g r a n t  la n d  
e n t i t l e m e n t s ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "
(New  t i t l e )

was r e a d  th e  f i r s t  t im e  a n d  r e f e r r e d  t o  t h e  C o m m u n ity  a n d  
R e g io n a l  A f f a i r s  C o m m it te e ,  t h e  R e s o u r c e s  C o m m it te e  a n d  t h e  
F in a n c e  C o m m it te e .
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CONSIDERATION OF THE CALENDAR

SECOND READING OF SENATE B IL L S

SB 4 5 7

SENATE B I L L  NO. 4 5 7  ( S t a t e  P h y s i c a l  T h e r a p y  B o a r d ;  e f d )  was 
r e a d  t h e  s e c o n d  t i m e .

S e n a t o r  F a h r e n k a m p  m o ved a n d  a s k e d  u n a n im o u s  c o n s e n t  f o r  th e  
a d o p t i o n  o f  t h e  H e a l t h ,  E d u c a t io n  an d S o c i a l  S e r v ic e s  Com­
m i t t e e  S u b s t i t u t e  o f f e r e d  o n  p a g e  2 1 0 9 . W it h o u t  o b j e c t i o n .  
CS FOR SENATE B I L L  NO. 4 5 7  (H E S S ) was a d o p te d .

> /
\ t

S e n a t o r  F a h r e n k a m p  m oved an d a s k e d  u n a n im o u s  c o n s e n t  t h a t  
th e  H e a l t h ,  E d u c a t io n  a n d  S o c i a l  S e r v ic e s  C o m m itte e  L e t t e r  
o f  I n t e n t  b e  a d o p te d  as a  S e n a te  L e t t e r  o f  I n t e n t .  W it h o u t  
o b j e c t i o n ,  t h e  S e n a t e  L e t t e r  o f .  I n t e n t  w as a d o p te d .

\  I\ I
CS FOR SENATE B I L L  NO. 4 5 7  (H E S S ) was r e a d  t h e  s e c o n d  t i m e .I \
S e n a t o r  H a l f o r d  m o ved  a n d  a s k e d  u h a n im o u s  c o n s e n t  t h a t  CS
FOR SENATE B I L L  NO. 4 5 7  (H E S S ) /b e  c o n s id e r e d  e n g r o s s e d ,  
a d v a n c e d  t o  t h i r d  r e a d i n g  a n d  fc la c e d  o n  \ E i n a l  p a s s a g e .  
W it h o u t  o b j e c t i o n ,  i t  was so  o r d e r e d .

\,
CS FOR SENATE B I L L  NO. 4 5 7  (H E S jl)  was r e a d  t h e  t h ir f c v , t im e .

T he q u e s t i o n  b e i n g :  " S h a l l  fcS FOR SENATE B IL L  NO. '4 5 7
(H E S S ) ( S t a t e  P h y s i c a l  T h e r a p y  B o a r d ;  e f d )  p a s s  t h e  S en ate '?,"
The r o l l  w as t a k e n  w i t h  t h e  f a l l o w i n g  r e s u l t :

CS SB 4 5 7  HESS 3RD

Y e a s : 18

N a y s :  1

E x c u s e d :  1

A b o c d , B e n n e t t ,  C o g h i l l ,  D e V r ie s ,  
E l ia s o n / ,  F a h r e n k a m p , F a i k s ,  
F i s c h e ^  P a u l ,  F i s c h e r  V i c ,  
H a l f o r d ,  J o s e p h s o n , K e l l y ,  
K e r t t u l a ,  R o y , R o d e y , S a c k e t r ,  
S t u r g u l e w s k i , Z i e g l e r

F e r g u s o n

Z h a r o f f

and s o ,  CS FOR SENATE B I L L  NO. 4 5 7  (H E S S ) p a s s e d  t h e  S e n a te  
w i t h  a S e n a t e  L e t t e r  o f  I n t e n t .
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T M I
D E PA R T M E N T  D F LA W
OFFICE OF THE A TTORNE Y G ENERA L

F e b r u a r y  18, 1986

T h e  H o n o r a b l e  R i c h a r d  E l i a s o n  
A l a s k a  S t a t e  S e n a t e  
P. 0. B o x  V  
Ju n e a u ,  A K  99811

Re: C S S B  1 4 0 (HESS)(am)

D e a r  S e n a t o r  E l i a s o n :

Y o u r  o f f i c e  h a s  r e q u e s t e d  c o m m e n t s  on 
a l t i e s  w h i c h  w e r e  f o r m e r l y  a p a r t  o f  C S S B  140, 
to t h e  r i g h t s  o f  the t e r m i n a l l y  i l l . . . "

T h e  c r i m i n a l  p e n a l t i e s  w e r e  f o u n d  
1 8 . 1 2 . 0 7 0 .  1/

RE PL Y TO:

□  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: (907) 452-1568

QPOUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

BILL SHEFFIELD, GOVERNOR

t h e  c r i m i n a l  p e n -  
"An A c t  r e l a t i n g

in p r o p o s e d  AS

1/ In AS 1 8 . 1 2 . 0 7 0  t h e  p e n a l t i e s  a d v a n c e d  were:

(a) A  p h y s i c i a n  w h o  w i l f u l l y  f a ils to w i t h d r a w  in
a c c o r d a n c e  w i t h  A S  1 8 . 1 2 . 0 5 0  is g u i l t y  o f  a c l a s s  A m i s d e m e a n o r .

(b) A p h y s i c i a n  w h o  w i l f u l l y  f ails to r e c o r d  the
d e t e r m i n a t i o n  o f  t e r m i n a l  c o n d i t i o n  in a c c o r d a n c e  w i t h  AS
1 8 . 1 2 . 0 3 0  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

(c) A  p e r s o n  w h o  w i l f u l l y  c o n c e a l s ,  c a n c e l s ,  d e f a c e s ,  
or o b l i t e r a t e s  t h e  d e c l a r a t i o n  o f  a n o t h e r  w i t h o u t  t h e  d e c l a r a n t ' s  
c o n s e n t  or w h o  f a l s i f i e s  o r  f o r g e s  a r e v o c a t i o n  o f  the 
d e c l a r a t i o n  o f  a n o t h e r  is g u i l t y  o f  a c l a s s  A m i s d e m e a n o r .

(d) A  p e r s o n  w h o  f a l s i f i e s  o r  f o r g e s  t h e  d e c l a r a t i o n  
of a n o t h e r  p e r s o n  o r  w i l f u l l y  c o n c e a l s  o r  w i t h h o l d s  p e r s o n a l  
k n o w l e d g e  of  a r e v o c a t i o n  u n d e r  AS  1 8 . 1 2 . 0 2 0 ,  w i t h  t h e  i n t e n t  to 
c a u s e  a w i t h h o l d i n g  o r  w i t h d r a w a l  of  l i f e - s u s t a i n i n g  p r o c e d u r e s  
c o n t r a r y  to t h e  w i s h e s  o f  the o t h e r  p e r s o n  o r  d e c l a r a n t ,  and 
t h e r e b y  d i r e c t l y  c a u s e s  l i f e - s u s t a i n i n g  p r o c e d u r e s  to be  w i t h h e l d  
o r  w i t h d r a w n  a n d  d e a t h  to be h a s t e n e d  v i o l a t e s  AS 1 1 . 4 1 . 1 0 0 .



The Honorable Richard Eliason
Alaska State Senate

February 18, 1986
Page 2

T h e  D e p a r t m e n t  o f  L a w  has c o n c e r n s  a b o u t  t h e s e  p r o p o s e d
n e w  c r i m e s  b e c a u s e  s u c h  c a s e s  w i l l  i n e v i t a b l y  b e  c o m p l i c a t e d  by 
q u e s t i o n s  i n v o l v i n g  m e d i c a l  e t h i c s  or  a p h y s i c i a n  s p e r s o n a l  
r e l i g i o u s  b e l i e f s .  It w i l l  b e  v e r y  d i f f i c u l t ,  in o u r  v i e w ,  to 
s e c u r e  c o n v i c t i o n s  " b e y o n d  a r e a s o n a b l e  d o u b t "  u n d e r  such 
c i r c u m s t a n c e s .  As f o r  t h e  m u r d e r  s e c t i o n ,  it s e e m s  to u s  th a t  
the c o m m o n  l a w  o f  h o m i c i d e  is s u f f i c i e n t l y  w e l l  d e v e l o p e d  to t a k e  
c a r e  o f  a p p r o p r i a t e  c a s e s  w i t h o u t  s p e c i f i c a l l y  s e t t i n g  o u t  t h o s e  
provisiox.c in  t h e  s t a t u t e .

S i n c e r e l y  y o u r s ,

H A R O L D  M. B R O W N  
A T T O R N E Y  G E N E R A L

J E F :ej f :22
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O ffered :  3 /15 /85  ^ b
R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o n s o r s :  E l i a s o n ,  Z i e g l e r

a n d  V . F i s c h e r

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D

1  I N  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2  C S  F O R  S E N A T E  B I L L  N O .  1 4 0  ( H E S S )  a m

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  r i g h t s  o f  t h e  t e r m i n a l l y  i l l ;

7  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  1 .  A S  1 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

1 0  C H A P T E R  1 2 .  R I G H T S  O F  T E R M I N A L L Y  I L L .

1 1  S e c .  1 8 . 1 2 . 0 1 0 .  D E C L A R A T I O N  R E L A T I N G  T O  U S E  O F  L I F E - S U S T A I N I N G

1 2  P R O C E D U R E S .  ( a )  A n y  c o m p e t e n t  p e r s o n  w h o  i s  a t  l e a s t  1 8  y e a r s  o l d

1 3  m a y  e x e c u t e  a  d e c l a r a t i o n  a t  a n y  t i m e  d i r e c t i n g  t h a t  l i f e - s u s t a i n i n g

1 4  p r o c e d u r e s  b e  w i t h h e l d  o r  w i t h d r a w n f - r c m ^ X h ^ t i — ; b u t  t h e  d e c l a r a -

1 5  t i o n  i s  g i v e n  o p e r a t i v e  e f f e c t  o n l y  i f  t h e  d e c l a r a n t ' s  c o n d i t i o n  i s

1 6  d e t e r m i n e d  t o  b e  t e r m i n a l  a n d  t h e  d e c l a r a n t  a b l e  t o  m a k e  t r e a t -

^  eft* IS  v J t U W / v J k ” T o  / t e G S f T  X<U5hTfi\ S X f T ,

1 7  "— m e a t  d d c r s i u i u K  T h e  d e c l a r a t i o n  m u s t  b e  s i g n e d  b y  t h e  d e c l a r a n t ,  o r

1 8  a n o t h e r  a t  t h e  d e c l a r a n t ' s  d i r e c t i o n ,  a n d  i n  e i t h e r  c a s e  m u s t  b e

1 9  w i t n e s s e d  b y  t w o  p e r s o n s .  T h e  w i t n e s s e s  m u s t  b e  a t  l e a s t  1 8  y e a r s  o l d

2 0  a n d  m a y  n o t  b e  r e l a t e d  t o  t h e  d e c l a r a n t  b y  b l o o d  o r  m a r r i a g e .  A

2 1  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  m a y  p r e s u m e ,  i n  t h e  a b s e n c e  o f

2 2  a c t u a l  n o t i c e  t o  t h e  c o n t r a r y ,  t h a t  t h e  d e c l a r a t i o n  c o m p l i e s  w i t h  t h i s

2 3  A c t  a n d  i s  v a l i d .

2 4  ( b )  I t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  d e c l a r a n t  t o  n o t i f y  t h e

2 5  d e c l a r a n t ' s  p h y s i c i a n  o f  t h e  d e c l a r a t i o n .  A  p h y s i c i a n  o r  o t h e r  h e a l t h

2 C c a r e  p r o v i d e r  w h o  i s  p r o v i d e d  a  c o p y  o f  t h e  d e c l a r a t i o n  s h a l l  m a k e  i t

2 7  a  p a r t  o f  t h e  d e c l a r a n t ' s  m e d i c a l  r e c o r d s .

2 8  ( c )  A  d e c l a r a t i o n  m a y ,  b u t  n e e d  n o t ,  b e  i n  t h e  f o l l o w i n g  f o r m :

2 9  D E C L A R A T I O N

-1- CSSB 140(HESS) am



1  I f  I  s h o u l d  h a v e  a n  i n c u r a b l e  o r  i r r e v e r s i b l e  c o n d i t i o n  t h a t  w i l l

2  c a u s e  m y  d e a t h  w i t h i n  a  r e l a t i v e l y  s h o r t  t i m e ,  i t  i s  m y  d e s i r e  t h a t  m y

3 l i f e  n o t  b e  p r o l o n g e d  b y  a d m i n i s t r a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

4  I f  m y  c o n d i t i o n  i s  t e r m i n a l  a n d  I  a m  u n a b l e  t o  p a r t i c i p a t e  i n  d e -

5  c i s i o n s  r e g a r d i n g  m y  m e d i c a l  t r e a t m e n t ,  I  d i r e c t  m y  a t t e n d i n g  p h y -

6  s i c i a n  t o  w i t h h o l d  o r  w i t h d r a w  p r o c e d u r e s  t h a t  m e r e l y  p r o l o n g  t h e

7 d y i n g  p r o c e s s  a n d  a r e  n o t  n e c e s s a r y  t o  m y  c o m f o r t  o r  t o  a l l e v i a t e

8 p a i n .

9 S i g n e d  t h i s _______________________________________ d a y  o f ___________________________ , __________________ .

1 0  S i g n a t u r e ____________________________________________

1 1  C i t y , C o u n t y  a n d  S t a t e  o f  R e s i d e n c e _____________________________________________________

1 2  * " i 'he  . . V s a l a r a n t  i s  k n o w n  t o  m e  a n d  v o l u n t a r i l y  s i g n e d  t h i s  d o c u m e n t

1 3  i n  :  . :  y . i c e .

1 4  W i t n e s s _________________________________________________

1 5  A d d r e s s _________________________________________________

1 6  W i t n e s s _________________________________________________

1 7  A d d r e s s _____________________________________

1 8  S e c .  1 8 . 1 2 . 0 2 0 .  R T / O C A T I O N  O F  D E C L A R A T I O N .  ( a )  A  d e c l a r a t i o n

1 9  m a y  b e  r e v o k e d  a t  a n y  t i m e  a n d  i n  a n y  m a n n e r  b y  w h i c h  t h e  d e c l a r a n t  i s

2 0  a b l e  t o  c o m m u n i c a t e  a n  i n t e n t  t o  r e v o k e ,  w i t h o u t  r e g a r d  t o  m e n t a l  o r

'TflfyJb to i-msi
2 1  p h y s i c a l  c o n d i t i o n .  A  r e v o c a t i o n  i s  e f f e c t i \ ^ # e  t o  t h e  a t t e n d -

2 2  i n g  p h y s i c i a n  o r  a n y  h e a l t h  c a r e  p r o v i d e r  a c t i n g  u n d e r  t h e  g u i d a n c e  o f

2 3  t h a t  p h y s i c i a n  u p n n —r. f i m n m m ' m t i  e n  t o  t h e — p h y s i c i a n . ,  o s — h e a l t h  e n r r e

2 4  pa?<r>wUU*r b y  t h e  d e c l a r a n t  o r  b y  a n o t h e r  t o  w h o m  t h e  r e v o c a t i o n  w a s

2 5  c o m m u n i c a t e d .

2 6  ( b )  T h e  a t t e n d i n g  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  s h a l l  m a k e

2 7  t h e  r e v o c a t i o n  a  p a r t  o f  t h e  d e c l a r a n t ' s  m e d i c a l  r e c o r d .

2 8  S e c .  1 8 . 1 2 . 0 3 0 .  R E C O R D I N G  D E T E R M I N A T I O N  O F  T E R M I N A L  C O N D I T I O N

2 9  A N D  C O N T E N T S  O F  D E C L A R A T I O N .  W h e n  a n  a t t e n d i n g  p h y s i c i a n  w h o  h a s  b e e n

CSSB 140(HESS) am -2-



n o t i f i e d  o f  t h e  e x i s t e n c e  a n d  c o n t e n t s  o f  a  d e c l a r a t i o n  d e t e r m i n e s  

t h a t  t h e  d e c l a r a n t  i s  i n  a  t e r m i n a l  c o n d i t i o n ,  t h e  p h y s i c i a n  m u s t

r e c o r d  t h a t  d e t e r m i n a t i o n  a n d  t h e  c o n t e n t s  o f  t h e  d e c l a r a t i o n  i n  t h e  

d e c l a r a n t ' s  m e d i c a l  r e c o r d .

S e c .  1 8 . 1 2 . 0 4 0 .  T R E A T M E N T  O F  Q U A L I F I E D  P A T I E N T S .  ( a )  A  q u a l ­

i f i e d  p a t i e n t  h a s  t h e  r i g h t  t o  m a k e  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e -  

s u s t a i n i n g  p r o c e d u r e s  a s  l o n g  a s  t h e  p a t i e n t  i s  a b l e  t o  d o  s o .  I f  a  

q u a l i f i e d  p a t i e n t  i s  n o t  a b l e  t o  m a k e  t h e s e  d e c i s i o n s ,  t h e  d e c l a r a t i o n  

g o v e r n s  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

( b )  T h i s  c h a p t e r  d o e s  n o t  p r o h i b i t  t h e  a p p l i c a t i o n  o f  a n y  m e d ­

i c a l  p r o c e d u r e  o r  i n t e r v e n t i o n ,  i n c l u d i n g  t h e  p r o v i s i o n  o f  n u t r i t i o n  

a n d  h y d r a t i o n ,  c o n s i d e r e d  n e c e s s a r y  t o  p r o v i d e  c o m f o r t ,  c a r e ,  o r  

a l l e v i a t i o n  o f  p a i n .

( c )  T h e  d e c l a r a t i o n  o f  a  q u a l i f i e d  p a t i e n t  k n o w n  t o  t h e  a t t e n d ­

i n g  p h y s i c i a n  t o  b e  p r e g n a n t  i s  g i v e n  n o  e f f e c t  a s  l o n g  a s  i t  i s

p r o b a b l e  t h a t  t h e  f e t u s  c o u l d  d e v e l o p  t o  t h e  p o i n t  o f  l i v e  b i r t h  w i t h  

c o n t i n u e d  a p p l i c a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s .

S e c .  1 8 . 1 2 . 0 5 0 .  T R A N S F E R  O F  P A T I E N T S .  ( a )  A n  a t t e n d i n g  p h y s i ­

c i a n  w h o  i s  u n w i l l i n g  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  A S  1 8 . 1 2 . 0 3 0  

o r  w h o  i s  u n w i l l i n g  t o  c o m p l y  w i t h  t h e  d e c l a r a t i o n  o f  a  q u a l i f i e d  

p a t i e n t  u n d e r  A S  1 8 . 1 2 . 0 4 0  s h a l l  w i t h d r a w  a s  a t t e n d i n g  p h y s i c i a n  b u t  

t h e  w i t h d r a w a l  i s  e f f e c t i v e  o n l y  w h e n  t h e  s e r v i c e s  o f  a n o t h e r  a t t e n d ­

i n g  p h y s i c i a n  h a v e  b e e n  o b t a i n e d .

( b )  I f  t h e  p o l i c i e s  o f  a  h e a l t h  c a r e  f a c i l i t y  p r e c l u d e  c o m p l i ­

a n c e  w i t h  : h e  d e c l a r a t i o n  o f  a  q u a l i f i e d  p a t i e n t  u n d e r  t h i s  c h a p t e r ,

t h a t  f a c i l i t y  s h a l l  t a k e  a l l  r e a s o n a b l e  s t e p s  t o  e f f e c t  t h e  t r a n s f e r

o f  t h e  p a t i e n t  t o  a  f a c i l i t y  i n  w h i c h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  

c a n  b e  c a r r i e d  o u t .  _

I M M U N I T I E S .  ( a )  I n  t h e  a b s e n c e  o f  a c t u a l
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1  n o t i c e  o f  t h e  r e v o c a t i o n  o f  a  d e c l a r a t i o n ,  t h e  f o l l o w i n g ,  w h i l e  a c t i n g

2  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  a r e  n o t  s u b j e c t

3  t o  c i v i l  o r  c r i m i n a l  l i a b i l i t y  o r  g u i l t y  o f  u n p r o f e s s i o n a l  c o n d u c t :

4  ( 1 )  a  p h y s i c i a n  w h o  c a u s e s  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f

5  l i f e - s u s t a i n i n g  p r o c e d u r e s  f r o m  a  q u a l i f i e d  p a t i e n t ;

6  ( 2 )  a  p e r s o n  w h o  p a r t i c i p a t e s  i n  t h e  w i t h h o l d i n g  o r  w i t h -

7  d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  t h e  d i r e c t i o n  o r  w i t h  t h e

8  a u t h o r i z a t i o n  o f  a  p h y s i c i a n ;

9  ( 3 )  t h e  h e a l t h  c a r e  f a c i l i t y  i n  w h i c h  t h e  w i t h h o l d i n g  o r

1 0  w i t h d r a w a l  o c c u r s .

1 1  ( b )  A p h y s i c i a n ,  h e a l t h  c a r e  p r o v i d e r ,  o r  h e a l t h  c a r e  f a c i l i t y

1 2  i s  n o t  s u b j e c t  t o  c i v i l  o r  c r i m i n a l  l i a b i l i t y  f o r  a c t i o n s  u n d e r  t h i s

1 3  c h a p t e r  t h a t  a r e  i n  a c c o r d  w i t h  r e a s o n a b l e  m e d i c a l  s t a n d a r d s .

1 4  S e c .  1 8 . 1 2 . 0 7 0 .  P E N A L T I E S .  ( a )  A  p h y s i c i a n  w h o  w i l f u l l y  f a i l s

1 5  t o  w i t h d r a w  i n  a c c o r d a n c e  w i t h  A S  1 8 . 1 2 . 0 5 0  i s  g u i l t y  o f  a  c l a s s  A

1 6  m i s d e m e a n o r .

1 7  ( b )  A  p h y s i c i a n  w h o  w i l f u l l y  f a i l s  t o  r e c o r d  t h e  d e t e r m i n a t i o n

1 8  o f  t e r m i n a l  c o n d i t i o n  i n  a c c o r d a n c e  w i t h  A S  1 8 . 1 2 . 0 3 0  i s  g u i l t y  o f  a

1 9  c l a s s  A  m i s d e m e a n o r .

2 0  ( c )  A  p e r s o n  w h o  w i l f u l l y  c o n c e a l s ,  c a n c e l s ,  d e f a c e s ,  o r  o b l i t -

2 1  e r a t e s  t h e  d e c l a r a t i o n  o f  a n o t h e r  w i t h o u t  t h e  d e c l a r a n t ' s  c o n s e n t  o r

2 2  w h o  f a l s i f i e s  o r  f o r g e s  a  r e v o c a t i o n  o f  t h e  d e c l a r a t i o n  o f  a n o t h e r  i s

2 3  g u i l t y  o f  a  c l a s s  A  m i s d e m e a n o r .

2 4  ( d )  A  p e r s o n  w h o  f a l s i f i e s  o r  f o r g e s  t h e  d e c l a r a t i o n  o f  a n o t h e r

2 5  p e r s o n  o r  w i l f u l l y  c o n c e a l s  o r  w i t h h o l d s  p e r s o n a l  k n o w l e d g e  o f  a

2 6  r e v o c a t i o n  u n d e r  A S  1 8 . 1 2 . 0 2 0 ,  w i t h  t h e  i n t e n t  t o  c a u s e  a  w i t h h o l d i n g

2 7  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  c o n t r a r y  t o  t h e  w i s h e s  o f

2 8  t h e  o t h e r  p e r s o n  o r  d e c l a r a n t ,  a n d  t h e r e b y  d i r e c t l y  c a u s e s

2 9  l i f e - s u s t a i n i n g  p r o c e d u r e s  t o  b e  w i t h h e l d  o r  w i t h d r a w n  a n d  d e a t h  t o  b e
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1  h a s t e n e d  v i o l a t e s  A S  1 1 . 4 1 . 1 0 0 .

2  S e c .  1 8 . 1 2 . 0 8 0 .  G E N E R A L  P R O V I S I O N S .  ( a )  E x c e p t  a s  p r o v i d e d  i n

3  A S  1 8 . 1 2 . 0 7 0  ( d )  d e a t h  r e s u l t i n g  f r o m  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f

4  l i f e - s u s t a i n i n g  p r o c e d u r e s  u n d e r  a  d e c l a r a t i o n  a n d  i n  a c c o r d a n c e  w i t h

5  t h i s  c h a p t e r  d o e s  n o t ,  f o r  a n y  p u r p o s e ,  c o n s t i t u t e  a  s u i c i d e  o r  h o m i -

6  c i d e .

7  ( b )  T h e  m a k i n g  o f  a  d e c l a r a t i o n  u n d e r  A S  1 8 . 1 2 . 0 1 0  d o e s  n o t

8  a f f e c t  i n  a n y  m a n n e r  t h e  s a l e ,  p r o c u r e m e n t ,  o r  i s s u a n c e  o f  a  p o l i c y  o f

9  v l i f e  i n s u r a n c e ,  n o r  d o e s  i t  m o d i f y  t h e  t e r m s  o f  a n  e x i s t i n g  p o l i c y  o f

1 0  l i f e  i n s u r a n c e .  A  p o l i c y  o f  l i f e  i n s u r a n c e  i s  n o t  l e g a l l y  i m p a i r e d  o r

1 1  i n v a l i d a t e d  i n  a n y  m a n n e r  b y  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  l i f e -

1 2  s u s t a i n i n g  p r o c e d u r e s  f r o m  a n  i n s u r e d  q u a l i f i e d  p a t i e n t ,  n o t w i t h s t a n d -

1 3  i n g  a n y  t e r m  o f  t h e  p o l i c y  t o  t h e  c o n t r a r y .

1 4  ( c )  A  p h y s i c i a n ,  h e a l t h  c a r e  f a c i l i t y ,  o r  o t h e r  h e a l t h  c a r e

1 5  p r o v i d e r ,  a n d  a  h e a l t h  c a r e  s e r v i c e  p l a n ,  i n s u r e r  i s s u i n g  d i s a b i l i t y

1 6  i n s u r a n c e ,  s e l f - i n s u r e d  e m p l o y e e  w e l f a r e  b e n e f i t  p l a n ,  o r  n o n p r o f i t

1 7  h o s p i t a l  p l a n ,  m a y  n o t  r e q u i r e  a  p e r s o n  t o  e x e c u t e  a  d e c l a r a t i o n  a s  a

1 8  c o n d i t i o n  f o r  b e i n g  i n s u r e d  f o r ,  o r  r e c e i v i n g ,  h e a l t h  c a r e  s e r v i c e s .

1 9  ( d )  T h i s  c h a p t e r  c r e a t e s  n o  p r e s u m p t i o n  c o n c e r n i n g  t h e  i n t e n t i o n

2 0  o f  a n  i n d i v i d u a l  w h o  h a s  n o t  e x e c u t e d  a  d e c l a r a t i o n  w i t h  r e s p e c t  t o

2 1  t h e  u s e ,  w i t h h o l d i n g ,  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s  i n

2 2  t h e  e v e n t  o f  a  t e r m i n a l  c o n d i t i o n .

2 3  ( e )  N o t h i n g  i n  t h i s  c h a p t e r  i n c r e a s e s  o r  d e c r e a s e s  t  \ e  r i g h t  o f

2 4  a  p a t i e n t  t o  m a k e  d e c i s i o n s  r e g a r d i n g  u s e  o f  l i f e - s u s t a i n i n g  p r o c e -

2 5  d u r e s  a s  l o n g  a s  t h e  p a t i e n t  i s  a b l e  t o  d o  s o , | ^ o r  i m p a i r s  o r  s u p e r -

2 6  c e d e s  a n y  r i g h t  o r  r e s p o n s i b i l i t y  t h a t  a  p e r s o n  h a s  t o  e f f e c t  t h e

2 7  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  m e d i c a l  c a r e  i n  a  l a w f u l  m a n n e r ^ J  I n  t h a t

2 8  r e s p e c t ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a r e  c u m u l a t i v e .

2 9  ( f )  T h i s  c h a p t e r  d o e s  n o t  c o n d o n e ,  a u t h o r i z e ,  o r  a p p r o v e  m e r c y
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1  k i l l i n g  o r  e u t h a n a s i a .

2  S e c .  1 8 . 1 2 . 0 9 0 .  R E C O G N I T I O N  O F  D E C L A R A T I O N S  E X E C U T E D  I N  O T H E R

3 S T A T E S .  A  d e c l a r a t i o n  e x e c u t e d  i n  a n o t h e r  s t a t e  i n  c o m p l i a n c e  w i t h

4  t h e  l a w  o f  t h a t  s t a t e  i s  e f f e c t i v e  f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

5  S e c .  1 8 . 1 2 . 1 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

6 ( 1 )  " a t t e n d i n g  p h y s i c i a n "  m e a n s  t h e  p h y s i c i a n  s e l e c t e d  b y ,

7  o r  a s s i g n e d  t o ,  t h e  p a t i e n t  w h o  h a s  p r i m a r y  r e s p o n s i b i l i t y  f o r  t h e

8  t r e a t m e n t  a n d  c a r e  o f  t h e  p a t i e n t ;

9  ( 2 )  " d e c l a r a t i o n "  m e a n s  a  d o c u m e n t  e x e c u t e d  i n  a c c o r d a n c e

1 0  w i t h  t h e  r e q u i r e m e n t s  o f  A S  1 8 . 1 2 . 0 1 0 ;

1 1  ( 3 )  " h e a l t h  c a r e  p r o v i d e r ' '  m e a n s  a  p e r s o n  w h o  i s  l i c e n s e d ,

1 2  c e r t i f i e d ,  o r  o t h e r w i s e  a u t h o r i z e d  b y  t h e  l a w  o f  t h i s  s t a t e  t o  a d m i n -

1 3  i s t e r  h e a l t h  c a r e  i n  t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s  o r  p r a c t i c e  o f  a

1 4  p r o f e s s i o n ;

1 5  ( 4 )  " l i f e - s u s t a i n i n g  p r o c e d u r e "  m e a n s  a  m e d i c a l  p r o c e d u r e

1 6  o r  i n t e r v e n t i o n  t h a t ,  w h e n  a d m i n i s t e r e d  t o  a  q u a l i f i e d  p a t i e n t ,  w i l l

1 7  s e r v e  o n l y  t o  p r o l o n g  t h e  d y i n g  p r o c e s s ;

1 8  ( 5 )  " p h y s i c i a n "  m e a n s  a  p e r s o n  l i c e n s e d  t o  p r a c t i c e  m e d i -

1 9  c i n e  i n  t h i s  s t a t e  o r  a n  o f f i c e r  i n  t h e  r e g u l a r  m e d i c a l  s e r v i c e  o f  t h e

2 0  a r m e d  s e r v i c e s  o f  t h e  U n i t e d  S t a t e s  o r  t h e  U n i t e d  S t a t e s  P u b l i c  H e a l t h

2 1  S e r v i c e  w h i l e  i n  t h e  d i s c h a r g e  o f  t h e i r  o f f i c i a l  d u t i e s ,  o r  w h i l e

2 2  v o l u n t e e r i n g  s e r v i c e s  w i t h o u t  p a y  o r  o t h e r  r e m u n e r a t i o n  t o  a  h o s p i t a l ,

2 3  c l i n i c ,  m e d i c a l  o f f i c e ,  o r  o t h e r  m e d i c a l  f a c i l i t y  i n  t h e  s t a t e ;

2 4  ( 6 )  " q u a l i f i e d  p a t i e n t "  m e a n s  a  p a t i e n t  w h o  h a s  e x e c u t e d  a

2 5  d e c l a r a t i o n  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  w h o  h a s  b e e n  d e t e r -

2 6  m i n e d  b y  t h e  a t t e n d i n g  p h y s i c i a n  t o  b e  i n  a  t e r m i n a l  c o n d i t i o n ;

2 7  ( 7 )  " t e r m i n a l  c o n d i t i o n "  m e a n s  a n  i n c u r a b l e  o r  i r r e v e r s i b l e

2 8  c o n d i t i o n  t h a t ,  w i t h o u t  t h e  a d m i n i s t r a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e -

2 9  d u r e s ,  w i l l ,  i n  t h e  o p i n i o n  o f  t h e  a t t e n d i n g  p h y s i c i a n ,  r e s u l t  i n
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1  d e a t h  w i t h i n  a  r e l a t i v e l y  s h o r t  t i m e .

2  *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

3  1 0 . 0 7 0 ( c ) .
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Original sponsors: Eliason, Ziegler,
V.Fischer, eC al

IN THE SENATE BY THE CONFERENCE COMMITTEE

CONFERENCE CS FOR SENATE BILL NO. 140 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the rights of the terminally ill;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18 is amended by adding a new chapter to read:

CHAPTER 12. RIGHTS OF TERMINALLY ILL.

Sec. 18.12.010. DECLARATION RELATING 10 USE OF LIFE-SUSTAINING 

PROCEDURES. (a) A  competent person who is at least 18 years old may 

execute a declaration at any time directing that life-sustaining 

procedures be withheld or withdrawn from that person; but the declara­

tion is given operative effect: only if the d e c l a r a n t’s condition is 

determined to be terminal and the declarant is not able to make treat­

ment decisions. The declaration shall be signed by the declarant, or 

another at the declarant's direction, and in either case shall be 

witnessed by -two persons or a person qualified to take acknowledge­

ments under AS 09.63.010. The witnesses must be at least 18 years old 

and may not be related to the declarant by blood or marriage.. A 

person m ay not charge a fee for preparing a declaration.

(b) It is the responsibility of the declarant to provide a copy 

of the declaration to the declarant's physician. A physician or other 

health care provider who is provided a copy of the declaration shall 

make it a part of the declarant's medical records.

(c) A  declaration may, but need not, be in the following form:

DECLARATION

If I should have an incurable or irreversible condition that will
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cause m y  death within a relatively short time, it is my desire that my 

life not be prolonged by administration of life-sustaining procedures.

If my condition is terminal and I am unable to participate in de­

cisions regarding m y  medical treatment, I direct m y  attending p h y­

sician to withhold or withdraw procedures that merely prolong the 

dying process and are not necessary to m y  comfort or to alleviate 

pain.

I [ ] do [ ] do not desire that nutrition or hydration (food 

and water) be provided by gastric tube or intravenously if 

necessary.

Signed this_________________________ day of___________________ ,  .

S ignatur e_____________________________

Flace__________________________________

The declarant is known to me and voluntarily signed or 

voluntarily directed another to sign this document in my presence.

Witness_____________________________________

Address_____________________________________

Witness_____________________________________

Address_____________________________________

State of__________________________________________

_____________________ Judicial District

The foregoing instrument was acknowledged before me this (date) 

by (name of person who acknowl edged).

Signature of Person Taking 

Acknowledgement

Title or Rank



Serial Number, if any 

THIS DECLARATION MUST BE EITHER WITNESSED 3Y TWO PERSONS OR 

ACKNOWLEDGED BY A PERSON QUALIFIED TO TAKE ACKNOWLEDGEMENTS UNDER 

AS 09.63.010.

(d) A  physician or health care provider may presume, in the 

absence of actual notice to the contrary, that the declaration com­

plies w i t h  this chapter and is valid.

Sec. 18.12.020. REVOCATION OF DECLARATION. (a) A declaration

may be revoked at any time and in any manner by which the declarant is 

able to communicate an intent to revoke, without regard to mental or 

physical condition. A  revocation is only effective as to the attend­

ing physician or any health care provider acting under the guidance of 

that physician upon communication to the physician or health care 

provider by the declarant or by another to whom the revocation was 

communicated.

(b) The attending physician or health care provider shall make 

the revocation a part of the declarant's medical record.

Sec. 18.12.030. RECORDING DETERMINATION OF TERMINAL CONDITION

AND CONTENTS OF DECLARATION. When an attending physician who has been 

provided a copy of a declaration determines that the declarant is in a 

terminal condition, the physician shall record that determination and 

the contents ;:f the declaration in the declarant's medical record.

Sec. 18.12.040. TREATMENT OF QUALIFIED PATIENTS. (a) A  q u a l­

ified patient has the right to make decisions regarding use of life-

suscaining procedures as long as the patient is able to do so. If a 

qualified patient is not abl to make these decisions, the declaration 

governs decisions regarding use of life-sustaining procedures.

(b) This chapter does not prohibit the application of any m e d­

ical procedure or intervention, including the provision of nutrition
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and hydration, considered necessary to provide comfort care or alle­

viation of pain. The declaration may provide that the declarant does 

not want nutrition or hydration administered intravenously or by 

gastric tube.

(c) The declaration of a qualified patient known to the 

attending physician to be pregnant is given no effect as long as it is 

probable that the fetus could develop to the point of live birth with 

continued application of life-sustaining procedures.

Sec. 18.12.050. TRANSFER OF PATIENTS. (a) An attending p h y s i­

cian who is unwilling to comply with the requirements of AS 18.12.030 

or who is unwilling to comply with the declaration of a qualified 

patient under AS 18.12.040 shall withdraw as attending physician but 

the withdrawal is effective only when the services of another attend­

ing physician have been obtained.

(b) If the policies of a health care facility preclude compli­

ance with  the declaration of a qualified patient under this chapter, 

that facility shall take all reasonable steps to notify the patient 

or, if the patient is not able to make treatment decisions, the 

patient's guardian, of the facility's policy and shall take all 

reasonable steps to effect the transfer of the patient to the 

patient's home or to a facility where the provisions of this chapter 

can be carried out.

Sec. 18.12.060. IMMUNITIES. (a) In the absence of actual 

notice of the revocation of a declaration, the following, while acting 

in accordance with the requirements of this chapter, are not subject 

to civil or criminal liability or guilty of unprofessional conduct:

(1) a physician who causes the withholding or withdrawal of 

life-sustaining procedures from a qualified patient;

(2) a person who participates in the withholding or wich- 
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drawal of life-sustaining procedures under the direction or with the 

authorization of a physician;

(3) the health care facility in which the withholding or 

withdrawal o c c u r s .

(b) A  physician, a health care professional, or a health care 

facility is not subject, to civil or criminal liability for actions 

under this chapter that are in accord with reasonable medical s t a n­

dards .

Sec. 18.12.070. PENALTIES. (a) An attending physician who 

fails to comply with  the declaration of a qualified patient or to make 

the necessary arrangements to effect a transfer under AS 18.12.050 has 

no right to compensation for medical services provided to a qualified 

patient after withdrawal should have been effective or after transfer 

should have occurred and may be liable to the qualified patient and to

the heirs of the qualified patient for a civil penalty nor. to exceed

$1000.00 plus the actual costs associated with  the failure to comply

with the declaration, and this shall be the exclusive remedy at law

for d a mages.

(b) A  person who wilfully conceals, cancels, defaces, o b l i t e r­

ates, or damages the declaration of another without the declarant's 

consent or who falsifies or forges a revocation of the declaration cf 

another may be civilly liable to the qualified patient and to the 

heirs of the qualified patient.

Sec. 18.12.080. GENERAL PROVISIONS. fa) Death resulting from 

che withholding or witnarawai of life-sustaining procedures under a 

declaration and in accordance with this chapter does not, for any 

purpose, constitute a suicide or homicide.

(b) The making of a declaration under AS 13.12.010 does net 

afreet in any manner the sale, procurement, or issuance of a pclicv of
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life insurance, nor does it modify the terms of an existing policy of 

life insurance. A policy of life insurance is not legally impaired or 

invalidated in any manner b y  the withholding or withdrawal of life- 

sustaining procedures from an insured qualified patient, no twit h s t a n d­

ing any term of the policy to the contrary.

(c) A  physician, health care facility, or other health care 

provider, and a health care service plan, insurer issuing disability 

insurance, self-insured employee welfare benefit plan, or nonprofit 

hospital plan, may not “equire a person to execute a declaration as a 

condition for being insured for, or receiving, health care services.

(d) This chapter creates no presumption concerning the intention 

of an individual who has not executed a declaration w i t h  respect to 

the use, withholding, or withdrawal of life-sustaining procedures in 

the event of a terminal condition.

(e) Nothing in this chapter increases or decreases the right of 

a patient to make decisions regarding use of life-sustaining p r o c e­

dures as long as the patient is able to do so, or impairs or super­

cedes any right or responsibility that a person has to effect the 

withholding or withdrawal of medical care in a lawful manner. In that 

respect, the provisions of this chapter are cumulative.

(f) This chapter does not condone, authorize, or approve mercy 

killing or euthanasia.

Sec. 18.12.090. RECOGNITION OF DECLARATIONS EXECUTED IN OTHER 

STATES. A declaration executed in another state or a territory or 

possession or trie United States in compliance with the law of that 

jurisdiction is effective for purposes of this chapter.

Sec. 18.12.100. DEFINITIONS. In this chapter

(1) "attending physician" means the physician ^elected by, 

or assigned to. the patient who has primary responsibility for the 

CCS S3 H O  -6-



(2) "declaration" means a document executed in accordance 

with the requirements of AS 18.12.010;

(3) "health care provider" means a person who is licensed, 

certified, or otherwise authorized by the law of this state to admin­

ister health care in the ordinary course of business or practice of a 

profession;

(4) "life-sustaining procedure" means a medical procedure 

or intervention that, w h e n  administered to a qualified patient, will 

serve only to prolong the dying p r o c e s s ;

(5) "physician" means a person licensed to practice m e d i­

cine in this state or an officer in the regular medical service of the 

armed services of the United States or the United States Public Health 

Service while in the discharge of their official d u t i e s , or while 

volunteering services without pay or other remuneration to a hospital, 

clinic, medical office, or other medical facility in the state;

(b) "qualified patient" means a patient wko has executed a 

declaration in accordance with this chapter and who has been deter­

mined by the attending physician to be in a terminal condition;

(7) "terminal condition" means a progressive inc\irable or 

irreversible condition that, without the administration of life-sus­

taining procedures, will, in the opinion of two physicians, when 

available, who have personally examined the patient, one of w h o m  must 

be the attending physician, result in death within a relatively short

* Sec. 2. This Act takes ezrect immediately in accordance with AS 01.- 

1 0 . 0 70(c).

treatment and care of the patient;
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IN THE SENATE BY THE CONFERENCE COMMITTEE

CONFERENCE CS FOR SENATE BILL NO. 140

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH L E GIS LATURE - SECOND SESSION

A  BILL

F o r  an Act entitled: "An Act relating to the rights of the terminally ill;

and providing for an effective date."

BE IT E N ACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18 is amended by adding a n e w  chapter to read:

CHAPTER 12. RIGHTS OF TERMINALLY ILL.

Sec. 18.12.010. D E C L A R A T I O N  RELATING TO USE OF LIFE-SUSTAINING

PROCEDURES. (a) A competent person who is at least 18 years old may

execute a de claration at any time directing that life-sustaining 

procedures be w i t h h e l d  or wit hd r a w n  from that person; but the declara­

tion is given operative effect only if the declarant's condition is 

determined to be terminal and the declarant is not able to make t reat­

ment decisions. The declaration shall be signed by the declarant, or 

another at the declarant's direction, and in either case shall be 

w i t n e s s e d  by two persons or a person qualified to take acknowledge- 

ments under AS 09.63.010. The witnesses must be at least 18 years old 

and m a y  not be related to the declarant by blood or ma/riage. A 

person may not charge a fee for preparing a declaration.

(b) It is the respon sibility of the declarant to provide a copy 

of the declaration to the declarant's physician. A physician or other 

health care provider who is provided a copy of the declaration shall 

make it a part of the declarant's medical records.

(c) A declaration may, but need not, be in the following form:

DECLARATION

If I should have an incurable or irreversible condition char will

-1- CCS S3 140
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cause ray death w i thin a relatively short time, it is m y  desire that my 

life not be prolon ged by adminis tration of life-sustaining procedures.

If my condition is terminal and I am unable to p articipate in de­

cisions regarding my medical treatment, I direct m y  attending p h y­

sician to w i t h h o l d  or w i t h d r a w  procedures that m e r e l y  prolong the 

dying process and are not n e c e s s a r y  to my comfort or to alleviate 

pain.

I [ ] do [ ] do not desire that nutrition or h ydration (food 

and water) be provided b y  gastric tube or intravenously if 

necessary.

Signed this__________________________ day of__________________ ,  . -

Signature______________________________

Place

The declarant is known to me and v o lu ntarily signed or 

volunt a r i l y  directed another -to sign this document in m y  presence.

W i t n e s s ______________________________________

Ad d r e s s ______________________________________

W i t n e s s ______________________________________

A d d r e s s ______________________________________

State of___________________________________________

Judicial District

The foregoing instrument was acknowledged before me this (date) 

by (name of person who a c k n o w l e d g e d ) .

Signature of Person Taking 

A cknowledgement

Title or Rank
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Serial Number, if any 

THIS DECLARAT ION MUST BE E I T H E R  WITNESSED BY TOO PERSONS OR 

A C K N O W L E D G E D  BY A PERSON QUALIF IED TO TAKE A C K N O W L E D G E M E N T S  UNDER 

AS 09.63.010.

(d) A  physician or health care provider m a y  presume, in the 

absence of actual notice to the contrary, that the decl aration c o m­

plies with this chapter and is valid.

Sec. 18.12.020. REVOCATION OF DECLARATION. (a) A  dec laration 

may be revoked at any time and in any manner by w h i c h  the declarant is 

able to communicate an intent to revoke, without r egard to m e n t a l  or 

physical condition. A  revocation is only effective as to the a t t e n d­

ing physician or any health care p r o vider acting u n d e r  the guidance of 

that physician upon communication to the p h y s ician  or h e a l t h  care 

provide r by the declarant or by another to w h o m  the revocation was 

communicated.

(b) The attending physician or health care p r o v i d e r  shall make 

the revoca tion a part of the declarant's medical record.

Sec. 18.12.030. RECORDING DETERMINATION OF T E R M I N A L  CONDITION 

AND CONTENTS OF DECLARATION, When an attending p h y s i c i a n  who has been 

p rovided a copy of a declaration determines that the declarant is in a 

terminal condition, the physician shall record that d e t e r m i n a t i o n  and 

the contents of the declaration in the declarant's m e d i c a l  record.

Sec. 18. 12.040. TRE ATMENT OF QUALIFIED PATIENTS. (a) A q u a l­

ified patient has the right to make decisions r e g a r d i n g  use of life- 

sustaining procedures as long as the patient is able to do so. If a 

q ualified patient is not able to m a k e  these decisions, the declaration 

governs decisions regarding use of life-sustaining procedures.

(b) This chapter does not prohibit the a p pl ication of any  m e d­

ical procedure or intervention, including the p r o v i s i o n  of nutrition

- 3 -  C C S  S 3  H O
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and hydration, considered n e c e s s a r y  to provide comfort care or a lle­

viation of pain. The d e c l a r a t i o n  m a y  provide that the declarant does 

not want nutrit ion or h y d r a t i o n  administered intravenous ly or by 

gastric tube. C P  | i
O e n a T c  l a / n g u Q q e ^

(c) The d eclaratio n of a qualified"^ patient known to the 

attending physician to be p r e g n a n t  is given no e f f e c t .as long as it is 

probable that the fetus c o u l d  develop to the point of live b i r t h  with 

continued application of li fe-sustaini ng procedures.

Sec. 13.12.050. T R A N S F E R  OF PATIENTS. (a) An attending p h y s i­

cian who is unwilling to c omply w i t h  the requirements of AS 18.12.030 

or who is unwilling to c o m p l y  w i t h  the declaration of a qualified 

patient under AS 18.12.040 shall w i t h d r a w  as attending physician but 

the withdrawa l is effective only w h e n  the services of another a t t e n d­

ing physician have been obtained.

(b) If the policies of a h e a l t h  care facility prec lude c o m p l i­

ance w i t h  the declaration of a qualified patient unde r this chapter, 

that facility shall take all reasonable steps to n o tify  the patient 

or, if the patient is not able to make treatment decisions, the 

patient's guardian, of the facility's policy and shall take all 

r easonable steps to e f fect the transfer of the patient to the 

patient's home or to a facility where the provisions of this chapter 

can be carried out.

Sec. 18.12.060. IMMUNITIES. (a) In the absence of actual 

notice of the revocation of a declaration, the following, while acting 

in accordance w i t h  the r e q u i r e m e n t s  of this chapter, are not subject 

to civil or criminal liabili ty or guilty of unprofessional conduct:

(1) a physician w h o  causes the withholding or withdrawal of 

life-sustaining procedures from a qualified patient;

(2) a person w h o  participates in the w i thholding or with- 

CCS SB 140 -4-
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drawal of life-sus taining p roced u r e s  under the direction or w i t h  the 

authoriza tion of a physician;

(3) the h e alth care f a c i lity in w h i c h  the w i t h h o l d i n g  or 

withdrawal occurs.

(b) A  physician, a h e a l t h  care professional, or a h e a l t h  care 

facility is not subject to civil or criminal liability for actions 

under this chapter that are in accord w i t h  r easonable m e d i c a l  stan­

dards .

Sec. 18.12.070. PENALTIES. (a) An attending p h y s i c i a n  who 

fails to comply w i t h  the d e c l a r a t i o n  of a qualified patient or to make 

the n e c e ssa ry arrangements to effect a transfer under AS 18.12.050 has 

no right to c o mpens ation for m e d i c a l  services p r o vid ed to a qualified 

patient after withdr a w a l  should h a v e  been effective or after transfer 

should have occurred and m a y  be liable to the qualified patient and to 

the heirs of the q u a l i f i e d  patient for a civil penalty not to exceed 

$1000.00 plus the actual costs associ a t e d  w i t h  the failure to comply 

w i t h  the declaration, and this shall be the exclusive remedy at law 

for d a m a g e s .

(b) A p ers on who w i l f u l l y  conceals, cancels, defaces, o b l i t e r­

ates, or damages the d e c l a r a t i o n  of another with out the declarant's 

consent or who falsifies or forges a revocation of the d e cla ration of 

another may be civilly liable to the qualified patient and to the 

heirs of the qual ified patient.

Sec. 18.12.080. G E N ERAL PROVISIONS. (a) Death r esulting from 

the w i t h h o l d i n g  or w i t h d r a w a l  of life-sustaining procedures u n d e r  a 

declaration and in accordance w i t h  this chapter does not, for any 

purpose, constitute a suicide or homicide.

(b) The m aking of a d e claration  under AS 18.12.010 does not 

affect in any manner the sale, procurement, or issuance of a policy of
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life insurance, nor does it modify the terms of an existing policy of 

life insurance. A  policy of life insurance is not legally impaired or 

in validated  in any m a n n e r  by the withho l d i n g  or withd r a w a l  of life- 

sustai ning procedures from an insured qualified patient, n o t w i t h s t a n d­

ing a n y  term of the policy to the contrary.

(c) A  physician, health care facility, or other health care 

provider, and a health care service plan, insurer issuing disability 

insurance, self-insured employee w e lfare benefit plan, or nonprofit 

h o s p i t a l  plan, m a y  not require a person to execute a declaration as a 

c o n d ition for being insured for, or receiving, health care services.

(d) This chapter creates no presum p t i o n  concerning the intention 

of an individual who has not executed a declaration with respect to 

the use, withholding, or withd rawal of life-sustaining procedures in 

the event of a terminal condition.

(e) Nothing in this chapter increases or decreases the right of 

a p a t i e n t  to make decisions regarding use of life-sustaining- p r o c e­

dures as long as the patient is able to do so, or impairs or s u p e r­

cedes any right or r e s p o n sibility that a person has to effect the 

w i t h h o l d i n g  or with drawal of medi cal care in a lawful manner. In that 

respect, the provisions of this chapter are cumulative.

(f) This chapter does not condone, authorize, or approve mercy 

killing or euthanasia.

Sec. 18.12.090. R E C O G N I T I O N  OF DECLARATIONS EXECUTED IN OTHER 

STATES. A declaration executed in another state or a territory or 

p o s s e s s i o n  of the United States in compliance with the law of that 

j u r i s d i c t i o n  is effective for purposes of this chapter.

Sec. 18.12.100. DEFINITIONS. In this chapter

(1) "attending physician" means the physician selected by, 

or assi gned to, the patient whc has primary responsibility for the 
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1 treatment and care of the patient;

2 (2) "declaration" means a document executed in accordance

3 w i t h  the requirements of AS 18.12.010;

4 (3) "health care provider" means a p erson who is licensed,

5 certified, or otherwise a uth orized by the law of this state to admin-

6 ister h ealth care in the o r d i n a r y  course of business or practice  of a

7 profession;
!

8 ; (4) " l ife -sustaining  procedure" means a m e d i c a l  procedure
|

9 ! or intervention that, when administere d to a qualified patient, will

serve only to prolong the dying process;

(5) "physician" means a p er son licensed to practice medi- 

121 cine in this state or an officer in the regular medical service of the
i

13• armed services of the United  States or the United States Public Health

J
14jj Service while in the discharge of their official duties, or while

volunt e e r i n g  services w i t h o u t  pay or other remuneration to a hospital, 

clinic, medical office, or other medical facility in the state;

17 (6) "qualified patient" means a patient who has executed a
.

18 dec laration in accordance w i t h  this chapter and who has been deter-

i  J

19 m i n e d  by the attending physician  to be in a terminal condition;

20li (7) "terminal condition" means a pr ogressive incurable or
Jj

21 irreversible condition that, without the administration  of life-sus-

: taining procedures, will, in the opinion of two physicians, when

23 : available, who have p e r s o n a l l y  examined the patient, one of w h o m  must

be the attending physician, result in death w i t h i n  a relati v e l y  short 

t i m e .

26 * Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.-

27 10.070(c).
I
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L m f e  A d o p t e d ,  r f c > u s e  V eLrs>ion

Witnessing Requirement (Sec. 18.12.010(a))

-- The declaration is w i t n e s s e d  by two persons not r e­
lated to the declarant by b l o o d  or marriage.

Recording of a Declaration (Sec. 18.12.010(b))

-- Declarant notifies p h y s i c i a n  of a declaration.

W i t n e s s i n g  R equirem ent (Sec. 18.12.010(a)) q
iVh -2.

h o r ^ e - S

<D

b -- The declaration is w i t n e s s e d  by two persons  generally 
i He-ci competent OR a judge, justice, magistrate, c lerk of

^  , 
\ou

Sample Dec lar a t i o n  (Sec. 18.12.010(c))

Does not address the n u t r i t i o n  and hyd ration issue

Nutrition and Hydra tion (Sec. 18.12.040(b))

-- Nothing prohibits the use of any m e d ical procedure, 
including provisions for n u t r i t i o n  and hydration, to 
provide comfort care or to relieve pain.

Declaration of a Pregnant Woman (Sec. 18.12.040(c))

-- The declarati on has no effect as long as it is
probable that the fetus could develop to the point 
of live birth.

Transfer of Patients (Sec. 18.12.050(b))

-- If a h e a l t h  care facility w o n ' t  honor a declaration, 
a transfer to another facility must be made.

a court, notary public, U nited States postmaster, or 
S o  a commissi oned officer u n d e r  AS 09.63.050(4).

Q q p  No fee m a y  be c h arged for p r e p ar ing a declaration.
*9 Kec or d i n g  of a Declar a t i o n  (Sec. 18.12 . 0 1 0 (b)*'

-- Decla r a n t  p rovides a copy of the d e c l a r a t i o n  to the 
physician.

Sample D e c l a r a t i o n  (Sec. 18.12.010(c))

-- Provides the fol lowing language:

I ( ) do ( ) do not desire that n u t r ition  or h y d r a­
tion (food and water) be p r o vided by gastric tube or 
intrav e n o u s l y  if necessary.

N u t r i t i o n  and H y d r a t i o n  (Sec. 18.12.040(b))

-- N o thi ng prohibits the use of any m e dica l procedure, 
including provisi ons for n u t r i t i o n  a n d  hydration, to 
pr ovide comfort care or to relieve pain. The d e c­
laration can state that the patient does not w i s h  
n u t r i t i o n  and h y d r a t i o n  to be adminis tered by tubes.

D e c l a r a t i o n  of a P r e g n a n t  W o m a n  (Sec. 18.12.040(c))

f
-- Suspends the d ecla r a t i o n  as long as the fetus is 

>USe. alive.

I /y)guQCjz_

T r a n s f e r  of Patients (Sec. 18.12.050(b))

-- If a h e a l t h  care facility won't  honor a declaration, 
a transfer to the patient's home or to another 
facility m u s t  be made.



SENATE VERSION

Penalties - A ttending Physician (Sec. 18.12. 0 7 0 ( a ) )

-- A  p h y s i c i a n  who fails to w i t h d r a w  is guilty of a 
class A  misdemeanor.

-- A  p h y s ician who fails to r ecord  a declaration is
guilty of a class A  misdemeanor. (Sec. 18.12.070(b))

P enalties (Sec. 18.12.070(c))

-- Any p e r s o n  who alters a d eclaratio n is guilty of a 
class A  misdemeanor.

—  Any p erson who hastens an individual's death by
withh o l d i n g  knowledge of a declarant's revoc a t i o n  is 
guilty of first degree murder. (Sec. 18.12.070(d))

R ecognition of De cla r a t i o n  (Sec. 18.12.090)

-- Another state's decl aration is valid.

Definition (Sec. 18.12.100(7))

-- One physician determines if a patient is terminally 
ill.

-- Terminal condition means an incurable or irreversible 
condition that w o u l d  result in death w i th in a 
relative ly short time if life-sustaining procedures 
are not administered.

H O U S E  V E R S I O N

Penalties - A t t e n d i n g  P h y s i c i a n  (Sec. 18.12.070(a))

-- A n  attending p h y s i c i a n  w h o  fails to c o m p l y  w i t h  the 
d e cla ration or to m a k e  a transfer w o n ' t  r e c e i v e  p a y­
ment for service after w i t h d r a w a l  s h o u l d  h ave occurrec 
is liable for $1000 penalty, and m u s t  p a y  any costs 
associated w i t h  f a ilu re to comply.

Penalties (Sec. 18.12.070(b))

-- A n y  p e r s o n  who alters a d e c l a r a t i o n  is civill y 
liable to the p a t i e n t  and his/her heirs.

R ecogn i t i o n  of D e c l a r a t i o n  (Sec. 18.12.090)

-- A n o t h e r  state's, or a t e r r i t o r y  or p o s s e s s i o n  of 
the U n i t e d  States, d e c l a r a t i o n  is valid.

Defin i t i o n  (Sec. 18.12.100(7))

-- Two physicians, w h e n  available, deter m i n e s  if a 
patient is terminal ly ill.

-- Terminal condition m e a n s  a p r o g r e s s i v e  in curable or 
i r rev ersible condi t i o n  that w o u l d  r e s u l t  in death  
w i t h i n  a r e l a t i v e l y  short time if l i f e - s u s t a i n i n g  
procedures are not administered.
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  A p r i l  3, 1986

SUBJECT: Powers o f  C o n f e r e n c e  Committees
(SB H O )

TO: Senator R i c h a r d  E l i a s o n

FROM: George U t e r m o h l e ^ y
L e g i s l a t i v e  Counsel

This m e m o r a n d u m  supplements a c o n ver sation w i t h  Sheila 
P e t e r s o n  of your staff. The q u e s t i o n  was w h e t h e r  a c o n f e r­
ence c o m m ittee could draft a subst i t u t e  b i l l  for SB 140 
u s i n g  sentences fro m the House v e r s i o n  and Senate version.
As long as the conferenc e com mittee adopts language adopted 
b y  e ither house, the conference c o m m i t t e e  could formulate a 
s ubst itute bill b y  c o m b ining s e n t e nces from either version. 
The p a r a m o u n t  c o n s i d e r a t i o n  is w h e t h e r  the language adopted 
b y  the conferenc e c o m m ittee e n compa sses a complete u n i t  of 
subject matter.

For example, in 18.12.010(a) of SB 140 there are at least 
four different subjects a d d r e s s e d  in either or both of the 
v e r s i o n s  of the bill. T h o s e  subjects are e ligib i l i t y  for 
and legal effect of a declaration, the m a n n e r  for executing 
a declaration, the p r e sumption s of v a l i d i t y  of a d e c l a r a­
tion, and the fee for p r e p a r a t i o n  of a declaration. On each 
of these four subjects the c o m m ittee must adopt either the 
S enate or House language.

The c onferenc e committee m u s t  adopt the language on the 
e l i g i b i l i t y  for and legal effect of a d e clarati on b e c a u s e  
the same language is in b o t h  v e r s i o n s  of the bill.

The conference  committee has two v e r s i o n s  of language to 
choose from on the subject of the m a n n e r  of executing a 
declaration. The conference c o m m i t t e e  may adopt either the 
House or Senate version.

The c onfe r e n c e  committee has only one v e r s i o n  of language to 
c hoos e from on the subject of the p r e s u m p t i o n s  of v a l i d i t y

J — Vo «x 4 rq cop ies 4 >ui Ctrfk- nnemjWs 
c j o r v l  n a i i o  m e m o  —



S e n a t o r  R i c h a r d  E l i a s o n
P a g e  2
A p r i l  3 ,  1 9 8 6

of a declaration. The H o u s e  and S e n a t e  bills c o ntain i d e n­
tical lang uage on this subject. The confe rence c o m m i t t e e  
m u s t  includ e this language in a confe rence c o m m ittee s u b s t i­
tute b e c a u s e  it is i n c luded in b o t h  versions. The only V y
issue b e f o r e  the c o m m ittee is w h e t h e r  to include this lan- 
guage in 1 8 . 12.010(a) or 1 8 . 1 2 . 0 10(d).

The co nfer e n c e  c o m m i t t e e  has two v e r s i o n s  of the language 
re l a t i n g  to the fee for p r e p a r a t i o n  of a declaration. The 
H o u s e  v e r s i o n  says no fee m a y  be c h a r g e d  w h i l e  the Senate  
v e r s i o n  is silent on this subject. The confer ence c o m m i t t e e  jv, 
m a y  then adopt the Hous e language or the S enate languag e on [ A  
this subject. Cu-’h i c h  is r»o

r <M c-TcM/i c «_)

The a ction w h i c h  the c o n f e r e n c e  c o m m itt ee takes on each of 
these s ubjects is distinct  and indepe n d e n t  f r o m  that taken 
on the others. The only limit on the p ower of the comm ittee 
to m i x  and m a t c h  b e t w e e n  H o u s e  and S ena te language on e a c h  
subject is that the c o m m i t t e e  cannot change the effect of 
the b i l l  as to that subject to arrive at a r esult  that 
differs f r o m  b o t h  the H o u s e  and Se nate versions. Admittedly, 
it is d i f f icult to d e t e r m i n e  w h e n  this has occurred. However, 
w i t h o u t  this limit on the p o w e r  of a c o n f e r e n c e  c o m m it tee to 
m i x  and m a t c h  Senate and H ouse language, form w o u l d  p r e v a i l  
over s u b s tance  and a c o n f e r e n c e  c o m m i t t e e  could c o n c e i v a b l y  
compl e t e l y  r e w r i t e  l e g i s l a t i o n  w i t h o u t  powers of free c o n­
ference .

Th o u g h  I h a v e  t r e ated the m a n n e r  of e x e c u t i n g  a d e c l a r a t i o n  
as a single subject for c o n s i d e r a t i o n  b y  the committee, this 
subject coul d be furt her d i v i d e d  into dist inct subjects.
For example in e x e c uting  a declaration, the d e c l a r a t i o n  m a y  
be w i t n e s s e d  by two p e r sons or in the a l t e r n a t i v e  by  
persons or a p e r s o n  w h o  can take acknowledgm ents. The 
second distinct  subject a d d r e s s e d  by the House and Senate  
ve r s i o n s  of the bi ll is the compet e n c e  of persons to serve 
as witnesses. In the Senate v e r s i o n  w i t n e s s e s  m a y  not be 
r e l a t e d  by b l o o d  or m a r r i a g e  to the d e c l arant  and m u s t  b e  at 
least 18 years old and in the H o u s e  v e r s i o n  w i t n e s s e s  m u s t  
be g e n e r a l l y  c ompetent to serve as witnesses.  The c o n f e r­
ence commi t t e e  could then a ccept the H o u s e  language on w h o  
can w i tnes s (two persons or a p e r s o n  q u a l i f i e d  to take 
acknowledgments) and the Senate's language on the c om petence  
of persons to w i t n e s s  a d e c l a r a t i o n  (18 year of age and not 
r e l a t e d  by b l o o d  or marriage) . The limit on the po wer of 
the con fer e n c e  committee to m i x  and m a t c h  language from the if' I3  
House and S ena te v e r sions of the bill w o u l d  be e x c e e d e d  if 0 ^  -f-0
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Senator Richard Eliason
Page 3
April 3, 1986

the c o m m ittee a t t e m p t e d  to combine the House p r o v i s i o n  that 
a ny p e r s o n  g e n e r a l l y  competent to be w i t n e s s  m a y  w i t ness a 
d e c l a r a t i o n  w i t h  the Senate p r o v i s i o n  that a witness cannot 
be r e l a t e d  by b l o o d  or m a r r i a g e  to the declarant. In this 
case the conference  committee w o u l d  n o t  be adopting the 
H ouse or Senate amendment on the issue but w o u l d  be f o r­
m u l a t i n g  c ompro mise language w h i c h  is b e y o n d  the power of a 
c onfer e n c e  committee.

GU:mkr
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H o n o r a b l e  R i c h a r d  I. Eliason 
A l a s k a  State Senate 
P.O. Box V  
Juneau, A K  99811

Re: H C S C S S B  1 4 0 (Jud) am H

D e a r  S e n a t o r  Eliason:

A t  the r e quest of Sheila P e t e r s o n  I have r e v i e w e d  the 
a bove i d e n t i f i e d  bill, specifically, that port ion of the bill 
p r o v i d i n g  for a civil p e n a l t y  and actual costs against a p h y s i­
cian w h o  fails to c omply w i t h  the d e claration o f  a q u a l i f i e d  p a­
tient, The p e n a l t y  provi s i o n s  are not unconstitutional.

Discussion: Equal P r o t e c t i o n  - There is a c o n s t i t u­
tional equal p r o t e c t i o n  issue i n v olved in "caps" on damages; A s­
sume a law p r o v i d i n g  damages of n o t  m o r e  than $100,000 for pain 
a n d  s u f f e r i n g  and two i n j ured plaintiffs, one w h o  suffered  a m i­
n o r  degree of discom fort att endant to a sprain ed ankle a n d  the 
other who is a p a r a p l e g i c  s u f f e ring continual life long pain. 
The p l a i n t i f f  w i t h  the m i n o r  i n jury can obtain full com pen s a t i o n 
b u t  the p a r a p l e g i c  is l i mited in his p a i n  and suffering c l a i m  by 
the $100,000 cap. This can b e  c o n s i d e r e d  d i s c rim ination against 
the s e r i o u s l y  ill and t h e r efore could r esul t in a ruling that the 
s t atute denies equal p r o t e c t i o n  of the law. The courts are 
d i v i d e d  but  the trend n a t i o n w i d e  appears to be to not f i n d  laws 
s e t t i n g  caps on damages to be unconstitutional.

Due Process - It is a r g uable that a personal injury 
c l a i m  is a "property right" r e c o g n i z e d  at the common l a w  w h i c h  
cannot be dimi ni s h e d  by the legislature. Consequently, there is 
a p o s s i b i l i t y  that a "cap" on damages in personal  injury cases 
w o u l d  be f o u n d  to deny s u bstantive due process rights. A  due 
process  r u l i n g  of u n c o n s t i t u t i o n a l i t y  is not likely i.n Alaska.

H C S C S S B  140 (JUD) am H - The p e n a l t y  p r o v i s i o n  of 
H C S C S S B  1 4 0 (JUD) am H p r o vides for a p e n a l t y  for a "wrong" not 
p r e v i o u s l y  r e c o g n i z e d  b y  the law. Courts h a v e  tra ditionally

03-C5LH



H o n o r a b l e  Richard I. E l i ason  April 10. 1986
A l a s k a  State Senate Page 2

s t a t e d  that where the legislature creates a n e w  cause of action, 
it is free to limit the re cov e r y  available for v i o l a t i o n s  of the 
law. Thus, even c onceding w h e r e  "caps" on damages may be a c o n­
stitutional issue, it is not p r o b a b l e  that the p e n a l t y  p r o v i s i o n  
of HCSCSSB 1 4 0 (JUD) a m  H w o u l d  be struck as unconstitutional.

Sincerely,

H A R O L D  M. B R O W N  
A T T O R N E Y  GENERAL

By: ^
W i l l i a m  G\ M e l l o w  
A s s i s t a n t  A t t o r n e y  General

W G M:j al

cc: A rthur  H. Pe terson
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* S e c t io n  1 . AS 09 i s  am ended by A d d in g  a new c h a p t e r  t o  r e a d :

CHAPTEX. 1 7 .  LIMITATIONS OH CIVIL LIABILITY.

S e c . 0 9 . 1 7 . 0 1 0 .  NONECONOMIC DAMAGES. ( a )  I n  a n  a c t i o n  to  

r e c o v e r  dam ages f o r  p e r s o n a l  in j u r y  b a s e d  on n e g l i g e n c e ,  dam ask s f o r  

n on eco n o m ic  l o s s e s  s h a l l  be l i m i t e d  to  j $ l f $ ) a / S ckP ? f o r  e a c h  p e r s o n  

in j u r e d .
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J m t l l j , Gruenber9 f  f/fiZ/ip-s

At page  9,^insert a new section 3 as follows and renumber the following sections 
a c c o r d i n g l y .

* Sec. 8.. AS 22. 15.030(a) is a m e n d e d  to read:

(a) The distric t court has j u r i s d i c t i o n  of civil cases and

p r o c e e d i n g s  as follows:

(1) for the r e c o v e r y  o f  m o n e y  or damages when the amount

c l a i m e d  exclusive of costs, i n t e r e s t  and attorney fees does not exceed ; 

$ 3 5 , 0 0 0  ($25,000];

(2) for the r e c o v e r y  of specifi c person al property, when

the v a l u e  of the p r o p e r t y  c l a i m e d  a n d  the damages for the detention do 

n o t  e x c e e d  $35,000 [$25,000];

(3) for the r e c o v e r y  of a p e n a l t y  or forfeiture, whether

g i v e n  b y  statute or arisi ng out of contract, not exceeding $35,000 

[$25,000];

(4) to give j u d g m e n t  w i t h o u t  action upon the confession of 

t he defe n d a n t  for any of the cas es s p e c i f i e d  in this section, except 

f o r  a p e n alty or forfe i t u r e  i m p o s e d  b y  statute;

(5) for e s t a b l i s h i n g  the fact of death of any p erson in the 

m a n n e r  prescr i b e d  in AS 0 9 . 5 5.020 - 09.55.060;

(6) for the r e c o v e r y  o f  the p o s s e s s i o n  of premises in the 

m a n n e r  provided u n d e r  i,'. 0 9 . 4 5 . 0 7 0  - 09.45.160 w h e n  the value J e e  v i e

of the arrears and d a m a g e  to the p r o p erty does not exceed 

S 3 5 . 0 0 0  [$25,000];

(7) for the f o r e c l o s u r e  of a lien when the amount in c o n­

tr o v e r s y  does n o t  e x c e e d  $25,000;

(8) for the r e c o v e r y  o f  m o n e y  or damages in m o t o r  vehicle 

tort cases w h e n  the amount c l a i m e d  excl u s i v e  of costs, interest and 

a t t o r n e y  fees does not e x c e e d  $ 3 5 , 0 0 0  [$25,000];

(9) over civil a c t i o n s  for taking utility service and for 

d a m a g e s  to or i n terf erence w i t h  a u t i l i t y  line filed under AS 42.20.- 

030;

(10) over cases i n v o l v i n g  injunctive relief for domestic 

v i o l e n c e  under AS 25.35.010 and 25.35.020.
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A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE By T a y l o r

TO: HCS CSSB 3 7 7 ( J u d i c i a r y )

P a g e  7 ,  b e f o r e  l i n e  1, i n s e r t  a  new b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  2 .  AS 0 9 . 1 0  i s  amended  by  a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  0 9 .  1 0 . 0 7 5 .  ACTIONS THAT MUST BE ARBITRATED. A p e r s o n  may

n o t  b r i n g  a n  a c t i o n  f o r  damages  b a s e d  on  i n j u r y  t o  p e r s o n  o r  p r o p e r t y

w h e n  t h e  am ount  i n  c o n t r o v e r s y  i s  l e s s  t h a n  $ 7 5 , 0 0 0 ,  e x c l u s i v e  o f

c o s t s ,  i n t e r e s t ,  a n d  a t t o r n e y  f e e s ,  u n l e s s  t h e  c o n t r o v e r s y  i s  f i r s t  

a r b i t r a t e d  u n d e r  AS 0 9 . 4 3 . "

R e n u m b e r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  8 , a f t e r  l i n e  15,  i n s e r t  new b i l l  s e c t i o n s  t o  r e a d :

" *  S e c .  6 . AS 0 9 . 4 3 . 1 1 0  i s  amended  t o  r e a d :

S e c .  0 9 . 4 3 . 1 1 0 .  CONFIRMATION OF AN AWARD. Upon a p p l i c a t i o n  o f  a 

p a r t y ,  t h e  c o u r t  s h a l l  c o n f i r m  a n  a w a r d  u n l e s s

0 9 . 4 3 . 1 3 0  g r o u n d s  a r e  u r g e d  f o r  v a c a t i n g  o r  m o d i f y i n g  o r  c o r r e c t i n g  

t h e  a w a r d ,  i n  w h i c h  c a s e  t h e  c o u r t  s h a l l  p r o c e e d  a s  p r o v i d e d  i n  

AS 0 9 . 4 3 . 1 2 0  an d  0 9 . 4 3 . 1 3 0 ;  o r

* S e c .  7 .  AS 0 9 . 4 3 . 1 6 0  i s  amended  b y  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(1 )  w i t h i n  t h e  t i m e  l i m i t s  i m p o s e d  b y  AS 0 9 . 4 3 .  120 and

(2 )  an  a p p e a l  i s  t a k e n  u n d e r  AS 0 9 . 4 3 . 1 6 0 ( c ) .

( c )  An a w a rd  made a s  a  r e s u l t  o f  a r b i t r a t i o n  r e q u i r e d  by
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AS 0 9 .1 0 . 0 7 5  may be appealed to the proper court. The appeal shall be 

filed within 6 0  days after notice of an award is made under AS 0 9 .4 3 .- 

0 8 0 . The court shall grant a trial de novo if an appeal is filed 

under this subsection.

* Sec. 8 . AS 0 9 . 6 0  is amended by adding a new section to read:

Sec. 0 9 .6 0 .0 3 5 . COSTS AND ATTORNEY FEES ALLOWED FOR ARBITRATION 

APPEAL. If a party appeals an award made as a result of arbitration 

required by AS 0 9 .1 0 .0 7 5 , and the appellate court increases or de­

creases the award by more than 1 0  percent, the prevailing party on 

appeal shall also be awarded actual costs and attorney fees incurred 

as a result of the appeal."

Renumber following bill sections accordingly.

Page 9 , after line 1 0 , insert new bill sections to read:

"* Sec. 1 2 . AS 2 2 .1 0 .0 2 0 (d) is amended to read:

(d) The superior court has jurisdiction in all matters appealed 

to it (1 ) from a subordinate court; (2 ) by a party to an arbitration 

award under AS 0 9 .4 3 .1 6 0 (c); [,] or (3 ) an administrative agency when 

appeal is provided by law. The hearings on appeal from a final order 

or judgment of a subordinate court or administrative agency shall be 

on the record unless the superior court, in its discretion, grants a 

trial de novo, in whole or in part.

* Sec. 1 3 . AS 2 2 .1 5 .0 3 0 (a) is amended to read:

(a) The district court has jurisdiction of civil cases and 

proceedings as follows:

- 2 - 5 / 8 / 8 6



(1 ) for the recovery of money or damages when the amount

claimed exclusive of costs, interest and attorney fees does not exceed 

$2 5 ,0 0 0 ;

(2 ) for the recovery of specific personal property, when

the value of the property claimed and the damages for the detention do 

not exceed $2 5 ,0 0 0 ;

(3 ) for the recovery of a penalty or forfeiture, whether

given by statute or arising out of contract, not exceeding $2 5 ,0 0 0 ;

(4 ) to give judgment without action upon the confession of 

the defendant for any of the cases specified in this section, except 

for a penalty or forfeiture imposed by statute;

(5 ) for establishing the fact of death of any person in the 

manner prescribed in AS 0 9 .5 5 . 0 2 0  - 0 9 .5 5 .0 6 0 ;

(6 ) for the recovery of the possession of premises in the 

manner provided under AS 0 9 .4 5 . 0 7 0  - 0 9 .4 5 . 1 6 0  when the value of the 

property or of the arrears and damage to the property does not exceed 

$2 5 ,0 0 0 ;

(7 ) for the foreclosure of a lien when the amount in con­

troversy does not exceed $2 5 ,0 0 0 ;

(8 ) for the recovery of money or damages in motor vehicle

tort cases when the amount claimed exclusive of costs, interest and 

attorney fees does not exceed $2 5 ,0 0 0 ;

(9 ) over civil actions for taking utility service and for 

damages to or interference with a utility line filed under AS 4 2 .2 0 .- 

0 3 0 ;

(1 0 ) over cases involving injunctive relief for domestic

- 3 -  5 / 8 / 8 6



violence under AS 2 5 .3 5 . 0 1 0  and 2 5 .3 5 .0 2 0 j_

(1 1 ) over an appeal by a party to an arbitration award under 

AS 0 9 .4 3 .1 6 0 (c) when the amount claimed exclusive of costs, interest, 

and attorney fees does not exceed $2 5 ,0 0 0 ."

Renumber following bill sections accordingly.

Page 9 , line 2 6 , delete "sec. 7 " and insert "sec. 1 1 ”

Page 9 , line 2 9 , delete "sec. A" and insert "sec. 5 "

Page 1 0 , line 3 , delete "sec. 6 " and insert "sec. 1 0 "

Page 1 0 , line 6 , delete "Sections 1 - 8 " and insert "Sections 1 - 1 A"

- A - 5 / 8 / 8 6
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H o n o r in g  -  R o b e r t  R . N e w e ll  
b y  S e n a t o r s  R a y a n d  D e V r ie s

H o n o r in g  -  Tom a n d  T e r r y  K e n n e d y  
b y  R e p r e s e n t a t iv e  S h u l t z  

S e n a t o r  C o g h i l l

H o n o r in g  -  M a r th a  S h ie l d s
b y  R e p r e s e n t a t iv e s  S u n d , T a y l o r  an d  G o l l  

S e n a t o r s  Z i e g l e r  and E l i a s o n

I n  M em o riam  -  J o h n  J .  L o n g a c r e  
b y  R e p r e s e n t a t iv e  U e h l in g

S e n a t o r s  Z h a r o f f ,  B e n n e t t ,  R o d e y ,  S t u r g u l e w s k i , 
H a l f o r d ,  D e V r ie s  an d V ic  F i s c h e r

I n  M e m o ria m  -  M a r v in  C . K in b e r g  
b y  R e p r e s e n t a t iv e  G r u s s e n d o r f  

S e n a t o r s  E l i a s o n  an d D e V r ie s

S e n a t o r  H a l f o r d  m oved a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  th e  
c i t a t i o n  c a le n d a r  be a d o p te d .  W it h o u t  o b j e c t i o n ,  th e  c i t a ­
t i o n s  w e re  a d o p te d  a n d  r e f e r r e d  t o  t h e  S e c r e t a r y  f o r  
t r a n s m i t t a l .

SENATE B IL L S  IN  SECOND READING

SB 37 7

SENATE B IL L  NO. 377 ( c i v i l  a c t i o n s ;  a m e n d in g  A la s k a  R u le s  o f  
C i v i l  P r o c e d u r e  1 1 ,  4 9 ,  5 2 ,  5 8 ,  6 8 ,  a n d  8 2 ;  e f d )  w h ic h  was
h e l d  fr o m  M ay 2 w as b e f o r e  th e  S e n a te  i n  s e c o n d  r e a d in g .

S e n a t o r  F a ik s  m oved a n d  a s k e d  u n a n im o u s  c o n s e n t  f o i  th e  
a d o p t i o n  o f  th e  F in a n c e  C o m m itte e  S u b s t i t u t e  o f f e r e d  o n  page 
2 5 3 4  a n d  new  t i t l e  o f f e r e d  o n  p a g e  2 5 5 7 . S e n a t o r  R odey 
o b j e c t e d  a n d  c a l l e d  t h e  S e n a t e .

T h e  c a l l  o f  th e  S e n a te  was s a t i s f i e d .

S e n a t o r  S t u r g u le w s k i  m oved an d a s k e d  u n a n im o u s  c o n s e n t  t h a t  
s h e  b e  a l lo w e d  t o  a b s t a i n  fr o m  v o t i n g .  S e n a t o r s  R a y an d 
A b o o d  o b j  ; c t e d .

S e n a t o r  J o s e p h s o n  m oved a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  he  
b e  a l lo w e d  t o  a b s t a i n  fr o m  v o t i n g .  S e n a t o r  F a h re n k a m p  
o b j e c t e d .
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S e n a t o r  R o d e y  w it h d r e w  h i s  o b j e c t i o n .  T h e r e  b e in g  n o  
f u r t h e r  o b j e c t i o n ,  CS FOR SENATE B I L L  NO. 377 ( F I N )  ( c i v i l  
a c t i o n s ;  d i r e c t i n g  t h e  D e p a r tm e n t o f  Law  t o  c o n d u c t  a s t u d y ;  
a m e n d in g  A la s k a  R u le s  o f  C i v i l  P r o c e d u r e  1 1 , 4 9 ,  5 2 ,  5 8 ,  68
a n d  8 2 ;  e f d )  was a d o p te d .

SB 377 c o n t 'd

CS FOR SENATE B IL L  NO. 377 ( F I N )  was r e n d  t h e  s e c o n d  t i m e .

S e n a t o r  F a h re n k a m p  o f f e r e d  Am endm ent N o . 1 :

P a g e  1 0 :  D e l e t e  l i n e  24  t h r o u g h  p a g e  1 1 , l i n e  2
a n d  re n u m b e r  r e m a in in g  s e c t i o n s  a c c o r d in g ly .

P ag e 1 1 : D e l e t e  l i n e  29 t h r o u g h  p a g e  1 2 , l i n e  3
a n d  re n u m b e r r e m a in in g  s e c t i o n s  a c c o r d i n g l y .

S e n a t o r  F a h re n k a m p  m oved Am endm ent N o . 1 .  S e n a t o r  K e l l y  
o b j e c t e d .

T h e  q u e s t i o n  b e in g :  " S h a l l  Am endm ent N o . 1 b e  a d o p te d ? "
T h e  r o l l  w as ta k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

CSSB 377 F IN  AM 1

Y e a s :  6 F a h re n k a m p , F i s c h e r  V i c ,
J o s e p h s o n , K e r t t u l a ,  R o d e y ,
Z i e g l e r

N a y s :  14 A b o o d , B e n n e t t ,  C o g h i l l ,  D e V r ie s ,
E l i a s o n ,  F a i k s ,  F e r g u s o n ,
F i s c h e r  P a u l ,  H a l f o r d ,  K e l l y ,  R a y ,  
S a c k e t t ,  S t u r g u l e w s k i ,  Z h a r o f f

a n d  s o ,  A m endm ent N o . 1 f a i l e d .

S e n a t o r  R a y o f f e r e d  Am endm ent N o . 2 :

P ag e 4 ,  l i n e  3 :  A f t e r  " o f "  d e l e t e  " a "  a n d  i n s e r t
" a n  i n j u r e d "

S e n a t o r  R a y  m oved f o r  th e  a d o p t i o n  o f  Am endm ent N o . 2 an d  
a s k e d  u n a n im o u s  c o n s e n t .  S e n a t o r s  K e l l y  a n d  H a l f o r d
o b j e c t e d .

The q u e s t io n  b e in g :  " S h a l l  Amendment No. 2 be a d o p te d ? "
The r o l l  was ta k e n  w it h  th e  f o l lo w i n g  r e s u l t :
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SB 3 7 7 j n t ' d

CSSB 37 7 F IN  AM 2

Y e a s :  13 A b o o .l,  B e n n e t t ,  C o g h i l l ,
F a h r e n k a m p , F e r g u s o n ,  F i s c h e r  V i c ,  
J is e p h s o n ,  R a y ,  R o d e y , S a c k e t t ,  
S t u r g u l e w s k i ,  Z h a r o f f ,  Z i e g l e r

N a y s :  7 D e V r ie s ,  E l i a s o n ,  F a i k s ,
F i s c h e r  P a u l ,  H a l f o r d ,  K e l l y ,  
K e r t t u l a

S e n a t o r  K e r t t u l a  c h a n g e d  fr o m  n a y  t o  y e a .  

a n d  s o ,  Am endm ent N o . 2 was a d o p te d .

S e n a t o r  R o d e y o f f e r e d  A m endm ent N o . 3 :

P ag e 2 :  D e l e t e  l i n e  23 t h r o u g h  p a g e  3 ,  l i n e  2 and
i n s e r t

S e c . 0 9 . 1 7 . 0 2 0 .  P U N IT IV E  DAMAGES. ( a )  P u n i t i v e  
dam ages may n o t  b e  a w a rd e d  i n  a n  a c t i o n ,  w h e t h e r  i n  
t o r t ,  c o n t r a c t ,  o r  o t h e r w is e ,  u n le s s  s u p p o r t e d  b y  
c l e a r  an d c o n v i n c in g  e v id e n c e .  F i f t y  p e r c e n t  o f  an y 
p u n i t i v e  o r  e x e m p la r y  dam ages t h a t  may be a d ju d g e d  
a g a in s t  t h e  p a r t y  d e f e n d in g  t h e  c l a i m  s h a l l  be 
a w a rd e d  t o  t h e  b e n e f i t  o f  t h e  c ^ a te  a n d  w hen p a id  
d e p o s i \ e d  i n  t h e  g e n e r a l  f u n d .

( b )  T h e  a m o u n t o f  p u n i t i v e  dam ages a w a rd e d  to  
t h e  s t a t e  s h a l l  be c o n s id e r e d  a p a r t  o f  t h e  a m o u n t 
r e c o v e r e d  b y  th e  c l a i m in g  p a r t y  f o r  p u r p o s e s  o f  
c a l c u l a t i n g  a n  a w a rd  o f  a t t o r n e y  f e e s .

(c .) E x c e p t  f o r  p u r p o s e s  o f  s e e k in g  e x e c u t i o n  
o n  a  ju d g m e n t ,  t h e  s t a t e  may n o t  b r in g  o r  be j o i n e d  
i n  a n  a c t i o n  b a s e d  o n  p u n i t i v e  dam ages t h a t  may be 
a w a rd e d  u n d e r  t h i s  s e c t i o n .

S e n a t o r  R o d e y m oved Am endm ent N o . 3 .  S e n a t o r  K e l l y  
o b j e c t e d .

S e n a t o r  R o d e y  o f f e r e d  a n  am endm ent t o  Am endm ent N o . 3 :

D e l e t e  a l l  w o r d in g  a f t e r  " e v id e n c e "

S e n a t o r  R o d e y  m o ved a n d  a s k e d  u n a n im o u s  c o n s e n t  f o r  t h e  
a d o p t i o n  o f  t h e  am endm ent t o  A m endm ent N o . 3 . S e n a to r s
E l i a s o n  a n d  S a c k e t t  o b j e c t e d .  S e n a t o r  S a c k e t t  w it h d r e w  h i s  
o b j e c t i o n .
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T he q u e s t i o n  b e i n g :  " S h a l l  t h e  am endm ent t o  Am endm ent N o . 3
be a d o p te d ? "  T h e  r o l l  was t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

CSSB 37 7 F I N  AM AM TO AM3

Y e a s :  13 A b o o d , B e n n e t t ,  C o g h i l l ,  D e V r ie s ,
F a h r e n k a m p , F i s c h e r  V i c ,
J o s e p h s o n ,  R a y ,  R o d e y , S a c k e t t ,  
S t u r g u l e w s k i ,  Z h a r o f f ,  Z i e g l e r

N a y s :  7 E l i a s o n ,  F a i k s ,  F e r g u s o n ,
F i s c h e r  P a u l ,  H a l f o r d ,  K e l l y ,
K e r t t u l a

a n d  s o ,  t h e  am endm ent t o  Am endm ent N o . 3 w as a d o p te d .

SB 377 c o n t 'd

T he q u e s t i o n  now b e i n g :  " S h a l l  Am endm ent H o . 3 a s  am ended
be a d o p te d ? "  T h e  r o l l  was ta k e n  w i t h  th e  f o l l o w i n g  r e s u l t :

CSSB 37 7 F I N  AM AM 3

Y e a s :  12 A b o o d , B e n n e t t ,  D e V r ie s ,
F a h r e n k a m p , F i s c h e r  V i c ,
J o s e p h s o n ,  R a y , R o d e y , S a c k e t t ,  
S t u r g u l e w s k i ,  Z h a r o f f ,  Z i e g l e r

N a y s :  8 C o g h i l l ,  E l i a s o n ,  F a i k s ,  F e r g u s o n ,
F i s c h e r  P a u l ,  H a l f o r d ,  K e l l y ,
K e r t t u l a

an d s o ,  Am endm ent N o . 3 a s  am ended was a d o p te d .

S e n a t o r  R o d e y  o f f e r e d  Am endm ent N o . 4 :

Page 7 ,  l i n e  2 8 :  D e l e t e  " s e v e r a l  l i a b i l i t y "  i n s e r t
" J o i n t  a n d  s e v e r a l  l i a b i l i t y ,  e x c e p t  t h a t  a 
p a r t y  who i s  a l l o c a t e d  l e s s  t h a n  50 p e r c e n t  
o f  t h e  t o t a l  f a u l t  o f  a l l  t h e  p a r t i e s  may n o t  
b e  j o i n t l y  l i a b l e  f o r  m o re  t h a n  t w ic e  th e  
p e r c e n t a g e  o f  f a u l t  a l l o c a t e d  t o  t h a t  p a r t y . "

S e n a t o r  R o d e y  m oved A m endm ent N o . 4 .  S e n a t o r  K e l l y  
o b je c t e d .

S e n a t o r  R a y  c a l l e d  t h e  S e n a te  o n  th e  e n t i r e  b i l l .

The  P r e s id e n t  s t a t e d  t h e  c a l l  w as s a t i s f i e d .

The q u e s t io n  b e in g :  " S h a l l  Amendment No. 4 be a d o p te d ? "
The r o l l  was ta k e n  w it h  th e  f o l lo w in g  r e s u l t :
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SB 37 7 c o n t 'd

CSSB 377 F IN  AM AM 4

Y e a s :  6 F a h r e n k a m p , F i s c h e r  V i c ,
J o s e p h s o n ,  R o d e y , Z h a r o f f ,  
Z i e g l e r

H a y s :  14 A b o o d , B e n n e t t ,  C o g h i l l ,  D e V r ie s ,
E l i a s o n ,  F a i k s ,  F e r g u s o n ,  
F i s c h e r  P a u l ,  H a l f o r d ,  K e l l y ,  
K e r t t u l a ,  R a y , S a c k e t t ,  
S t u r g u le w s k i

a n d  s o ,  A m endm ent N o . 4  f a i l e d .

S e n a t o r  R o d e y  w it h d r e w  A m endm ents N o . 5 a n d  6 .

S e n a t o r  J o s e p h s o n  o f f e r e d  Am endm ent N o . 7 :

P age 1 3 ,  l i n e  2 :  D e l e t e  l i n e s  2 - 3  an d i n s e r t

" S e c . 1 9 .  T h i s  A c t t a k e s  e f f e c t  o n  t h e  
s i x t i e t h  l e g i s l a t i v e  d a y  f o l l o w i n g  t h e  s u b m i t t a l  
b y  t h e  D e p a r tm e n t  o f  Law t o  th e  L e g i s l a t u r e  o f  
t h e  s t u d i e s  r e q u i r e d  t o  be made u n d e r  S e c . 18 o f  
t h i s  A c t . "

S e n a t o r  J o s e p h s o n  m oved A m endm ent N o . 7 .

T h e  q u e s t i o n  b e i n g :  " S h a l l  A m endm ent N o . 7 b e  a d o p te d ? "
T h e  r o l l  w as t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

CSSB 37 7 F I N  AM AM 7

Y e a s :  9 A b o o d , F a h r e n k a m p , F i s c h e r  V i c ,
H a l f o r d ,  J o s e p h s o n ,  K e r t t u l a ,  
R o d e y , S a c k e t t ,  Z i e g l e r

N a y s :  11 B e n n e t t ,  C o g h i l l ,  D e V r ie s ,
E l ia s - > n ,  F a i k s ,  F e r g u s o n ,  
F i s c h e r  P a u l ,  K e l l y ,  R a y ,  
S t u r g u l e w s k i ,  Z h a r o f f

a n d  s o ,  A m endm ent N o . 7 f a i l e d .

S e n a t o r  K e r t t u l a  o f f e r e d  A m endm ent N o . 8 :

P a g e  2 ,  l i n e  2 1 :  A f t e r  " e x c e e d "  d e l e t e  " $ 5 0 0 ,0 0 0 "
i n s e r t  " $ 7 5 0 ,0 0 0 "
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S e n a t o r  K e r t t u l a  m oved A m endm ent N o . 8 .  S e n a t o r  K e l l y  
o b j e c t e d .

SB 377 e o n t ’ d

T h e  q u e s t i o n  b e i n g :  " S h a l l  A m endm ent N o . 8 b e  a d o p te d ? "
T h e  r o l l  w as t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

CSSB 3 7 7  F I N  AM AM 8

Y e a s :  8 F a h r e n k a m p , F i s c h e r  V i c ,  H a l f o r d ,
J o s e p h s o n ,  K e r t t u l a ,  R o d e y ,
S a c k e t t ,  Z i e g l e r

N a y s :  12 A b o o d , B e n n e t t ,  C o g h i l l ,  D e V r ie s ,
E l i a s o n ,  F a i k s ,  F e r g u s o n ,
F i s c h e r  P a u l ,  K e l l y ,  R a y ,
S t u r g u l e w s k i ,  Z h a r o f f

a n d  s o ,  A m e ndm ent N o . 8 f a i l e d .

S e n a t o r  J o s e p h s o n  o f f e r e d  A m endm ent N o . 9 :

P a g e  5 ,  l i n e  1 9 : D e l e t e  " a n "  i n s e r t  " a  n e g l i g e n t "

S e n a t o r  J o s e p h s o n  m oved f o r  t h e  a d o p t io n  o f  Am endm ent N o . 9 
a n d  a s k e d  u n a n im o u s  c o n s e n t .  W it h o u t  o b j e c t i o n ,  Am endm ent 
N o . 9 w as a d o p te d .

S e n a t o r  R a y  re m o v e d  t h e  c a l l  o f  t h e  S e n a te .

S e n a t o r  K e l l y  r e q u e s t e d  t h a t  t h e  S e n a te  a d v a n c e  t o  
A n n o u n c e m e n ts .

ANNOUNCEMENTS

SR 10

S e n a t o r  K e l l y ,  C h a ir m a n ,  m oved an d a s k e d  u n a n im o u s  c o n s e n t  
t h a t  t h e  f i v e - d a y  n o t i c e  a n d  p u b l i c a t i o n  r e q u ir e m e n t s  be 
w a iv e d  f o r  t h e  R u le s  C o m m itte e  m e e t in g  o n  M ay 5 t o  c o n s id e r  
SENATE RESOLUTION NO. 10 ( E s t a b l i s h i n g  a S e le c t  C o m m itte e  on 
S t a t e  L i c e n s i n g  P r o c e d u r e s ) .  W it h o u t  o b j e c t i o n ,  i t  w as so  
o r d e r e d .

S e n a t o r  K e l l y  a n n o u n c e d  a R u le s  C o m m itte e  m e e t in g  u p o n  
r e c e s s  t o  c o n s i d e r  SENATE RESOLUTION NO. 10 a n d  f o r  
c a le n d a r in g  b i l l s  f o r  M ay 6 .
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CONSIDERATION OF THE CALENDAR

SB 377 c o n t 'd

e n a t o r  K e r t t u l a  o f f e r e d  Am endm ent N o . 1 0 :

Page 1 0 , l i n e  2 0 :  D e le t e  l i n e s  2 0  -  2 3 .

S e n a t o r  K e r t t u l a  m oved Am endm ent N o . 1 0 . S e n a t o r  K e l l y
o b j e c t e d .

S e n a t o r  K e r t t u l a  w it h d r e w  Am endm ent N o . 1 0 .

S e n a t o r  J o s e p h s o n  o f f e r e d  Am endm ent N o . 1 1 :

Page 7 ,  l i n e  2 8 :  D e l e t e  " s e v e r a l  l i a b i l i t y "
I n s e r t  i n  l i e u  t h e r e o f :  " j o i n t  a n d  s e v e r a l
l i a b i l i t y ,  e x c e p t  t h a t  a p a r t y  a l l o c a t e d  l e s s  
t h a n  50 p e r c e n t  o f  t h e  t o t a l  f a u l t  a l l o c a t e d  
t o  a l l  p a r t i e s  s h a l l  be j o i n t l y  l i a b l e  o n l y  
f o r  50 p e r c e n t  o f  t h e  dam ages a w a r d e d ."

S e n a t o r  J o s e p h s o n  m oved A m endm ent N o . 1 1 .  S e n a t o r  K e l l y
o b j e c t e d .

T h e  q u e s t i o n  b e in g ;  " S h a l l  Am endm ent N o . 11 b e  a d o p te d ? ' 
T h e  r o l l  was c a l l e d  w i t h  t h e  f o l l o w i n g  r e s u l t :

Y e a s :  7 F a h r e n k a m p , F i s c h e r  V i c ,  H a l f o r d ,
J o s e p h s o n ,  R o d e y ,  Z h a r o f f ,  Z i e g l e r

N a y s : 13 E l i a s o n ,  F a i k s ,  F e r g u s o n ,  F i s c h e r
P a u l ,  K e l l y ,  K e r t t u l a ,  R a y ,  
S a c k e t t ,  S t u r g u l e w s k i ,  A b o o d , 
C o g h i l l ,  D e V r ie s ,  B e n n e t t

a n d  s o ,  Am endm ent N o . 11 f a i l e d .

S e n a t o r  H a l f o r d  m oved a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  CS 
FOR SENATE B IL L  NO. 377 ( F I N )  am be c o n s id e r e d  e n g r o s s e d ,  
a d v a n c e d  t o  t h i r d  r e a d in g  an d p la c e d  o n  f i n a l  p a s s a g e .  
W it h o u t  o b j e c t i o n ,  i t  was so  o r d e r e d .

CS FOR SENATE B I L L  NO. 37 7 ( F I N )  am w as r e a d  t h e  t h i r d  t i m e .

S e n a t o r  K e r t t u l a  m oved a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  CS 
FOR SENATE B IL L  NO. 37 7 ( F I N )  am b e  r e t u r n e d  t o  s e c o n d  
r e a d in g  f o r  a s p e c i f i c  a m e n d m e n t. W it h o u t  o b j e c t i o n ,  i t  was 
s o  o r d e r e d .
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Am endm ent N o . 10 b y  S e n a t o r  K e r t t u l a  w as a g a in  b e f o r e  t h e  
S e n a t e .

SB 377 c o n t 'd

S e n a t o r  K e r t t u l a  m o ved  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  
Am endm ent N o . 10 b e  a d o p te d .  W it h o u t  o b j e c t i o n ,  Am endm ent 
No. 10 was a d o p te d .

S e n a t o r  R a y  c a l l e d  t h e  S e n a t e  o n  t h e  e n t i r e  b i l l .

T he  P r e s id e n t  s t a t e d  t h e  c a l l  was s a t i s f i e d .

T he q u e s t i o n  now  b e i n g :  " S h a l l  CS FOR SENATE B IL L  NO. 377
( F I N )  am ( c i v i l  a c t i o n s ;  d i r e c t i n g  t h e  D e p a r tm e n t  o f  Law  t o  
c o n d u c t a s t u d y ;  a m e n d in g  A la s k a  R u le s  o f  C i v i l  P r o c e d u r e  
1 1 , 4 9 ,  5 2 ,  5 8 ,  63 a n d  8 2 ;  e f d )  p a s s  th e  S e n a te ? "  T he r o l l  
was t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

CSSB 3 7 7 F I N  AM 3RD

Y e a s :  15 A b o o d , B e n n e t t ,  C o g h i l l ,  D e V r ie s ,
E l i a s o n ,  F a h re n k a m p , F a ik s ,  
F e r g u s o n ,  F i s c h e r  P a u l ,  H a l f o r d ,  
K e l l y ,  K e r t t u l a ,  R a y , 
S t u r g u l e w s k i ,  Z h a r o f f

N a y s :  5 F i s c h e r  V i c ,  J o s e p h s o n ,  R o d e y ,
S a c k e t t ,  Z i e g l e r

an d s o ,  CS FOR SENATE B I L L  NO. 3 7 7  ( F I N )  am p a s s e d  th e  
S e n a t e .

S e n a t o r  H a l f o r d  m oved a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  th e  
v o t e  o n  th e  p a s s a g e  o f  t h e  b i l l  b e  c o n s id e r e d  t h e  v o t e  o n  
th e  e f f e c t i v e  d a t e  c l a u s e s .  W it h o u t  o b j e c t i o n ,  i t  was so 
o r d e r e d .

CS FOR SENATE B I L L  NO. 37 7  ( F I N )  am w as r e f e r r e d  t o  t h e  
S e c r e t a r y  f o r  e n g r o s s m e n t.

U N F IN IS H E D  BU SINESS

HB 338

S e n a t o r  Z h a r o f f ,  C h a ir m a n ,  m oved a n d  a s k e d  u n a n im o u s  c o n s e n t  
t h a t  CS FOR SPONSOR S U B S TITU TE  FOR HOUSE B IL L  NO. 338 (J U D ) 
am ( e s t a b l i s h i n g  a s t a t e  l o t t e r y ;  a u t h o r i z i n g  a n  a d v i s o r y  
v o t e  o n  t h e  l o t t e r y ;  e f d )  h a v e  a n  a d d i t i o n a l  r e f e r r a l  t o  th e  
L a b o r  a n d  Com m erce C o m m it te e .  W it h o u t  o b j e c t i o n ,  i t  was so  
o r d e r e d .
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HB 338 c o n t ' d

CS FOR SPONSOR S U B STITU TE FOR HOUSE B IL L  NO. 338 (J U D ) am 
was r e f e r r e d  t o  t h e  S t a t e  A f f a i r s  C o m m it te e ,  t h e  L a b o r  and 
Comm erce C o m m itte e  and t h e  F in a n c e  C o m m it te e .

SB 488

S e n a t o r  Z h a r o f f ,  C h a ir m a n , m oved a n d  a s k e d  u n a n im o u s  c o n s e n t 
t h a t  SENATE B I L L  NO. 48 8 ( l o c a t i o n  o f  t h e  F i f t e e n t h  
L e g i s l a t u r e  i n  A n c h o r a g e )  h a v e  a n  a d d i t i o n a l  r e f e r r a l  t o  t h e  
L a b o r  a n d  Comm erce C o m m it te e .  W it h o u t  o b j e c t i o n ,  i t  was so 
o r d e r e d .

SENATE B I L L  NO. 488 w as r e f e r r e d  t o  t h e  S t a t e  A f f a i r s  
C o m m it te e ,  t h e  J u d i c i a r y  C o m m it te e ,  t h e  L a b o r  a n d  Commerce 
C o m m itte e  a n d  t h e  F in a n c e  C o m m itte e .

ANNOUNCEMENTS

SB 297

S e n a t o r  Z h a r o f f ,  C h a ir m a n , m oved an d a s k e d  u n a n im o u s  c o n s e n t 
t h a t  t h e  f i v e - d a y  n o t i c e  a n d  p u b l i c a t i o n  r e q u ir e m e n t s  be 
w a iv e d  f o r  th e  L a b o r  a n d  Commerce C o m m itte e  m e e t in g  o n  M ay 6 
t o  c o n s id e r  SPONSOR S U B STITU TE FOR SENATE B IL L  NO. 29 7 
( p r a c t i c e  o f  n a t u r o p a t h y  a n d  e x e m p t in g  t h e  p r a c t i c e  o f  
n a t u r o p a t h y  f r o m  t h e  p r a c t i c e  o f  m e d i c i n e ) .  W it h o u t  
o b j e c t i o n ,  i t  was so o r d e r e d .

SB 489

S e n a t o r  Z h a r o f f ,  C h a ir m a n , m oved an d a s k e d  u n a n im o u s  c o n s e n t 
t h a t  t h e  f i v e - d a y  n o t i c e  a n d  p u b l i c a t i o n  r e q u ir e m e n t s  be 
w a iv e d  f o r  t h e  L a b o r - a d  Commerce C o m m itte e  m e e t in g  on  M ay 7 
t o  c o n s id e r  SENATE B IL L  NO. 489 ( e x t e n d in g  t h e  t e r m i n a t i o n  
d a t e  o f  t h e  A la s k a  P u b l i c  U t i l i t i e s  C o m m is s io n ;  e f d ) .  
W it h o u t  o b j e c t i o n ,  i t  w as so  o r d e r e d .

A n n o u n c e m e n ts  a p p e a r  a t  t h e  e n d  o f  t h e  j o u r n a l .

S e n a t o r  H a l f o r d  m oved a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  t h e  
S e n a te  r e v e r t  t o  M e s s a g e s  fr o m  t h e  H o u s e . W it h o u t  
o b j e c t i o n ,  t h e  S e n a te  r e v e r t  t o
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MESSAGES FROM THE HOUSE

M e ssa g e  o f  M ay 5 was r e a d ,  s t a t i n g  t h e  H o u se  p a s s e d  a n d  
t r a n s m i t t e d  f o r  c o n s i d e r a t i o n :

F IR S T  READING AND REFERENCE OF HOUSE B IL L S

HB 40 2

CS FOR HOUSE B I L L  NO. 4 0 2  (J U D ) b y  t h e  J u d i c i a r y  C o m m it te e ,  
e n t i t l e d :

"A n  A c t  r e l a t i n g  t o  a b s e n t e e  v o t i n g . "

was r e a d  t h e  f i r s t  t im e  an d r e f e r r e d  t o  t h e  S t a t e  A f f a i r s  
C o m m itte e .

ENGROSSMENT

SB 2 0 9

CS FOR SENATE B I L L  NO. 2 0 9  (R U LE S ) was e n g r o s s e d ,  s ig n e d  b y  
th e  P r e s id e n t  a n d  S e c r e t a r y  an d t r a n s m i t t e d  t o  t h e  H o u s e  f o r  
c o n s i d e r a t i o n  w i t h  a  S e n a te  L e t t e r  o f  I n t e n t .

SB 356

CS FOR SENATE B I L L  NO. 356 ( F I N )  am was e n g r o s s e d ,  s ig n e d  b y  
th e  P r e s id e n t  an d  S e c r e t a r y  an d t r a n s m i t t e d  t o  t h e  H o u se  f o r  
c o n s i d e r a t i o n .

SB 377

CS FOR SENATE B I L L  NO. 377 ( F I N )  am was e n g r o s s e d ,  s ig n e d  by 
th e  P r e s id e n t  a n d  S e c r e t a r y  an d t r a n s m i t t e d  t o  t h e  H o u se  f o r  
c o n s i d e r a t i o n .

SB 4 1 8

CS FOR SENATE B I L L  NO. A 18 (R E S ) w as e n g r o s s e d ,  s ig n e d  b y  
t h e  P r e s id e n t  a n d  S e c r e t a r y  an d t r a n s m i t t e d  t o  t h e  H o u se  f o r  
c o n s i d e r a t i o n .
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IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 377 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to civil actions; directing the

Department of Law to conduct a study; amending Alaska 

Rules of Civil Procedure 11, 49, 52, 58, 68, and 82; :
j

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09 is amended by adding a new chapter to read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

Sec. 09.17.010. NONECONOMIC DAMAGES. (a) In an action to

recover damages for personal injury based on negligence, damages for 

noneconomic losses shall be limited to $1,000,000 for each person 

injured.

(b) The limit under (a) of this section does not apply to dam­

ages for physical impairment or disfigurement.

Sec. 09.17.020. DAMAGES RESULTING FROM COMMISSION OF A CRIME. A 

person who suffers personal injury or death may not recover damages 

for the personal injury or death if the injuries or death occurred 

while the person was engaged in the commission of a felony, the person 

has been convicted of the felony, including conviction based on a 

guilty plea or plea of nolo contendere, and the felony substantially 

contributed to the injury or death. This section does not affect a 

right of action under 42 U.S.C. 1983.

Sec. 09.17.030. ITEMIZED VERDICTS. In every case where damages 

for personal injury are awarded by the court or jury, the verdict 

shall be itemized between economic loss and noneconomic loss, if any,

-1- HCS CSSB 377(Jud)
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as follows

(1) past economic loss;

(2) past noneconomic loss;

(3) future economic loss;

(A) future noneconomic loss; and

(5) punitive damages.

Sec. 09.17.040. PERIODIC PAYMENTS. (a) ' In an action to recover 

damages, the court shall, at the request of an injured party, enter 

judgment ordering that amounts awarded a judgment creditor for future 

damages be paid to the maximum extent feasible by periodic payments 

rather than by a lump-sum payment if the award equals or exceeds 

$100,000 in future damages.

• (b) The court may require security be posted, in order to ensure

that funds are available as periodic payments become due. The court 

may not require security to be posted if an authorized insurer, as 

defined in AS 21.90.900, acknowledges to the court its obligation to 

discharge the judgment.

(c) A judgment ordering payment of future damages by periodic 

payment shall specify the recipient, the dollar amount of the pay­

ments, the interval between payments, and the number of payments or 

the period of time over which payments shall be made. Periodic pay­

ments shall be cumulatively adjusted annually by applying each year 

the annual rate of change in the consumer price index for all urban 

consumers for the Anchorage Metropolitan Area as published by the

Bureau of Labor Statistics of the United States Department of Labor i

the event of the death of the judgment creditor, in which case pay­

ments may not be reduced or terminated, but shall be paid to persons 

to whom the judgment creditor owed a duty of support, as provided by

for the immediately preceding year. Payments may be modified only in

H C S  C S S B  3 7 7 ( J u d )
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law, immediately before death. If the judgment creditor owed no duty 

of support to dependents at the time of the judgment creditor's death, 

the money remaining shall be distributed in accordance with a will of 

the deceased judgment creditor accepted into probate or under the 

intestate laws of the state if the deceased had no will.

(d) If the court finds that the judgment debtor has exhibited a 

continuing pattern of failing to make payments required under (c) of 

this section, the court shall, in addition to the required periodic 

payments, order the judgment debtor to pay the judgment creditor any 

damages caused by the failure to make periodic payments, including 

costs and attorney fees.

Sec. 09.17.050. LIMITED LIABILITY OF CERTAIN DIRECTORS AND 

OFFICERS. (a) Unless the act or omission constituted gross negli­

gence, a person may not recover tort damages for personal injury, 

death, or damage to property for an act or omission to act in the 

course and scope of official duties, as a member or officer of the 

following:

(1) a member of the board of directors or an officer of a 

nonprofit corporation;

(2) a member of the board of directors of a public or 

nonprofit hospital, or a member of a citizen's advisory board of any 

hospital;

(3) a member of a school board of a school district;

(4) a member of the governing body, a commission, or a 

citizen's advisory committee of a municipality of the state.

(b) Notwithstanding (a) of this section, the duties and liabil­

ities of a director or officer of a nonprofit corporation to the 

corporation or the corporation's shareholders may not be limited or 

modified.

3 HCS CSSB 377(Jud)
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(c) In this section "nonprofit corporation" means a corporation 

that qualifies for exemption from taxation under 26 U.S.C. 501(c)(3) 

or (A) (Internal Revenue Code).

Sec. 09.17.060. EFFECT OF CONTRIBUTORY FAULT. In an action 

based on fault seeking to recover damages for injury or death to a 

person or harm to property, contributory fault chargeable to the 

claimant diminishes proportionately the amount awarded as compensatory 

damages for the injury attributable to the claimant's contributory 

fault, but does not bar recovery.

Sec. 09.17.070. COLLATERAL BENEFITS. (a) After the fact finder 

has rendered an award to a claimant, and after the court has awarded 

costs and attorney fees, a defendant may introduce evidence of amounts 

received or to be received by the claimant as compensation for the 

same injury from collateral sources that do not have a right of subro­

gation by law or contract.

(b) If the defendant elects to introduce evidence under (a) of 

this section, the claimant may introduce evidence of

(1) the amount that the actual attorney fees incurred by

the claimant in obtaining the award exceed the amount of attorney fees 

awarded to the claimant by the court; and

(2) the amount that the claimant has paid or contributed to

secure the right to an insurance benefit introduced by the defendant 

as evidence.

(c) If the total amount of co'llaceral benefits introduced as 

evidence under (a) of this section exceeds the total amount that the 

claimant introduced as evidence under (b) of this section, the court 

shall deduct from the total award the amount by which the value of the 

nonsubrogated sum awarded under (a) of this section exceeds the amount 

of payments under (b) of this section.

HCS CSSB 377(Jud) -A-
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(d) Notwithstanding (a) of this section, the defendant may not 

introduce evidence of

(1) benefits that under federal law cannot be reduced or

offset;

(2) a deceased's life insurance policy; or

(3) gratuitous benefits provided to the claimant.

(e) This section does not apply to a medical malpractice action 

filed under AS 09.55.

Sec. 09.17.080. APPORTIONMENT OF DAMAGES. (a) In all actions 

involving fault of more than one party to the action, including third- 

party defendants and persons who have been released under AS 09.17.- 

090, t h e .court, unless otherwise agreed by all parties, shall instruct 

the jury to answer special interrogatories or, if there is no jury, 

shall make findings, indicating

(1) the amount of damages each claimant would be entitled 

to recover if contributory fault is disregarded; and

(2) the percentage of the total fault of all of the parties 

to each claim that is allocated to each claimant, defendant, third- 

party defendant, and person who has been released from liability under 

AS 09.17.090.

(b) In determining the percentages of fault, the trier of fact 

shall consider both the nature of the conduct of each party at fault, 

and the extent of the causal relation between the conduct and the 

damages claimed. The trier of fact may determine that twc or more 

persons are to be treated as a single party if their conduct was a 

cause of the damages claimed and the separate act or omission of each 

person cannot be distinguished.
|

(c) The court shall determine the award of damages to each 

claimant in accordance with the findings, subject to a reduction under

- 5 -  H C S  C S S B  3 7 7 ( J u d )
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AS 09.17.090, and enter judgment against each party liable. The court 

also shall determine and state in the judgment each party's equitable 

share of the obligation to each claimant in accordance with the re­

spective percentages of fault.

(d) The court shall enter judgment against each party liable on

the basis of joint and several liability, except that a party who is

allocated less than 50 percent of the total fault allocated to all the 

parties may not be jointly liable for more than twice the percentage 

of fault allocated to that party.

Sec. 09.17.090. EFFECT OF RELEASE. When a release or covenant 

not to sue or not to enforce judgment is given in good faith to one of

two or more persons liable in tort for the sane injury or the same

wrongful death

liability for the injury or wrongful death unless its terms so pro­

vide; but it reduces the claim against the others to the extent of any 

amount stipulated by the release or the covenant, or in the amount of 

the consideration paid for it, whichever is the greater; and

acts or omissions that are in any measure negligent or reckless toward

person to strict tort liability. The term also includes breach of 

warranty, unreasonable assumption of risk not constituting an enforce­

able express consent, misuse of a product for which the defendant 

otherwise would be liable, and unreasonable failure to avoid an injury 

or to mitigate damages. Legal requirements of causal relation apply 

both to fault as the basis for liability and to contributory fault.

(1) it does not discharge any of the other tortfeasors from

(2) it discharges the tortfeasor to whom it is given from |

all liability for contribution to any other tortfeasor. ;»
Sec. 09.17.900. DEFINITION. In this chapter "fault" includes \

i

the person or property of the actor or others, or that subject a

H C S  C S S B  3 7 7 ( J u d ) -6-
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* Sec. 2. AS 09.30.065 is amended to read:

Sec. 09.30.065. OFFERS OF JUDGMENT. At any time more than 10

days before the trial begins [ON OR BEFORE THE 60TH DAY FOLLOWING THE

FILING OF AN ANSWER IN A CIVIL ACTION, AND ON THE FIFTH DAY FOLLOWING 

THE DAY DISCOVERY CLOSES AS ORDERED BY THE COURT}, either the party 

making a claim or the party defending against a claim may serve upon 

the adverse party an offer to allow judgment to be entered [IN COM­

PLETE SATISFACTION OF THE CLAIM] for the money or property or to the 

effect specified in the offer, with costs [COST] then accrued. If 

within 10 days after the service of the offer the adverse party serves 

written notice that the offer is accepted, either party may then file 

the offer and notice of acceptance together with proof of service, and 

the clerk shall enter judgment. An offer not accepted within 10 days 

is considered withdrawn and evidence of that offer is not admissible 

except in a proceeding to determine costs and attorney fees [THE FORM 

OF JUDGMENT AFTER VERDICT]. If the judgment finally entered on the 

claim as to which an offer has been made under this section is not 

more favorable to the offeree than the offer, the offeree shall pay 

costs incurred after service of the offer, and the court may also 

require payment of reasonable actual attorney fees incurred after 

service of the offer, and the interest awarded under AS 45.45.010(a)

and accrued up to the date judgment is entered shall be adjusted as

follows:

(1) if the offeree is the party making the claim, the

interest rate shall be reduced by five [TWO] percent a year;

(2) if the offeree is the party defending against the

claim, the interest rate shall be increased by five [TWO] percent a 

year.

* Sec. 3. AS 09.30.065 is amended by adding new subsections to read:

- 7 -  H C S  C S S B  3 7 7 ( J u d )
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(b) The fact that an offer is made but not accepted does not 

preclude a subsequent offer. When the liability of one party .to 

another has been determined by verdict, order, or judgment, but the 

amount or extent of the liability remains to be determined by further 

proceedings, the party adjudged liable may make an offer of judgment, 

which shall have the same effect as an offer made before trial if it 

is served within a reasonable time not less than 10 days before the 

commencement of hearings to determine the amount or extent of liabili-

(c) Except for civil commitment and child custody actions, this 

section applies to all civil actions.

* Sec. 4. AS 09.30.070 is amended by adding a new subsection to read:

(b) Except when the court finds that the parties have agreed 

otherwise, prejudgment interest accrues from the day the cause of 

action accrues.

* Sec. 5. AS 09.55.548(a) is repealed and reenacted to read:

action shall be awarded in accordance with principles of the common 

law.

* Sec. 6. AS 09.60.010 is amended by adding a new subsection to read:

(b) In making an award of attorney fees to a prevailing party,

the court shall consider the actual attorney fees incurred by each

party in the civil action. Actual attorney fees shall be supported by 

affidavit from the attorney representing each party.

* Sec. 7. AS 09.63 is amended by adding a new section to read:

Sec. 09.63.045. VERIFICATION OF CIVIL CLAIMS. (a) Except as 

provided in (b) of this section, every complaint, answer, cross-claim, 

and counterclaim shall be signed and verified by the party or the 

attorney of the party filing the pleading and shall bear a statement

HCS CSSB 377(Jud) -8-
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that the person signing the pleading believes the statements made in 

the pleading are true. T.f the court finds that a statement made in 

the complaint, answer, cross-claim, or counterclaim was knowingly 

untrue, upon motion of a party, the person signing the pleading may be 

compelled to show cause why the person signing the pleading should not 

be held in contempt of court.

(b) For good cause, a complaint, answer, cross-claim or coun­

ter-claim may be filed without verification; provided, however, that 

verification of the pleading by the party or attorney of the party 

shall be made within 15 days of the filing of the pleading.

* Sec. 8. AS 09.16.010, 09.16.020, 09.16.030, 09.16.040, 09.16.050, and 

09.16.060 are repealed.

* Sec. 9. AS 09.17.030 and 09.17.080 enacted in sec. 1 of this Act have 

the effect of amending Alaska Rule of Civil Procedure 49 by requiring the 

jury to answer the special interrogatories listed in AS 09.17.080 regarding 

the amount of damages and the percentages of fault to be allocated among 

the parties and to itemize the verdict regarding economic, noneconomic, and 

punitive damages as specified in AS 09.17.030.

* Sec. 10. AS 09.17.080 enacted in sec. 1 of this Act has the effect of 

amending Alaska Rule of Civil Procedure 52 by requiring the court to make 

specific findings regarding the amount of damages and the percentages of 

fault to be allocated among the parties.

* Sec. 11. AS 09.17.030 and 09.17.080 enacted in sec. 1 of this Act 

have the effect of amending Alaska Rule of Civil Procedure 58 by requiring 

the court to include a specific item in its judgment.

* Sec. 12. AS 09.63.045 enacted in sec. 7 of this Act has the effect of 

amending Alaska Rule of Civil Procedure 11 by requiring verification of 

claims, answers, counterclaims, and cross-claims.

* Sec. 13. AS 09.30.070 (b) as added by sec. 4 of this Act has the

- 9 -  H C S  C S S B  3 7 7 ( J u d )



effect cf .amercing Alaska -'ule o f. C i v i l  Procedure *3 hr providing t h a t  

nrsjudjment interest  accrue.« from the day the cau;?-*? cf a c t i o n  accrues.

A Shc. 1&. AS 09.60.010 .t.9 mended bv s*-c. 6 or t h is  Act: lias rhe e f f e c t  

o f  <i m e n  dir, ft A l a s k a  T u l e  o f  C i v i l  ?rac<*o'ur« -32 b y  r e q u i r i n g  t h e  c o u r t  to 

c o n s i d e r  t h e  a c t u a l  -cronwi-y £ * $ 3  Lncttrrad in i S s  c i v i l  a c t i o n .

* Sec. i5. APPLICABILITY. Sections ! - « o f  chis Act apply ro ail 

causes of action, accruing after the effective date cf this Act.

* S^c* 16. (a) The Department of Lav shall c o l l e c t  and analyte infor­

mation pertaining tc the insurance crisis and its relation ro the civil 

justice system in Alaska. The study mav include an iralynis o f  closed 

insurance claim files and iruiursncx company finances.

<b) All state agencies shall cooperate fully with the Department of 

Law in the collection and analysis of information nficasssr? to conduct the 

study under (a) of this section.

(c) The Deportment of Law shall report its finding?* under this sec­

tion to the legislature no later than the 3 0 th cay of the First Session of 

the Fifteenth Alaska Legislature.

- See. 1 7 . This Act takes effect immediateIv in accordance with AS 0 1 .- 

1 0 .0 7 0 (c).
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Plrcje -egg?, line t h r o u g h  pa g e  ^ y ^ >. line , delete

all m a t e r i a l  and in s e r t  the f o l l o w i n g :

Sec. 09.17.030 F U T U R E  DAMAGES. (a) T h e  c o u r t  shall r e d u c e  a 

l u m p - s u m  a w ard of future damages to its p r e s e n t  value. In r e d u c i n g  

the a ward to p r e s e n t  value, the c o u r t  shall c o n s i d e r  i n f l a t i o n  and 

the e s t i m a t e d  future e a r n i n g  ca p a c i t y  of t h e  i n j u r e d  person.

(b) The c o u r t  m a y  e nter a j u d g m e n t  t h a t  fu t u r e  d a m a g e s  be paid 

in w h o l e  or in pa r t  by p e r i o d i c  p a y m e n t s  r a t h e r  than by a l u m p - s u m  

payment; the j u d g m e n t  shall include, if n e c essary, o t h e r  p r o v i s i o n s  to 

assure that funds are a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. 

Insur a n c e  from an a u t h o r i z e d  i n s urer as d e f i n e d  in AS 2 1 . 9 0.900 or 

fr o m  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  is s u f f i c i e n t  a s s u r­

ance that funds wi l l  be available.

(c) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of future d a m a g e s  b y  p e r i o d i c  

p a y m e n t  shall s p e c i f y  the recipient, the d o l l a r  am o u n t  of the payments, 

the i n t e r v a l  b e t w e e n  payments, and the n u m b e r  of p a y m e n t s  or the 

pe r i o d  of time over w h i c h  p a y m e n t s  shall be made. P a y m e n t s  m a y  be 

m o d i f i e d  only as p r o v i d e d  in (d) of this s e c t i o n  or in the e v ent of 

the d e a t h  of the j u d g m e n t  creditor, in w h i c h  ca s e  p a y m e n t s  m a y  not

be r e d u c e d  or terminated, but shall be pa i d  to p e r s o n s  to w h o m  the 

j u d g m e n t  c r e d i t o r  o w e d  a d u t y  of support, as p r o v i d e d  b y  law, 

i m m e d i a t e l y  bef o r e  death. In the e vent the j u d g m e n t  c r e d i t o r  owed 

no d u t y  of s u p port to d e p e n d e n t s  at the time of the j u d g m e n t  c r e d i t o r ' s  

death, the m o n e y  r e m a i n i n g  shall be distri hxrhed in a c c o r d a n c e  with a 

wi l l  of the d e c e a s e d  j u d g m e n t  c r e d i t o r  or u n d e r  the i n t e s t a t e  laws 

of the state if the d e c e a s e d  had no will.



(d) The court that r endered the o r i g i n a l  j u d g m e n t  may, u p o n  

p e t i t i o n  of the judgment creditor, m o d i f y  the j u d g m e n t  to a w a r d  

a d d i t i o n a l  damages if the j u d g m e n t  c r e d i t o r  incurs m e d i c a l  e x p e n s e s  

t h a t  w e r e  not included in t h e  o r i g i n a l  ju d g m e n t  and c o uld not have 

b e e n  r e a s o n a b l y  a n t i c i p a t e d  at the t i m e  of trial.

(e) If the court finds that t h e  jud g m e n t  d e b t o r  has e x h i b i t e d

a c o n t i n u i n g  p a t tern of failing to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  this 

section, the court shall, in add i t i o n  to the r e q u i r e d  p e r i o d i c  p a y­

ments, o r der the jud g m e n t  de b t o r  to p a y  t h e  j u d g m e n t  c r e d i t o r  any 

d a m a g e s  ca u s e d  by the failure to m a k e  p e r i o d i c  payments,' i n c l u d i n g  

c o sts and att o r n e y  fees.

(f) If at any time follo w i n g  e n t r y  of judgment, a j u d g m e n t  

d e b t o r  fails to m a k e  a p a y m e n t  in a t i m e l y  f a s h i o n  a c c o r d i n g  to the 

t e rms of the part of the jud g m e n t  r e l a t e d  to p e r i o d i c  payments, 

t he j u d g m e n t  cre d i t o r  m a y  p e t i t i o n  the c o u r t  th a t  r e n d e r e d  the 

o r i g i n a l  judgment for an o r d e r  r e q u i r i n g  p a y m e n t  by the j u d g m e n t  

d e b t o r  of the o u t s t a n d i n g  p a y m e n t s  in a lump sum. In c a l c u l a t i n g  

the a m o u n t  of the lu m p - s u m  j u d g m e n t  u n d e r  this section, the court 

shall t o tal the r e m a i n i n g  p e r i o d i c  p a y m e n t s  due and o w i n g  to the 

j u d g m e n t  creditor. This am o u n t  m a y  not be c o n v e r t e d  to its 

p r e s e n t  value. The court m a y  also r e q u i r e  the p a y m e n t  of int e r e s t  

on the o u t s t a n d i n g  judgment.

The ef f e c t  of this a m e n d m e n t  is to strike the l a n g u a g e  

r e l a t i n g  to p e r i o d i c  pay m e n t s  and s u b s t i t u t e  i n s t e a d  the o r i g i n a l  

p r o p o s e d  J u d i c i a r y  C o m m i t t e e  lan g u a g e  w h i c h  co n t a i n s  a l t e r n a t i v e  

m e a n s  to a c h i e v e  the same end. Both m e a n s  p r o p o s e d  he r e  we r e



p r o m p t e d  by the state supreme c ourt d e c i s i o n  in B e a u l i e u  v. E l l i o t  

in which, un l i k e  any o t her state, our s u p r e m e  c o u r t  p r o h i b i t s  the 

d i s c o u n t i n g  of future damages to p r e s e n t  value. (i.e., if a 

c l a i m a n t  r e c e i v e s  $20,000.00 for lost w a g e s  in 1995 as p a r t  of the 

award, he r e c e i v e s  t h ose damages in $ 2 0 , 0 0 0 . 0 0  p r e s e n t  d a y  dollar™.)

U n d e r  this amendment, if the p l a i n t i f f  c h o oses to take 

future d a m a g e s  in a lump sum, it w i l l  be r e d u c e d  tc p r e s e n t  value. 

Also, the court, in its d i s c r e t i o n  m a y  e n t e r  a j u d g m e n t  for p e r i o d i c  

p a y m e n t  of future damages.

This d e c i s i o n  in B e a u l i e u  v. E l l i o t  has b e e n  c r i t i c i z e d  b y  

l e g a l  s c holars for b e i n g  e c o n o m i c a l l y  unsound.

The c o u r t  said inflation wi l l  o f f s e t  the i n t e r e s t  rate 

t h e r e f o r e  no d i s c o u n t i n g  is a p p r o p r i a t e .  This h o w e v e r  does n o t  

r e c o g n i z e  that in an economic w o r l d  d o m i n a t e d  b y  r a t i o n a l  d e c i s i o n  

m a k ing, re a l  i n t e r e s t  rates are p o s i t i v e ,  conseq u e n t l y ,  the 

r a t i o n a l e  for the B e a u l i e u  d e c i s i o n  is b a s e d  on a v i e w  of the 

e c o n o m i c  s y s t e m  that does not c o n f o r m  to a c c e p t e d  eco n o m i c  

t h e o r y  and does not have emper i c a l  validity.
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1 1  *  S e c t i o n  1 .  F I N D I N G S  AND P U R P O S E ,  ( a )  T o r t  l a w  i n  t h i s  s t a t e  h a s

1 2  g e n e r a l l y  b e e n  d e v e l o p e d  b y  t h e  c o u r t s  o n  a  c a s e - h y - c a s e  b a s i s .  W h i l e  t h i s

1 3  p r o c e s s  h a s  r e s u l t e d  i n  s o m e  s i g n i f i c a n t  c h a n g e s  i n  t h e  l a w ,  i n c l u d i n g

1 4  a m e l i o r a t i o n  o f  t h e  h a r s h n e s s  o f  m a n y  c o m m o n  l a w  d o c t r i n e s ,  t h e  l e g i s l a t u r e

1 5  h a s  p e r i o d i c a l l y  i n t e r v e n e d  i n  o r d e r  t o  b r i n g  a b o u t  n e e d e d  r e f o r m s .  T h e

1 6  p u r p o s e  o f  t h i s  A c t  i s  t o  e n a c t  f u r t h e r  r e f o r m s  i n  o r d e r  t o  c r e a t e  a  m o r e

1 7  e q u i t a b l e  d i s t r i b u t i o n  o f  t h e  c o s t  a n d  r i s k  o f  i n j u r y  a n d  i n c r e a s e  t h e

1 8  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  i n s u r a n c e .

1 9  ( b )  T h e  l e g i s l a t u r e  f i n d s  t h a t  b o r o u g h s ,  c i t i e s ,  a n d  o t h e r  g o v e r n -

2 0  m e n t a l  e n t i t i e s  a r e  f a c e d  w i t h  i n c r e a s e d  e x p o s u r e  t o  l a w s u i t s  a n d  a w a r d s

2 1  a n d  d r a m a t i c  i n c r e a s e s  i n  t h e  c o s t  o f  i n s u r a n c e  c o v e r a g e .  T h e s e  e s c a l a t i n g

2 2  c o s t s  u l t i m a t e l y  a f f e c t  t h e  p u b l i c  t h r o u g h  h i g h e r  t a x e s ,  l o s s  o f  e s s e n t i a l

2 3  s e r v i c e s ,  a n d  l o s s  o f  t h e  p r o t e c t i o n  p r o v i d e d  b y  a d e q u a t e  i n s u r a n c e .  I n

2 4  o r d e r  t o  i m p r o v e  t h e  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  q u a l i t y  g o v e r n m e n t a l

2 5  s e r v i c e s ,  c o m p r e h e n s i v e  r e f o r m  i s  n e c e s s a r y .

2 6  ( c )  T h e  l e g i s l a t u r e  a l s o  f i n d s  c o m p a r a b l e  c o s t  i n c r e a s e s  i n  p r o f e s -

2 7  s i o n a l  l i a b i l i t y  i n s u r a n c e .  E s c a l a t i n g  m a l p r a c t i c e  i n s u r a n c e  p r e m i u m s

2 8  d i s c o u r a g e  p h y s i c i a n s  a n d  o t h e r  h e a l t h  c a r e  p r o v i d e r s  f r o m  i n i t i a t i n g  o r

2 9  c o n t i n u i n g  t h e i r  p r a c t i c e  o r  o f f e r i n g  n e e d e d  s e r v i c e s  t o  t h e  p u b l i c  a n d



1 c o n t r i b u t e  t o  t h e  r i s i n g  c o s t s  o f  c o n s u m e r  h e a l t h  c a r e .  O t h e r  p r o f e s s i o n -

2  a l a ,  s u c h  a s  a r c h i t e c t s  a n d  e n g i n e e r s ,  f a c e  s i m i l a r  d i f f i c u l t  c h o i c e s ,

3  f i n a n c i a l  i n s t a b i l i t y ,  a n d  u n l i m i t e d  r i s k  i n  p r o v i d i n g  s e r v i c e s  t o  t h e

4  p u b l i c .

5  ( d )  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  g e n e r a l  l i a b i l i t y  i n s u r a n c e  i s

6  b e c o m i n g  u n a v a i l a b l e  o r  u n a f f o r d a b l e  t o  m a n y  b u s i n e s s e s ,  i n d i v i d u a l s ,  a n d

7  n o n p r o f i t  o r g a n i z a t i o n s  i n  a m o u n t s  s u f f i c i e n t  t o  c o v e r  p o t e n t i a l  l o s s e s .

8  H i g h  p r e m i u m s  h a v e  d i s c o u r a g e d  s o c i a l l y  a n d  e c o n o m i c a l l y  d e s i r a b l e  a c t i v -

9  i t i e s  a n d  e n c o u r a g e  m a n y  t o  g o  w i t h o u t  a d e q u a t e  i n s u r a n c e  c o v e r a g e .

1 0  ( e )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  r e d u c e  c o s t s  a s s o c i a t e d

1 1  w i t h  t h e  t o r t  s y s t e m ,  w h i l e  e n s u r i n g  t h a t  a d e q u a t e  a n d  a p p r o p r i a t e  c o m p e n -

1 2  s a t i o n  f o r  p e r s o n s  i n j u r e d  t h r o u g h  t h e  f a u l t  o f  o t h e r s  i s  a v a i l a b l e .
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1 3 Sec. 0 9 . 1 7 .0 1 0 . NONECONOMIC DAMAGES. (a) In an action to

1 4 recover damages for personal injury based on negligence, damages for
i

noneconomic losses shall be limited to $ 1 ,0 0 0 , 0 0 0  for each person 

injured.

(b) The limit under (a) of this section does not apply to dam­

ages for physical impairment or disfigurement.

/  
J 16

17

18

1 5  S e c .  0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  ( a )  I n  a n  a c t i o n  t o

1 6  r e c o v e r  d a m a g e a  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  f o r

1 7  n o n e c o n o m i c  l o s s e s  s h a l l  b e  l i m i t e d  t o  c o m p e n s a t i o n  f o r  p a i n ,  s u f f e r -

1 8  i n g ,  i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  d i s f i g u r e m e n t ,  l o s s  o f  e n j o y -

1 9  m e n t  o f  l i f e  a n d  o t h e r  n o n p e c u n i a r y  d a m a g e .

}  2 0  ( b )  T h e  a m o u n t  o f  d a m a g e s  a w a r d e d  b y  a  c o u r t  o r  j u r y  u n d e r  ( a )

/  2 1  o f  t h i s  s e c t i o n  m a y  n o t  e x c e e d  $ 5 0 0 , 0 0 0  f o r  e a c h  c l a i m  b a s e d  o n  a

i  „ „
Z Z  s e p a r a t e  i n c i d e n t  o r  i n j u r y .

3 -  n'v<_

2 3  S e c .  0 9 . 1 7 . 0 2 0 .  P U N I T I V E  D A M A G E S .  P u n i t i v e  d a m a g e s  m a y  n o t  b e

2 4  a w a r d e d  i n  a n  a c t i o n ,  w h e t h e r  i n  t o r t ,  c o n t r a c t ,  o r  o t K e r w i s e ,  u n l e s s

2 5  s u p p o r t e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e .

C
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Sec. 0 9 .1 7 .0 1 0 . DAMAGES RESULTING FROM COMMISSION OF A CRIME.' • 

person who suffers personal injury or death may not recover damage 

for the personal injury or death if the injuries or death occurre; 

while the person was engaged in the commission of a felony, the perso: 

has been convicted of the felony, including conviction based on < 

guilty plea or plea of nolo contendere, and the felony substantial!;

contributed to the injury or death. This section does not affect «
\

right of action under hi U.S.C. 1 9 8 3 .

14
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16 
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20
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2 6  S e c .  0 9 . 1 7 . 0 2 5 .  D A M A G E S  R E S U L T I N G  F R O M  I N T O X I C A T I O N  O R  C O M M I S -

2 7  S I O N  O F  A  C R I M E .  ( a )  A  p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  o r  d e a t h

S
2 8  m a y  n o t  b r i n g  a n  a c t i o n  t o  r e c o v e r  d a m a g e s  f o r  t h e  p e r s o n a l  i n j u r y  o r

2 9  d e a t h  i f  t h e  i n j u r i e s  o r  d e a t h  o c c u r r e d  w h i l e  t h e  p e r s o n  w a s

1  ( 1 )  v o l u n t a r i l y  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r

2  o r  u n d e r  t h e  i n f l u e n c e  o f  a  c o n t r o l l e d  s u b s t a n c e  l i s t e d  i n  A S  1 1 . 7 1 . -

3 1 4 0  -  1 1 . 7 1 . 1 9 0  a n d  t h e  c c  . d i t i o n  o f  b e i n g  u n d e r  t h e  i n f l u e n c e  o f  t h e

4  i n t o x i c a t i n g  l i q u o r  o r  c o n t r o l l e d  s u b s t a n c e  c o n t r i b u t e d  m o r e  t h a n  5 0

5  p e r c e n t  t o  t h e  p e r s o n ' s  i n j u r i e s  o r  d e a t h ;  i f  t h e r e  w a s  0 . 1 0  p e r c e n t

6 o r  m a r e  b y  w e i g h t  o f  a l c o h o l  i n  t h e  p e r s o n ' s  b l o o d  o r  0 . 1 0  g r a m s  o r

7  m o r e  o f  a l c o h o l  p e r  2 1 0  l i t e r s  o f  t h e  p e r s o n ' s  b r e a t h ,  i t  i s  p r e s u m e d

8 t h a t  t h e  p e r s o n  w a s  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r ;  o r

9 ( 2 )  e n g a g e d  i n  t h e  c o m m i s s i o n  o f  a  f e l o n y ,  i f  t h e  f e l o n y

1 0  w a s  c a u s a l l y  r e l a t e d  t o  t h e  i n j u r y  o r  d e a t h  i n  t i m e ,  p l a c e ,  o r  a c t i v i -

1 1  t y ;  h o w e v e r ,  n o t h i n g  i n  t h i s  p a r a g r a p h  s h a l l  a f f e c t  a  r i g h t  o f  a c t i o n

1 2  u n d e r  4 2  U . S . C .  1 9 8 3 .

1 3  ( b )  T h e  p r o v i s i o n s  o f  ( a ) ( 1 )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  a

1 4  p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  o r  d e a t h  c a u s e d  b y  t h e  i n t e n t i o n a l

1 5  a c t  o f  a n o t h e r  p e r s o n  o r  p e r s o n s .

- 4 -



\ J Z r s ' , o r ^

1 6 S e c .  0 9 . 1 7 . 0 3 0 .  I T E M I Z E D  V E R D I C T S I n  e v e r y  c a s e w h e r e d a m a g e s

1 7 f o r  p e r s o n a l i n j u r y  a r e  a w a r d e d  b y  t h e c o u r t  o r  j u r y , t h e v e r d i c t

1 8 s h a l l  b e  i t e m i z e d  b e t w e e n  e c o n o m i c  l o s s a n d  n o n e c o n o m i c l o s s , i f  a n y ,

1 9 a s  f o l l o w s :

2 0 ( I ) p a s t  e c o n o m i c  l o s s ;

2 1 ( 2 ) p a s t  n o n e c o n o m i c  l o s s ;

2 2 ( 3 ) f u t u r e  e c o n o m i c  l o s s ;

2 3 ( 4 ) f u t u r e  n o n e c o n o m i c  l o s s ; a n d

2 4 ( 5 ) p u n i t i v e  d a m a g e s . •
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7 S e c .  0 9 . 1 7 . 0 4 0 .  F U T U R E  D A M A G E S .  ( a )  T h e  c o u r t  s h a l l  r e d u c e  a

8 l u m p - s u m  a w a r d  o f  f u t u r e  d a m a g e s  t o  i t s  p r e s e n t  v a l u e .  I n  r e d u c i n g

9 t h e  a w a r d  t o  p r e s e n t  v a l u e ,  t h e  c o u r t  s h a l l  c o n s i d e r  i n f l a t i o n  a n d  t h e

10 e s t i m a t e d  f u t u r e  e a r n i n g  c a p a c i t y  o f  t h e  i n j u r e d  p e r s o n .

1 1  ( b )  T h e  c o u r t  m a y  e n t e r  a  j u d g m e n t  t h a t  f u t u r e  d a m a g e s  b e  p a i d

1 2  i n  w h o l e  o r  i n  p a r t  b y  p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  b y  a  l u m p - s u m

1 3  p a y m e n t ;  t h e  j u d g m e n t  s h a l l  i n c l u d e ,  i f  n e c e s s a r y ,  o t h e r  p r o v i s i o n s  t o

1 4  a s s u r e  t h a t  f u n d s  a r e  a v a i l a b l e  a s  p e r i o d i c  p a y m e n t s  b e c o m e  d u e .

1 5  I n s u r a n c e  f r o m  a n  a u t h o r i z e d  i n s u r e r  a s  d e f i n e d  i n  A S  2 1 . 9 0 . 9 0 0  o r

1 6  f r o m  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  i s  s u f f i c i e n t

1 7  a s s u r a n c e  t h a t  f u n d s  w i l l  b e  a v a i l a b l e .

1 8  ( c )  A  j u d g m e n t  o r d e r i n g  p a y m e n t  o f  f u t u r e  d a m a g e s  b y  p e r i o d i c

1 9  p a y m e n t  s h a l l  s p e c i f y  t h e  r e c i p i e n t ,  t h e  d o l l a r  a m o u n t  o f  t h e  p a y -

2 0  m e n t s ,  t h e  i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  t h e  n u m b e r  o f  p a y m e n t s  o r

2 1  t h e  p e r i o d  o f  t i m e  o v e r  w h i c h  p a y m e n t s  s h a l l  b e  m a d e .  P a y m e n t s  m a y  b e

2 2  m o d i f i e d  o n l y  a s  p r o v i d e d  i n  ( d )  o f  t h i s  s e c t i o n  o r  i n  t h e  e v e n t  o f

2 3  t h e  d e a t h  o f  t h e  j u d g m e n t  c r e d i t o r ,  i n  w h i c h  c a s e  p a y m e n t s  m a y  n o t  b e

2 4  r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  b e  p a i d  t o  p e r s o n s  t o  w h o m  t h e  j u d g -

2 5  m e n t  c r e d i t o r  o w e d  a  d u t y  o f  s u p p o r t ,  a s  p r o v i d e d  b y  l a w ,  i m m e d i a t e l y

2 6  b e f o r e  d e a t h .  I n  t h e  e v e n t  t h e  j u d g m e n t  c r e d i t o r  o w e d  n o  d u t y  o f

2 7  s u p p o r t  t o  d e p e n d e n t s  a t  t h e  t i m e  o f  t h e  j u d g m e n t  c r e d i t o r ' s  d e a t h ,

2 8  t h e  m o n e y  r e m a i n i n g  s h a l l  b e  d i s t r i b u t e d  i n  a c c o r d a n c e  w i t h  a  w i l l  o f

2 9  t h e  d e c e a s e d  j u d g m e n t  c r e d i t o r  o r  u n d e r  t h e  i n t e s t a t e  l a w s  o f  t h e
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1 s t a t e  i f  t h e  d e c e a s e d  h a d  n o  w i l l .

2  ( d )  T h e  c o u r t  t h a t  r e n d e r e d  t h e  o r i g i n a l  j u d g m e n t  m a y ,  u p o n

3  p e t i t i o n  o f  t h e  j u d g m e n t  c r e d i t o r ,  m o d i f y  t h e  j u d g m e n t  t o  a w a r d

4  a d d i t i o n a l  d a m a g e s  i f  t h e  j u d g m e n t  c r e d i t o r  i n c u r s  m e d i c a l  e x p e n s e s

5  t h a t  w e r e  n o t  i n c l u d e d  i n  t h e  o r i g i n a l  j u d g m e n t  a n d  c o u l d  n o t  h a v e

6  b e e n  r e a s o n a b l y  a n t i c i p a t e d  a t  t h e  t i m e  o f  t r i a l .

7  ( e )  I f  t h e  c o u r t  f i n d s  t h a t  t h e  j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a

8  c o n t i n u i n g  p a t t e r n  o f  f a i l i n g  t o  m a k e  p a y m e n t s  r e q u i r e d  u n d e r  t h i s

9  s e c t i o n ,  t h e  c o u r t  s h a l l ,  i n  a d d i t i o n  t o  t h e  r e q u i r e d  p e r i o d i c  p a y -

1 0  m e n t s ,  o r d e r  t h e  j u d g m e n t  d e b t o r  t o  p a y  t h e  j u d g m e n t  c r e d i t o r  a n y

1 1  d a m a g e s  c a u s e d  b y  t h e  f a i l u r e  t o  m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g

1 2  c o s t s  a n d  a t t o r n e y  f e e s .

1 3  ( f )  I f  a t  a n y  t i m e  f o l l o w i n g  e n t r y  o f  j u d g m e n t ,  a  j u d g m e n t

1 4  d e b t o r  f a i l s  t o  m a k e  a  p a y m e n t  i n  a  t i m e l y  f a s h i o n  a c c o r d i n g  t o  t h e

1 5  t e r m s  o f  t h e  p a r t  o f  t h e  j u d g m e n t  r e l a t e d  t o  p e r i o d i c  p a y m e n t s ,  t h e

1 6  j u d g m e n t  c r e d i t o r  m a y  p e t i t i o n  t h e  c o u r t  t h a t  r e n d e r e d  t h e  o r i g i n a l

1 7  j u d g m e n t  f o r  a n  o r d e r  r e q u i r i n g  p a y m e n t  b y  t h e  j u d g m e n t  d e b t o r  o f  t h e

1 8  o u t s t a n d i n g  p a y m e n t s  i n  a  l u m p  s u m .  I n  c a l c u l a t i n g  t h e  a m o u n t  o f  t h e

1 9  l u m p - s u m  j u d g m e n t  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  t o t a l  t h e

2 0  r e m a i n i n g  p e r i o d i c  p a y m e n t s  d u e  a n d  o w i n g  t o  t h e  j u d g m e n t  c r e d i t o r .

2 1  T h i s  a m o u n t  m a y  n o t  b e  c o n v e r t e d  t o  i t s  p r e s e n t  v a l u e .  T h e  c o u r t  m a y

2 2  a l s o  r e q u i r e  t h e  p a y m e n t  o f  i n t e r e s t  o n  t h e  o u t s t a n d i n g  j u d g m e n t .

L-a —
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2 7

2 6

2 5 S e c .  0 9 . 1 7 . 0 3 5 .  P E R I O D I C  P A Y M E N T S .  ( a )  I n  a n  a c t i o n  t o  r e c o v e r  

d a m a g e s ,  t h e  c o u r t  s h a l l ,  a t  t h e  r e q u e s t  o f  a n  i n j u r e d  p a r t y ,  e n t e r  

j u d g m e n t  o r d e r i n g  t h a t  a m o u n t s  a w a r d e d  a  j u d g m e n t  c r e d i t o r  f o r  f u t u r e

1
l

2

3

4

5

6

7
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9

10

1  »
1 3

1 4

1 5

1 6

1 7

1 8

19

20 

21 

22

2 3

24

2 5

36?

2 7I

* 2 8

2 9

L8 d a m a g e s  b e  p a i d  t o  t h e  m a x i m u m  e x t e n t  f e a s i b l e  b y  p e r i o d i c  p a y m e n t s

19 r a t h e r  t h a n  b y  a  l u m p - s u m  p a y m e n t  i f  t h e  a w a r d  e q u a l s  o r  e x c e e d s

$ 1 0 0 , 0 0 0  i n  f u t u r e  d a m a g e s .

( b )  T h e  c o u r t  m a y  r e q u i r e  s e c u r i t y  b e  p o s t e d ,  i n  o r d e r  t o  e n s u r e  

t h a t  f u n d s  a r e  a v a i l a b l e  a s  p e r i o d i c  p a y m e n t s  b e c o m e  d u e .  T h e  c o u r t  

m a y  n o t  r e q u i r e  s e c u r i t y  t o  b e  p o s t e d  i f  a n  a u t h o r i s e d  i n s u r e r ,  a s  

d e f i n e d  i n  A S  2 1 . 9 0 . 9 0 0 ,  a c k n o w l e d g e s  t o  t h e  c o u r t  i t s  o b l i g a t i o n  t o  

d i s c h a r g e  t h e  j u d g m e n t .

( c )  A  j u d g m e n t  o r d e r i n g  p a y m e n t  o f  f u t u r e  d a m a g e s  b y  p e r i o d i c  

p a y m e n t  s h a l l  s p e c i f y  t h e  r e c i p i e n t ,  t h e  d o l l a r  a m o u n t  o f  t h e  p a y ­

m e n t s ,  t h e  i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  t h e  n u m b e r  o f  p a y m e n t s  o r  

t h e  p e r i o d  o f  t i m e  o v e r  w h i c h  p a y m e n t s  s h a l l  b e  m a d e .  P e r i o d i c  p a y ­

m e n t s  s h a l l  b e  c u m u l a t i v e l y  a d j u s t e d  a n n u a l l y  b y  a p p l y i n g  e a c h  y e a r  

t h e  a n n u a l  r a t e  o f  c h a n g e  i n  t h e  c o n s u m e r  p r i c e  i n d e x  f o r  a l l  u r b a n  

c o n s u m e r s  f o r  t h e  A n c h o r a g e  M e t r o p o l i t a n  A r e a  a s  p u b l i s h e d  b y  t h e  

B u r e a u  o f  L a b o r  S t a t i s t i c s  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r  

f o r  t h e  i m m e d i a t e l y  p r e c e d i n g  y e a r .  P a y m e n t s  m a y  b e  m o d i f i e d  o n l y  i n  

t h e  e v e n t  o f  t h e  d e a t h  o f  t h e  j u d g m e n t  c r e d i t o r ,  i n  w h i c h  c a s e  p a y ­

m e n t s  m a y  n o t  b e  r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  b e  p a i d  t o  p e r s o n s  

t o  w h o m  t h e  j u d g m e n t  c r e d i t o r  o w e d  a  d u t y  o f  s u p p o r t ,  a s  p r o v i d e d  b y  

l a w ,  i m m e d i a t e l y  b e f o r e  d e a t h .  I n  t h e  e v e n t  t h e  j u d g m e n t  c r e d i t o r  

o w e d  n o  d u t y  o f  s u p p o r t  t o  d e p e n d e n t s  a t  t h e  t i m e  o f  t h e  j u d g m e n t  

c r e d i t o r * 3  d e a t h ,  t h e  m o n e y  r e m a i n i n g  s h a l l  b e  d i s t r i b u t e d  i n  a c c o r ­

d a n c e  w i t h  a  w i l l  o f  t h e  d e c e a s e d  j u d g m e n t  c r e d i t o r  a c c e p t e d  i n t o  

p r o b a t e  o r  u n d e r  t h e  i n t e s t a t e  l a w s  o f  t h e  s t a t e  i f  t h e  d e c e a s e d  h a d  

n o  w i l l .

( d )  I f  t h e  c o u r t  f i n d s  t h a t  t h e  j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a  

c o n t i n u i n g  p a t t e r n  o f  f a i l i n g  t o  m a k e  p a y m e n t s  r e q u i r e d  u n d e r  ( c )  o f  

t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l ,  i n  a d d i t i o n  t o  t h e  r e q u i r e d  p e r i o d i c  

p a y m e n t s ,  o r d e r  t h e  j u d g m e n t  d e b t o r  t o  p a y  t h e  j u d g m e n t  c r e d i t o r  a n y  

d a m a g e s  c a u s e d  o y  t h e  f a i l u r e  t o  m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g

1 c o s t s  a n d  a t t o r n e y  f e e s .

- a -
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Sec. 0 9 . 1 7 .0 5 0 . LIMITED LIABILITY OF CERTAIN DIRECTORS ANT) 

OFFICERS. (a) Unless Che act or omission constituted gross negli­

gence, a person may not recover tort damages for personal i n j u r y ,  

death, or damage to property for an act or omission to act in the 

course and scope of official duties, as a member or officer of the 

following:

(1 ) a member of the board of directors or an officer of a 

nonprofit corporation;

(2 ) a member of the board of directors of a public or 

nonprofit hospital, or a member of a citizen's advisory board of any 

hospital;

(3 ) a member of a school board of a school district;

(4 ) a member of the governing body, a- commission, or a 

citizen's advisory committee of a municipality of the state.

(b) Notwithstanding (a) of this section, the duties and liabil­

ities of a director or officer of a nonprofit corporation to the 

corporation or the corporation's shareholders may not be limited or 

modified.

(c) In this section "nonprofit corporation" means a corporation 

that qualifies for exemption from taxation under 2 6  U.S.C. 5 0 1 (c)(3 ) 

or (4 ) (Internal Revenue Code).
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1 1  S e c .  0 9 . 1 7 . 0 4 5 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S  A N D

, 1 2  O F F I C E R S .  ( a )  U n l e s s  t h e  a c t  o r  o m i s s i o n  c o n s t i t u t e d  g r o s s  n e g l i -

/
1 3  g e n c e ,  a  p e r s o n  m a y  n o t  r e c o v e r  d a m a g e s  f o r  a  n e g l i g e n t  a c t  o r  o m i s -

/  1 4  s i o n  t o  a c t ,  i n  t h e  c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t i e s ,  f r o m  t h e

C  1 5  f o l l o w i n g :

1 6  ( 1 )  a  m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o r  a n  o f f i c e r  o f  a

1 7  n o n p r o f i t  c o r p o r a t i o n ;

1 8  ( 2 )  a  m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o f  a  p u b l i c  o r

1 9  n o n p r o f i t  h o s p i t a l  o r  a  c o m m u n i t y - b a s e d  a d v i s o r y  b o a r d  o f  a  h o s p i t a l ;

2 0  ( 3 )  a  m e m b e r  o f  a  s c h o o l  b o a r d  o f  a  s c h o o l  d i s t r i c t ;

2 1  ( 4 )  a  m e m b e r  o f  a  g o v e r n i n g  b o a r d ,  c o m m i s s i o n ,  o r  c i t i z e n

2 2  a d v i s o r y  c o m m i t t e e  o f  a  m u n i c i p a l i t y  i n  t h e  s t a t e .

2 3  ( b )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  t h e  d u t i e s  a n d  l i a b i l -

i\ 2 4  i t i e s  o f  a  d i r e c t o r  o r  o f f i c e r  o f  a  n o n p r o f i t  c o r p o r a t i o n  t o  t h e

I  2 5  c o r p o r a t i o n  o r  t h e  c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  n o t  b e  l i m i t e d  o r

h
26 m o d i f i e d .



C l/A V(p«£e- O iT ila 'X

S e c .  0 9 . 1 7 . 0 5 0 .  E F F E C T  O F  C O N T R I B U T O R Y  F A U L T .  I n  a n  a c t i o n  

b a s e d  o n  f a u l t  s e e k i n g  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  o r  d e a t h  t o  a  

p e r s o n  o r  h a r m  t o  p r o p e r t y ,  c o n t r i b u t o r y  f a u l t  c h a r g e a b l e  t o  t h e

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  t h e  a m o u n t  a w a r d e d  a s  c o m p e n s a t o r y  

d a m a g e s  f o r  t h e  i n j u r y  a t t r i b u t a b l e  t o  t h e  c l a i m a n t ' s  c o n t r i b u t o r y  

f a u l t ,  b u t  d o e s  n o t  b a r  r e c o v e r y .
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Sec. 0 9 .1 7 .0 7 0 . COLLATERAL BENEFITS. (a) After the fact finder 

has rendered an award to a claimant, and after the court has awarded 

costs and attorney fees, a defendant may introduce evidence of amounts 

received or to be received by the claimant as compensation for the
i

same injury from collateral sources that do not have a right of subro­

gation by law or contract.

(b) If the defendant elects to introduce evidence under (a) of 

this section, the claimant may introduce evidence of i
(1 ) the amount that the actual attorney fees incurred by 

the claimant in obtaining the award exceed the amount of a t t o r n e y  fees :

awarded to the claimant by the court; and j
i

(2 ) the amount that the claimant has paid or contributed to
i

secure the right to an insurance benefit introduced by the defendant j
j

as evidence. i

(c) If the total amount of collateral benefits introduced as ' 

evidence under (a) of this section exceeds the total amount that the 

claimant introduced as evidence under (b) of this section, the court 

shall deduct from the total award the amount by which the value of the 

nonsubrogated sum awarded under (a) of this section exceeds the amount * 

of payments under (b) of this section.

(d) Notwithstanding (a) of this section, the defendant mav not I
‘ ;

introduce evidence of

(1 ) benefits that under federal law cannot be reduced or ,

offset;

(2 ) a deceased's life insurance policy; or
I

(3 ) gratuitous benefits provided to the claimant.
t

(e) This section does not apply to a medical malpractice action i

f i l e d  u n d e r  A S  0 9 . 5 5 . ! I

( O  —
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4  S e c .  0 9 . 1 7 . 0 5 5 .  C O L L A T E R A L  B E N E F I T S .  ( a )  A f t e r  t h e  f a c t  f i n d e r

J

5  h a s  r e n d e r e d  a n  a w a r d  t o  a  c l a i m a n t ,  a n d  a f t e r  t h e  c o u r t  h a s  a w a r d e d

6 c o s t s  a n d  a t t o r n e y  f e e s ,  a  d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  o f  a m o u n t s

7  r e c e i v e d  o r  t o  b e  r e c e i v e d  b y  t h e  c l a i m a n t  a s  c o m p e n s a t i o n  f o r  t h e

8 s a m e  i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  t h a t  d o  n o t  h a v e  a  r i g h t  o f  s u b r o -

9 g a t i o n  a g a i n s t  t h e  c l a i m a n t  b y  l a w  o r  c o n t r a c t .

1 0  ( b )  I f  t h e  d e f e n d a n t  e l e c t s  t o  i n t r o d u c e  e v i d e n c e  u n d e r  ( a )  o f

1 1  t h i s  s e c t i o n ,  t h e  c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  o f

1 2  » ( 1 )  t h e  a m o u n t  t h a t  t h e  a c t u a l  a t t o r n e y  f e e s  i n c u r r e d  b y

1 3  t h e  c l a i m a n t  e x c e e d  t h e  a m o u n t  o f  t h e  a t t o r n e y  f e e s  a w a r d e d  t o  t h e

1 4  c l a i m a n t ;  a n d

1 5  ( 2 )  t h e  a m o u n t  t h a t  t h e  c l a i m a n t  h a s  p a i d  o r  c o n t r i b u t e d  t o

1 6  s e c u r e  t h e  r i g h t  t o  a n  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  b y  t h e  d e f e n d a n t

1 7  a s  e v i d e n c e .

1 8  ( c )  I f  t h e  t o t a l  a m o u n t  o f  c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  a s

1 9  e v i d e n c e  u n d e r  ( a )  o f  t h i s  s e c t i o n  e x c e e d s  t h e  t o t a l  a m o u n t  t h a i :  t h e

2 0  c l a i m a n t  i n t r o d u c e d  a s  e v i d e n c e  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e  c o u r t

2 1  s h a l l  d e d u c t  f r o m  t h e  a m o u n t  a w a r d e d  t h e  c l a i m a n t ,  t h e  a m o u n t  b y  w h i c h

2 2  t h e  v a l u e  o f  t h e  b e n e f i t s  u n d e r  ( a )  o f  t h i s  s e c t i o n  e x c e e d s  t h e  a m o u n t

2 3  o f  p a y m e n t s  u n d e r  ( b )  o f  t h i s  s e c t i o n .

2 4  ( d )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  t h e  d e f e n d a n t  m a y  n o t

2 5  i n t r o d u c e  e v i d e n c e  o f

2 6  ( 1 )  b e n e f i t s  t h a t  c a n n o t  b e  r e d u c e d  n r  o f f s e t  b y  f e d e r a l

2 7  l a w ;

2 8  ( 2 )  a  d e c e a s e d ' s  l i f e  i n s u r a n c e  p o l i c y ;  o r

2 9  ( 3 )  g r a t u i t o u s  b e n e f i t s  p r o v i d e d  t o  - t h e  c l a i m a n t .

1  ( e )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  m e d i c a l  m a l p r a c t i c e  a c t i o n

2  f i l e d  u n d e r  A S  0 9 . 5 5 .
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involving fault of more than one party to the action, including third- 

party defendants and persons who have been released under AS 0 9 .1 7 .- 

0 7 0 , the court, unless otherwise agreed by all parties, ;hall instruct 

the jury to answer special interrogatories or, if there is no jury, 

shall make findings, indicating

(1 ) the amount of damages each claimant would be entitlec 

to recover if contributory fault is disregarded; and

(2 ) the percentage of the total fault of all of the parties

to each claim that is allocated to each claimant, defendant, third-

party defendant, and person who has been released from liability under 
AS 0 9 . 1 7 .0 7 0 .

/#
(b) In determining the percentages of fault, the trier of iac 

shall consider both the nature of the conduct of each party at faul: 

and the extent of the causal relation between the conduct and tr

damages claimed. The trier of fact may determine that two or mor 

persons are to be treated as a single party if their conduct was 

cause of the damages claimed and the separate act or omission of eac 

person cannot be distinguished.

(c) The court shall determine the award of damages to eac

claimant in accordance with the findings, subject to a reduction unde
%

AS 0 9 .1 7 .0 7 0 , and enter judgment against each party liable. The cour 

also shall determine and state in the judgment each party's equitabl 

share of the obligation to each claimant in accordance with the re 

spective percentages of fault.

(d) The court shall enter judgment against each party liable o 

the basis of joint ana several liability, except that a party who i 

allocated less than 5 0  percent of the total fault allocated to all th 

parties may not be jointly liable for more than twice the percentag 

of fault allocated to that party. —

S e c .  0 9 . 1 7 . 0 6 0 .  A P P O R T I O N M E N T  O F  D A M A G E S .  ( a )  I n  a l l  a c t i o n
i
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3  S e c .  0 9 . 1 7 . 0 6 0 .  A P P O R T I O N M E N T  O F  D A M A G E S .  ( a )  I n  a l l  a c t i o n s

A  i n v o l v i n g  f a u l t  o f  m o r e  t h a n  o n e  p a r t y  t o  t h e  a c t i o n ,  i n c l u d i n g  t h i r d -

5  p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  A S  0 9 . 1 7 . -

/  6  0 7 0 ,  t h e  c o u r t ,  u n l e s s  o t h e r w i s e  a g r e e d  b y  a l l  p a r t i e s ,  s h a l l  i n s t r u c t

7 t h e  j u r y  t o  a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  o r ,  i f  t h e r e  i s  n o  j u r y ,

8  s h a l l  m a k e  f i n d i n g s ,  i n d i c a t i n g

9 ( 1 )  t h e  a m o u n t  o f  d a m a g e s  e a c h  c l a i m a n t  w o u l d  b e  e n t i t l e d

1 0  t o  r e c o v e r  i f  c o n t r i b u t o r y  f a u l t  i s  d i s r e g a r d e d ;  a n d

1 1  ( 2 )  t h e  p e r c e n t a g e  o f  t h e  t o t a l  f a u l t  o f  a l l  o f  t h e  p a r t i e s

1 2  t o  e a c h  c l a i m  t h a t  i s  a l l o c a t e d  t o  e a c h  c l a i m a n t ,  d e f e n d a n t ,  t h i r d -

1 3  p a r t y  d e f e n d a n t ,  a n d  p e r s o n  w h o  h a s  b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e r

1 4  A S  0 9 . 1 7 . 0 7 0 ;  f o r  t h i s  p u r p o s e  t h e  c o u r t  m a y  d e t e r m i n e  t h a t  t w o  o r

1 5  m o r e  p e r s o n s  a r e  t o  b e  t r e a t e d  a s  a  s i n g l e  p a r t y .

1 6  ( b )  I n  d e t e r m i n i n g  t h e  p e r c e n t a g e s  o f  f a u l t ,  t h e  t r i e r  o f  f a c t

1 7  s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  o f  t h e  c o n d u c t  o f  e a c h  p a r t y  a t  f a u l t

1 8  a n d  t h e  e x t e n t  o f  t h e  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  t h e

1 9  d a m a g e s  c l a i m e d .

2 0  ( c )  T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  a w a r d  o f  d a m a g e s  t o  e a c h

2 1  c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  f i n d i n g s ,  s u b j e c t  t o  a  r e d u c t i o n  u n d e r

2 2  A S  0 9 . 1 7 . 0 7 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  t h e

9 2 3  b a s i s  o f  r u l e s  o f  s e v e r a l  l i a b i l i t y .  T h e  c o u r t  s h a l l  a l s o  d e t e r m i n e

2 4  a n d  s t a t e  i n  t h e  j u d g m e n t  e a c h  p a r t y ’ s  e q u i t a b l e  s h a r e  o f  t h e  o b l i g a -

2 5  t i o n  t o  e a c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  r e s p e c t i v e  p e r c e n t a g e s  o f

2 6  f a u l t .

d
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Sec. 0 9 .1 7 .0 7 0 . EFFECT OF RELEASE. When a release or covenar.'

not to sue or not to enforce judgment is given in good faith to one o:

two or more persons liable in tort for the same injury or the same

wrongful death

(1 ) it does not- discharge any of the other tortfeasors fror

liability for the injury or wrongful death unless its terms so pro­

vide; but it reduces the claim against the others to the extent of an;

amount stipulated by the release or the covenant, or in the amount o.

the consideration paid for it, whichever is the greater; and

(2 ) it discharges the tortfeasor to whom it is given fro:

i'll aix liability for contribution to any other tortfeasor.

27

28 

29

S e c .  0 9 . 1 7 . 0 7 0 .  E F F E C T  O F  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  n o t  t o  

s u e ,  o r  s i m i l a r  a g r e e m e n t  e n t e r e d  i n t o  b y  a  c l a i m a n t  a n d  a  p e r s o n  

l i a b l e  d i s c h a r g e s  t h a t  p e r s o n  f r o m  l i a b i l i t y  t o  t h e  c l a i m a n t ,  b u t  i t

1  d o e s  n o t  d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t h e  s a m e  c l a i m  u n l e s s

2  t h e  r e l e a s e ,  c o v e n a n t  n o t  t o  s u e ,  o r  s i m i l a r  a g r e e m e n t  p r o v i d e s  f o r

3 d i s c h a r g e .  H o w e v e r ,  t h e  c l a i m  o f  t h e  r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r

4  p e r s o n s  i s  r e d u c e d  b y  t h e  a m o u n t  o f  t h e  r e l e a s e d  p e r s o n ' s  e q u i t a b l e

5  s h a r e  o f  t h e  o b l i g a t i o n ,  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s

6 o f  A S  0 9 . 1 7 . 0 6 0 .

-14-
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S e c .  0 9 . 1 7 . 0 8 0 .  C O N T I N G E N T  F E E  A G R E E M E N T S .  ( a )  A n  a t t o r n e y  m a y  

n o t  c o n t r a c t  f o r  o r  c o l l e c t  a  c o n t i n g e n c y  f e e  f o r  r e p r e s e n t i n g  a  

p e r r o n  s e e k i n g  d a m a g e s  i n  c o n n e c t i o n  w i t h  a n  a c t i o n  f o r  p e r s o n a l  

i n j u r y  b a s e d  o n  n e g l i g e n c e  i n  e x c e s s  o f  2 5  p e r c e n t  o f  t h e  a m o u n t  

r e c o v e r e d .

( b )  I f  p e r i o d i c  p a y m e n t s  f o r  f u t u r e  d a m a g e s  a r e  a w a r d e d ,  t h e  

p r e s e n t  v a l u e  o f  t h e  p e r i o d i c  p a y m e n t s  m u s t  b e  i n c l u d e d  i n  c o m p u t i n g  

t h e  t o t a l  a w a r d  f r o m  w h i c h  a t t o r n e y  f e e s  a r e  c a l c u l a t e d  u n d e r  t h i s  

s e c t i o n .

( c )  A n  a t t o r n e y  m a y  n o t  c o n t r a c t  f o r  o r  r e c e i v e  a  f e e  f o r  d e ­

f e n d i n g  a  p e r s o n  a g a i n s t  a  c l a i m  f o r  d a m a g e s  i n  c o n n e c t i o n  w i t h  a n  

a c t i o n  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  i n  e x c e s s  o f  2 5  p e r ­

c e n t  o f  t h e  a m o u n t  r e c o v e r e d  o r  i f  n o  a m o u n t  i s  r e c o v e r e d  b y  t h e  

p l a i n t i f f ,  2 5  p e r c e n t  o f  t h e  a m o u n t  i n  c o n t r o v e r s y .

( d )  T h e  l i m i t a t i o n s  i n  ( a )  -  ( c )  o f  t h i s  s e c t i o n  a p p l y  w h e t h e r  

t h e  r e c o v e r y  i s  b y  s e t t l e m e n t ,  a r b i t r a t i o n ,  o r  j u d g m e n t .

~\Sr
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2 3  S e c .  0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r  " f a u l t "  i n c l u d e s

2<f a c t s  o r  o m i s s i o n s  t h a t  a r e  i n  a n y  m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d

2 5  t h e  p e r s o n  o r  p r o p e r t y  o f  t h e  a c t o r  o r  o t h e r s ,  o r  t h a t  s u b j e c t  a

2 5  p e r s o n  t o  s t r i c t  t o r t  l i a b i l i t y ;  t h e  t e r m  a l s o  i n c l u d e s  b r e a c h  o f

2 7  w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  o f  r i s k  n o t  c o n s t i t u t i n g  a n  e n f o r c e -

2 8  a b l e  e x p r e s s  c o n s e n t ,  m i s u s e  o f  a  p r o d u c t  f o r  w h i c h  t h e  d e f e n d a n t

2 9  o t h e r w i s e  w o u l d  b e  l i a b l e ,  a n d  u n r e a s o n a b l e  f a i l u r e  t o  a v o i d  a n  i n j u r y

1 o r  t o  m i t i g a t e  d a m a g e s ;  l e g a l  r e q u i r e m e n t s  o f  c a u s a l  r e l a t i o n  a p p l y

2  b o t h  t o  f a u l t  a s  t h e  b a s i s  f o r  l i a b i l i t y  a n d  t o  c o n t r i b u t o r y  f a u l t .

3  *  S e c .  3 .  A S  0 9 . 3 0 1 0 6 5  i s  a m e n d e d  t o  r e a d :
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Sec. 0 9 .3 0 .0 6 5 . OFFERS OF JUDGMENT. AC anv time more than 1 0  

days before the trial begins [ON OR BEFORE THE 6 0 TH DAY FOLLOWING THE 

FILING OF AN ANSWER IN A CIVIL ACTION, AND ON THE FIFTH DAY FOLLOWING 

THE DAY DISCOVERY CLOSES AS ORDERED BY THE COURT], either the party 

making a claim or the party defending against a claim may serve upon 

the adverse party an offer to allow judgment to be entered [IN COM­

PLETE SATISFACTION OF THE CLAIM] for the money or property or to the 

effect specified in the offer, with costs [COST] then accrued. If 

within 1 0  days after the service of the offer the adverse party serves 

written notice that the offer is accepted, either party may then file 

the offer and notice of acceptance together with proof of service, and 

the clerk shall enter judgment. An offer not accepted within 1 0  days 

is considered withdrawn and evidence of that offer is not admissible 

except in a proceeding to determine costs and attorney fees [THE FORM 

OF JUDGMENT AFTER VERDICT]. If the judgment finally entered on the 

claim as to which an offer has been made under this section is not ii

more favorable to the offeree than the offer, the offeree shall nav 

costs incurred after service of the offer, and the court may also

require payment of reasonable actual attorney fees incurred after

service of the offer, and the interest awarded under AS 4 5 .4 5 .0 1 0 (a)

and accrued up to the date judgment is entered shall be adjusted as 

follows:

(1 ) if the offeree is the party making the claim, the 

interest rate shall be reduced by five [TWO] percent a year;

(2 ) if the offeree is the party defending against the 

claim, the interest rate shall be increased by five [TWO] percent a 

year.



(b) The fact that an offer is made but not accepted does not 

preclude a subsequent offer. When the liability of one party to 

another has been determined by verdict, order, or judgment, but the ! 

amount or extent of the liability remains to be determined by further ! 

proceedings, the party adjudged liable may make an offer of judgment, J 

which shall have the same effect as an offer made before trial if it 

is served within a reasonable time not less than 1 0  days before the 

commencement of hearings to determine the amount or extent of liabili­

ty.

(c) Except for civil commitment and child custody actions, this \ 

section applies to all civil actions.
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4  S e c .  0 9 . 3 0 . 0 6 5 .  O F F E R S  O F  J U D G M E N T .  A t  a n y  t i m e  m o r e  t h a n  L 0

5 d a y s  b e f o r e  t h e  t r i a l  b e g i n s  [ O N  O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  T H E

6 F I L I N G  O F  A N  A N S W E R  I N  A  C I V I L  A C T I O N ,  A N D  O N  T H E  F I F T H  D A Y  F O L L O W I N G

7 T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  C O U R T ] , e i t h e r  t h e  p a r t y

d m a k i n g  a  c l a i m  o r  t h e  p a r t y  d e f e n d i n g  a g a i n s t  a  c l a i m  m a y  s e r v e  u p o n

9 t h e  a d v e r s e  p a r t y  a n  o f f e r  t o  a l l o w  j u d g m e n t  t o  b e  e n t e r e d  i n  c o m p l e t e

1 0  s a t i s f a c t i o n  o f  t h e  c l a i m  f o r  t h e  m o n e y  o r  p r o p e r t y  o r  t o  t h e  e f f e c t

1 1  s p e c i f i e d  i n  t h e  o f f e r ,  w i t h  c o s t  t h e n  a c c r u e d .  I f  w i t h i n  1 0  d a y s

1 2  a f t e r  t h e  s e r v i c e  o f  t h e  o f f e r  t h e  a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n o t i c e

1 3  t h a t  t h e  o f f e r  i s  a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  f i l e  t h e  o f f e r  a n d

1 4  n o t i c e  o f  a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  o f  s e r v i c e ,  a n d  t h e  c l e r k

1 5  s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  n o t  a c c e p t e d  w i t h i n  1 0  d a y s  i s  c o n -

1 6  s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  o f  t h a t  o f f e r  i s  n o t  a d m i s s i b l e  e x c e p t

1 7  i n  a  p r o c e e d i n g  t o  d e t e r m i n e  t h e  f o r m  o f  j u d g m e n t  a f t e r  v e r d i c t .  I f

1 8  t h e  j u d g m e n t  f i n a l l y  e n t e r e d  o n  t h e  c l a i m  a s  t o  w h i c h  a n  o f f e r  h a s

1 9  b e e n  m a d e  u n d e r  t h i s  s e c t i o n  i s  n o t  m o r e  f a v o r a b l e  t o  t h e  o f f e r e e  t h a n

2 0  t h e  o f f e r ,  t h e  i n t e r e s t  a w a r d e d  u n d e r  A S  0 9 . 3 0 . 0 7 0  i_AS 4 5 . 4 5 . 0 1 0 ( a ) ]

2 1  a n d  a c c r u e d  u p  t o  t h e  d a t e  j u d g m e n t  i s  e n t e r e d  s h a l l  b e  a d j u s t e d  a s

2 2  f o l l o w s :

2 3  ( 1 )  i f  t h e  o f f e r e e  i s  t h e  p a r t y  m a k i n g  t h e  c l a i m ,  t h e

2 4  i n t e r e s t  r a t e  s h a l l  b e  r e d u c e d  b y  f i v e  [ T W O ]  p e r c e n t  a  y e a r ;

2 5  ( 2 )  i f  t h e  o f f e r e e  i s  t h e  p a r t y  d e f e n d i n g  a g a i n s t  t h e

2 6  c l a i m ,  t h 2 i n t e r e s t  r a t e  s h a l l  b e  i n c r e a s e d  b y  f i v e  [ T W O ]  p e r c e n t  a

2 7  y e a r .

-I*?-
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* Sec. 4 . AS 0 9 .3 0 . 0 7 0  is amended by adding a new subsection to read: 

(b) Except when the court finds that the parties have agreed 

otherwise, prejudgment interest accrues from the day the cause of 

action accrues.
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/  2 9  S e c .  0 9 . 3 0 . 0 7 0 .  I N T E R E S T  O N  J U D G M E N T S .  T h e  r a t e  o f  i n t e r e s t  o n

" 1  j u d g m e n t s  a n d  d e c r e e s  f o r  t h e  p a y m e n t  o f  m o n e y  i s  e q u a l  t o  t h e  1 2 t h

i
2  F e d e r a l  R e s e r v e  d i s t r i c t  d i s c o u n t  r a t e  a s  d e t e r m i n e d  u n d e r  A S  4 5 . 4 5 . -

j  3 O l O C b )  [ 1 0 . 5  P E R C E N T  A  Y E A R ] ,  e x c e p t  t h a t  a  j u d g m e n t  o r  d e c r e e  f o u n d e d

4  o n  a  c o n t r a c t  i n  w r i t i n g ,  p r o v i d i n g  f o r  t h e  p a y m e n t  o f  i n t e r e s t  u n t i l

5 p a i d  a t  a  s p e c i f i e d  r a t e  n o t  e x c e e d i n g  t h e  l e g a l  r a t e  o f  i n t e r e s t  f o r

6 t h a t  t y p e  o f  c o n t r a c t ,  b e a r s  i n t e r e s t  a t  t h e  r a t e  s p e c i f i e d  i n  t h e

7 c o n t r a c t  i f  t h e  i n t e r e s t  r a t e  i s  s e t  o u t  i n  t h e  j u d g m e n t  o r  d e c r e e .

8 *  S e c .  5 .  A S  0 9 . 3 0 . 0 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

9 ( b )  E x c e p t  w h e n  t h e  c o u r t  f i n d s  t h a t  t h e  p a r t i e s  h a v e  a g r e e d

1 0  o t h e r w i s e ,  p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  p r o c e s s  i s  s e r v e d

1 1  o n  t h e  d e f e n d a n t  o r  t h e  d a y  t h e  d e f e n d s  : t  r e c e i v e d  w r i t t e n  n o t i f i c a -

1 2  t i o n  o f  t h e  c l a i m ,  w h i c h e v e r  i s  e a r l i e r .  E v i d e n c e  t o  b e  c o n s i d e r e d  b y

1 3  t h e  f i n d e r  o f  f a c t  m a y  i n c l u d e  t h e  a m o u n t  o f  t h e  p r e j u d g m e n t  i n t e r e s t

1 4  t h a t  m a y  b e  a d d e d  t o  t h e  a w a r d .

- Z o  -
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S a c .  0 9 . 5 5 . 5 4 8 .  AWARDS. Except as provided in AS 0 9 .1 7 , damages

in a malpractice action shall be awarded in accordance with principles 

of the common law.

- 2 | -
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(b) In making an award of attorney fees to a prevailing party,
i

the court shall consider actual attorney fees incurred by each part’, 

in the civil action. Actual attorney fees shall be supported by 

affidavit from the attorney representing each party.

1 5  *  S e c .  6 .  A S  0 9 . 6 0 . 0 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :  (

1 6  S e c .  0 9 . 6 0 . 0 1 0 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  t

1 7  P A R T Y .  T h e  s u p r e m e  c o u r t  s h a l l  d e t e r m i n e  b y  r u l e  o r  o r d e r  t h e  c o s t s ,

18 i f  a n y ,  t h a t  m a y  b e  a l l o w e d  a  p r e v a i l i n g  p a r t y  i n  a  c i v i l  a c t i o n .

1 9  U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  s t a t u t e  o r  b y  a g r e e m e n t  b e t w e e n  t h e

2 0  p a r t i e s ,  a t t o r n e y  f e e s  m a y  n o t  b e  a w a r d e d  t o  a  p a r t y  i n  a  c i v i l  a c t i o n

2 1  f o r  p e r s o n a l  i n j u r y ,  d e a t h  o r  p r o p e r t y  d a m a g e  r e l a t e d  t o  j r  a r i s i n g  ,

2 2  o u t  o f  f a u l t ,  a s  d e f i n e d  i n  A S  0 9 . 1 7 . 9 0 0 .

-2a_-
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Sec. 0 9 .6 3 .0 4 5 . VERIFICATION OF CIVIL CLAIMS. (a) Except aa 

provided, in (b) of this section, every ccrr.plaint, answer, cross-claic 

and counterclaim shall be signed and verified by the party or the 

attorney of the party filing the pleading and shall bear a statement

that the person signing Che pleading believes Che scacemencs nade in

the pleading are true. If the court finds that a statement made i:
<

the complaint, answer, cross-claim, or counterclaim was knowing! 

untrue, upon motion of a part3/, the person signing the pleading may bi­

compelled to show cause why the person signing the pleading should no: 

be held in contempt of court.

(b) For good cause, a complaint, answer, cross-claim or 

counter-claim may be filed without verification; provided, however, 

that verification of the pleading by the party or attorney of the 

party shall be made within 1 5  days of the filing of the pleading.

2  S e c .  0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  O F  C I V I L  C L A I M S .  T h e  p a r t y  o r  t h e

3 a t t o r n e y  o f  t h e  p a r t y  s h a l l  s i g n  a n d  v e r i f y  e a c h  c o m p l a i n t ,  a n s w e r ,

4  c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  t h a t  t h e  p a r t y  f i l e s .  T h e  v e r i f i c a t i o n

5 m u s t  i n c l u d e  a  s t a t e m e n t  t h a t  t h e  p e r s o n  s i g n i n g  t h e  p l e a d i n g  b e l i e v e s

6 t h e  s t a t e m e n t s  m a d e  i n  t h e  p l e a d i n g  a r e  t r u e .  I f  t h e  c o u r t  f i n d s  t h a t

7 a  s t a t e m e n t  m a d e  i n  t h e  c o m p l a i n t ,  a n s w e r ,  c r o s s - c l a i m ,  o r  c o u n t e r -

8 c l a i m  w a s  k n o w i n g l y  u n t r u e ,  a n d  u p o n  m o t i o n  o f  a  p a r t y  t h e  p e r s o n

9 s i g n i n g  t h e  p l e a d i n g  s h a l l  b e  c o m p e l l e d  t o  s h o w  c a u s e  w h y  t h e  p e r s o n

1 0  s i g n i n g  t h e  p l e a d i n g  s h o u l d  n o t  b e  h e l d  i n  c o n t e m p t  o f  c o u r t .
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2 2  *  S e c .  8 .  A S  2 2 . 1 5 . 0 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

2 3  ( a )  T h e  d i s t r i c t  c o u r t  h a s  j u r i s d i c t i o n  o f  c i v i l  c a s e s  a n d

2 4  p r o c e e d i n g s  a s  f o l l o w s :

2 5  ( 1 )  f o r  t h e  r e c o v e r y  o f  m o n e y  o r  d a m a g e s  w h e n  t h e  a m o u n t

2 6  c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t  a n d  a t t o r n e y  f e e s  d o e s  n o t  e x c e e d

2 7  $ 3 5 . 0 0 0  [ $ 2 5 , 0 0 0 ] ;

2 8  ( 2 )  f o r  t h e  r e c o v e r y  o f  s p e c i f i c  p e r s o n a l  p r o p e r t y ,  w h e n

2 9  t h e  v a l u e  o f  t h e  p r o p e r t y  c l a i m e d  a n d  t h e  d a m a g e s  f o r  t h e  d e t e n t i o n

1 d o  n o t  e x c e e d  $ 3 5 . 0 0 0  [ $ 2 5 , 0 0 0 ] ;

2  ( 3 )  f o r  t h e  r e c o v e r y  o f  a  p e n a l t y  o r  f o r f e i t u r e ,  w h e t h e r

3 g i v e n  b y  s t a t u t e  o r  a r i s i n g  o u t  o f  c o n t r a c t ,  n o t  e x c e e d i n g  $ 3 5 . 0 0 0

4  [ $ 2 5 , 0 0 0 ] ;

5 ( 4 )  t o  g i v e  j u d g m e n t  w i t h o u t  a c t i o n  u p o n  t h e  c o n f e s s i o n  o f

6 t h e  d e f e n d a n t  f o r  a n y  o f  t h e  c a s e s  s p e c i f i e d  i n  t h i s  s e c t i o n ,  e x c e p t

7 f o r  a  p e n a l t y  o r  f o r f e i t u r e  i m p o s e d  b y  s t a t u t e ;

8  ( 5 )  f o r  e s t a b l i s h i n g  t h e  f a c t  o f  d e a t h  o f  a n y  p e r s o n  i n  t h e

9 m a n n e r  p r e s c r i b e d  i n  A S  0 9 . 5 5 . 0 2 0  -  0 9 . 5 5 . 0 6 0 ;

1 0  ( 6 )  f o r  t h e  r e c o v e r y  o f  t h e  p o s s e s s i o n  o f  p r e m i s e s  i n  t h e

1 1  m a n n e r  p r o v i d e d  u n d e r  A S  0 9 , 4 5 . 0 7 0  -  0 9 . 4 5 . 1 6 0  w h e n  t h e  v a l u e  [ O F  T H E

1 2  P R O P E R T Y  O R ]  o f  t h e  a r r e a r s  a n d  d a m a g e  t o  t h e  p r o p e r t y  d o e s  n o t  e x c e e d

1 3  $ 3 5 . 0 0 0  [ $ 2 5 , 0 0 0 ] ;

( 7 )  f o r  t h e  f o r e c l o s u r e  o f  a  l i e n  w h e n  t h e  a m o u n t  i n  c o n -

1 5  t r o v e r s y  d o e s  n o t  e x c e e d  $ 2 5 , 0 0 0 ;

1® ( 8 )  f o r  t h e  r e c o v e r y  o f  m o n e y  o r  d a m a g e s  i n  m o t o r  v e h i c l e

t o r t  c a s e s  w h e n  t h e  a m o u n t  c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t  a n d  

a t t o r n e y  f e e s  d o e s  n o t  e x c e e d  $ 3 5 . 0 0 0  [ $ 2 5 , 0 0 0 ] ;

( 9 )  o v e r  c i v i l  a c t i o n s  f o r  t a k i n g  u t i l i t y  s e r v i c e  a n d  f o r

d a m a g e s  t o  o r  i n t e r f e r e n c e  w i t h  a  u t i l i t y  l i n e  f i l e d  u n d e r  A S  4 2 . 2 0 . -

2 1  0 3 0 ;

22 ( 1 0 )  o v e r  c a s e s  i n v o l v i n g  i n j u n c t i v e  r e l i e f  f o r  d o m e s t i c

23 violence under AS 25.35.010 and 25.35.020.

- 2 . 3  a -
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v  s e c .  7 .  A S  0 9 . 1 6 . 0 1 0 ,  0 9 . 1 6 . 0 2 0 ,  0 9 . 1 6 . 0 3 0 ,  0 9 . 1 6 . 0 4 0 ,  0 9 . 1 6 . 0 5 0 ,  

2 6  0 9 . 1 6 . 0 6 0  a r e  r e p e a l e d .

- 2 H  -
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* Sec. 1 5 . APPLICABILITY. Sections 1 - 8  of this Act apply to a.1, 

causes of action accruing on or after the effective date of this Act.

*  S e c .  1 5 .  A P P L I C A B I L I T Y .  S e c t i o n s  1  -  7 o f  t h i l l  A c t  a p p l y  t o  a l l  

c a u s e s  o f  a c t i o n  a c c r u i n g  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  e x c e p t  t h a t  

A S  0 9 . 1 7 . 0 5 5 ( a )  e n a c t e d  i n  s e c .  2  o f  t h i s  A c t  a p p l i e s  t o  a l l  c o n t r a c t s  f o r  

t h e  p r o v i s i o n  o f  c o l l a t e r a l  b e n e f i t s  t h a t  a r e  f o r m e d  o r  r e n e w e d  a f t e r  t h e  

e f f e c t i v e  d a t e  o f  t h i s  A c t .
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2 9  *  S e c .  1 6 .  S E V E R A B I L I T Y .  I f  a n y  p r o v i s i o n  o f  t h i s  A c t ,  o r  t h e

1  a p p l i c a t i o n  t h e r e o f  t o  a n y  p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  i n v a l i d ,  t h e

2  r e m a i n d e r  o f  t h i s  A c t  a n d  t h e  a p p l i c a t i o n  t o  o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s

3 s h a l l  n o t  b e  a f f e c t e d  t h e r e b y .



* Sec. "56. ( a ) The Department o': T..?v/ nbn 1 1 col'eoc and :-r.aly::<? infor­

mation. pertaining to Che insurance crisis end if;:? relation ro the civil 

justice svotem in Alaska. The study tav include an ir.ilynta o* closed 

insurance clnlra files and iru;uran.c.n company -finances.

(b) All state ager.cins shall cooperate fully with the Daoarcsmnt or 

Law in the ccllection and analysis oil information :ircsssarv to conduct the 

scudy under (a) cf this section.

(c) The Department of Law shell report its findings under this sec­

tion to the legislature no later tha n the 3 0 th cay of the first Session of 

the Fifteenth Alaska Legislature.

* Sec. 17. This Act takes effect immediateIv is*. wcccrdance with AS 0 1 .- 

1 0 .0 7 0 (c).

- z y -



*  S e c .  1 7 .  T h e  D e p a r t m e n t  csf L a w ,  w i t h  t h e  a s s i s t a n c e  o f  t h e  D e p a r t m e n t  

o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  s h a l l  c o n t r a c t  f o r

( 1 )  a  s t u d y  o f  c l o s e d  i n s u r a n c e  c l a i m s  t o  i d e n t i f y

( A )  t h e  e x t e n t  t o  w h i c h  t h e  l e g a l  s y s t e m  h a s  o r  h a s  n o t  

b e e n  t h e  c a u s e  o f  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  i n c r e a s e s  a n d  c o v e r a g e  

r e d u c t i o n  i n  c r i s i s  l i n e s  i n  A l a s k a ;

( B )  h o w  v i c t i m s  a r e  f a r i n g  u n d e r  t h e  p r e s e n t  s y s t e m ;  a n d

( C )  w h a t  t h e  v a r i o u s  s p e c i f i c  t o r t  r e f o r m  p r o p o s a l s  w i l l  

a c t u a l l y  a c c o m p l i s h ;

( 2 )  a  s t u d y  o f  i n s u r a n c e  c o m p a n y  f i n a n c e s  t o  d e t e r m i n e

( A )  t h e  e x t e n t  t o  w h i c h  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  r a t e  

i n c r e a s e s  a n d  c o v e r a g e  l i m i t a t i o n s  i n  A l a s k a  a r e , ,  o r  a r e  n o t ,  c o s t -  

j u s t i f i e d  i n  r e l a t i o n  t o  a w a r d s ,  s e t t l e m e n t s ,  a n d  r e l e v a n t  c o u r t  

d e c i s i o n s  i n  A l a s k a  i n v o l v i n g  p e r s o n a l  i n j u r y ,  d e a t h ,  o r  p r o p e r t y  

d a m a g e  b a s e d  o n  f a u l t ;  a n d

( B )  t h e  e x t e n t  t o  w h i c h  l e g i s l a t i v e  o r  r e g u l a t o r y  a c t i o n s  

a f f e c t i n g  t h e  t o r t  s y s t e m  i n  A l a s k a  a r e  n e c e s s a r y  t o  r e s o l v e  t h e  

s t a t e ' s  l i a b i l i t y  i n s u r a n c e  c r i s i s .
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* Sec. 1 6 . This Act takes effect immediately in accordance with AS ft 

1 0 .0 7 0 (c).

2 2  *  S e c .  1 8 .  E x c e p t  f o r  A S  0 9 . 1 7 . 0 8 0 ,  a d d e d  b y  s e c .  2  o f  t h i s  A c t ,  t h i s .

2 3  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

2 4  *  S e c .  1 9 .  A S  0 9 . 1 7 . 0 8 0 ,  a d d e d  b y  s e c .  2  o f  t h i s  A c t ,  o n l y  t a k e s  e f f e c t

2 5  i f  s e c .  1 4  o f  t h i s  A c t  d o e s  n o t  p a s s  e a c h  h o u s e  o f  t h e  l e u i s l a t u r e  b y  a t

2 6  l e a s t  a  t w o - t h i r d s  m a j o r i t y  v o t e .  I f  A S  0 9 . 1 7 . 0 8 0  t a k e s  e f f e c t ,  i t  t a k e s

2 7  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

- Z ? -
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CCMPARISCN BETWEEN CS FOR CS SB 377 (JUdiciary-5/7/86) a n d  CS SB 377 (F in a n c e )  am 

P r e p a r e d  b y  R ep- Jo h n  S u n d 's  o f f i c e ;  May 7, 1986

\ . V* \
ck, vJ€rS<' Or\ ( » A s \

1 1  *  S e c t i o n  1 .  F I N D I N G S  A N D  P U R P O S E .  ( a )  T o r t  l a w  i n  t h i s  s t a t e  h a s

1 2  g e n e r a l l y  b e e n  d e v e l o p e d  b y  t h e  c o u r t s  o n  a  c a s e - b y - c a s e  b a s i s .  W h i l e  t h i s

1 3  p r o c e s s  h a s  r e s u l t e d  i n  s o m e  s i g n i f i c a n t  c h a n g e s  i n  t h e  l a w ,  i n c l u d i n g

1 4  a m e l i o r a t i o n  o f  t h e  h a r s h n e s s  o f  m a n y  c o m m o n  l a w  d o c t r i n e s ,  t h e  l e g i s l a t u r e

1 5  h a s  p e r i o d i c a l l y  i n t e r v e n e d  i n  o r d e r  t o  b r i n g  a b o u t  n e e d e d  r e f o r m s .  T h e

1 6  p u r p o s e  o f  t h i s  A c t  i s  t o  e n a c t  f u r t h e r  r e f o r m s  i n  o r d e r  t o  c r e a t e  a  m o r e

1 7  e q u i t a b l e  d i s t r i b u t i o n  o f  t h e  c o s t  a n d  r i s k  o f  i n j u r y  a n d  i n c r e a s e  t h e

1 8  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  i n s u r a n c e .

1 9  ( b )  T h e  l e g i s l a t u r e  f i n d s  t h a t  b o r o u g h s ,  c i t i e s ,  a n d  o t h e r  g o v e r n -

2 0  m e n t a l  e n t i t i e s  a r e  f a c e d  w i t h  i n c r e a s e d  e x p o s u r e  t o  l a w s u i t s  a n d  a w a r d s

2 1  a n d  d r a m a t i c  i n c r e a s e s  i n  t h e  c o s t  o f  i n s u r a n c e  c o v e r a g e .  T h e s e  e s c a l a t i n g

2 2  c o s t s  u l t i m a t e l y  a f f e c t  t h e  p u b l i c  t h r o u g h  h i g h e r  t a x e s ,  l o s s  o f  e s s e n t i a l

2 3  s e r v i c e s ,  a n d  l o s s  o f  t h e  p r o t e c t i o n  p r o v i d e d  b y  a d e q u a t e  i n s u r a n c e .  I n

2 4  o r d e r  t o  i m p r o v e  t h e  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  q u a l i t y  g o v e r n m e n t a l

2 5  s e r v i c e s ,  c o m p r e h e n s i v e  r e f o r m  i s  n e c e s s a r y .

2 6  ( c )  T h e  l e g i s l a t u r e  a l s o  f i n d s  c o m p a r a b l e  c o 3 t  i n c r e a s e s  i n  p r o f e s -

2 7  s i o n a l  l i a b i l i t y  i n s u r a n c e .  E s c a l a t i n g  m a l p r a c t i c e  i n s u r a n c e  p r e m i u m s

2 8  d i s c o u r a g e  p h y s i c i a n s  a n d  o t h e r  h e a l t h  c a r e  p r o v i d e r s  f r o m  i n i t i a t i n g  o r

2 9  c o n t i n u i n g  t h e i r  p r a c t i c e  o r  o f f e r i n g  n e e d e d  s e r v i c e s  t o  t h e  p u b l i c  a n d



c o n t r i b u t e  t o  t h e  r i s i n g  c o s t s  o f  c o n s u m e r  h e a l t h  c a r e .  O t h e r  p r o f e s s i o n ­

a l s ,  s u c h  a s  a r c h i t e c t s  a n d  e n g i n e e r s ,  f a c e  s i m i l a r  d i f f i c u l t  c h o i c e s ,  

f i n a n c i a l  i n s t a b i l i t y ,  a n d  u n l i m i t e d  r i s k  i n  p r o v i d i n g  s e r v i c e s  t o  t h e  

p u b l i c .

( d )  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  g e n e r a l  l i a b i l i t y  i n s u r a n c e  i s  

b e c o m i n g  u n a v a i l a b l e  o r  u n a f f o r d a b l e  t o  m a n y  b u s i n e s s e s ,  i n d i v i d u a l s ,  a n d  

n o n p r o f i t  o r g a n i z a t i o n s  i n  a m o u n t s  s u f f i c i e n t  t o  c o v e r  p o t e n t i a l  l o s s e s .  

H i g h  p r e m i u m s  h a v e  d i s c o u r a g e d  s o c i a l l y  a n d  e c o n o m i c a l l y  d e s i r a b l e  a c t i v ­

i t i e s  a n d  e n c o u r a g e  m a n y  t o  g o  w i t h o u t  a d e q u a t e  i n s u r a n c e  c o v e r a g e .

( e )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  r e d u c e  c o s t s  a s s o c i a t e d  

w i t h  t h e  t o r t  s y s t e m ,  w h i l e  e n s u r i n g  t h a t  a d e q u a t e  a n d  a p p r o p r i a t e  c o m p e n ­

s a t i o n  f o r  p e r s o n s  i n j u r e d  t h r o u g h  t h e  f a u l t  o f  o t h e r s i  i s  a v a i l a b l e .
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14
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17

18

Sec. 09.17.010.  NONECONOMIC DAMAGES. (a) In an act ion  to 

recover damages f o r  personal  in jury  based on neg l igen ce ,  damages fo r

noneconomic l o s s e s  s h a l l  be l im ited  to $1,000,000 fo r  each person 

injured.

(b) The l im it  under (a) o f  th is  s e c t io n  does not apply to dam­

ages fo r  phys ica l  impairment or d is f igurem ent.

i

1!
15

16

17

18

19

20 
21 
22

uer.fi

Sec. 09.17.010. NONECONOMIC DAMAGES. (a) In an action to 

recover damages for personal injury based on negligence, damages for 

noneconomic losses shall be limited to compensation for pain, suffer­

ing, inconvenience, physical impairment, disfigurement, loss of enjoy­

ment of life and other nonpecuniary damage.

(b) The amount of damages awarded by a court or jury under (a) 

of this section may not exceed $500,000 for each claim based on a 

separate incident or injury.

23 Sec. 09.17.020. PUNITIVE DAMAGES. Punitive damages may not be

24 awarded in an action, whether in tort, contract, or otfTerwise, unless

25 supported by clear and convincing evidence.



Sec. 09 .17 .010 .  DAMAGES RESULTING FROM COMMISSION OF A CRIME.’ ■ 

person who s u f f e r s  persona l  in ju ry  or  death may not recover  damage: 

f o r  the p ersona l  in ju ry  or death i f  the i n j u r i e s  or death occurrec 

w hile  the person was engaged in  the commission o f  a fe lo n y ,  the persor 

has been convicted  o f  the fe lo n y ,  in c lu d in g  con v ict ion  based on £ 

g u i l t y  p lea  or p lea  o f  nolo contendere,  and the fe lony  s u b s t a n t ia l ! :  

contr ib u ted  to the in ju ry  or death. This s e c t io n  does not a f f e c t  £ 

r ig h t  o f  act ion  under 42 U.S.C. 1983.

ver.fi

Sec. 09.17.025. DAMAGES RESULTING FROM INTOXICATION OR COMMIS­

SION OF A CRIME. (a) A person who suffers personal injury or death
•s

may not bring an action to recover damages for the personal injury or 

death if the injuries or death occurred while the person was

1 (1) voluntarily under the influence of intoxicating liquor

2 or under the influence of a controlled substance listed in AS  11.71.-.

3 140 - 11.71.190 and the condition of being under the influence of the

4 intoxicating liquor or controlled substance contributed more than 50

5 percent to the person's injuries or death; if there was 0.10 percent

6 or mare by weight of alcohol in the person's blood or 0.10 grams or

7 more of alcohol per 210 liters cf the person's breath, it is presumed

8 that the person was under the influence of intoxicating liquor; or

9 (2) engaged in the commission of a felony, if the felony

10 was causally related to the injury or death in time, place, or activi-

11 ty; however, nothing in this paragraph shall affect a right of action

12 under 42 U.S. C .  1983. (

13 (b) The provisions of (a)(1) of this section do not apply to a I

14 person who suffers personal injury or death caused by the intentional 1

15 act of another person or persons.
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16 Sec. 09.17.030. ITEMIZED VERDICTS. In every case where damages

j 17 for personal injury are awarded by the court or jury, the verdict

18 shall be itemized between economic loss and noneconomic loss, if any,

19 as follows:

20 (1) past economic loss;

21 (2) past noneconomic loss;

22 (3) future economic loss;
7j 23 (4) future noneconomic loss; and

J 24 (5) punitive damages.
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25 Sec. 09.17.035. PERIODIC PAYMENTS. (a) In an action to recover

26 damages, the court shall, at the request of an injured party, enter

27 judgment ordering that amounts awarded a judgment creditor for future

28 damages be paid to the maximum extent feasible by periodic payments

29 rather than by £ lump-sum payment if the award equals or exceeds

1 $100,000 in future damages.

2 (b) The court may require security be posted, in order to ensure

3 that funds are available as periodic payments become due. The court

4 may not require security to be posted if an authorized insurer, as

5 defined in AS 21.90.900, acknowledges to the court its obligation to

6 discharge the judgment.

7 (c) A judgment ordering payment of future damages by periodic

8 payment shall specify the recipient, the dollar amount of the pay-

9 ments, the interval between payments, and the number of payments or

10 the period of time over which payments shall be made. Periodic pay-

11 meats shall be cumulatively adjusted annually by applying each year

12 the annual rate of change in the consumer price index for all urban

13 consumers for the Anchorage Metropolitan Area a3 published by the

14 Bureau of Labor Statistics of the United States Department of Labor

15 for the immediately preceding year. Payments may be modified only in

16 the event of the death of the judgment creditor, in which case pay-

17 ments may not be reduced or terminated, but shall be paid to persons

18 to whom the judgment creditor owed a duty of support, as provided by

19 law, immediately before death. In. the event the judgment creditor

20 owed no duty of support to dependents at the time of the judgment

21 creditor'3 death, the money remaining shall be distributed in accor-

22 dance with a will of the deceased judgment creditor accepted into

23 probate or under the intestate laws of the state if the deceased had

24 no will.

25 (d) If the court finds that the judgment debtor has exhibited a

26 continuing pattern of failing to make payments required under (c) of

27 this section, the court shall, in addition to the required periodic

28 payments, order the judgment debtor to pay the judgment creditor any

29 damages caused by the failure to make periodic payments, including

1 costs and attorney fees,

c

- L
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Sec. 09.17.050. LIMITED LIABILITY OF CERTAIN DIRECTORS AND 

OFFICERS. (a) Unless the act or omission const ituted  gross n e g l i ­

gence, a person may not recover  to r t  damages fo r  personal injury,

death, or damage to property fo r  an act or omission to act in the

course and scope o f  o f f i c i a l  d u t ie s ,  as a member or o f f i c e r  of  the

fo l low in g :

(1) a member o f  the board o f  d ir e c to rs  or an o f f i c e r  of  a

nonprofit  corporation;
j

(2) a member o f  the board o f  d i r e c to rs  o f  a public  or

nonprofit  h o sp i ta l ,  or  a member o f  a c i t i z e n ' s  advisory board o f  any j
Ii

h o sp i ta l ;  . j
.

(3) a member o f  a school board o f  a school d i s t r i c t ;

(4) a member o f  the governing body, a- commission, or a

c i t i z e n ' s  advisory committee of  a m unic ipal ity  of  the s ta t e .

(b) Notwithstanding (a) o f  th is  s ec t io n ,  the duties  and l i a b i l ­

i t i e s  o f  a d i r e c to r  or o f f i c e r  o f  a nonprofit  corporation to the ■ 

corporation or the co rp o ra t io n 's  shareholders  may not be l im ited  or :
i

modified.
I

(c) In th is  s ec t io n  "nonprofit  corporation" means a corporation ! 

that q u a l i f i e s  fo r  exemption from taxation under 26 U.S.C. 501(c)(3)  i 

or (4) (Internal  Revenue Code). i

n  -
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11 Sec. 0 9 . 1 7 . 0 4 5 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S  A N D

12 O F F I C E R S .  (a) U n l e s s  t he act o r  o m i s s i o n  c o n s t i t u t e d  gross negli-

13 g e nce, a p e r s o n  m a y  n o t  r e c o v e r  d a m a g e s  f o r  a n e g l i g e n t  act or  omis-

14 s i o n  to act, i n  the c o u r s e  a n d  s c o p e  of  o f f i c i a l  duties, from the

15 fol l o w i n g :

16 (1 ) a m e m b e r  o f  t he b o a r d  of  d i r e c t o r s  or  an o f f i c e r  of a

17 n o n p r o f i t  c o r p o r a t i o n ;

18 (2 ) a m e m b e r  of  the b o a r d  of  d i r e c t o r s  of a p u b l i c  or

19 n o n p r o f i t  h o s p i t a l  o r  a c o m m u n i t y - b a s e d  a d v i s o r y  b o a r d  of a hospital;

20 (3) a m e m b e r  o f  a  s c h o o l  b o a r d  o f  a s c h o o l  district;

21 (4) a m e m b e r  of  a g o v e r n i n g  b o a r d ,  c o m m i s s i o n ,  or  c i t i z e n

22 a d v i s o r y  c o m m i t t e e  of  a m u n i c i p a l i t y  i n  the state.

23 (b) N o t w i t h s t a n d i n g  (a) o f  thi s  s e c t i o n ,  the d u t i e s  a n d  liabil-

24 i t i e s  of a d i r e c t o r  o r  o f f i c e r  o f  a n o n p r o f i t  c o r p o r a t i o n  to the

25 c o r p o r a t i o n  or  the c o r p o r a t i o n ' •_ s h a r e h o l d e r s  m a y  no t  be l i m i t e d  or

26 m o d i f i e d .
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Sec. 09. 1 7 . 0 5 0 .  E F F E C T  OF  C O N T R I B U T O R Y  FAULT. I n  a n  a c t i o n  

b a s e d  on fault s e e k i n g  to r e c o v e r  d a m a g e s  f o r  i n j u r y  o r  d e a t h  to a 

p e r s o n  or h a r m  to p r o p e r t y ,  c o n t r i b u t o r y  f a ult c h a r g e a b l e  to the

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  the a m o u n t  a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  f or the i n j u r y  a t t r i b u t a b l e  to t he c l a i m a n t ' s  c o n t r i b u t o r y  

fault, b u t  d oes not b a r  re c o v e r y .
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10 Sec. 09 .17.070.  COLLATERAL BENEFITS. (a) After  the fact  f inder

11’ has rendered an award to a claimant, and a f t e r  the court has awarded
■ i

12 c o sts  and attorney f e e s ,  a defendant may introduce evidence of  amounts

rec e iv e d  or to be rece iv ed  by the claimant as compensation for  the j
same in ju ry  from c o l l a t e r a l  sources that do not have a r igh t  of subro- •

I

gat ion  by law or contract.

(b) I f  the defendant e l e c t s  to introduce evidence under (a) of 

th is  s e c t io n ,  the claimant may introduce evidence of

(1) the amount that the actual  attorney fe e s  incurred by 

the claimant in  obtaining the award exceed the amount o f  attorney fees  

awarded to the claimant b /  the court;  and
!

(2) the amount that the claimant has paid or contributed to
i

secure  the r ig h t  to an insurance b e n e f i t  introduced by the defendant j 

as ev idence.  i

(c) I f  the to ta l  amount o f  c o l l a t e r a l  b e n e f i t s  introduced as ' 

evidence under (a) of th is  sec t io n  exceeds the tota l  amount that the 

claimant introduced as evidence under (b) of  th is  s ec t io n ,  the court 

s h a l l  deduct from the to ta l  award the amount by which the value of the 

nonsubrogated sum awarded under (a) o f  t h is  s ec t io n  exceeds tne amount 

o f  payments under (b) of  this  s ect io n .

*~f . ( ^ y z i n i - y

1

3

4

5

6

7

8

(d) Notwithstanding (a) o f  th is  sec t io n ,  the defendant mav not

2 introduce evidence o f

(1) b e n e f i t s  that under f e d e ra l  law cannot be reduced or

o f f s e t ;
i

(2) a d eceased 's  l i f e  insurance p o l icy ;  or

(3) gratu itous  b e n e f i t s  provided to the claimant.

(e) This s ec t io n  does not apply to a medical malpractice action 

f i l e d  under AS 09.55.

-  ( o  —
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Sec. CI9.17.055. C O L L A T E R A L  B E N E F I T S .  (a) A f t e r  t he fact f i n d e r
•

t
j
i

f

5 h as r e n d e r e d  an a w a r d  to a c l a i m a n t ,  and a f t e r  the c o u r t  h as a w a r d e d

6 c o s t s  a n d  a t t o r n e y  fees, a d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  o f  a m o u n t s

7 r e c e i v e d  o r  to be  r e c e i v e d  b y  the c l a i m a n t  as c o m p e n s a t i o n  f o r  the

8 s ame i n j u r y  fro m  c o l l a t e r a l  s o u r c e s  that do n ot h a v e  a r i ght of s u b r o­

9 g a t i o n  a g a i n s t  the c l a i m a n t  b y  law o r  c o n t ract.

10 (b) If the d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  (a) of

11 thi s  s e c t i o n ,  the c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  of

12 (1 ) t he a m o u n t  that the a c t u a l  a t t o r n e y  fees i n c u r r e d  by

t 13 t he c l a i m a n t  e x c e e d  the a m o j n t  of the a t t o r n e y  fees a w a r d e d  to the

I
14 c l a i m a n t ;  a n d  . ^
15 (2) the a m o u n t  tha t  the c l a i m a n t  h as p a i d  o r  c o n t r i b u t e d  to

a
16 s e c u r e  the right to a n  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  by  the d e f e n d a n t

17 as e v i d e n c e .

18 (c) If the t o t a l  a m o u n t  of  c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as

19 e v i d e n c e  u n d e r  (a) of this s e c t i o n  e x c e e d s  t he t o t a l  a m o u n t  tha t  the

20 c l a i m a n t  i n t r o d u c e d  as e v i d e n c e  u n d e r  (b) of  thi s  s e c tion, t he c o u r t

21 s h a l l  d e d u c t  f r o m  the a m o u n t  a w a r d e d  the c l a i m a n t ,  the a m o u n t  b y  w h i c h

22 the v a l u e  of the b e n e f i t s  u n d e r  (a) of this s e c t i o n  e x c e e d s  the a m o u n t

23 of  p a y m e n t s  u n d e r  (b) of thi s  s e c tion.

24 (d) N o t w i t h s t a n d i n g  (a) of  this section, t he d e f e n d a n t  m a y  not

t
25 i n t r o d u c e  e v i d e n c e  of

I
26 (1 ) b e n e f i t s  tha t  c a n n o t  be r e d u c e d  or  o f f s e t  b y  f e d eral

27 law;

28 (2 ) a d e c e a s e d ' s  l ife i n s u r a n c e  policy;' o r

29 (3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to -the cl a i m a n t .

t
1 (e) T h i s  s e c t i o n  d o e s  n ot a p p l y  to a m e d i c a l  m a l p r a c t i c e  a c t i o n

! 2 f i l e d  u n d e r  AS 09.55.

— 11 —
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Sec. 09 .17 .060.  APPORTIONMENT OF DAMAGES. (a) In a l l  action;
i

involv ing f a u l t  o f  more than one party to the act io n ,  inc lu d in g  third- 

party defendants and persons  who have been r e l e a s e d  under AS 09 .17 . -  

070, the court ,  u n le s s  otherw ise  agreed by a l l  p a r t i e s ,  s h a l l  in stru ct  

the jury  to answer s p e c i a l  in t e r r o g a t o r i e s  or ,  i f  there  i s  no jury, 

s h a l l  make f in d in g s ,  in d ic a t in g

(1) the amount o f  damages each claimant would be e n t i t l e d  

to recover  i f  contr ibutory  fa u l t  i s  d is re g a rd e d ;  and

(2) the percentage of  the t o t a l  f a u l t  o f  a l l  o f  the p art ie s

to each claim that i s  a l lo c a t e d  to each c la imant, defendant,  th ird -

party defendant, and person who has been r e l e a s e d  from l i a b i l i t y  under 
AS 09. 17.070.

/;

(b) In determining the percentages  o f  f a u l t ,  the t r i e r  of  fao 

s h a l l  con s id er  both the nature o f  the conduct o f  each party at fault  

and the extent o f  the causal  r e l a t i o n  between the conduct and th

damages claimed. The t r i e r  o f  fa c t  may determine that two or mor 

persons are to be t reated  as a s i n g l e  party i f  t h e i r  conduct was 

cause o f  the damages claimed and the separate  act or omission o f  eac 

person cannot be d i s t in g u ish e d .

(c) The court s h a l l  determine the award o f  damages to eac

claimant i n ' accordance with the f i n d i n g s ,  subject  to a reduct ion  urce
%

AS 0 9 .1 7 .07 0 ,  and enter  judgment again • -"ich party l i a b l e .  The cour 

a l so  s h a l l  determine and s ta te  in  th - udgment each p a r t y ' s  equitabl  

share o f  the o b l ig a t io n  to each claimant in accordance, with the re 

sp ect iv e  percentages  o f  f a u l t ,

(d) The court s h a l l  en ter  judgment against  each party l i a b l e  o 

the b a s i s  o f  j o i n t  and s e v e r a l  l i a b i l i t y ,  except that a party who i 

a l lo c a t e d  l e s s  than 50 percent  o f  the t o t a l  fa u lt  a l lo c a t e d  to a l l  th 

p a r t i e s  may not be j o i n t l y  l i a b l e  f o r  more than twice the percentag 

o f  f a u l t  a l lo c a t e d  to that party. -  \2,~
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3 Sec. 0 9 . 1 7 . 0 6 0 .  A P P O R T I O N M E N T  O F  D A M A G E S ,  (a) In all actions

4 i n v o l v i n g  f a ult o f  m o r e  t h a n  o ne p a r t y  to t h e  action, i n c l u d i n g  third-

f  5 p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  AS  09.17.-

6 070, the court, u n l e s s  o t h e r w i s e  a g r e e d  b y  all p a r t i e s ,  s h a l l  i n s truct
*

7 the j u r y  to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if t h ere is no jury,

8 s h a l l  m a k e  f i n d i n g s ,  i n d i c a t i n g

9 (1) the a m o u n t  of d a m a g e s  e a c h  c l a i m a n t  w o u l d  be e n t i t l e d

10 to r e c o v e r  if c o n t r i b u t o r y  f a u l t  is d i s r e g a r d e d ;  a n d

11 (2 ) t he p e r c e n t a g e  of the t o t a l  f a ult of  all of the p a r t i e s

12 to e a c h  c l a i m  that is a l l o c a t e d  to e a c h  c l a i mant, d e f e ndant, third-

13 p a r t y  d e f e n d a n t ,  a n d  p e r s o n  w h o  h as b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e r

14 A S  0 9 . 1 7 . 0 7 0 ;  f o r  this p u r p o s e  t h e  c o u r t  m a y  d e t e r m i n e  that two or

15 m o r e  p e r s o n s  are to b e  t r e a t e d  as a  s i n g l e  party.

16 (b) I n  d e t e r m i n i n g  t he p e r c e n t a g e s  of fault, the t r ier of fact

17 s h a l l  c o n s i d e r  b o t h  the n a t u r e  of  t h e  c o n d u c t  of e a c h  p a r t y  at fault

18 a n d  t h e  e x t e n t  of the c a u s a l  r e l a t i o n  b e t w e e n  th e  conduct a n d  the

19 d a m a g e s  claimed.

20 (c) T h e  c o u r t  s h a l l  d e t e r m i n e  t he a w a r d  of d a m ages to e a c h

21 c l a i m a n t  in a c c o r d a n c e  w i t h  the f i n d i n g s ,  s u b j e c t  to a r e d u c t i o n  u n d e r

22 A S  0 9 . 1 7 . 0 7 0 ,  a n d  e n t e r  J u d g m e n t  a g a i n s t  e a c h  p a r t y  liable on  the

2.3 b a s i s  o f  r u les of s e v e r a l  l i a b i l i t y .  T h e  court s h a l l  also d e t e r m i n e

24 a n d  s t a t e  in  t he j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  s h a r e  of the obliga-

25 t i o n  to e a c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  the r e s p e c t i v e  p e r c e n t a g e s  of

26 fault.

-  13-
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S e c .  0 9 . 1 7 . 0 7 0 .  EFFECT OF RELEASE. When a r e l e a s e  or c o v e n a n 1

// not to sue or  not to en force  judgment i s  given in good f a i t h  to one c:

two or more persons l i a b l e  in  t o r t  f o r  the same in ju ry  or the san.i 

wrongful death

(1) i t  does not d isc h a rg e  any o f  the other t o r t f e a s o r s  fror 

l i a b i l i t y  f o r  the in jury  or wrongful death u n less  i t s  terms so pro-

de; but i t  reduces the c la im a g a in st  the others  to the extent o f  an; 

amount s t ip u la t e d  by the r e l e a s e  or the covenant, or in  the amount c. 

the c o n s id e ra t io n  paid f o r  i t ,  whichever i s  the g r e a t e r ;  and

(2) i t  d isch a rg es  the t o r t f e a s o r  to whom i t  i s  given fro: 

i<II a ]_x l i a b i l i t y  f o r  con tr ib u t ion  to any other  t o r t f e a s o r .

S&noir<- o

27

28 

29

Sec. 0 9 . 1 7.070. E F F E C T  O F  R E L E A S E .  A  r e l ease, c o v e n a n t  not to 

sue, o r  s i m i l a r  a g r e e m e n t  e n t e r e d  i nto by a c l a i m a n t  a n d  a p e r s o n  

l i a b l e  d i s c h a r g e s  that p e r s o n  f r o m  l i a b i l i t y  to the claimant, b ut it

1 doe s  n o t  d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  th e  s a m e  c l a i m  unless

2 the r e l ease, c o v e n a n t  n o t  to sue, or  s i m i l a r  a g r e e m e n t  p r o v i d e s  for

3 d i s c h a r g e .  H o w e v e r ,  t he c l a i m  of t he r e l e a s i n g  p e r s o n  a g a i n s t  o t her

4 p e r s o n s  is r e d u c e d  by t he a m o u n t  of  t he r e l e a s e d  p e r s o n ' s  e q u itable

5 s h a r e  of the o b l i g a t i o n ,  d e t e r m i n e d  in  a c c o r d a n c e  w i t h  the p r o v i s i o n s

6 of  AS  0 9 . 1 7 . 0 6 0 .

- 1 4 -
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7 Sec. 0 9 . 1 7 . 0 8 0 .  C O N T I N G E N T  FEE A G R E E M E N T S .  (a) A n  a t t o r n e y  m ay

8 n ot c o n t r a c t  f o r  o r  c o l l e c t  a c o n t i n g e n c y  fee f or r e p r e s e n t i n g  a

9 p e r s o n  s e e k i n g  d a m a g e s  in  c o n n e c t i o n  w i t h  a n  a c t i o n  f or p e r s o n a l

10 i n j u r y  b a s e d  on  n e g l i g e n c e  in e x c e s s  of  25 p e r c e n t  of the a m ount

11 rec o v e r e d .

12 (b) If p e r i o d i c  p a y m e n t s  f o r  f u t u r e  d a m a g e s  are a w a r d e d ,  the

13 p r e s e n t  v a l u e  of the p e r i o d i c  p a y m e n t s  m u s t  be i n c l u d e d  in  c o m p u t i n g

14 the t o tal a w a r d  f r o m  w h i c h  a t t o r n e y  fees a re c a l c u l a t e d  u n d e r  this

15 section.

16 (c) A n  a t t o r n e y  m a y  not c o n t r a c t  f o r  or  r e c e i v e  a fee for de-

17 f e n d i n g  a p e r s o n  a g a i n s t  a c l a i m  for d a m a g e s  in  c o n n e c t i o n  w i t h  an

18 a c t i o n  for p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  in e x c e s s  of 25 per-

19 cent of the a m o u n t  r e c o v e r e d  or  if n o  J^nount is r e c o v e r e d  by  the

20 p l a i n t i f f ,  25 p e r c e n t  of  the a m o u n t  i n  c o n t r o v e r s y .

21 (d) T h e  l i m i t a t i o n s  in  (a) - (c) of  this s e c t i o n  a p p l y  w h e t h e r

22 the r e c o v e r y  is by  s e t t l e m e n t ,  a r b i t r a t i o n ,  or  ju d g m e n t .

C ^ - C h  f ' f
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23 Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N .  In  this c h a p t e r  " f a u l t "  i n c l u d e s

24 acts or omissions that are in any measure negligent or reckless toward

( 25 the person or property of the actor or others, or that subject a

25 person to strict tort liability; the term also includes breach of

27 w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of r i s k  not c o n s t i t u t i n g  an  e n f o r c e -
i

28 able express consent, misuse of a product for which the defendanti
, 29 otherwise would be liable, and unreasonable failure to avoid an injury

1 or to mitigate damages; legal requirements of causal relation apply

2 both to fault as the basis for liability and to contributory fault.

3 * Sec. 3. AS 09.30.065 is amended to read:
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Sec. 09.30.065. OFFERS OF JUDGMENT. At: anv time more than 10 

days before  the t r i a l  begins [ON OR BEFORE THE 60TH DAY FOLLOWING THE 

FILING OF AN ANSWER IN A CIVIL ACTION, AND ON THE FIFTH DAY FOLLOWING 

THE DAY DISCOVERY CLOSES AS ORDERED BY THE COURT], e i t h e r  the party 

making a claim or the party defending against  a claim may serve upon 

the adverse party an o f f e r  to al low judgment to be entered [IN COM­

PLETE SATISFACTION OF THE CLAIM] fo r  the money or property or to the 

e f f e c t  s p e c i f i e d  in the o f f e r ,  with costs  [COST] then accrued. I f  

within  10 days a f t e r  the s e r v i c e  o f  the o f f e r  the adverse party serves 

w r itten  n o t ice  that the o f f e r  i s  accepted, e i t h e r  party may then f i l e  

the o f f e r  and n ot ice  o f  acceptance together with proof o f  s e r v ic e ,  and 

the c l e r k  s h a l l  enter  judgment. An o f f e r  not accepted within  10 days 

i s  considered  withdrawn and evidence o f  that o f f e r  i s  not admissible 

except in a proceeding to determine costs  and attorney f e e s  [THE FORM 

OF JUDGMENT AFTER VERDICT]. I f  the judgment f i n a l l y  entered on the

claim as to which an o f f e r  has been made under th is  sec t io n  i s  not

more favorable to the o f f e r e e  than the o f f e r ,  the o f f e r e e  s h a l l  pav 

costs  incurred  a f t e r  s e r v ic e  o f  the o f f e r ,  and the court may also  

req u ire  payment o f  reasonable  actual  attorney fee s  incurred a f t e r  

s e rv ic e  o f  the o f f e r ,  and the i n t e r e s t  awarded under AS 45.45.010(a)  

and accrued up to the date judgment i s  entered s h a l l  be adjusted as 

f o l l o w s :

(1) i f  the o f f e r e e  i s  the party making the claim, the

in t e r e s t  rate  s h a l l  be reduced by f i v e  [TWO] percent a year;

(2) i f  the o f f e r e e  i s  the party defending against  the

claim, the in t e r e s t  rate  s h a l l  be increased  by f iv e  [TWO] percent a 

year.

-  1 4  ~



(b) The fa ct  that an o f f e r  i s  made but not accepted does not '  

preclude a subsequent o f f e r .  When thi* l i a b i l i t y  o f  one party to 

another has been determined by v e r d i c t ,  order ,  or judgment, but the 

amount or extent o f  the l i a b i l i t y  remains to be determined by further 

proceedings,  the party adjudged l i a b l e  may make an o f f e r  o f  judgment, 

which s h a l l  have the same e f f e c t  as an o f f e r  made before  t r i a l  i f  i t  

i s  served within a reasonable  time not l e s s  than 10 days b efore  the 

commencement o f  hearings  to determine the amount or extent o f  l i a b i l i ­

ty*
(c) Except fo r  c i v i l  commitment and c h i ld  custody a ct io n s ,  this  

s ec t io n  app l ies  to a l l  c i v i l  a c t io n s .
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4 Sec. 0 9 . 3 0.065. O F F E R S  O F  J U D G M E N T .  A t  any t ime m o r e  t h a n  10

d a y s  b e f o r e  the trial b e g i n s  [ON O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  T HE

F I L I N G  OF  A N  A N S W E R  IN A  C I V I L  A C T I O N ,  A N D  O N  T H E  F I F T H  D A Y  F O L L O W I N G

T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  C O U R T ] , e i t h e r  th e  p a r t y  

m a k i n g  a c l a i m  o r  the p a r t y  d e f e n d i n g  a g a i n s t  a c l a i m  m a y  s e r v e  u p o n  

the a d v e r s e  p a r t y  a n  o f f e r  to a l l o w  j u d g m e n t  to be e n t e r e d  in c o m p l e t e  

s a t i s f a c t i o n  of the c l a i m  f or t he m o n e y  o r  p r o p e r t y  o r  to the e f f e c t  

s p e c i f i e d  in the offer, w i t h  cost t h e n  accrued. If w i t h i n  10 days 

a f t e r  the s e r v i c e  of the o f f e r  the a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n o t i c e  

that the o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  file the o f f e r  a nd 

n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of service, a n d  t h e  c l e r k  

s h a l l  e n t e r  ju d g m e n t .  A n  o f f e r  n ot a c c e p t e d  w i t h i n  10 days is c o n­

s i d e r e d  w i t h d r a w n  a nd e v i d e n c e  of  that o f f e r  is n ot a d m i s s i b l e  e x c e p t  

i n  a p r o c e e d i n g  to d e t e r m i n e  the f o r m  of j u d g m e n t  a f t e r  v e r d i c t .  If

t he j u d g m e n t  f i n a l l y  e n t e r e d  o n  the c l a i m  as to w h i c h  an  o f f e r  has 

b e e n  m a d e  u n d e r  this s e c t i o n  is not m o r e  f a v o r a b l e  to the o f f e r e e  t h a n  

the offer, the i n t e r e s t  a w a r d e d  u n d e r  AS 0 9 . 3 0 . 0 7 0  |.AS 4 5 . 4 5 . 0 1 0 ( a ) ]  

a n d  a c c r u e d  up  to the d a t e  j u d g m e n t  is e n t e r e d  s h a l l  b e  a d j u s t e d  as 

follows:

(1 ) if the o f f e r e e  is the p a r t y  m a k i n g  the claim, the • 

i n t e r e s t  rate s h all be r e d u c e d  by five [TWO] p e r c e n t  a year;

(2) if the o f f e r e e  is th e  p a r t y  d e f e n d i n g  a g a i n s t  the 

claim, the i n t e r e s t  r a t e  s h a l l  be  i n c r e a s e d  by  five [TWO] p e r c e n t  a 

year.
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* Sec. 4. AS 09.30.070 i s  amended by adding a new subsection to read: 

(b) Except when the court f in d s  that the p a r t ie s  have aereed 

otherwise ,  prejudgment in t e r e s t  accrues  from the day the cause of  

act ion  accrues.

29 Sec. 0 9 . 3 0 . 0 7 0 .  I N T E R E S T  O N  J U D G M E N T S .  T h e  rate of  i n t e r e s t  on

1 j u d g m e n t s  a n d  d e c r e e s  f or the p a y m e n t  of m o n e y  is e q ual to the 12th

2 F e d e r a l  R e s e r v e  d i s t r i c t  d i s c o u n t  r a t e  as d e t e r m i n e d  u n d e r  A S  45.45.-

3 0 1 0(b) [10.5 P E R C E N T  A  YEAR], e x c e p t  t hat a j u d g m e n t  o r  d e c r e e  f o u n d e d

4 on  a c o n t r a c t  in  w r i t i n g ,  p r o v i d i n g  f o r  t he p a y m e n t  of  i n t e r e s t  u n t i l

5 p a i d  at a s p e c i f i e d  rat e  no t  e x c e e d i n g  the l e gal rate of i n t e r e s t  for

6 that t ype of  c o n t r a c t ,  b e a r s  i n t e r e s t  at t he r a t e  s p e c i f i e d  in the

7 c o n t r a c t  if the i n t e r e s t  rate is set ou t  in the j u d g m e n t  or decree.

8 * Sec. 5. AS  0 9 . 3 0 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

9 (b) E x c e p t  w h e n  the c o urt finds t hat the p a r t i e s  h a v e  a g r e e d

10 ot h e r w i s e ,  p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  the d a y  p r o c e s s  is s e rved

11 on the d e f e n d a n t  or  the d ay the d e f e n d a n t  r e c e i v e d  w r i t t e n  no t i f i c a -

12 tio n  of t he claim, w h i c h e v e r  is e a r l i e r .  E v i d e n c e  to be  c o n s i d e r e d  by

13 the f i n d e r  of fact m a y  i n c l u d e  the a m o u n t  o f  the p r e j u d g m e n t  i n t erest

14 that m a y  be a d d e d  to the award.
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Sec. 09 .55 .548 .  AWARDS. Except as provided in AS 09.17, damages 

in  a m a lp ract ice  ac t io n  s h a l l  be awarded in accordance with p r i n c i p l e '  

o f  the common law.

- 2 ) ~
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(b) In making an award o f  attorney f e e s  to a p re v a i l in g  party,
i

the court  s h a l l  c o n s id e r  actua l  attorney f e e s  incurred  bv each partv 

in the c i v i l  a c t io n .  Actual attorney f e e s  s h a l l  be supported by 

a f f i d a v i t  from the attorney rep re se n t in g  each party.

15 * Sec. 6 . AS 0 9 . 6 0 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read: (

16 Sec. 0 9 . 6 0 . 0 1 0 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  »

17 PARTV. T h e  s u p r e m e  c o urt s h a l l  d e t e r m i n e  by r ule or  o r d e r  the costs,

18 if any, that m ay be a l l o w e d  a p r e v a i l i n g  p a r t y  in a c i v i l  action.

19 U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  by s t a t u t e  o r  b y  a g r e e m e n t  b e t w e e n  the

20 p a r ties, a t t o r n e y  fees m a y  not be  a w a r d e d  to a p a r t y  in a c i v i l  a c t i o n

21 for p e r s o n a l  injury, d e a t h  o r  p r o p e r t y  d a m a g e  r e l a t e d  to or  a r i s i n g  ,

22 out of fault, as d e f i n e d  in  A S  09 . 1 7 . 9 0 0 .

-4 3 L r
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Sec. 09 .6 3 .0 4 5 .  VERIFICATION’ OF CIVIL CLAIMS (a) p
A‘10, t a '  E x c e p t  a a

provided, in  (b) o f  th is  s e c t io n ,  every complaint,  answer, c r o s s - c l a i c  

and counterc la im  s h a l l  be s igned  and v e r i f i e d  by the party or  the 

attorney o f  the party f i l i n g  the p lead in g  and s h a l l  bear a statement

that the person s ig n in g  the p lead ing  b e l i e v e s  the statements made in

Che p lead ing  are t rue .  I f  the court  f in d s  that a statement made i:
i

the complaint, answer, c r o s s - c la im ,  or  counterc la im was knowing1. 

untrue, upon motion o f  a party, the person s ig n in g  the pleading may bt 

compelled to show cause why the person s ig n in g  the pleading should no- 

be h e ld  in  contempt o f  court .

(b) For good cause,  a complaint,  answer, c ro s s -c la im  or 

coun ter -c la im  may be f i l e d  without v e r i f i c a t i o n ;  provided, however, 

that v e r i f i c a t i o n  o f  the p lead ing  by the party or attorney o f  the 

party s h a l l  be made w ith in  15 days o f  the f i l i n g  o f  the p leading.

2 Sec. 0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  O F  C I V I L  C L A I M S .  T h e  p a r t y  or the

3 a t t o r n e y  of t he p a r t y  s h a l l  s i g n  a n d  v e r i f y  e a c h  c o m p l a i n t ,  answer,

4 c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  tha t  t he p a r t y  files. T h e  v e r i f i c a t i o n

5 m u s t  i n c l u d e  a s t a t e m e n t  t h a t  the p e r s o n  s i g n i n g  the p l e a d i n g  believes

6 the s t a t e m e n t s  m a d e  i n  the p l e a d i n g  a re true. If the c o u r t  finds that

7 a s t a t e m e n t  m a d e  i n  t h e  c o m p l a i n t ,  a n s w e r ,  c r o s s - c l a i m ,  o r  counter-

8 c l a i m  wa s  k n o w i n g l y  u n t r u e ,  a n d  u p o n  m o t i o n  of  a p a r t y  the p e r s o n

9 s i g n i n g  the p l e a d i n g  s h a l l  b e  c o m p e l l e d  to .thow c a u s e  w h y  the p e r s o n

10 s i g n i n g  the p l e a d i n g  s h o u l d  no t  be h e l d  in c o n t e m p t  of court.
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-j ' Sec. 7. AS  0 9 . 1 6 . 0 1 0 ,  0 9 . 1 6 . 0 2 0 ,  0 9 . 1 6 . 0 3 0 ,  0 9 . 1 6 . 0 4 0 ,  09. 1 6 . 0 5 0 ,  a nd 

24 0 9 . 1 6 . 0 6 0  are re p e a l e d .



V K S ^ ' ^ r s

* Sec. 15. APPLICABILITY. Sect ions  1 - 8 of  th is  Act apply 

causes o f  a c t io n  accru ing on or a f t e r  the e f f e c t i v e  date o f  th is  Act

l W \

24 * Sec. 15. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 7 of  this A c t  a p p l y  to all

25 c a u s e s  of  a c t i o n  a c c r u i n g  a f t e r  the e f f e c t i v e  d a t e  of this Act, e x cept that

26 AS 0 9 . 1 7 . 0 5 5 ( a )  e n a c t e d  in  sec. 2 of this A c t  a p p l i e s  to al] c o n t r a c t s  for

27 the p r o v i s i o n  of c o l l a t e r a l  b e n e f i t s  tha t  are f o r m e d  o r  r e n e w e d  a f t e r  the

28 e f f e c t i v e  d a t e  of thi s  Act.

Co a

-  2 r ~
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29 *  Sec. 16. S E V E R A B I L I T Y .  If a n y  p r o v i s i o n  of this Act, or

1 a p p l i c a t i o n  t h e r e o f  to a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  invalid, the

2 r e m a i n d e r  of this A c t  a n d  the a p p l i c a t i o n  to o t h e r  p e r s o n s  or c i r c u m s t a n c e s

3 s h all no t  be a f f e c t e d  thereby.

the
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S e c . 15 . ( a )  The Pepnrem e-nt o": L av  r h f j ] !  c o l ’ c 'c t  .And :-r.i]v::<? i n f o r ­

m a t io n  p e r t a i n i n g  t c  t h e  i? i s u rn n c e  c r i s i s  an d  it;:} r e l a t i o n  ro  t h e  c i v i l  

j u s t i c e  s y s te m  i n  A l a s k s .  The s t u d y  s a v  i n c l u d e  *m in .n iyn ti;  o I  c l o s e d  

i n s u r a n c e  clnIra. f i Io n  and  i n n u r s n c n  com pany f i n a n c e - ; .

<b) A l l  s t a t e  a g e n c i e s  s h a l l  c o o p e r a t e  f u l l y  v i t h  t h e  D o o c r c r e n t  o r  

L ev  i n  t h e  c o l l e c t i o n  anti a n a l y s i s  o i  i n f o r m a t i o n  "orcsss-ir*? 20 c o n d u c t  t h e  

s tu d y  u n d e r  ( a )  o f  t h i s  s e c t i o n .

( c )  The D e p a r tm e n t  o f  Law s h a l l  r e p o r t  i t s  f i n d i n g s  u n d e r  t h i s  s e c ­

t i o n  t o  t h e  l e g i s l a t u r e  r.n l a t e r  t h a n  t h e  3 0 t h  c a y  o f  t h e  F i r s t  S e s s i o n  o f  

t h e  F i f t e e n t h  A la s k a  L e g i s l a t u r e .

* S e c .  37. T h i s  A c t t a k e s  e f f e c t  issue d i e t  c i v  is: a c c o r d a n c e  v i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .

~ Z f -
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4 * Sec. 17. T he D e p a r t m e n t  of Law, w i t h  t he a s s i s t a n c e  of  t he D e p a r t m e n t

/ 5 of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  s h a l l  c o n t r a c t  f or

' 6 ( 1 ) a s t u d y  of c l o s e d  i n s u r a n c e  c l a i m s  to i d e n t i f y

7 (A) the axtsnfc to w h i c h  t he l e gal s y s t s m  h as or  has not

8 b e e n  the cause of d r a m a t i c  l i a b i l i t y  i n s u r a n c e  i n c r e a s e s  a n d  c o v e r a g e

9 r e d u c t i o n  in c r i s i s  lines i n  A l a s k a ;

10 (B) h o w  v i c t i m s  a r e  f a r i n g  u n d e r  th e  p r e s e n t  system; an d

11 (C) w h a t  t he v a r i o u s  s p e c i f i c  tor t  r e f o r m  p r o p o s a l s  w i l l

12 a c t u a l l y  acc o m p l i s h ;

13 (2) a s t u d y  of i n s u r a n c e  c o m p a n y  f i n a n c e s  to d e t e r m i n e

14 (A) the e x t e n t  to w h i c h  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  rate

15 i n c r e a s e s  a n d  c o v e r a g e  l i m i t a t i o n s  in  A l a s k a  are,, or ar e  not, cost-

16 j u s t i f i e d  in r e l a t i o n  to a w ards, s e t t l e m e n t s ,  a nd r e l e v a n t  court

17 d e c i s i o n s  in A l a s k a  i n v o l v i n g  p e r s o n a l  injury, death, or  p r o p e r t y

t 18 d a m a g e  b a s e d  o n  fault; a nd

19 (B) the e x t e n t  to w h i c h  l e g i s l a t i v e  o r  r e g u l a t o r y  actions

20 a f f e c t i n g  the tort s y s t e m  in  A l a s k a  a re n e c e s s a r y  to r e s o l v e  the

21 s t a t e ' s  l i a b i l i t y  i n s u r a n c e  crisis.
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* S e c .  75 . T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w iLn AS ft 1 

1 0 . 0 7 0 ( c ) .

S * * .

22 * Sec. 18. Except for AS 09.17.080, added by sec. 2 of this Act, this

23 Act takes effect immediately in accordance with AS 01.10.070(c).

24 * Sec. 19. AS 09.17.080, added by sec. 2 of this Act, only takes effect

25 if 3ec. 14 of this Act does not pass each house of the legislature by at

26 least a two-thirds majority vote. If AS 09.17.080 takes effect, it takes

27 effect immediately under AS- 01.10.070(c).
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house. When the second house receives the message accom­
panying the engrossed bill and reporting its passage, the 
bill shall be read by the clerk or secretary for the first 
time and then referred by the presiding officer to one or 
more committees for subsequent action by that house.

A M E N D M E N T S  IN O T H E R  H O U S E

RULE 41. AMENDMENTS IN OTHER HOUSE. (a) When a bill, 
resolution, or citation passed in one house is amended in 
the other house, the bill, resolution, or citation with 
certified amendments is returned to the house of origin 
requesting concurr"' :. The vote on concurrence in amend­
ments is taken b»' .'he calling of the roll and the recording 
of the yeas and aays in the journal. Adoption requires a 
majority vote of the full membership in each house. If con­
currence is had the clerk or secretary notes the concurrence 
in the journal, informs the other house of the concurrence, 
and proceeds to have the bill or resolution enrolled for 
certification and transmittal to the governor.

(b) An amendment to a bill introduced in the other 
house is not in order if the amendment requires a change of 
the bill ti tle  other than a clerical or technical change.

C O N F E R E N C E  A N D  F R E E  C O N F E R E N C E  C O M M I T T E E S

RULE 42. CONFERENCE AND FREE CONFERENCE COMMITTEES,
(a) If one house refuses to concur in the amendments of the 
other it so notifies the amending house and requests that it 
recede from its amendments. The vote on receding from
amendments is taken by the calling of the roll and the 
recording of the yeas and nays in (.1;.. journal. A house
recedes from its amendments only by a majority vote of the
full membership of the house. If the house refuses to 
recede, the presiding officer of each house appoints three 
members to sit as a Conference Committee. The committee 
meets when mutually agreeable to its members. If the com­
mittee reaches agreement on previously adopted amendments to 
a bill adopted by either house, the committee then submits 
an identical report to each house. The report is not sub­
ject to amendment in either house. If the report is adopted 
by each house the bill is enrolled, signed, and transmitted 
to the governor, if the members of the Conference Committee 
cannot agree on amendments, or if one or both houses refuses 
to adopt the committee report, the Conference Committee sub­
mits, an identical written report to each house listing the 
specific points of disagreement for which the committee 
requests powers of free conference. The presiding officer 
of each house may then give limited powers of free confer­
ence only on the specific points listed. If the members of 
a Conference Committee with limited powers of free confer­
ence cannot agree on amendments, or one or both houses 
refuses to adopt the committee report, i t  is then in order 
to appoint a Free Conference Committee. A member who served 
on a Conference Committee or a Conference Committee with 
limited powers of free conference may not be appointed to a 
subsequent Conference Committee or Free Conference Committee 
concerning the same measure. The vote on adoption of a 
conference committee report is taken by the calling of the

roll and the recording of the yeas and nays in the journal. 
Adoption requires a majority vote of the full membership of 
each house.

(b) A Free Conference Committee is appointed in the 
samj manner as a Conference Committee and may suggest in its 
report any new amendments clearly germane to the question. 
When a majority of the membership of the committee from each 
house agrees on amendments, the amendments ere attached to 
the bill and reported back to each house in an identical 
report. The report is not subject to amendment in either 
house. If the report is adopted in each house the bill is 
then ordered enrolled by its house of origin. If the mem­
bers of a Free Conference Committee fail to agree on amend­
ments or one or both houses refuses to adopt the free con­
ference report, a second Free Conference Committee may be 
appointed, but no member of the first committee may be reap­
pointed. A free conference report may not be voted on by 
the house until at least 24 hours after the report is dupli­
cated and delivered to the chief clerk or secretary of the 
house for distribution to each member. The chief clerk or 
secretary shall certify the time of delivery of the report 
for recording in t.he journal. The vote on adoption of a 
free conference committee report is taken by the calling of 
the roll and the recording of the yeas and nays in the
journal. Adoption requires a majority vote of the full
membership of each house.

(c) A Conference Committee with limited powers of free 
conference or a Free Conference Committee may not include in 
its report on an appropriation bill an item which was not 
included in a version of that appropriation bill adopted in 
third reading by a house and the amount appropriated by an 
item may not exceed the higher amount appropriated by that 
item in a version of the bill adopted in third reading by a 
house. An item in an appropriation bill includes a line 
item, an allocation, and an appropriation.

(d) Notwithstanding the provisions of (c) of this
rule, a Free Conference Committee may consider and include 
in its report on an appropriation bill appropriations as 
requested by attached fiscal notes on new legislation and 
resolutions that have been passed by both houses.

(e) A Conference Committee, a Confe-ence Committee 
with limited powers of free conference, or a rree Conference 
Committee may not adopt a report that requii es a change in 
the title of a bill other than a clerical or technical 
change.

E N R O L L M E N T

RULE 43. ENROLLMENT, (a) When a bill has passed both 
houses the presiding officer of the house of origin directs 
that it be enrolled. The clerk or secretary transmits the 
engrossed bill to the enrolling secretary of the legisla­
ture, who, with the revisor of statutes, checks the bill 
before placement in final form according to the legislative 
drafting manual. The enrolling secretary is authorized to 
correct form and manifest errors which are clerical, typo­
graphical, or errors in spelling or errors by way of addi­
tions or omissions. The enrolling secretary is required to
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COMPARISON BETWEEN HOUSE BILL 532 and SENATE BILL 377 

(V ersions a s  o f  5 /6 /8 6 ) '

0 A. ■€. \ )  £*jVs

( o a \ * A

^  cXjvn <k^

S &

15 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  ( * >  In  a n  a c t i o n  to

16 r e c o v e r  d a m a g e s  f o r  p e r s o n a l  i n j u r y  b a s e d ^ o n  n e g l i g e n c e , d a m a g e s  for

17 n o n e c o n o m i c  l o s s e s  s h a l l  be  l i m i t e d  t p ^ c o m p e n s a t i o n  f or pain, suffer-

18 ing, i n c o n v e n i e n c e ,  p h y s i c a l  imp^dCrment, d i s f i g u r e m e n t ,  loss of enjoy-

19 m e n t  of life a n d  o t h e r  n o n p e p f m i a r y  damage.

20 (b) T h e  a m o u n t  of  ̂ a m a g e s  a w a r d e d  b y  a c o urt or  j u r y  u n d e r  (a)

21 of thi s  s e c t i o n  m a y  jx 6 t e x c e e d  $ 5 0 0 , 0 0 0  f o r  e a c h  c l a i m  b a s e d  on  a

22 s e p a r a t e  incidenjx^or injury.
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23

24

25

Sec. 0 9 . 1 7 . 0 2 0 .  P U N I T I V E  D A M A G E ^  P u n i t i v e  d a m a g e s  n a y  „ ot „ e 

a w a r d e d  i d  an a c t i o n ,  w h e t h e r  i y & t ,  c o n t r a c t ,  o r  o t h e r w i s e ,  u n l e s s  

S U P P°rte d  by c l e a r  a n d  c o n v i n c i n g  ev i d e n c e .

/
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S e c .  0 9 . 1 7 . 0 1 0 .  DAMAGES RESULTING FROM COMMISSION OF A CRIME. A 

p e r s o n  who s u f f e r s  p e r s o n a l  . i n j u r y  o r  d e a t h  may n o t  r e c o v e r  damages

f o r  t h e  p e r s o n a l  i n j u r y  o r  d e a t h  i f  t h e  i n j u r i e s  o r  d e a t h  o c c u r r e d  

w h i l e  t h e  p e r s o n  w as e n g a g e d  i n  t h e  c o m m is s io n  o f  a  f e l o n y ,  t h e  p e r s o n

h a s  b e e n  c o n v i c t e d  o f  t h e  f e l o n y ,  i n c l u d i n g  c o n v i c t i o n  b a s e d  on a 

g u i l t y  p l e a  o r  p l e a  o f  n o l o  c o n t e n d e r e ,  an d  t h e  f e l o n y  s u b s t a n t i a l l y  

c o n t r i b u t e d  t o  t h e  i n j u r y  o r  d e a t h .  T h i s  s e c t i o n  d o e s  n o t  a f f e c t  a

r i g h t  o f  a c t i o n  u n d e r  42 U .S .C .  1983 .

J  & 3 *>•
/ 1

Sec. 0 9 . 1 7 . 0 2 5 .  D A M A G E S  R E S U L T I N G  F R O M  I N T O X I C A T I O N  O R  C O M M I S­

SI O N  OF A  CRIME. (a) A  p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  or d e a t h  

m a y  n ot b r i n g  an a c t i o n  to r e c o v e r  d a m a g e s  f or the p e r s o n a l  i n j u r y  or 

d e a t h  if the i n j u r i e s  o r  d e a u h  o c c u r r e d  w h i l e  the p e r s o n  w as

1 (1 ) v o l u n t a r i l y  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r

2 or u n d e r  the i n f l u e n c e  of a c o n t r o l l e d  s u b s t a n c e  l i s t e d  in  AS  11.71.-
f

3 140 - 1 1 . 7 1 . 1 9 0  a n d  t h e  c o n d i t i o n  of  b e i n g  u n d e r  the i n f l u e n c e  of he

4 i n t o x i c a t i n g  l i q u o r  o r  c o n t r o l l e d  s u b s t a n c e  c o n t r i b u t e d  m o r e  t h a n  50

5 percen'* to the p e r s o n ’s i n j u r i e s  or  d e a t h ;  if t h e r e  w a s  0 . 1 0  p e r c e n t

6 or m o r e  b y  w e i g h t  of a l c o h o l  in  the p e r s o n ' s  b l o o d  or  0.10 g r a m s  or

7 m o r e  of  a l c o h o l  p e r  2 1 0  l i t e r s  of  the p e r s o n ' s  b r e a t h ,  it is p r e s u m e d

8 that the p e r s o n  w a s  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor; or

9 (2) e n g a g e d  in  th e  c o m m i s s i o n  of a felony, if the f e l o n y

10 was c a u s a l l y  relatfed to the i n j u r y  o r  d e a t h  in  time, place, or activi-

11 ty; h o w e v e r ,  n o t h i n g  in thi s  p a r a g r a p h  s h a l l  a f f e c t  a r i g h t  of a c t i o n

12 u n d e r  42 U . S . C .  1983.

13 (b) T h e  p r o v i s i o n s  of (a)(1) of  this s e c t i o n  do n ot a p p l y  to a

14 p e r s o n  w h o  sufffers p e r s o n a l  i n j u r y  o r  d e a t h  c a u s e d  by the i n t e n t i o n a l

15 act of a n o t h e r / p e r s o n  or  p e r s o n s .



^  ^  uJ.i'c.4-j

21 

22

23

24

25

26

rJ  28

29 

1 2

ft - s - 3

Y s i r r ^

Sec. 09 .17 .020.  ITEMIZED VERDICTS. In every case  whAre damages 

f o r  p ersona l  in ju ry  are  awarded by the court  or  ju ry ,  th\> v erd ict

jri\\s h a l l  be i t e m iz e ^ b e t w ^ e n  economic l o s s  and noneconomic l o s s , )  i f  any', 

and economic l o s s  s h a l l  be fu r t h e r  item ized  by category .  Itemization 

o f  economic l o s s  by category  in c lu d e s :  (1) amounts, intended to com­

pensate f o r  reasonab le  expenses that have been in c u r re d ,  or  which w i l l

be in cu rred ,  f o r  n e c e s sa ry  m edica l ,  s u r g i c a l ,  x -ray,  d en ta l ,  or  other
/•.

hea lth  or r e h a b i l i t a t i v e  s e r v i c e s ,  drugs,  and therapy; (2) amount^, 

intende to compensate f o r  l o s t  wages or l o s s  o f  earning capacity ;  and

(3) a l l  other  economic l o s s e s  granted by the f a c t  f i n d e r .  A v e rd ic t  

s h a l l  fu r th e r  determine the amounts intended to compensate f o r  injurv 

or l o s s e s  incurred  b e fo re  the v e r d i c t  and amounts intended to compen-^ 

sate  f o r  l o s s e s  that w i l l  be in cu rred  in the future .

16 Sec. 09. 17.030. I T E M I Z E D  VEH!D I C T S I n  e v e r y  case w h e r e da m a g e s

17 for p e r s o n a l i n j u r y  a r e  a w a r d e d  Joy the c o u r t  o r  jury., the v e r d i c t

18 shall be i t e m i z e d  b e t w e e n  e c o n o m i c loss a n d  n o n e c o n o m i c l o s s , if any,

19 as follows:

20 (1 ) p a s t  e c o n o m i c  loss;

21 (2) p a s t  nonectanomic loss;

22 (3) f u t u r e  e c o n o m i c  loss;

23 (4) f u t u r e  n o n e c o n o m i c l o s s ; and

24 (5) p u n i t i v e  d a m a g e s .

\
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Sec. 09 .17 .030.  FUTURE, DAMAGES. ( a ) /  The court s h a l f r e d u c e  a

lump-sum award o f  fu tu re  damages to i t s / p r e s e n t  value .  In reducing 

the award to present  v a lue ,  the court s h a l l  con s id er  i n f l a t i o n  and the 

est im ated  future  earning capacity  of  the in ju red  person.

(b) The court may en ter  a judgment that future  damages be paid 

in  whole or  in  part  by p e r io d ic  payments rath er  than by a lump-sum 

payment; the judgment s h a l l  i n c l u d e /  i f  n ecessary ,  other p ro v is io n s  to 

a ssu re  that funds are a v a i l a b l e / a s  p e r i o d i c  payments become due. 

Insurance from an authorized  in /u r e r  as d e f ined  in  AS 21.90.900 or 

from the Medical Indemnity Corp /rat ion  o f  Alaska i s  s u f f i c i e n t  a s su r ­

ance that funds w i l l  be a v a i la b le .  Any part o f  the award that i s  paid 

on a p e r i o d i c  b a s i s  s h a l l  be adjusted annually according to changes in 

the consumer p r i c e  index in / t h e  community where the claimant r e s i d e s .  

The court  s h a l l  in c lude  as ja part o f  the c o s t s  awarded to the claimar^: 

the c o s t s  o f  providing p e r io d ic  payment o f  future  damages.

(c )  A judgment o rd er in g  payment o f  futu re  damages by p e r io d ic  

payment s h a l l  s p e c i f y  the r e c i p i e n t ,  the d o l la r  amount o f  the pay­

ments, the in t e r v a l  between payments, and the number o f  payments or 

the p e r io d  o f  time over which payments s h a l l  be made. Payments may be

m odif ied  only as provided in (d) o f  t h i s  s e c t io n  or in  the event of

the death o f  the judgment c r e d i t o r ,  in  which case payments may not be 

reduced or termina/ed, but s h a l l  be paid to persons to whom the judg­

ment c r e d i t o r  owed a duty o f  support, as provided by law, immediately

b e fo re  death. /n the event the judgment c r e d i t o r  owed no duty ^f

support to dependents at the time o f  the judgment c r e d i t o r ' s  death, 

the money remaining s h a l l  be d i s t r ib u t e d  in  accordance with a w i l l  of
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the deceased judgment c r e d i t o r  oy under the i n t e s t a t e  laws o f  the

s ta te  i f  the deceased had no w i l l /  " \

(d) The court that rendered the o r ig in a l  judgment may, upon 

p e t i t i o n  o f  the judgment c r e d i t o r ,  modify the judgment to award addi­

t io n a l  damages i f  the judgment/ c r e d i t o r  incurs  medical expenses that 

were not included in the o r i g i n a l  judgment and could not have been 

reasonably  ant ic ip ated  at the/t ime o f  t r i a l .

(e)  I f  the court f i n d s / t h a t  the judgment debtor has ex h ib ited  a 

continuing pattern  o f  f a i l i n g  to make payments r eq u ire d  under this  

s e c t io n ,  the court shall/ , in ad d it ion  to the r eq u ire d  p e r io d ic

payments, o rder  the judgment debtor to pay the judgment c r e d i t o r  any 

damages caused by the y a i lu re  to make p e r io d ic  payments, inc lud ing  

costs  and attorney f e e s

( f )  I f  at any fime fo l low in g  entry o f  judgment, a judgment 

debtor f a i l s  to make /a payment in  a t imely fash ion  accord ing  to the 

terms o f  the part  oy the judgment r e l a t e d  to p e r io d i c  payments, the 

judgment c r e d i t o r  may p e t i t i o n  the court  that rendered the o r ig in a l  

judgment f o r  an order r e q u ir in g  payment by the judgment debtor o f  the 

outstanding payments in a lump sum. In c a l c u la t in g  the amount o f  the 

lump-sum judgment/ under th is  s e c t io n ,  the court s h a l l  t o t a l  the r e ­

maining p e r io d ic /  payments due and owing to the judgment c r e d i t o r .

This amount may Lot be converted to i t s  p resent  v a lue .  The court  m\^

a lso  r e q u i r e  the payment o f  in t e r e s t  on the outstanding judgment.
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Sec. 17.035. P E R I O D S  P A Y M E N T S .  (a) m  an a c t i o n  to 

da m ages, the court shall, at th e  r e q u e s t  o f  a n  i n j u r e d  p a r t y ,  e n t e r  

j u d g m e n t  o r d e r i n g  chat a m o u n t s  a w a r d e d  a j u d g m e n t  c r e d i t o r  f o r  f u t u r e  

d a m a g e s  be p a i d  to the m a x i m u m  e x t e n t  f e a s i b l e  b y  p e r i o d i c  p a y m  its 

r a t h e r  t h a n  by a l u m p - s u m  p a y m e n t  if the a w a r d  e q u a l s  o r  e x c e u d s

1 §100,000 in f u ture damages.

2 (b) T h e  court m a y  r e q u i r e  s e c u r i t y  be posted, in o r d e r  to e n s u r e

3 that f u nds are a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. T he court

4 m a y  not r e q u i r e  s e c u r i t y  to be p o s t e d  if an a u t h o r i z e d  i n s u r e r ,  as

5 d e f i n e d  in  A S  2 1 . 9 0 . 9 0 0 ,  a c k n o w l e d g e s  to the court its o b l i g a t i o n  to

6 d i s c h a r g e  the ju d g m e n t .

7 (c) A  j u d g m e n t  o r d e r i n g  p a y m e n t  of  f u t u r e  d a m a g e s  b y  p e r i o d i c

8 p a y m e n t  s h a l l  s p e c i f y  the r e c i p i e n t ,  the d o l l a r  a m o u n t  of the pay-

9 ments, th e  i n t e r v a l  b e t w e e n  p a y m e n t s ,  a nd the n u m b e r  of p a y m e n t s  or

10 the p e r i o d  of time o v e r  w h i c h  p a y m e n t s  s h all be made. P e r i o d i c  pay-

11 m e n t s  s h a l l  be c u m u l a t i v e l y  a d j u s t e d  a n n u a l l y  by a p p l y i n g  e a c h  y e a r

12 the a n n u a l  r a t e  of c h a n g e  in  the c o n s u m e r  p r i c e  i n d e x  for a ll u r b a n

13 c o n s u m e r s  for the A n c h o r a g e  M e t r o p o l i t a n  A r e a  as p u b l i s h e d  b y  the

14 B u r e a u  of L a b o r  S t a t i s t i c s  of the U n i t e d  S t ates D e p a r t m e n t  of L a b o r

15 f or the i m m e d i a t e l y  p r e c e d i n g  year. P a y m e n t s  m a y  be m o d i f i e d  o n l y  in

16 the e v ent of the d e a t h  of the j u d g m e n t  creditor, in  w h i c h  c a s e  pay-

17 m e n t s  m a y  n ot be r e d u c e d  or  t e r m i n a t e d ,  but s h all be p a i d  to p e r s o n s

18 to w h o m  the j u d g m e n t  c r e d i t o r  o w e d  a d u t y  of support, as p r o v i d e d  by

19 law, i m m e d i a t e l y  b e f o r e  death. In t he e v ent the j u d g m e n t  c r e d i t o r

20 o w e d  no d u t y  of s u p p o r t  to d e p e n d e n t s  at the time of  the j u d g m e n t

21 c r e d i t o r ' s  death, the m o n e y  r e m a i n i n g  s h all be d i s t r i b u t e d  i n  accor-

22 d a n c e  w i t h  a w i l l  of the d e c e a s e d  j u d g m e n t  c r e d i t o r  a c c e p t e d  into

23 p r o b a t e  o r  u n d e r  the i n t e s t a t e  laws of the s t a t e  if the d e c e a s e d  h a d

24 no will.

25 (d) If the c o urt f i nds that the j u d g m r " t  d e b t o r  h as e x h i b i t e d  a

26 c o n t i n u i n g  p a t t e r n  of f a i l i n g  to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (c) of

27 this section, the c o urt shall, in a d d i t i o n  to the r e q u i r e d  p e r i o d i c

28 pa y m e n t s ,  o r d e r  the j u d g m e n t  d e b t o r  to p a y  the j u d g m e n t  c r e d i t o r  any

29 d a m a g e s  c a u s e d  by the f a i l u r e  to m a k e  p e r i o d i c  pa y m e n t s ,  i n c l u d i n g  

1

\

c

\

costs a nd a t t o r n e y  fees.
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Sec. 0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  OF C I V I L  CLAIMS. T h e  p a r t y  or the 

a t t o r n e y  of the p a r t y  A'hall s i g n  a n d  v e r i f y  e a c h  c o m p l a i n t ,  answer, 

c r o s s - c l a i m ,  a nd c w i n t e r c l a i m  that the p a r t y  files. T h e  v e r i f i c a t i o n  

m u s t  i n c l u d e  a s t a t e m e n t  that the p e r s o n  s i g n i n g  the p l e a d i n g  b e l i e v e s  

the s t a t e m e n t g ' m a d e  i n  t he p l e a d i n g  are true. If the c o urt finds that 

a s t a t e m e n t  m a d e  in  t h e  c o m p l a i n t ,  answer, cro s s - c l a i m ,  or  c o u n t e r­

c l a i m  w ^ s  k n o w i n g l y  u n t r u e ,  a n d  u p o n  m o t i o n  of a p a r t y  the p e r s o n  

s i g n i n g  the p l e a d i n g  s h a l l  be  c o m p e l l e d  to s h o w  cause w h y  the p e r s o n  

s i g n i n g  the p l e a d i n g  s h o u l d  not be  h e l d  in conte m p t  of court.

£0,
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AS 09.63 i s  amended by adding a new s ec t io n  to read:

Sec. 09 .63 .045 .  VERIFICATION OF CIVIL CLAIMS. (a) Except as
x\

provided in (b) o f  th is  s e c t io n ,  every complaint, answer, c ro s s -c la im ,  

and counterc la im  s h a l l  be s igned  and v e r i f i e d  by the party or the 

attorney o f  the party f i l i n g  the pleading and s h a l l  bear a statement 

that the person s ig n in g  the p lead ing  b e l i e v e s  the statements made in 

the p lead ing  are  true .  I f  the court f inds  that a statement made i: 

the complaint, answer, c r o s s - c la im ,  or counterclaim was knowing!- 

untrue,  upon motion o f  a party, the person s ign ing  the p leading may b( 

compelled to show cause why the person s ign ing  the p leading should no- 

be he ld  in  contempt o f  court.

(b) For good cause,  a complaint, answer, c ro s s - c la im  o: 

c ou n ter-c la im  may be f i l e d  without v e r i f i c a t i o n ;  provided, however, 

that v e r i f i c a t i o n  o f  the p leading by the partv or attorney o f  ^hc 

party s h a l l  be made within  15 days o f  the f i l i n g  of  the p lead ing .



Smr. 6-9^17.040. LIMITED LIABILITY OF CERTAIN DIRECTORS AND

OFFICERS. (a) Unless the act or omission c o n st i tu te d  gross  n e g l i ­

gence, a person may not reco v er  to rt  damages f o r  person a l  in jury)

death, or damage to property f o r  an act  or omission to act  in the

course  and scope o f  o f f i c i a l  d u t i e s ,  as a member or o f f i c e r  o f  the

f o l l o w i n g :

n on p rof it  corporat ion ;  “ \

(2) a member o f  the board o f  d i r e c t o r s  o f  a p u b l ic  m
n onprof it  h o s p i t a l ,  or  a member o f  a c i t i z e n ' s  advisory board o f  an} 

h o s p i t a l ;

(3) a member o f  a school  board o f  a school  d i s t r i c t ;

(4) a member o f  the governing body, a commission, or e

c i t i z e n ' s  advisory  committee o f  a m u n ic ip a l ity  o f  the s t a t e .  \

(b) Notwithstanding (a) o f  t h i s  s e c t io n ,  the d u t ies  and l i a b i l ­

i t i e s  o f  a d i r e c t o r  or o f f i c e r  o f  a n on p ro f it  corporation  to the 

corporat ion  or the c o r p o r a t io n 's  shareho ld ers  may not be l im ite d  or

modif ied.

(c)  In th is  s e c t io n  "n onp rof it  corporat ion"  means a corporatiVor.

that q u a l i f i e s  f o r  exemption from taxat ion  under 26 U.S.C. 5 0 1 ( c ) ( j )^ 

(In tern a l  Revenue Code) . O Y

(1) a member o f  the board o f  d i r e c t o r s  or an o f f i c e r  of  i
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11 Sec. 0 9 . 1 7 . 0 4 5 .  L I M I T E D  /LIABILITY O F  C E R T A I N  D I R E C T O R S  A N D  ^

12 O F F I C E R S .  (a) U n l e s s  t he a c t / o r  o m i s s i o n  c o n s t i t u t e d  g r o s s  negi'.i- ^

13 gence, a p e r s o n  m a y  not r e c o y e r . d a m a g e s  f or a n e g l i g e n t  act o r  onis-

14 s i o n  to act, in  the c o u r s e  j k n d s c o p e  of o f f i c i a l  duties, f r o m  the

15 f o l l o w i n g :  /

16 (1 ) a m e m b e r  p i  th e  b o a r d  of d i r e c t o r s  or an o f f i c e r  of  i

17 n o n p r o f i t  c o r p o r a t i o n ;  -

18 (2 ) a m e m b y r  of  the b o a r d  of d i r e c t o r s  of  a p u b l i c  or

19 n o n p r o f i t  h o s p i t a l  o r  a coinmurity-based a d v i s o r y  b o a r d  of a h o s p i t a l ;

20 (j) a m e m b e r  of  a s c h o o l  b o a r d  of  a s c h o o l  d i s t r i c t ;

(4) a men21 (4) a A e m b e r  of  a g o v e r n i n g  b o a r d ,  c o m m i s s i o n ,  o r  c i t i z e n

22 a d v i s o r y  c o m m i t t e e  of a m u n i c i p a l i t y  in the state.

23 (b) N o t w i t h s t a n d i n g  (a) of  this s e c tion, t he d u t i e s  a n d  l i a bil-

24 i t i e s  cf a di/rector or  o f f i c e r  of a n o n p r o f i t  c o r p o r a t i o n  to the

25 c o r p o r a t i o n / o r  the c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  not be l i m i t e d  or

26 m o d i f i e d .

\
t
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Sec. 09 .17 .050 .  EFFECT /OF CONTRIBUTORY FAULT. In an act ion  

based on f a u l t  seek ing  t r e c o v e r  damages f o r  in ju ry  or  death t^ 

person or harm to property, con tr ib u tory  f a u l t  chargeab le  to the 

claimant dim inishes  p ro p ort ion a te ly  the amount awarded as compensatory 

damages fo r  an in ju ry  a t t r ib u t a b le  to the c la im a n t ' s  contr ibutory  

f a u l t ,  but does not bar recovery.

1

2 
3

27 Sec. 0 9 . 1 7 . 0 5 0 .  E F F E C T  O F  C O N T R I B U T O R Y  FAULT. I n  a n  a c t i o n

28 b a s e d  on  fault s e e k i n g  to r e c o v e r  d a m a g e s  f o r  i n j u r y  o r  d e a t h  to a

29 p e r s o n  or  h a r m  to p r o p e r t y ,  c o n t r i b u t o r y  f a u l t  c h a r g e a b l e  to the

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  the a m o u n t  a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  f or the i n j u r y  a t t r i b u t a b l e  to t he c l a i m a n t ' s  c o n t r i b u t o r y  

fault, bu t  d oes not b a r  r e c o v e r y .

\
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"SFcT- 0 9 .1 7 .05 5 .  COI.LATERAL BENEFITS. (a) A fter  the f a c t  f in o W

has rendered an award to a c la imant, and a f t e r  the court has awardeu
\

c o s t s  and attorney f e e s ,  a defendant may introduce evidence o f  amounts 

rec e iv e d  or to be r ece iv ed  by the claimant as compensation f o r  the 

same in ju ry  from c o l l a t e r a l  sources  that do not have a r ig h t  o f  subro­

gation  by law or con tract .

(b) I f  the defendant e l e c t s  to introduce evidence under (a) of

t h i s  s e c t io n ,  the claimant may introduce  evidence o f
\

(1) the amount that the ac tu a l  attorney f e e s  in cu rred  by
I

the claimant in obta in ing  the award exceed the amount o f  attorney  fe^s  

awarded to the claimant by the court ;  and

(2) the amount that the claimant has paid or contr ibuted  to

secure  the r ig h t  to an insurance b e n e f i t  introduced by the defendant 

as ev idence .

(c)  I f  the t o t a l  amount o f  c o l l a t e r a l  b e n e f i t s  introduced as

evidence under (a) c f  t h i s  s ec t io n  exceeds the to ta l  amount that the 

claimant introduced as evidence under (b) o f  th is  s e c t io n ,  the court 

s h a l l  deduct from the t o t a l  award the amount by which the value o f  the 

nonsubrogated sum awarded under (a) o f  t h i s  s ec t io n  exceeds the amount 

o f  payments under (b) o f  th is  s e c t io n .

(d) Notwithstanding (a) o f  t h i s  s e c t io n ,  the defendant may not 

introduce evidence o f

(1) b e n e f i t s  that under f e d e r a l  law cannot be reduced or

o f f s e t ;

(2) a d e c e a s e d 's  l i f e  insurance  p o l ic y ;  or

(3) g ratu itou s  b e n e f i t s  provided to the claimant.

( -o)

f a  o f . r r "
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Sec. 0 9 . 1 7 . 0 5 5 .  C O L L A T E R A L  B E N E F I T S .  (a) / A f t e r  the fact f i n d e r  

h a s  r e n d e r e d  a n  a w a r d  to a c l a i m a n t ,  anc. a f t e r / t h e  court h a s  a w a r d e d  

c o sts a n d  a t t o r n e y  fees, a d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  of a m o unts 

r e c e i v e d  or  to be r e c e i v e d  b y  the c l a i m a n t  as c o m p e n s a t i o n  fo r  the 

s a m e  i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  that d a  n o t  h a v e  a r i ght of s u b r o­

g a t i o n  a g a i n s t  the c l a i m a n t  b y  law o r  co n t r a c t .

(b) If the d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  (a) of 

t his s e c tion, the c l a i m a n t  m a y  introducq/ e v i d e n c e  of

(1 ) the a m o u n t  that the acti/al a t t o r n e y  fees i n c u r r e d  by 

the c l a i m a n t  e x c e e d  the a m o u n t  of t he /attorney fees a w a r d e d  to the 

c l a i m a n t ;  a nd

(2 ) the a m o u n t  that the c/laimant has p a i d  or  c o n t r i b u t e d  to 

s e c u r e  the r i ght to an  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  by  the d e f e n d a n t  

as ev i d e n c e .

(c) If the t o t a l  a m o u n t  of / c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as 

e v i d e n c e  u n d e r  (a) of  this s e c t i o n  e x c e e d s  t he total amou n t  that the 

c l a i m a n t  i n t r o d u c e d  as e v i d e n c e / u n d e r  (b) of  this section, the court 

s h a l l  d e d u c t  f r o m  the a m o u n t  a w a r d e d  the c l a i m a n t ,  the a m o u n t  by w h i c h  

t he v a l u e  of the b e n e f i t s  u n d e r  (a) of  t his s e c t i o n  e x c e e d s  the a m ount 

of p a y m e n t s  u n d e r  (b) of t h i s  section.

(d) N o t w i t h s t a n d i n g  (af) of this s e c t i o n ,  the d e f e n d a n t  m a y  not 

i n t r o d u c e  e v i d e n c e  of

(1 ) b e n e f i t s  t h d t  c a n n o t  be r e d u c e d  or  o f f s e t  by  federal

law;

1
2

(2 ) a d e c e a s e d / s  life i n s u r a n c e  p o l i c y ;  or

(3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to -the claimant.

(e) Thi s  s e c t i o n  d o e s  n ot a p p l y  to a m e d i c a l  m a l p r a c t i c e  a c t i o n  

f i l e d  u n d e r  AS 09.55.
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 Sec. 09 .17.060. APPORTIONMENT OF DAMAGES. (a) In a l l  act ions

involv ing  fa u l t  of  more than one party to the a c t io n ,  in c lu d in g  thii  

party defendants and persons who have been r e l e a s e d  under AS 0 9 .1 7 . -  

070, the court,  un less  otherwise  agreed by a l l  p a r t i e s ,  s h a l l  in s t r u c t  

the jury  to answer s p e c i a l  i n t e r r o g a t o r i e s  or ,  i f  there i s  no jury ,  

s h a l l  make f in d in g s ,  in d ic a t in g

(1) the amount o f  damages each claimant would be e n t i t l e d  

to recover  i f  contributory  fa u l t  i s  d is reg ard ed ;  and

(2) the percentage of  the t o t a l  fa u l t  of  a l l  o f  the p a r t i e s /  

to each claim that i s  a l lo c a t e d  to each claimant, defendant, thircT- 

party defendant, and person who has been r e l e a s e d  from l i a b i l i t y  under

1 AS 09. 17.070. ,

(b) In determining the percentages  o f  f a u l t ,  the t r i e r  o f  facl: 

s h a l l  con s id er  both the nature o f  the conduct of  each party at f a u l t ,  

and the extent of the causa l  r e l a t i o n  between the conduct and the 

damages claimed. The t r i e r  o f  f a c t  may determine that two or more 

persons are to be t reated  as a s i n g l e  party i f  t h e i r  conduct was a 
cause o f  the damages claimed and the separate  act or omission o f  each 

person cannot be d is t in g u ish e d .

(c) The court s h a l l  determine the award o f  damages to ea^h 

claimant in  accordance with the f i n d i n g s ,  subject  to a reduct ion  under 

AS 09 .17 .070 ,  and enter  judgment ag a in st  each party l i a b l e .  The court 

a l s o  s h a l l  determine and s ta t e  in  the judgment each p a r ty 's  equitable  

share o f  the o b l ig a t io n  to each claimant in accordance with the r e ­

sp e c t iv e  percentages of  f a u l t .

(d) The court s h a l l  en ter  judgment aga inst  each party l i a b l e  or 

the b a s i s  o f  j o in t  and s e v e r a l  l i a b i l i t y ,  except that a party who is  

a l lo c a t e d  l e s s  than 50 percent  o f  the t o t a l  f a u l t  a l lo c a t e d  to a l l  jthe 

p a r t i e s  may not be j o i n t l y  l i a b l e  f o r  more than twice the percentage 

o f  f a u l t  a l lo c a te d  to that party.



&f ( Or'V'* k. „i- P

\

2  ~ h ^ ~

3

4

5

6
7

8 
9

10
11
12
13

14

15

16

17

18

19

20 
21 
22
23

24

25

26

Sec. 0 9 . 1 7 . 0 6 0 .  A P P O R T I O N M E N T  O F  D A M A G E S .  (a) In  all a c t ions 

i n v o l v i n g  f a ult of  m o r e  t h a n  o ne p a r t y / t o  th e  action, i n c l u d i n g  third- 

p a r t y  d e f e n d a n t s  and p e r s o n s  w h o  h a v e / b e e n  r e l e a s e d  u n d e r  A S  09.17.- 

070, the court, u n l e s s  o t h e r w i s e  a g r e e d  by  a ll p a r t i e s ,  shall i n s truct 

the j u r y  to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, if t h ere is n o  jury, 

s h a l l  m a k e  findings, i n d i c a t i n g  /

(1 ) the a m o u n t  of d a m a g e s  e a c h  c l a i m a n t  w o u l d  be e n t i t l e d  

to r e c o v e r  if c o n t r i b u t o r y  fault// is d i s r e g a r d e d ;  a nd

(2) the p e r c e n t a g e  j t  the t o t a l  f a u l t  of  all of the p a r t i e s  

to e a c h  c l a i m  that is allocated! to e a c h  c l a i m a n t ,  d e f e ndant, third- 

p a r t y  d e f e n d a n t ,  and p e r s o n  w n o  has b e e n  r e l e a s e d  from l i a b i l i t y  u n d e r  

AS  0 9 . 1 7 . 0 7 0 ;  f o r  this p u r p o s e  t he c o urt m a y  d e t e r m i n e  that two or 

m o r e  p e r s o n s  a re to be  t r e a t e d  as a s i n g l e  party.

(b) In d e t e r m i n i n g  r he p e r c e n t a g e s  of fault, the t r ier of fact 

s h a l l  c o n s i d e r  b o t h  th e  n a t u r e  of the c o n d u c t  of e a c h  p a r t y  at fault 

a nd the exte n t  of the c a u s a l  r e l a t i o n  b e t w e e n  the c o n duct and the 

d a m a g e s  claimed. I I

(c) T he court s n a i l  d e t e r m i n e  th e  a w a r d  of d a m a g e s  to e a c h  

c l a i m a n t  in a c c o r d a n c e / w i t h  the f i n d i n g s ,  s u b j e c t  to a r e d u c t i o n  u n d e r  

A S  0 9 . 1 7.070, a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  liable on the 

b a s i s  of rules of s e v e r a l  l i a b i l i t y .  T h e  c o u r t  s h a l l  also d e t e r m i n e  

a n d  state in t h e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  s h a r e  of  the o b l i g a­

ti o n  to e a c h  c l a i m a h t  in  a c c o r d a n c e  w i t h  the r e s p e c t i v e  p e r c e n t a g e s  of 

fault. / /
\
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not to sue or not to en force  judgment i s  given in good f a i t h  to one o \
\

two or  more persons l i a b l e  in  t o r t  f o r  the same in ju ry  or the same 

wrongful death

(1) i t  does not d isc h a rg e  any o f  the other  t o r t f e a s o r s  from 

l i a b i l i t y  f o r  the in ju ry  or wrongful death u n le s s  i t s  terms so pro­

v id e ;  but i t  reduces the claim a g a in st  the others  to the extent  o f  any 

amount s t ip u la t e d  by the r e l e a s e  or  the covenant, or  in  the amount o^ 

the c o n s id e r a t io n  paid f o r  i t ,  whichever i s  the g r e a t e r ;  and

(2) i t  d isch a rg es  the t o r t f e a s o r  to whom i t  i s  g iven  from 

a l l  l i a b i l i t y  f o r  con tr ib u t ion  to any other  t o r t f e a s o r .

7.070. EFFEC OF R ELEASE. When a r e l e a s e  or covenant

S &

27 Sec. 09.. 17.070. E F F E C T  OF  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  not to

28 sue, or  s i m i l a r  a g r e e m e n t  e n t e r e d  int o  by  a c l a i m a n t  a nd a p e r s o n

29 l i a b l e  d i s c h a r g e s  t h a /  p e r s o n  f r o m  l i a b i l i t y  to t he claimant, but it

\!
d o e s  n ot d i s c h a r g e  a n o t h e y  p e r s o n  l i a b l e  u p o n  the sam e  c l a i m  u n l e s s  

the relea s e ,  c o v e n a n t  n o y  to sue, or  s i m i l a r  a g r e e m e n t  p r o v i d e s  f o r  

d i s c h a r g e .  H o w e v e r ,  t h e  c l a i m  of the r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r  

p e r s o n s  is r e d u c e d  by h ue a m ount of  the r e l e a s e d  p e r s o n ' s  e q u i t a b l e  

s h a r e  of the o b l i g a t i o n ,  d e t e r m i n e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  

of  AS  0 9 . 1 7 . 0 6 0 .
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7 Sec. 09.17.080. C O N T I N G E N T  F EE A G R E E M E N T S .  / / )  A n  a t t o r n e y  m a y

1 f  /8 not c o n t r a c t  for or c o l l e c t  a c o n t i n g e n c y  f ee/ /for r e p r e s e n t i n g  a

9 p e r s o n  s e e k i n g  d a m a g e s  in c o n n e c t i o n  w i t h  a n /  a c t i o n  for p e r s o n a l

10 i n j u r y  b a s e d  on n e g l i g e n c e  in e x cess of 2 5 / /percent of the a m o u n t

11 r e c o vered. / /

12 (b) If p e r i o d i c  p a y m e n t s  f o r  f u t u r e A d a m a g e s  are a w a r d e d ,  the

13 p r e s e n t  v a l u e  of the p e r i o d i c  p a y m e n t s  m u s t  be i n c l u d e d  in c o m p u t i n g

14 the t o tal a w a r d  from w h i c h  atto r n  ay f e e k  a re c a l c u l a t e d  u n d e r  this

15 section. /

16 (c) A n  a t t o r n e y  m a y  n ot c o n t r a / t  for o r  r e c e i v e  a fee fo r  de-

17 f e n d i n g  a p e r s o n  a g a i n s t  a c l a i m  fcyr d a m a g e s  in c o n n e c t i o n  w i t h  an

18 a c t i o n  for p e r s o n a l  i n j u r y  b a s e d  An n e g l i g e n c e ,  in e x c e s s  of 25 per-

19 cent of the amount r e c o v e r e d  or / it no a m o u n t  is r e c o v e r e d  by the

20 p l a i n t i f f ,  25 p e r c e n t  of the a m o u n t  in  c o n t r o v e r s y .

21 (d) Th e  l i m i t a t i o n s  in  /(a) - (c) of this s e c t i o n  apply w h e t h e r

22 the r e c o v e r y  is by s e t t l e m e n t ,  a r b i t r a t i o n ,  o r  j u d g m e n t .

'- h h w  c'f' X e o / \ v°

'%’L  f̂\-S O^-bO.O/o^ d o t s  A  >ot~

-/- V j  0 r , .Y



16

i;
19

20 

21 

22

23

24

25

26 

2 

28 

29

I

Sec. 09 .30 .065 .  OFFERS OF JUDGMENT. At any time more than \10

\:h sdays b e f o r e  the t r i a l  begins  [ON OR BEFORE THE 60TH DAY FOLLOWING THS 

FILING OF AN ANSWER IN A CIVIL ACTION, AND ON THE FIFTH DAY FOLLOWING 

THE DAY DISCOVERY CLOSES AS ORDERED BY THE COURT] , e i t h e r  the party 

making a c la im or the party defending against  a claim may serve upon 

the adverse  party an o f f e r  to a l low  judgment to be entered  in complete 

s a t i s f a c t i o n  o f  the c la im f o r  the money or property or to the e f f e c t  

s p e c i f i e d  in  the o f f e r ,  with c o s t s  [COST] then accrued. I f  w ithin  10 

days a f t e r  the s e r v i c e  o f  the o f f e r  the adverse party serves  written  

n o t ic e  that the o f f e r  i s  accepted,  e i t h e r  party may then f i l e  the 

o f f e r  and n o t i c e  o f  acceptance togeth er  with proof o f  s e r v ic e ,  and the 

c l e r k  s h a l l  en ter  judgment. An o f f e r  not accepted within 10 days i ^  

con s id ered  withdrawn and evidence o f  that o f f e r  i s  not adm issib le  

except in a proceed ing  to determine the form o f  judgment a f t e r

v e r d i c t .  I f  the judgment f i n a l l y  entered on the claim as to which ar 

2 o f f e r  has been made under t h is  s e c t io n  i s  not more favorable to t\e

o f f e r e e  than the o f f e r ,  the i n t e r e s t  awarded under AS 4 5 .4 5 .010(a) anc

accrued up to the date judgment i s  entered  sh a l l  be adjusted as f o l ­

lows :

(1) i f  the o f f e r e e  i s  the party making the claim, the

i n t e r e s t  r a te  s h a l l  be reduced by f iv e  [TWO] percent a year;

(2) i f  the o f f e r e e  i s  the party defending against  t^e

c la im , the i n t e r e s t  ra te  s h a l l  be in crea sed  by f iv e  [TWO] percent a

year,
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4 Sec. 09.30.065. O F F E R S  OF  J U D G M E N T .  At a ny time m o r e  t h a n  10

5 d a y s  b e f o r e  the t r i a l  b e g i n s  [ON O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  T HE

6 F I L I N G  OF  AN  A N S W E R  IN A  C I V I L  A C T I O N ,  A N D  ON  T H E  F I F T H  D A Y  F O L L O W I N G

7 T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  C O U R T ] , e i t h e r  the p a r t y

0 m a k i n g  a c l a i m  or t h e  p a r t y  d e f e n d i n g  a g a i n s t  a c l a i m  m a y  s e rve u p o n

9 t he a d v e r s e  p a r t y  a n  o f f e r  to a l l o w  j u d g m e n t  to be e n t e r e d  in c o m p l e t e

10 s a t i s f a c t i o n  of the c l a i m  f or t he m o n e y  o r  p r o p e r t y  or to the effect

11 s p e c i f i e d  in the o f f e r ,  w i t h  cost t h e n  a c c rued. If w i t h i n  10 days

12 a f t e r  the s e r vice o f  t he o f f e r  the a d v e r s e  p a r t y  serves w r i t t e n  n o t i c e

13 that the o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  file the o f f e r  and

14 n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of service, a n d  the c l e r k

15 s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  not a c c e p t e d  w i t h i n  10 d a y s  is con-

16 s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  of t h a t  o f f e r  is not a d m i s s i b l e  exce p t

17 i n  a p r o c e e d i n g  to d e t e r m i n e  the f o r m  of j u d g m e n t  a f t e r  v e r d i c t .  If

18 the j u d g m e n t  f i n a l l y  e n t e r e d  o n  the c l a i m  as to w h i c h  a n  o f f e r  has

19 b e e n  m a d e  u n d e r  this s e c t i o n  is not m o r e  f a v o r a b l e  to the o f f e r e e  than

20 t he offer, the i n t e r e s t  a w a r d e d  u n d e r  A S  0 9 . 3 0 . 0 7 0  lAS  4 5 . 4 5 . 0 1 0 ( a ) ]

21 a n d  a c c r u e d  up  to t h e  d a t e  j u d g m e n t  is e n t e r e d  shall be a d j u s t e d  as

22 follows:

23 (1) if t h e  o f f e r e e  is t he p a r t y  m a k i n g  the claim, the

24 i n t e r e s t  rate shall b e  r e d u c e d  by  f i v e  [TWO] p e r c e n t  a year;

25 (2) if t h e  o f f e r e e  is th e  p a r t y  d e f e n d i n g  a g a i n s t  the

26 claim, the interest r a t e  s h a l l  be  i n c r e a s e d  by  f ive [TWO] p e r c e n t  a



X

/

Sec, 3. AS 09.30.070 i s  amended by adding a new subsect ion  to read:

Cb) Except whei/ the court  f in d s  that the p a r t i e s  have agreec’ 

otherw ise ,  prejudgmfent i n t e r e s t  accrues  from the day the cause of 

act ion  accrues.

s c .  3 4 7 -

28 * Sec. 4. AS 0 9 . 3 0 . 0 7 0  is a m e n d e d  to res

29 S e c - 0 9 . 3 0.070. I N T E R E S T  O N  J j X i E N T S .  T h e  rat e  of i n t e r e s t  on

1 j u d g m e n t s  and d e c r e e s  f o r  the p a y m e n t  of m o n e y  is e q ual to the I2th
2 F e d e r a l  R e s e r v e  d i s t r i c t  d i s c o u n t  r a t e  as d e t e r m i n e d  u n d e r  AS  45.45.-

3 010(b) [10.5 PER C EN T A Y E A R ]/ e x c e p t  that a j u d g m e n t  or d e c r e e  f o u n d e d

4 o n  a c o n t r a c t  in w r i t i n g ,  .providing f or the p a y m e n t  of i n t e r e s t  u n t i l

5 p a i d  at a s p e c i f i e d  rat i  not e x c e e d i n g  the legal r ate of i n t e r e s t  for

6 that type of c o n t r a c t  b e a r s  i n t e r e s t  at the rat e  s p e c i f i e d  in  the

7 c o n t r a c t  if the i n t e r e s t  rate is s e t / o u t  i n  the j u d g m e n t  or  decree.

8 *  Sec. 5. AS 0 9 . 3 0 . 0 7 0  is a m e n d e d / b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

9 (b) Except w h e n  the coiy't f i n d s  t h a t  the p a r t i e s  h a v e  a g r e e d

10 oth e r w i s e ,  p r e j u d g m e n t  i n t e / e s t  a c c r u e s  f r o m  the d ay p r o c e s s  is s e r v e d

11 on the d e f e n d a n t  or  the c fiy  the d e f e n d a n t  r e c e i v e d  w r i t t e n  no t i f i c a -

12 t ion of the claim, w h i c h e v e r  is e a r lier. E v i d e n c e  to be c o n s i d e r e d  by

13 the f i n d e r  of fact m ay i n c l u d e  the a m o u n t  of the p r e j u d g m e n t  i n t e r e s t

14 that m a y  be a d d e d  to the award.

\



* Sec. 4. AS 09 .55 . 5 A 8(̂ >i s r ep ea led  and reenacted  to read:

Sec. 09 .55 .548 .  AWARDS. Except as provided in AS 09 .17 ,  damage 

in a m a lp ract ice  a c t io n  s h a l l  be awarded in  accordance with p r i n c ip l e  

o f  the common law.
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Sec. 5. AS 09 .60.010 i s  amended by adding a new sub sect ion  to read:

(b) In making an award o f  attorney f e e s  to a p r e v a i l in g  party^ 

the court  s h a l l  c o n s id e r  actua l  attorney f e e s  incurred  by each party 

in the c i v i l  ac t io n .  Actual attorney f e e s  s h a l l  be supported by 

a f f i d a v i t  from the attorney r e p re se n t in g  each party.

* Sec. 6. AS 0 9 . 6 0 . 0 1 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

Sec. 0 9 . 6 0 . 0 1 0 .  COSTs/ A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  

PARTY. T he s u p r e m e  c o urt s h a l l  d e t e r m i n e  by  rule or o r d e r  the costs, 

if any, that m a y  be a l l o w e d  a p r e v a i l i n g  p a r t y  in a civil action. 

U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  by s t a t u t e  or  by a g r e e m e n t  b e t w e e n  the 

p a r ties, a t t o r n e y  fees m a y  n ot be  a w a r d e d  to a p a r t y  in a c i vil a c t i o n  

for p e r s o n a l  injury, dearth or  p r o p e r t y  d a m a g e  r e l a t e d  to or  a r i s i n g  

out of fault, as d e f i n e d  in  AS  0 9 . 1 7 . 9 0 0 .

5  &  !>



(a) The d i s t r i c t  qourt has j u r i s d i c t i o n  o f  c i v i l  ca ses  »Ad 

proceed ings  as fo l lo w s :  V'

(1) fo r  the recovery o f  money or damages when the amount 

claimed e x c lu s iv e  o f  c o s t s ,  i n t e r e s t  and attorney f e e s  does not exceed 

$35,000 [$25 ,000];

(2) f o r  the recovery o f  s p e c i f i c  p ersona l  property ,  when 

the value o f  the property claimed and the damages f o r  the deten t ion  do 

not exceed $35 , 000 [$25 ,000] ;

(3) f o r  the recovery o f  a penalty or f o r f e i t u r e ,  whetle^ 

given by s ta tu te  or  a r i s i n g  out o f  contract ,  not exceeding $35,000 

[$25,000] ;

(4) to g ive  judgment without act ion  upon the c o n f e s s io n  of 

the defendant f o r  any o f  the cases  s p e c i f i e d  in t h is  s e c t io n ,  except

f o r  a penalty or f o r f e i t u r e  imposed by s ta tu te ;

(5) f o r  e s t a b l i s h i n g  the fa c t  o f  death o f  any person in  the

manner p r e s c r ib e d  in AS 09.55,020 - 09 .55.060;  ^

(6) f o r  the recovery o f  the p o s se s s io n  o f  prem ises  in  th®

manner provided under AS 09. A5 . 070 - 09 . A5 . 160 when the value  [OF THEl 

PROPERTY OR] o f  the a r r e a r s  and damage to the property does not exceed

$35,000 [$25,000];
/

(7) f o r  the f o r e c lo s u r e  o f  a l i e n  when the amount in con 

troversy  does not exceed $25,000;

(8) fo r  the recovery o f  money or damages in motor v e h ic le  

to rt  ca ses  when the amount claimed ex c lu s iv e  o f  c o s t s ,  i n t e r e s t  and 

attorney f e e s  does not exceed $35 ,000 [$25,000];

(9) over c i v i l  a c t io n s  fo r  taking u t i l i t y  s e r v i c e  and for  

damages to or in t e r f e r e n c e  with a u t i l i t y  l in e  f i l e d  under AS A 2.2 0 . — 

030; \

(10) over cases  invo lv ing  in ju n ct iv e  r e l i e f  f o r  domestic 

v io le n c e  under AS 25 .35.010 and 25 .35 .020.



I X
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29 * Sec. 16. S E V E R A B I L I T Y . /  If a ny p r o v i s i o n  of this Act ,  or the

1 a p p l i c a t i o n  t h e r e o f  to a n /  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  invalid, the

2 r e m a i n d e r  of this A ct / n d  t:he a p p l i c a t i o n  to o t h e r  p e r s o n s  or c i r c u m s t a n c e s

3 s h a l l  not be a f f e c t / d  thereby.

/
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4 *  Sec. 17. T he D e p a r t m e n t  of Law, w i t h / t h e  a s s i s t a n c e  of the D e p a r t m e n t

5 of  C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t ,  s h all c o n t r a c t  for

(1 ) a s t udy of c l o s e d  insuriuice c l a i m s  to i d e n t i f y

(A) the e x t e n t  to w h i c m  t he legal s y s t e m  has or  has not

b e e n  the cause of d r a m a t i c  l i a b i l i t y  i n s u r a n c e  i n c r e a s e s  a nd c o v e r a g e

r e d u c t i o n  in c r isis l i nes in A l a s k a ;

(B) h o w  v i c t i m s  arfe f a r i n g  u n d e r  the p r e s e n t  system; and

(C) wha t  t he v a r i o u s  s p e c i f i c  tort r e f o r m  p r o p o s a l s  w i l l

a c t u a l l y  a c c o m p l i s h ;  /

(2 ) a s t u d y  of i n s u r a n c e  c o m p a n y  f i n a n c e s  to d e t e r m i n e

(A) the extent/ to w h i c h  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  rate
j

i n c r e a s e s  a nd c o v e r a g e  l i m i t a t i o n s  in  A l a s k a  are,, or are not, cost- 

j u s t i f i e d  in r e l a t i o n  yto awards, s e t t l e m e n t s ,  an d  r e l e v a n t  court 

d e c i s i o n s  in A l a s k a  i n v o l v i n g  . p e r s o n a l  injury, death, or  p r o p e r t y  

d a m a g e  b a s e d  on  fault/ a n d

(B) the e x t e n t  to w h i c h  l e g i s l a t i v e  or  r e g u l a t o r y  a c t ions 

a f f e c t i n g  the tort s y s t e m  in  A l a s k a  are n e c e s s a r y  to r e s o l v e  the 

s t a t e ' s  l i a b i l i t y  ^ n s u r a n c e  crisis.

(

n



^  Pouch V 
Juneau, Alaska 99811

JU a sfe a  j i ia ie  ^ Ccg ta la tu re

JMtrnse of ^presw rtaiilios

Phone: 
(907) 465-3892

Labor and Commerce Committee

TO: M e m b e r s ,  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  
FR: S i d  B i l l i n g s l e a ,  C o m m i t t e e  A i d e  Vfc.
D T : 4 / 4 / 8 6
RE: H B  532 S e c t i o n a l  a n a l y s i s

T h e  f o l l o w i n g  is a s e c t i o n a l  a n a l y s i s  o f  t h e  l a t e s t  d r a f t  
o f  H B  532. I h a v e  e x c l u d e d  p o l i c y  s t a t e m e n t s  a n d  
b a c k g r o u n d  i n f o r m a t i o n .

.010 L i m i t  a n d  c a p  o n  n o n e c o n o m i c  d a m a g e s :  A w a r d s  s h a l l
n o t  e x c e e d  25% o f  t h e  p r e s e n t  v a l u e  o f  t h e  a m o u n t  a w a r d e d  
f o r  e c o n o m i c  d a m a g e s ,  a n d  i n  no  c a s e s  s h a l l  t h e  a m o u n t  
e x c e e d  5 0 0 , 0 0 0  d o l l a r s .

.011 D e f i n e s  n o n e c o n o m i c  d a m a g e s .

.020 P u n i t i v e  d a m a g e s :  R a i s e s  t h e  b u r d e n  o f  p r o o f  f r o m
c u r r e n t  " p r e p o n d e r a n c e  o f  e v i d e n c e "  t o  " c l e a r  a n d  
c o n v i n c i n g "  - t h e  h i g h e s t  s t a n d a r d  of  p r o o f  i n  c i v i l  lav/. 
5 0 %  o f  p u n i t i v e s  g o  t o  t h e  p l a i n t i f f ,  50% t o  t h e  s t a t e  
g e n e r a l  fund. P r e c l u d e s  t h e  s t a t e  f r o m  j o i n i n g  a s u i t  for 
d a m a g e s .

.025 D a m a g e s  r e s u l t i n g  f r o m  i n t o x i c a t i o n ,  o r  in c o m m i s s i o n  
o f  a f e l o n y :  I f  a c l a i m a n t  w a s  l e g a l l y  u n d e r  t h e  i n f l u e n c e
o f  d r u g s  o r  a l c o h o l  a t  t h e  t i m e  o f  i n j u r y  o r  d e a t h ,  a n d  if 
h e  c o n t r i b u t e d  m o r e  t h a n  50% t o  t h a t  h arm, h e  is b a r r e d  
f r o m  a n y  r e c o v e r y .  T h e  s a m e  a p p l i e s  if t h e  c l a i m a n t  w a s  
e n g a g e d  i n  t h e  c o m m i s s i o n  o f  a f e l ony, if t h e  f e l o n y  w a s  
c a u s a l l y  r e l a t e d  to  t h e  i n j u r y  o r  de a t h .  N o t h i n g  i n  t h i s  
s e c t i o n  is i n t e n d e d  t o  b a r  t h e  c l a i m a n t ' s  r i g h t s  u n d e r  
4 2 U S C s e c . 1983, t h e  C i v i l  R i g h t s  S t a t u t e .

.030 I t e m i z e d  v e r d i c t s :  R e q u i r e s  a j u r y  o r  c o u r t  t o  d i v i d e
n o n e c o n o m i c  a n d  e c o n o m i c  d a m a g e s  a n d  i t e m i z e  them.

.035 P e r i o d i c  p a y m e n t s :  W h e r e  t h e  f u t u r e  d a m a g e s  in  a
p e r s o n a l  i n j u r y  c a s e  e x c e e d  50 t h o u s a n d  d o l l a r s  t h e  c o u r t  
m a y  r e q u i r e  p e r i o d i c  p a y m e n t s  t o  b e  s c h e d u l e d ,  if it is in



t h e  b e s t  i n t e r e s t  of t h e  party. T h e  f u n d  a l l o c a t e d  f o r  t h e  
t o t a l  f u t u r e  d a m a g e s  a w a r d  w o u l d  b e  p l a c e d  in e s c r o w  o r  
t r u s t .
(b) T h e  r e m a i n i n g  p a y m e n t s  g o  t o  t h e  j u d g m e n t  c r e d i t o r ' s  
e s t a t e  u p o n  h i s  death.
(c) C o s t s  o f  s t r u c t u r i n g  p e r i o d i c  p a y m e n t s  a r e  i n c l u d e d  in 
t h e  a w a r d  t o  t h e  claim a n t .
(d) A l l o w s  f o r  m o d i f i c a t i o n  i f  u n a n t i c i p a t e d  m e d i c a l  
e x p e n s e s  a r i s e .
(e) If  t h e  j u d g e m e n t  d e b t o r  d i s p l a y s  a c o n t i n u i n g  p a t t e r n  
o f  n o n p a y m e n t ,  t h e  c o u r t  m a y  h o l d  h i m  in c o n t e m p t  a n d  o r d e r  
h i m  t o  p a y  a n y  d a m a g e s  r e s u l t i n g  f r o m  h i s  f a i l u r e  t o  pay, 
i n c l u d i n g  c o s t s  a n d  a t t o r n e y  fees.
(f) I f  a j u d g m e n t  d e b t o r  f a i l s  t o  p a y  in a t i m e l y  m a n n e r ,  
t h e  j u d g m e n t  c r e d i t o r  m a y  a s k  t h e  c o u r t  t o  o r d e r  t h e  r e s t  
o f  t h e  p e r i o d i c  p a y m e n t s  to  b e  mac'e in a l u m p  sum. T h e  
l u m p  s u m  w o u l d  n o t  b e  r e d u c e d  to  p r e s e n t  v a l u e ,  and 
i n t e r e s t  m a y  b e  awa r d e d .

.040 V e r i f i c a t i o n  of  Claims: E v e r y  p l e a d i n g  e n t e r e d  b y
e i t h e r  t h e  p l a i n t i f f  o r  d e f e n d a n t  s h a l l  b e  v e r i f i e d .  
R e q u i r e s  e l e m e n t  o f  intent.

.045 L i m i t s  l i a b i l i t y  of  d i r e c t o r s ,  o f f i c e r s  a n d  
s u p e r i n t e n d e n t s  o f  n o n p r o f i t  c o r p o r a t i o n s ,  p u b l i c  a n d  
p r i v a t e  h o s p i t a l s  a n d  s c h o o l  d i s t r i c t s  t o  g r o s s  n e g l i g e n c e  
a n d  t o  a c t s  o r  o m i s s i o n s  o u t s i d e  t h e  s c o p e  o f  duty.

.050 E f f e c t  o f  c o n t r i b u t o r y  fault. T h e  p e r c e n t a g e  of 
f a u l t  f o r  w h i c h  t h e  p l a i n t i f f  is t o  b l a m e  is r e d u c e d  f r o m  
t h e  award, b u t  d o e s  n o t  b a r  r e c o v e r y .

.055 C o l l a t e r a l  b e n e f i t s :  A f t e r  t h e  a w a r d  is r e n d e r e d  t h e
d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  of  n o n s u b r o g a t e d  b e n e f i t s  
r e c e i v e d  b y  t h e  p l a i n t i f f ,  w h i c h  m a y  b e  d e d u c t e d  f r o m  t h e  
award. T h e  p l a i n t i f f  m a y  i n  r e s p o n s e  i n t r o d u c e  e v i d e n c e  of  
t h e  c o s t  o f  t h e  c o l l a t e r a l  b e n e f i t s  r e c e i v e d  b y  him; t h e s e  
m a y  b e  o f f s e t  f r o m  t h e  a m o u n t  c r e d i t e d  t o  t h e  d e f e n d a n t .  
P l a i n t i f f  m a y  a l s o  a d m i t  c o s t s  o f  a c t u a l  a t t o r n e y  fees 
w h i c h  e x c e e d e d  t h e  a m o u n t  a w a r d e d  b y  t h e  court.
T h e  d e f e n d a n t  m a y  n o t  i n t r o d u c e  e v i d e n c e  of  b e n e f i t s  w h i c h  
a r e  s u b r o g a t e d ,  l i f e  i n s u r a n c e  b e n e f i t s  o r  g r a t u i t o u s  
b e n e f i t s .

.060 A p p o r t i o n m e n t  o f  d a m a g e s :  F a c t f i n d e r  d e t e r m i n e s  t h e
p e r c e n t a g e  o f  f a u l t  to  e a c h  pa r t y .  F a c t f i n d e r  m a y  t r e a t  
t w o  p a r t i e s  as a s i n g l e  p a r t y  in a m a s t e r - s e r v a n t ,  
p r i n c i p a l - a g e n t  r e l a t i o n s h i p ;  a l s o  a l l o w s  t w o  o r  m o r e  
p e r s o n s  t o  b e  t r e a t e d  as a s i n g l e  p e r s o n  if t h e  c a u s e  a n d  
t h e  s e p a r a t e  a c t s  o f  e a c h  p e r s o n  c a n n o t  b e  d i s t i n g u i s h e d .  
E x a m p l e :  A & B  i n d e p e n d e n t l y  s t a r t  fires. T h e  f i r e s  burn, 
join, a n d  d e s t r o y  p l a i n t i f f ' s  p r o p e r t y .  E a c h  f i r e  i t s e l f  
w o u l d  h a v e  d e s t r o y e d  t h e  p r o p e r t y ,  A & B  a r e  e a c h  1 0 0 %  at 
fault. O n l y  1 0 0 %  m a y  b e  c o l l e c t e d  as d a m a g e s .  T h e



f a c t f i n d e r  m a y  h o l d  e a c h  d e f e n d a n t  j o i n t l y  l i a b l e  f o r  10 0 %  
o f  t h e  d a m a g e s .  T h i s  is  t h e  c l a s s i c  j o i n t  l i a b i l i t y  
s i t u a t i o n .
(c) C o u r t  s t a t e s  e a c h  p a r t y ' s  s h a r e  o f  f a u l t  a n d  o b l i g a t i o n  
t o  p a y  t h e  award.
(d) E a c h  p a r t y  is j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  d a m a g e s ,  
e x c e p t  if  a p a r t y  is u n d e r  50% a t  f a u l t  h e  m a y  b e  h e l d  
r e s p o n s i b l e  f o r  n o  m o r e  t h a n  t w i c e  t h a t  p e r c e n a t a g e  o f  t h e  
a w a r d ,  s h o u l d  t h e r e  b e  i n s o l v e n t  d e f e n d a n t s ,  o r  d e f e n d a n t s  
w h o  c a n n o t  p a y  t h e i r  e n t i r e  share.
E x a m p l e  1: A & B  a r e  sued. A  is h e l d  10% a t  fault, B 90%. B 
h a s  m o n e y  a n d  c a n  p a y  h i s  a m o u n t .  A  p a y s  10% a n d  B 90% 
E x a m p l e  2: same, o n l y  B c a n n o t  p a y  all o f  h i s  p o r t i o n .  A ' s  
1 0 %  is d o u b l e d ,  a n d  A  is r e s p o n s i b l e  f o r  20% o f  t h e  to t a l .  
E x a m p l e  3: I f  A  is 5 1 %  o r  m o r e  a t  f a u l t  a n d  B c a n n o t  pay, A  
p a y s  t o t a l  awa r d .

.070 E f f e c t  o f  r e l e a s e :  W h e n  a p a r t y  is r e l e a s e d  f r o m  t h e
s u i t  f o r  w h a t e v e r  r e a s o n ,  t h e  d o l l a r  a m o u n t  o f  t h a t  r e l e a s e  
is d e d u c t e d  f r o m  t h e  award.

.900 D e f i n e s  f a u l t

0 9 . 1 0 . 0 7 5 :  A c t i o n s  u n d e r  $ 7 5 , 0 0 0  m u s t  b e  a r b i t r a t e d  b e f o r e  
r e s o r t i n g  t o  t h e  c o u r t s .

.065 O f f e r s  o f  j u d g m e n t :  U p  u n t i l  10 d a y s  b e f o r e  t r i a l  a
p a r t y  m a y  o f f e r  t o  s e t t l e .  I f  t h e  o f f e r  is n o t  a c c e p t e d ,  
a n d  i f  t h e  o f f e r e e  d o e s  n o t  b e t t e r  t h e  o f f e r  i n  trial, t h e  
o f f e r e e  is p e n a l i z e d  b y  e i t h e r  a d d i n g  (if t h e  o f f e r e e  is 
t h e  d e f e n s e )  o r  s u b t r a c t i n g  (if t h e  o f f e r e e  is t h e  
p l a i n t i f f )  5% i n t e r e s t  t o  t h e  a w a r d  p e r  year. T h e  a m o u n t  
is i n  a d d i t i o n  t o  t h e  s t a t u t o r y  p e r c e n t a g e .  T h e  i n t e r e s t  
p e n a l t y  d a t e s  b a c k  t o  t h e  o c c u r r e n c e .

. 4 3 . 1 1 0  C o n f i r m a t i o n  o f  a w a r d

.160 A l l o w s  60 d a y s  t o  f i l e  a p p e a l  f r o m  a r b i t r a t i o n  f o r  a 
t r i a l  d e  novo.

. 5 5 . 5 4 8  d a m a g e s  a r e  a w a r d e d  u n d e r  p r i n c i p l e s  o f  c o m m o n  law. 

. 6 0 . 0 1 0  A t t o r n e y  fees: E x c e p t  w h e r e  s t a t u t e  a u t h o r i z e s
p a y m e n t  o f  a t t o r n e y  fees, t h e  S u p r e m e  C o u r t  s h a l l  d e t e r m i n e  
b y  r u l e  o r  o r d e r  w h a t  f e e s  a n d  c o s t s  s h a l l  b e  a w a r d e d  t h e  
p r e v a i l i n g  p a r t y  i n  a case. B u t — u n l e s s  a u t h o r i z e d  b y  
s t a t u t e  o r  a g r e e m e n t  b e t w e e n  p a r t i e s  a t t o r n e y  f e e s  m a y  n o t  
b e  a w a r d e d  in a c i v i l  case. A b o l i s h e s  C i v i l  R u l e  82, b y  t h e  
S u p r e m e  C o u r t ,  a u t h o r i z i n g  p a y m e n t  o f  a t t o r n e y  f e e s . e

. 6 0 . 0 3 5  C o s t s  a n d  A t t o r n e y  f e e s  f o r  a r b i t r a t i o n  a p p e a l :  If 
a p a r t y  a p p e a l s  f r o m  a r b i t r a t i o n  a n d  d o e s  n o t  b e t t e r  h i s  
l o t  b y  1 0 %  o v e r  (or und e r )  t h e  a r b i t r a t i o n  aw a r d ,  h e  is t o  
p a y  t h e  p r e v a i l i n g  p a r t y ' s  a c t u a l  c o s t s  a n d  fees.



A  n e w  _ s e c t i o n  h a s  b e e n  a d d e d  w h i c h  w o u l d  e n a b l e  a p a r t y  to  
p e t i t i o n  t h e  c o u r t  f o r  r e v i e w  o f  t h e  f e e s  t h a t  p a r t y  p a i d  
its a t t o r n e y  f o r  r e a s o n a b l e n e s s .  E s t a b l i s h e s  c e r t a i n  
c r i t e r i a  the. c o u r t  m a y  c o n s i d e r  i n  i t s  r e v i e w .
R e m a i n i n g  s e c t i o n s  g r a n t  a n d  r e s t a t e  j u r i s d i c t i o n  o f  t h e  
c o u r t s  a n d  n o t e  c i v i l  r u l e s  a m e n d e d  b y  t h e  b i l l .
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O rig in a l  sponsors :  Cotten, Binkley,
C o l l i n s , et  a l

BY THE LABOR AMD
IN THE HOUSE COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 532 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to c i v i l  a c t io n s ;  amending Alaska

Rules o f  C i v i l  Procedure 11, 49, 5 2 , ' 5 8 ,  68, and 82; 

and providing f o r  an e f f e c t i v e  date ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09 i s  amended by adding a new chapter to read:

CHAPTER 17. LIMITATIONS ON CIVIL LIABILITY.

Sec. 09 .17 .010.  NONECONOMIC DAMAGES. In an act io n  to recover

damages f o r  persona l  in ju ry  based on n e g l ig e n c e ,  damages f o r  noneco-
V ~ V >  eJ-

nomic lo s i e V ' s h 'a l l -  be- -llmited|\to--25 - p ercen t -  o f  -.the__.pres.ent v a lu e - o f  

the ..damages—awarded~for—economic—l a s s e s  , o^  $500,000 whichever— amount-

Sec. 09 .17.020.  PUNITIVE DAMAGES. ' (a) Punitive damages may not 

be awarded in  an act io n ,  whether i n / t o r t ,  contract ,  or otherw ise ,  

u n le s s  supported by c l e a r  and convincing evidence. F ifty  percent  of 

any p un it ive  or exemplary damages that may be adjudged ag a in st  the 

party defending the c laim s h a l l  be awarded to the b e n e f i t  o f  the state 

and when paid depos ited  trf  the gen era l  fund.

(b) The amount or p u n it ive  damages awarded to the s t a t e  s h a l l  be 

considered  a p a r t / o f  the amount recovered  by the c la iming party foi 

purposes o f  c a l c u la t in g  an award o f  attorney f e e s .

(c)  Except f o r  purposes o f  seek ing  execution on a judgment, the 

s ta te  rody not bring or be jo in e d  in  an act ion  based on p u n it iv e  dam­

ages that may be awarded under th is  s e c t io n .

Sec. 09 .17 .025.  DAMAGES RESULTING FROM INTOXICATION OF

- 1 -  CSSSHB 532(L&C)



i

C O M M I S S I O N  O F  A  C R I M E . A  p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  o r  d e a t h  

2 jj m a y  n o t  r e c o v e r  d a m a g e s  f o r  t h e  p e r s o n a l  i n j u r y  o r  d e a t h  i f  t h e  in-

3 . j u r i e s  o r  d e a t h  o c c u r r e d  w h i l e  t h e  p e r s o n  w a s

f
4'j (1) u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  a  c o n -

52 t r o l l e d  s u b s t a n c e  l i s t e d  i n  A S  1 1 . 7 1 . ^ 0 ^ ^ 1 1 . 7 1 . 1 9 0  a n d  t h e  c o n d i t i o n

il jj o f  b e i n g  u n d e r  t h e  i n f l u e n c e  o f  t h e - a n t o x i c a t i n g  l i q u o r  o r  c o n t r o l l e d

? ’ s u b s t a n c e  c o n t r i b u t e d  m o r e  t h a n ^ M )  p e r c e n t  t o  t h e  p e r s o n ' s  i n j u r i e s  or

3 ji • d e a t h ;  i f  t h e r e  w a s  0. Jj) ̂ p e r c e n t  o r  m o r e  b y  w e i g h t  o f  a l c o h o l  i n  t h e

9 Ii p e r s o n ' s  b l o o d  o r  0<"10 g r a m s  o r  m o r e  o f  a l c o h o l  p e r  2 1 0  l i t e r s  o f  t h e

ii X10jj p e r s o n ' s  b r e a t h ,  i t  is p r e s u m e d  t h a t  t h e  p e r s o n  w a s  u n d e r  t h e  i n f l u -

111; e n c e  o f  i n t o x i c a t i n g  l i q u o r ?

12jj (2) e n g a g e d  i n  t h e  c o m m i s s i o n  o f  a f e l o n y ,  i f  t h e  f e l o n y
M

13;i W as c a u s a l l y  r e l a t e d  to t h e  i n j u r y  o r  d e a t h  i n  t i m e ,  p l a c e ,  o r  a c t i v i -
il

i4 :| ty; h o w e v e r ,  n o t h i n g  i n  t h i s  p a r a g r a p h  s h a l l  a f f e c t  a r i g h t  o f  a c t i o n
I?

•5 '! u n d e r  42 U . S . C .  19S3.
,j

1S‘: Se c .  0 9 . 1 7 . 0 3 0 .  I T E M I Z E D  V E R D I C T S .  I n  e v e r y  c a s e  w h e r e  d a m a g e s
Ji

57j f o r  p e r s o n a l  i n j u r y  a r e  a w a r d e d  b y  t h e  c o u r t  o r  j u r y ,  t h e  v e r o i c t

13:i s h a l l  b e  i t e m i z e d  b e t w e e n  e c o n o m i c  l o s s  a n d  n o n e c o n o m i c  l o s s ,  i f  any,

! j

19'i a n d  e c o n o m i c  l o s s  s h a l l  b e  f u r t h e r  i t e m i z e d  b y  c a t e g o r y .  I t e m i z a t i o n
■ i

20!’ o f  e c o n o m i c  l o s s  b y  c a t e g o r y  i n c l u d e s :  (1) a m o u n t s  i n t e n d e d  t o  co m -
■i

21 ' p e n s a t e  f o r  r e a s o n a b l e  e x p e n s e s  t h a t  h a v e  b e e n  i n c u r r e d ,  o r  w h i c h  w i l l

' b e  i n c u r r e d ,  f o r  n e c e s s a r y  m e d i c a l ,  s u r g i c a l ,  x - r a y ,  d e n t a l ,  o r  o t h e r

23' h e a l t h  o r  r e h a b i l i t a t i v e  s e r v i c e s ,  d r u g s ,  a n d  t h e r a p y ;  (2 ) a m o u n t s

i n t e n d e d  to c o m p e n s a t e  f o r  l o s t  w a g e s  o r  l o s s  o f  e a r n i n g  c a p a c i t y ;  a n d

25" (3) a l l  o t h e r  e c o n o m i c  l o s s e s  g r a n t e d  b y  t h e  f a c t  f i n d e r .  A  v e r d i c t

; s h a l l  f u r t h e r  d e t e r m i n e  t h e  a m o u n t s  i n t e n d e d  to c o m p e n s a t e  f o r  i n j u r y

o r  l o s s e s  i n c u r r e d  b e f o r e  t h e  v e r d i c t  a n d  a m o u n t s  i n t e n d e d  to c o m p e n -

s a t e  f o r  l o s s e s  t h a t  w i l l  b e  i n c u r r e d  i n  t h e  f u t u r e .

:Z ' Sec. 0 9 . 1 7 . 0 3 5 .  P E R I O D I C  P A Y M E N T S .  (a) I n  a n  a c t i o n  w h e r e  the
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d a m a g e s  f o r  p e r s o n a l  i n j u r y  i n c l u d e  a n  a w a r d  f o r  f u t u r e  d a m a g e s  ir 

e x c e s s  o f  $ 7 5 , 0 0 0 ,  t h e  c o u r t  m a y ,  i f  it d e t e r m i n e s  t h a t  i t  is i n  the 

i n t e r e s t  o f  t h e  i n j u r e d  p a r t y  o r  t h e  p u b l i c ,  r e q u i r e  t h a t  t h e  portior. 

o f  t h e  t o t a l  a w a r d  a l l o c a t e d  f o r  f u t u r e  d a m a g e s  b e  p a i d  i n t o  t h e  c o u r t  

a n d  p l a c e d  i n  a t r u s t  a c c o u n t  i n  a b a n k  o r  s a v i n g s  a n d  l o a n  a s s o c i a ­

t i o n  o r  p l a c e d  w i t h  a l i c e n s e d  e s c r o w  a g e n t  a n d  p a i d  to t h e  j u d g m e n t  

c r e d i t o r  i n  p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  i n  a l u m p - s u m  p a y m e n t .

(b) A  j u d g m e n t  o r d e r i n g  p a y m e n t  o f  f u t u r e  d a m a g e s  b y  p e r i o d i c  

p a y m e n t  s h a l l  s p e c i f y  t h e  r e c i p i e n t ,  t h e  d o l l a r  a m o u n t  o f  t h e  p a y ­

m e n t s  , t h e  i n t e r v a l  b e t w e e n  p a y m e n t s , a n d  t h e  n u m b e r  o f  p a y m e n t s  or

(b^  '■— ~ V-  j
t h e  p e r i o d  o f  t i m e  o v e r  w h i c h  p a y m e n t s '  s h a l l  b e  madejf. P a y m e n t s  m a y  be 

m o d i f i e d  o n l y  as p r o v i d e d  i n  (d) o f  t h i s  s e c t i o n  o r  i n  t h e  e v e n t  of 

t h e  d e a t h  o f  t h e  j u d g m e n t  c r e d i t o r ,  i n  w h i c h  c a s e  p a y m e n t s  m a y  n o t  be 

r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  b e  p a i d  to p e r s o n s  to w h o m  t h e  j u d g ­

m e n t  c r e d i t o r  o w e d  a d u t y  o f  s u p p o r t ,  as p r o v i d e d  b y  law, i m m e d i a t e l y  

b e f o r e  d e a t h .  I n  t h e  e v e n t  t h e  j u d g m e n t  c r e d i t o r  o w e d  n o  d u t y  of 

s u p p o r t  t o  dependent-* a t  t h e  t i m e  o f  t h e  j u d g m e n t  c r e d i t o r ' s  d e a t h ,  

t h e  m o n e y  r e m a i n i n g  i n  t h e  t r u s t  s h a l l  b e  d i s t r i b u t e d  i n  a c c o r d a n c e  

w i t h  a  w i l l  o f  t h e  d e c e a s e d  j u d g m e n t  c r e d i t o r  o r  u n d e r  t h e  i n t e s t a t e

l a w s  o f  t h e  s t a t e  i f  t h e  d e c e a s e d  h a d  n o  w i l l .

(c) T h e  c o u r t  s h a l l  i n c l u d e  as p a r t  o f  t h e  c o s t s  a w a r d e d  to the 

c l a i m a n t  t h e  c o s t s  o f  p r o v i d i n g  p e r i o d i c  p a y m e n t  o f  f u t u r e  e c o n o m i c  

1 os s e 6 t h r o u g h - a — fc-rus-t— a c c o u n t -  as- - r e q u i r e d - b y - th-i-s-.sec.tipn,.

(d) T h e  c o u r t  t h a t  r e n d e r e d  t h e  o r i g i n a l  j u d g m e n t  m a y ,  up o r  

p e t i t i o n  o f  t h e  j u d g m e n t  c r e d i t o r ,  m o d i f y  t h e  j u d g m e n t  to a w a r d  anc 

a p p o r t i o n  t h e  u n p a i d  f u t u r e  d a m a g e s  s p e c i f i e d  i n  A S  0 9 . 1 7 . 0 3 0  i f  the 

j u d g m e n t  c r e d i t o r  i n c u r s  u n a n t i c i p a t e d  m e d i c a l  e x p e n s e s  t h a t  p e r i o d i c  

p a y m e n t s  p a i d  to d a t e  d o  n o t  c o v e r .

(e) I f  t h e  c o u r t  f i n d s  t h a t  t h e  j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a
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c o n t i n u i n g  p a t t e r n  o f  f a i l i n g  to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (b) o f  

t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l ,  i n  a d d i t i o n  to t h e  r e q u i r e d  p e r i o d i c  

p a y m e n t s ,  o r d e r  t h e  j u d g m e n t  d e b t o r  to p a y  t h e  j u d g m e n t  c r e d i t o r  a n y  

d a m a g e s  c a u s e d  b y  t h e  f a i l u r e  to m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  

c o s t s  a n d  a t t o r n e y  fee s .

(f) I f  a t  a n y  t i m e  f o l l o w i n g  e n t r y  o f  j u d g m e n t ,  a j u d g m e n t  

d e b t o r  f a i l s  t o  m a k e  a p a y m e n t  i n  a t i m e l y  f a s h i o n  a c c o r d i n g  t o  t h e  

t e r m s  o f  t h e  p a r t  o f  t h e  j u d g m e n t  r e l a t e d  to p e r i o d i c  p a y m e n t s ,  t h e  

j u d g m e n t  c r e d i t o r  m a y  p e t i t i o n  t h e  c o u r t  t h a t  r e n d e r e d  t h e  o r i g i n a l  

j u d g m e n t  f o r  a n  o r d e r  r e q u i r i n g  p a y m e n t  b y  t h e  j u d g m e n t  d e b t o r  o f  t h e  

o u t s t a n d i n g  p a y m e n t s  i n  a l u m p  sum. In c a l c u l a t i n g  t h e  a m o u n t  o f  t h e  

l u m p - s u m  j u d g m e n t  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  t o t a l  t h e  r e ­

m a i n i n g  p e r i o d i c  p a y m e n t s  d u e  a n d  o w i n g  to t h e  j u d g m e n t  c r e d i t o r .  

T h i s  a m o u n t  m a y  n o t  b e  c o n v e r t e d  to its p r e s e n t  v a l u e .  T h e  c o u r t  m a y  

a l s o  r e q u i r e  t h e  p a y m e n t  o f  i n t e r e s t  o n  t h e  o u t s t a n d i n g  j u d g m e n t .

S e c .  0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  O F  C I V I L  C L A I M S .  E v e r y  c o m p l a i n t ,  

a n s w e r ,  c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  s h a l l  b e  s i g n e d  a n d  v e r i f i e d  b y  

t h e  p a r t y  o r  t h e  a t t o r n e y  o f  t h e  p a r t y  f i l i n g  t h e  p l e a d i n g  a n d  s h a l l  

b e a r  a  s t a t e m e n t  t h a t  t h e  p e r s o n  s i g n i n g  t h e  p l e a d i n g  b e l i e v e s  t h e  

s t a t e m e n t s  m a d e  i n  t h e  p l e a d i n g  a r e  t r u e .  I f  t h e  c o u r t  f i n d s  t h a t  a 

s t a t e m e n t  m a d e  i n  t h e  c o m p l a i n t ,  a n s w e r ,  c r o s s - c l a i m ,  o r  c o u n t e r c l a i m  

w a s  k n o w i n g l y  u n t r u e ,  as*! u p o n  m o t i o n  o f  a part^, t h e  p e r s o n  s i g n i n g  

t h e  p l e a d i n g  s h a l l  b e  c o m p e l l e d  to s h o w  c a u s e  w h y  t h e  p e r s o n  s i g n i n g  

t h e  p l e a d i n g  s h o u l d  n o t  b e  h e l d  i n  c o n t e m p t  o f  c o u r t .

Sec. 0 9 . 1 7 . 0 4 5 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S ,  O F F I C E R S

o m i s s i o n  to ac t ,  i n  t h e  c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t i e s ,  f r o m  t h e

f o l l o w i n g :  
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(1) a m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o r  a n  o f f i c e r  o f  a 

n o n p r o f i t  c o r p o r a t i o n ;

(2) a m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o f  a p u b l i c  or

t t U -  ^
(3) a m e m b e r  o f  a s c h o o l  b o a r d  o r  s u p e r i n t e n d e n t  o f  a 

s c h o o l  d i s t r i c t ;

(4) a n  e l e c t e d  o r  a p p o i n t e d  o f f i c i a l  o f  a p o l i t i c a l  s u b d i ­

v i s i o n  o f  t h e  s t a t e .

(b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  t h e  d u t i e s  a n d  l i a b i l ­

i t i e s  o f  a  d i r e c t o r  o r  o f f i c e r  o f  a n o n p r o f i t  c o r p o r a t i o n  t o  t h e  

c o r p o r a t i o n  o r  t h e  c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  n o t  b e  l i m i t e d  o r  

m o d i f i e d .

Sec. 0 9 . 1 7 . 0 5 0 .  E F F E C T  0 5 > ^ C 0 N T R T B O ^ R r ^ F A U L T . I n  a n  a c t i o n

b a s e d  o n  f a u l t  s e e k i n g  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  o r  d n n t h  to

p e r s o n  o r  h a r m  to p r o p e r t y ^  cpn'trrbutrory "-fault c h a r g e  to t h e

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  t h e  a m o u n t  a w a r d e d  c o m p e n s a t o r y  

d a m a g e s  f o r  a n  i n j u r y  a t t r i b u t a b l e  to t h e  c l a i ^  . s ^ _ c o n t r i b u t o r y  

f a u l t ,  b u t  d o e s  n o t  b a r  r e c o v e r y .

Sec. 0 9 . 1 7 . 0 5 5 .  C O L L A T E R A L  B E N E F I T S .  (a) A f t e r  t h e  f a c t  f i n d e r  

h a s  r e n d e r e d  a n  a w a r d  to a c l a i m a n t ,  a n d  a f t e r  t h e  c o u r t  h a s  a w a r d e d  

c o s t s  a n d  a t t o r n e y  f e e s ,  a d e f e n d a n t  m a y  i n t r o d u c e  e v i d e n c e  o f  a m o u n t s  

r e c e i v e d  o r  to b e  r e c e i v e d  b y  t h e  c l a i m a n t  as c o m p e n s a t i o n  f o r  t h e  

s a m e  i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  t h a t  d o  n o t  h a v e  a r i g h t  o f  s u b r o­

g a t i o n  a g a i n s t  t h e  c l a i m a n t  b y  l a w  o r  c o n t r a c t .

(b) If t h e  d e f e n d a n t  e l e c t s  to i n t r o d u c e  e v i d e n c e  u n d e r  (a) o f  

t h i s  s e c t i o n ,  t h e  c l a i m a n t  m a y  i n t r o d u c e  e v i d e n c e  o f

(1) t h e  a m o u n t  t h a t  t h e  a c t u a l  a t t o r n e y  f e e s  i n c u r r e d  b y
PA. i Z  / i l  j

t h e  c l a i m a n t  e x c e e d  t h e  a m o u n t  o f  a t t o r n e y  f e e s  a w a r d e d (  to t h e  c l a i m ­

ant; a n d
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(2) t h e  a m o u n t  t h a t  t h e  c l a i m a n t  h a s  p a i d  o r  c o n t r i b u t e d  tc 

s e c u r e  t h e  r i g h t  to a n  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  b y  t h e  d e f e n d a n t  

as e v i d e n c e .

(c) I f  t h e  t o t a l  a m o u n t  o f  c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as 

e v i d e n c e  u n d e r  (a) o f  t h i s  s e c t i o n  e x c e e d s  t h e  t o t a l  a m o u n t  t h a t  the 

c l a i m a n t  i n t r o d u c e d  a s  e v i d e n c e  u n d e r  (b) o f  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  d e d u c t  f r o m  t h e  a m o u n t  a w a r d e d  t h e  c l a i m a n t , t h e  a m o u n t  b y  w h i c h  

t h e  v a l u e  o f  t h e  b e n e f i t s  u n d e r  ((a) o f  t h i s  s e c t i o n  e x c e e d s  t h e  a m o u n t  

o f  p a y m e n t s  u n d e r  (b) o f  t h i s  s e c t i o n .

(d) N o t w i t h s t a n d i n g  (a) o f  th i s  se c t i o n ,  the d e f e n d a n t  m a y  not 

i n t r o d u c e  e v i d e n c e  of

( 1 ) b e n e f i t s  t h a t  c a n n o t  b e  r e d u c e d  o r  o f f s e t  b y  f e d e r a l

law;

(2) a d e c e a s e d ' s  l i f e  i n s u r a n c e  p o l i c y ;  or

(3) g r a t u i t o u s  b e n e f i t s  p r o v i d e d  to t h e  c l a i m a n t .

Sec. 0 9 . 1 7 . 0 6 0 .  A P P O R T I O N M E N T  O F  D A M A G E S .  (a) I n  a l l  a c t i o n s  

i n v o l v i n g  f a u l t  o f  m o r e  t h a n  o n e  p a r t y  to t h e  a c t i o n ,  i n c l u d i n g  t h i r d -  

p a r t y  d e f e n d a n t s  a n d  p e r s o n s  w h o  h a v e  b e e n  r e l e a s e d  u n d e r  A S  0 9 . 1 7 . -  

070, t h e  c o u r t ,  u n l e s s  o t h e r w i s e  a g r e e d  b y  a l l  p a r t i e s ,  s h a l l  i n s t r u c t  

t h e  j u r y  to a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  or, i f  t h e r e  is n o  j u r y ,  

s h a l l  m a k e  f i n d i n g s , i n d i c a t i n g

(1) t h e  a m o u n t  o f  d a m a g e s  e a c h  c l a i m a n t  w o u l d  b e  e n t i t l e c  

to r e c o v e r  i f  c o n t r i b u t o r y  f a u l t  is d i s r e g a r d e d ;  a n d

(2) t h e  p e r c e n t a g e  o f  t h e  t o t a l  f a u l t  o f  a l l  o f  t h e  p a r t i e s

to e a c h  c l a i m  t h a t  is a l l o c a t e d  to e a c h  c l a i m a n t ,  d e f e n d a n t ,  t h i r d -

p a r t y  d e f e n d a n t ,  a n d  p e r s o n  w h o  h a s  b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e i  

A S  0 9 . 1 7 . 0 7 0 .

(b) In d e t e r m i n i n g  t h e  p e r c e n t a g e s  o f  f a u l t ,  t h e  t r i e r  o f  f a c t

s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  o f  t h e  c o n d u c t  o f  e a c h  p a r t y  at f a u l t ,  
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a n d  t h e  e x t e n t  o f  t h e  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  t h e  

d a m a g e s  c l a i m e d .  T h e  t r i e r  o f  f a c t  m a y  d e t e r m i n e  t h a t  t w o  o r  m o r e  

p e r s o n s  a r e  to b e  t r e a t e d  as a s i n g l e  p a r t y  i f  t h e i r  c o n d u c t  w a s  a 

c a u s e  o f  t h e  d a m a g e s  c l a i m e d  a n d  t h e  s e p a r a t e  a c t  o r  o m i s s i o n  o f  e a c h  

p e r s o n  c a n n o t  b e  d i s t i n g u i s h e d .

(c) T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  a w a r d  o f  d a m a g e s  t o  e a c h  

c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  f i n d i n g s ,  s u b j e c t  to a r e d u c t i o n  u n d e r  

A S  Of/. 1 7 . 0 7 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e .  T h e  c o u r t  

a l s o  s h a l l  d e t e r m i n e  a n d  s t a t e  i n  t h e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  

s h a r e  o f  t h e  o b l i g a t i o n  to e a c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  r e ­

s p e c t i v e  p e r c e n t a g e s  o f  f a u l t .

(d) T h e  c o u r t  s h a l l  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  

t h e  b a s i s  o f  j o i n t  a n d  s e v e r a l  l i a b i l i t y ,  e x c e p t  t h a t  a p a r t y  w h o  is 

a l l o c a t e d  l e s s  t h a n  50 p e r c e n t  o f  t h e  t o t a l  f a u l t  a l l o c a t e d  to a l l  the 

p a r t i e s  m a y  n o t  b e  j o i n t l y  l i a b l e  f o r  m o r e  t h a n  t w i c e  t h e  p e r c e n t a g e  

o f  f a u l t  a l l o c a t e d  to t h a t  p a r t y .

Se c .  0 9 . 1 7 . 0 7 0 .  E F F E C T  O F  R E L E A S E .  A  r e l e a s e ,  c o v e n a n t  n o t  to 

sue, o r  s i m i l a r  a g r e e m e n t  e n t e r e d  i n t o  b y  a c l a i m a n t  a n d  a p e r s o n  

l i a b l e  d i s c h a r g e s  t h a t  p e r s o n  f r o m  l i a b i l i t y  t o  t h e  c l a i m a n t ,  b u t  it 

d o e s  n o t  d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t h e  s a m e  c l a i m  u n l e s s  

t h e  r e l e a s e ,  c o v e n a n t  n o t  to sue, o r  s i m i l a r  a g r e e m e n t  p r o v i d e s  f o r  

d i s c h a r g e .  H o w e v e r ,  t h e  c l a i m  o f  t h e  r e l e a s i n g  p e r s o n  a g a i n s t  o t h e r  

p e r s o n s  is r e d u c e d  b y  t h e  d o l l a r  a m o u n t  o f  t h e  r e l e a s e ,  c o v e n a n t  n o t  

to sue, o r  s i m i l a r  a g r e e m e n t .

Sec. 0 9 . 1 7 . 9 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r  " f a u l t "  i n c l u d e s  

a c t s  o r  o m i s s i o n s  t h a t  a r e  i n  a n y  m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d  

t h e  p e r s o n  o r  p r o p e r t y  o f  t h e  a c t o r  o r  o t h e r s ,  o r  t h a t  s u b j e c t  a 

p e r s o n  to s t r i c t  t o r t  l i a b i l i t y ;  t h e  t e r m  a l s o  i n c l u d e s  b r e a c h  o f  

w a r r a n t y , u n r e a s o n a b l e  a s s u m p t i o n  o f  r i s k  n o t  c o n s t i t u t i n g  an
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e n f o r c e a b l e  e x p r e s s  c o n s e n t ,  m i s u s e  o f  a p r o d u c t  f o r  w h i c h  t h e  d e f e n ­

d a n t  o t h e r w i s e  w o u l d  b e  l i a b l e ,  a n d  u n r e a s o n a b l e  f a i l u r e  to a v o i d  ai 

i n j u r y  o r  to m i t i g a t e  d a m a g e s ;  l e g a l  r e q u i r e m e n t s  o f  c a u s a l  r e l a t i o i  

a p p l y  b o t h  to f a u l t  as t h e  b a s i s  f o r  l i a b i l i t y  a n d  to c o n t r i b u t o r y  

f a u l t .

* Se c .  2. A S  0 9 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 0 9 . 1 0 . 0 7 5 .  A C T I O N S  T H A T  M U S T  B E  A R B I T R A T E D .  A  p e r s o n  may 

n o t  b r i n g  a n  a c t i o n  f o r  d a m a g e s  b a s e d  o n  i n j u r y  to p e r s o n  o r  p r o p e r t y  

w h e n  t h e  a m o u n t  i n  c o n t r o v e r s y  is l e s s  t h a n  $ 7 5 , 0 0 0 ,  e x c l u s i v e  of 

c o s t s ,  i n t e r e s t  a n d  a t t o r n e y  f e e s ,  u n l e s s  t h e  c o n t r o v e r s y  is first 

a r b i t r a t e d  u n d e r  A S  0 9 . 4 3 .

* Se c .  3. A S  0 9 . 3 0 . 0 6 5  is a m e n d e d  to r e a d :

Sec. 0 9 . 3 0 . 0 6 5 .  O F F E R S  O F  J U D G M E N T .  A t  a n y  t i m e  m o r e  t h a n  1(

d a y s  b e f o r e  t h e  t r i a l  b e g i n s  [ O N  O R  B E F O R E  T H E  6 0 T H  D A Y  F O L L O W I N G  THI

F I L I N G  O F  A N  A N S W E R  I N  A  C I V I L  A C T I O N ,  A M D  O N  T H E  F I F T H  D A Y  F O L L O W I N C  

T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  O R D E R E D  B Y  T H E  C O U R T ] ,  e i t h e r  t h e  par t y  

m a k i n g  a  c l a i m  o r  t h e  p a r t y  d e f e n d i n g  a g a i n s t  a c l a i m  m a y  s e r v e  upor 

t h e  a d v e r s e  p a r t y  a n  o f f e r  to a l l o w  j u d g m e n t  t o  b e  e n t e r e d  i n  c o m p l e t e  

s a t i s f a c t i o n  o f  t h e  c l a i m  f o r  t h e  m o n e y  o r  p r o p e r t y  o r  to t h e  e f fect 

s p e c i f i e d  i n  t h e  o f f e r ,  w i t h  c o s t  t h e n  a c c r u e d .  If w i t h i n  10 days 

a f t e r  t h e  s e r v i c e  o f  t h e  o f f e r  t h e  a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n o t i c e  

t h a t  t h e  o f f e r  is a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  f i l e  t h e  o f f e r  anc 

n o t i c e  o f  a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  o f  s e r v i c e ,  a n d  t h e  clerl 

s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  n o t  a c c e p t e d  w i t h i n  10 d a y s  is c o n ­

s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  o f  t h a t  o f f e r  is n o t  a d m i s s i b l e  e x c e p t  

i n  a p r o c e e d i n g  to d e t e r m i n e  t h e  f o r m  o f  j u d g m e n t  a f t e r  v e r d i c t .  If

t h e  j u d g m e n t  f i n a l l y  e n t e r e d  o n  t h e  c l a i m  as to w h i c h  a n  o f f e r  has

b e e n  m a d e  u n d e r  t h i s  s e c t i o n  is n o t  m o r e  f a v o r a b l e  to t h e  o f f e r e e  th a n  

t h e  o f f e r ,  t h e  i n t e r e s t  a w a r d e d  u n d e r  A S  4 5 . 4 5 . 0 1 0 ( a )  a n d  a c c r u e d  u p
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to t h e  d a t e  j u d g m e n t  is e n t e r e d  s h a l l  b e  a d j u s t e d  as f o l l o w s :

(1) i f  t h e  o f f e r e e  is t h e  p a r t y  m a k i n g  t h e  c l a i m ,  th

i n t e r e s t  r a t e  s h a l l  b e  r e d u c e d  b y  f i v e  [TWO] p e r c e n t  a y e a r ;

(2) i f  t h e  o f f e r e e  is t h e  p a r t y  d e f e n d i n g  a g a i n s t  th

c l a i m ,  t h e  i n t e r e s t  rate, s h a l l  b e  i n c r e a s e d  b y  f i v e  [TWO] p e r c e n t  

y e a r .

S e c .  4. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(b) E x c e p t  w h e n  t h e  c o u r t  f i n d s  t h a t  t h e  p a r t i e s  h a v e  a g r e e  

o t h e r w i s e ,  p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  t h e  c a u s e  o

a c t i o n  a c c r u e s .

S e c .  5. A S  0 9 . 4 3 . 1 1 0  is a m e n d e d  to r e a d :

Sec. 0 9 . 4 3 . 1 1 0 .  C O N F I R M A T I O N  O F  A N  A W A R D .  U p o n  a p p l i c a t i o n  o

a p a r t y ,  t h e  c o u r t  s h a l l  c o n f i r m  a n  a w a r d  u n l e s s

(1) w i t h i n  t h e  t i m e  l i m i t s  i m p o s e d  b y  A S  0 9 . 4 3 .  120 an 

0 9 . 4 3 . 1 3 0  g r o u n d s  a r e  u r g e d  f o r  v a c a t i n g  o r  m o d i f y i n g  o r  c o r r e c t i n  

t h e  a w a r d ,  i n  w h i c h  c a s e  t h e  c o u r t  s h a l l  p r o c e e d  as p r o v i d e d  i 

A S  0 9 . 4 3 . 1 2 0  a n d  0 9 . 4 3 . 1 3 0 ; o r

(2) a n  a p p e a l  is t a k e n  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) .

Se c .  6. A S  0 9 . 4'3.1 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(c) A n  a w a r d  m a d e  as a r e s u l t  o f  a r b i t r a t i o n  r e q u i r e d  b y  A S  09. 

1 0 . 0 7 5  m a y  b e  a p p e a l e d  to t h e  p r o p e r  c o u r t .  T h e  a p p e a l  s h a l l  b e  f i l e  

w i t h i n  60 d a y s  a f t e r  n o t i c e  o f  a n  a w a r d  is m a d e  u n d e r  A S  0 9 . 4 3 . 0 8 0  

T h e  c o u r t  s h a l l  g r a n t  a t r i a l  d e  n o v o  i f  a n  a p p e a l  is f i l e d  u n d e r  thi 

s u b s e c t i o n .

Se c .  7. A S  0 9 . 5 5 . 5 4 8  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

Sec. 0 9 . 5 5 . 5 4 8 .  A W A R D S .  D a m a g e s  s h a l l  b e  a w a r d e d  in a c c o r d a n c  

w i t h  p r i n c i p l e s  o f  t h e  c o m m o n  law. T h e  f a c t  f i n d e r  i n  a m a l p r a c t i c  

a c t i o n  s h a l l  r e n d e r  a n y  a w a r d  f o r  d a m a g e s  i n  a c c o r d a n c e  w i t h  A S  0 9 . 1 7

Se c .  8. A S  0 9 . 6 0 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to r e ad:
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S e c .  0 9 . 6 0 . 0 1 0 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  

P A R T Y .  (a) T h e  s u p r e m e  c o u r t  s h a l l  d e t e r m i n e  b y  r u l e  o r  o r d e r  t h e  

c o s t s ,  i f  a n y ,  t h a t  m a y  b e  a l l o w e d  a p r e v a i l i n g  p a r t y  i n  a c i v i l  

a c t i o n .  U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  s t a t u t e  o r  b y  a g r e e m e n t  

b e t w e e n  t h e  p a r t i e s , a t t o r n e y  f e e s  m a y  n o t  b e  a w a r d e d  to a p a r t y  i n  a 

c i v i l  a c t i o n .

(b) T h e  c o u r t  m a y ,  u p o n  p e t i t i o n  b y  a p a r t y  to a c i v i l  a c t i o n ,  

d e t e r m i n e  t h e  r e a s o n a b l e n e s s  o f  t h a t  p a r t y ' s  a t t o r n e y  f e e  a g r e e m e n t .  

T h e  c o u r t  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n

(1) t h e  t i m e  a n d  l a b o r  r e q u i r e d ,  t h e  n o v e l t y  a n d  d i f f i c u l t y

o f  t h e  q u e s t i o n s  i n v o l v e d ,  a n d  t h e  s k i l l  r e q u i s i t e  to p e r f o r m  t h e

l e g a l  s e r v i c e  p r o p e r l y ;

(2) t h e  l i k e l i h o o d ,  i f  a p p a r e n t  to t h e  c l i e n t ,  t h a t  the 

a c c e p t a n c e  o f  t h e  p a r t i c u l a r  e m p l o y m e n t  w i l l  p r e c l u d e  o t h e r  e m p l o y m e n t

b y  t h e  a t t o r n e y ;

(3) t h e  f e e  c u s t o m a r i l y  c h a r g e d  in t h e  l o c a l i t y  f o r  s i m i l a r

l e g a l  s e r v i c e s ;

(4) t h e  a m o u n t  i n v o l v e d  a n d  t h e  r e s u l t s  o b t a i n e d ;

(5) t h e  t i m e  l i m i t a t i o n s  i m p o s e d  b y  t h e  c l i e n t  o r  b y  t h e

c i r c u m s t a n c e s ;

(6) t h e  n a t u r e  a n d  l e n g t h  o f  t h e  p r o f e s s i o n a l  r e l a t i o n s h i p  

w i t h  t h e  c l i e n t ;

(7) t h e  e x p e r i e n c e ,  r e p u t a t i o n ,  a n d  a b i l i t y  o f  t h e  a t t o r n e y  

o r  a t t o r n e y s  p e r f o r m i n g  t h e  s e r v i c e s ;

(8) w h e t h e r  t h e  f e e  is f i x e d  o r  c o n t i n g e n t ;

(9) w h e t h e r  t h e  f i x e d  o r  c o n t i n g e n t  f e e  a g r e e m e n t  w a s  ir. 

w r i t i n g  a n d  w h e t h e r  t h e  c l i e n t  w a s  a w a r e  o f  t h e  r i g h t  to p e t i t i o n  the 

c o u r t  u n d e r  t h i s  s e c t i o n .

* Sec. 9. A S  0 9 . 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :
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Sec. 0 9 . 6 0 . 0 3 5 .  C O S T S  A N D  A T T O R N E Y  F E E S  A L L O W E D  F O R  A R B I T R A T I O N  

A P P E A L .  I f  a  p a r t y  a p p e a l s  a n  a w a r d  m a d e  as a r e s u l t  o f  a r b i t r a t i o n  

r e q u i r e d  b y  A S  0 9 . 1 0 . 0 7 5 ,  a n d  t h e  a p p e l l a t e  c o u r t  i n c r e a s e s  o r  d e ­

c r e a s e s  t h e  a w a r d  b y  m o r e  t h a n  10 p e r c e n t ,  t h e  p r e v a i l i n g  p a r t y  on 

a p p e a l  s h a l l  a l s o  b e  a w a r d e d  a c t u a l  c o s t s  a n d  a t t o r n e y  f e e s  i n c u r r e d  

as a r e s u l t  o f  t h e  a p p e a l .

Sec. 10. A S  2 2 . 1 0 . 0 2 0 ( d )  is a m e n d e d  to r e a d :

(d) T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  i n  a l l  m a t t e r s  a p p e a l e d  

to i t  (1) f r o m  a s u b o r d i n a t e  c o u r t ; (2) b y  a p a r t v  to an a r b i t r a t i o n  

a w a r d  u n d e r  A S  0 9 . 4 3 . 1 6 0 ( c ) ;  (,] o r  (3) a n  a d m i n i s t r a t i v e  a g e n c y  w h e n  

a p p e a l  is p r o v i d e d  b y  law. T h e  h e a r i n g s  o n  a p p e a l  f r o m  a f i n a l  o r d e r  

o r  j u d g m e n t  o f  a s u b o r d i n a t e  c o u r t  o r  a d m i n i s t r a t i v e  a g e n c y  s h a l l  b e  

o n  t h e  r e c o r d  u n l e s s  t h e  s u p e r i o r  c o u r t ,  i n  i t s  d i s c r e t i o n ,  g r a n t s  a 

t r i a l  d e  n o v o ,  i n  w h o l e  o r  i n  p a r t .

Sec. 11. A S  2 2 . 1 5 . 0 3 0 ( a )  is a m e n d e d  to r e a d :

(a) T h e  d i s t r i c t  c o u r t  h a s  j u r i s d i c t i o n  o f  c i v i l  c a s e s  a n c  

p r o c e e d i n g s  as f o l l o w s :

(1) f o r  t h e  r e c o v e r y  o f  m o n e y  o r  d a m a g e s  w h e n  t h e  a m o u n t  

c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t  a n d  a t t o r n e y  f e e s  d o e s  n o t  e x c e e d  

$ 2 5 , 0 0 0 ;

(2) f o r  t h e  r e c o v e r y  o f  s p e c i f i c  p e r s o n a l  p r o p e r t y ,  wher. 

t h e  v a l u e  o f  t h e  p r o p e r t y  c l a i m e d  a n d  t h e  d a m a g e s  f o r  t h e  d e t e n t i o n  dc 

n o t  e x c e e d  $ 2 5 , 0 0 0 ;

(3) f o r  t h e  r e c o v e r y  o f  a p e n a l t y  o r  f o r f e i t u r e ,  w h e t h e r  

g i v e n  b y  s t a t u t e  o r  a r i s i n g  o u t  o f  c o n t r a c t ,  n o t  e x c e e d i n g  $ 2 5 , 0 0 0 ;

(4) to g i v e  j u d g m e n t  w i t h o u t  a c t i o n  u p o n  t h e  c o n f e s s i o n  of 

t h e  d e f e n d a n t  f o r  a n y  o f  t h e  c a s e s  s p e c i f i e d  in t h i s  s e c t i o n ,  e x c e p t  

f o r  a  p e n a l t y  o r  f o r f e i t u r e  i m p o s e d  b y  s t a t u t e ;

(5) f o r  e s t a b l i s h i n g  t h e  f a c t  o f  d e a t h  o f  a n y  p e r s o n  i n  the

- 1 1 -  C S S S H B  5 3 2 (L&C)



m a n n e r  p r e s c r i b e d  i n  A S  0 9 . 5 5 . 0 2 0  - 0 9 . 5 5 . 0 6 0 ;

(6) f o r  t h e  r e c o v e r y  o f  t h e  p o s s e s s i o n  o f  p r e m i s e s  i n  t h e  

m a n n e r  p r o v i d e d  u n d e r  A S  0 9 , 4 5 . 0 7 0  - 0 9 . 4 5 . 1 6 0  w h e n  t h e  v a l u e  o f  t h e  

p r o p e r t y  o r  o f  t h e  a r r e a r s  a n d  d a m a g e  to t h e  p r o p e r t y  d o e s  n o t  e x c e e d  

$ 2 5 , 0 0 0 ;

(7) f o r  t h e  f o r e c l o s u r e  o f  a l i e n  w h e n  t h e  a m o u n t  i n  c o n­

t r o v e r s y  d o e s  n o t  e x c e e d  $ 2 5 , 0 0 0 ;

(8) f o r  t h e  r e c o v e r y  o f  m o n e y  o r  d a m a g e s  i n  m o t o r  v e h i c l e  

t o r t  c a s e s  w h e n  t h e  a m o u n t  c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t  a n d  

a t t o r n e y  f e e s  d o e s  n o t  e x c e e d  $ 2 5 , 0 0 0 ;

(9) o v e r  c i v i l  a c t i o n s  f o r  t a k i n g  u t i l i t y  s e r v i c e  a n d  f o r  

d a m a g e s  t o  o r  i n t e r f e r e n c e  w i t h  a u t i l i t y  l i n e  f i l e d  u n d e r  A S  4 2 . 2 0 . — 

030;

(10) o v e r  c a s e s  i n v o l v i n g  i n j u n c t i v e  r e l i e f  f o r  d o m e s t i c  

v i o l e n c e  u n d e r  A S  2 5 . 3 5 . 0 1 0  a n d  2 5 . 3 5 . 0 2 0 j _

(11) o v e r  a n  a p p e a l  b y  a p a r t v  to a n  a r b i t r a t i o n  a w a r d  u n d e r  

A S  0 9 . 4 3 . 1 6 0 ( c )  w h e n  t h e  a m o u n t  c l a i m e d  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t ,  

a n d  a t t o r n e y  f e e s  d o e s  n o t  e x c e e d  $ 2 5 , 0 0 0 .

* Sec. 12. A S  0 9 . 1 6  is r e p e a l e d .

* Se c .  13. A S  0 9 . 1 7 . 0 3 0  a n d  09. 1 7 . 0 6 0  e n a c t e d  i n  sec. 1 o f  t h i s  A c t  

h a v e  t h e  e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  49 b y  r e q u i r i n g  

t h e  j u r y  to a n s w e r  t h e  s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  i n  A S  0 9 . 1 7 . 0 6 C  

r e g a r d i n g  t h e  a m o u n t  o f  d a m a g e s  a n d  t h e  p e r c e n t a g e s  o f  f a u l t  to b e  a l l o c a t­

e d  a m o n g  t h e  p a r t i e s  a n d  to i t e m i z e  t h e  v e r d i c t  r e g a r d i n g  e c o n o m i c  anc 

n o n e c o n o m i c  l o s s  as s p e c i f i e d  i n  A S  0 9 . 1 7 . 0 3 0 .

* Sec. 14. A S  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  se c .  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  of 

a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  52 b y  r e q u i r i n g  t h e  c o u r t  to m a k e  

s p e c i f i c  findings' r e g a r d i n g  t h e  a m o u n t  o f  d a m a g e s  a n d  t h e  p e r c e n t a g e s  of 

f a u l t  to b e  a l l o c a t e d  a m o n g  t h e  p a r t i e s .
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* Sec. 15. A S  0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  sec. 1 o f  t h i s  Act 

h a v e  t h e  e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  58 b y  r e q u i r i n g  

t h e  c o u r t  to i n c l u d e  a s p e c i f i c  i t e m  i n  i t s  j u d g m e n t .

* Sec. 16. A S  0 9 . 1 7 . 0 4 0  e n a c t e d  i n  sec. 1 o f  t h i s  A c t  h a s  t h e  e f f e c t  of 

a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  11 b y  r e q u i r i n g  v e r i f i c a t i o n  ot

c l a i m s ,  a n s w e r s ,  c o u n t e r c l a i m s ,  a n d  c r o s s - c l a i m s .

* Sec. 17. A S  0 9 . 3 0 . 0 6 5  as a m e n d e d  b y  sec. 3 o f  t h i s  A c t  h a s  t h e  e f f e c t

o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  68 b y  p r o v i d i n g  t h a t  p r e j u d g m e n t

i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  t h e  c a u s e  o f  a c t i o n  a c c r u e s .

* Sec. 18. A S  0 9 . 6 0 . 0 1 0  as a m e n d e d  b y  sec. 8 o f  t h i s  .let h a s  t h e  e f f e c t
v

o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  82 b y  p r o h i b i t i n g  t h e  a w a r d  of 

a t t o r n e y  f e e s ,  u n l e s s  a l l o w e d  b y  s t a t u t e  o r  b y  a g r e e m e n t  o f  Lhe p a r t i e s .

* Sec. 19. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 12 o f  t h i s  A c t  a p p l y  to all

c a u s e s  o f  a c t i o n  a c c r u i n g  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

* Sec. 20. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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(d) If t h e  c o u r t  f i n d s  th a t  the j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a 

c o n t i n u i n g  p a t t e r n  o f  f a i l i n g  to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (c) o f  

t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l ,  in a d d i t i o n  to t h e  r e q u i r e d  p e r i o d i c  

p a y m e n t s ,  o r d e r  t h e  j u d g m e n t  d e b t o r  to p a y  t h e  j u d g m e n t  c r e d i t o r  a n y  

d a m a g e s  c a u s e d  b y  the f a i l u r e  to m a k e  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  

c o s t s  a n d  a t t o r n e y  fees.

Sec. 0 9 . 1 7 . 0 4 0 .  V E R I F I C A T I O N  O F  C I V I L  C L A I M S .  T h e  p a r t y  o r  the 

a t t o r n e y  o f  t h e  p a r t y  s h a l l  s i g n  a n d  v e r i f y  e a c h  c o m p l a i n t ,  a n s w e r ,  

c r o s s - c l a i m ,  a n d  c o u n t e r c l a i m  t h a t  t h e  p a r t y  f i l e s .  T h e  v e r i f i c a t i o n  

m u s t  i n c l u d e  a s t a t e m e n t  t h a t  the p e r s o n  s i g n i n g  t h e  p l e a d i n g  b e l i e v e s  

t h e  s t a t e m e n t s  m a d e  in t h e  p l e a d i n g  a r e  true. I f  t h e  c o u r t  f i n d s  that 

a s t a t e m e n t  m a d e  in the c o m p l a i n t ,  a n s w e r ,  c r o s s - c l a i m ,  o r  c o u n t e r­

c l a i m  w a s  k n o w i n g l y  u n t r u e ,  a n d  u p o n  m o t i o n  o f  a p a r t y  t h e  p e r s o n  

s i g n i n g  t h e  p l e a d i n g  s h a l l  b e  c o m p e l l e d  to s h o w  c a u s e  w h y  t h e  p e r s o n  

s i g r Jn g  t h e  p l e a d i n g  s h o u l d  n u t  b e  h e l d  in c o n t e m p t  o f  c o urt.

Sec. 0 9 . 1 7 . 0 4 5 .  L I M I T E D  L I A B I L I T Y  O F  C E R T A I N  D I R E C T O R S ,  O F F I C E R S  

A N D  S U P E R I N T E N D E N T S .  (a) U n l e s s  t h e  a c t  o r  o m i s s i o n  c o n s t i t u t e d  

g r o s s  n e g l i g e n c e ,  a p e r s o n  m a y  n o t  r e c o v e r  d a m a g e s  f o r  a n  a c t  or 

o m i s s i o n  to act, i n  t h e  c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t i e s ,  f r o m  the 

f o l l o w i n g :

n o n p r o f i t  h o s p i t a l  o r  a c o m m u n i t y - b a s e d _ _ a d v i s o r v , - b o a r d  _Qf- a„ h o s p i t a l ;  /
C  4 -   —  *  J

(3) a m e m b e r  of a s c h o o l  b o a r d  o r  s u p e r i n t e n d e n t  o f  a

(1) a m e m b e r  of t h e  b o a r d  of d i r e c t o r s  o r  a n  o f f i c e r  o f  a

n o n p r o f i t  c o r p o r a t i o n ;
      ~ ~ -—  _

(2) a m e m b e r  o f  the b o a r d  o f  d i r e c t o r s  o f  a p u b l i c  or

s c h o o l  d i s t r i c t ;

(4) a n  e l e c t e d  or a p p o i n t e d  o f f i c i a l  o f  a p o l i t i c a l  s u b d i ­

vision of the state.
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a n d  S e n a t e  v e r s i o n s  o f  S e n a t e  B i l l  377, d e a l i n g  w i t h  t o r t  
r e f o r m .



COMPARISON OF SB 377 - TORT REFORM (P ro v id ed  by Sen. E l i a s o n 's  s t a f f

SENATE JUDICIARY SENATE LABOR & COMMERCE SENATE FINANCE (Version #2)

Findings & Purpose - reforms are necessary Findings & Purpose - no reference

1

Findings & Purpose - identical to Senate
to increase availability and affordability 
of insurance

Actions That Must Be Arbitrated - a case Actions That Must Be Arbitrated - a case

Judiciary

Actions That Must Be Arbitrated - a case
less than $75,000 for injury to person or 
property must be arbitrated first

Noneconomic Damages - can recover n o n­

less than $ 1 0 0 , 0 0 0  for personal injury only 
must be arbitrated first

Noneconomic Damages - can recover n o n­

less than $25,000 for injury to a person 
or property must be arbitrated first

Noneconomic Damages - identical to Senate
economic damages;- no limit is set 

Punitive Damages - may not be awarded

economic damages; may not exceed $250,000 
for each claim based on a separate incident

Punitive Damages - no reference

Labor and Commerce

Punitive Damages - must be proven that
unless supported by clear and convincing 
evidence. Fifty percent of punitive 
damages shall be awarded to the State; 
attorney fees based on total award

Damages Resulting From Intoxication or Damages Resulting From Intoxication or

the cause of injury was caused by an 
individual committing a crime or d e l iber­
ate or malicious misconduct; award goes 
to the plaintiff

Damages Resulting From Intoxication or
L’crrmission of a Crime - a person may not Commission of a Crime - no reference Commission of a Crime - similar to Senate
recover damages for personal injuries if 
the person was intoxicated or committing 
a crime when the incident occurred and 
the intoxicating liquor contributed more 
than 50% to the person's injuries

Itemized Verdicts - verdict shall itemize Itemized Verdicts - identical to Senate

Judiciary

Itemized Verdicts - verdict shall itemize
economic and noneconomic loss; economic 
loss shall include past' and future medical 
costs, loss wages, and others; shall out­
line the costs before and after verdict

Periodic Payments - no reference

Judiciary

Periodic Payments - at the request of a

past economic loss, past noneconomic loss, 
future economic loss, future noneconomic 
loss and punitive damages

Periodic Payments - at the request of

Verification of Civil Claims - person

judgment creditor, damages shall be paid in 
periodic payments if award is over $50,000

Verification of Civil Claims - no reference

either party, damages shall be paid in 
periodic payments if award is over 
$ 1 0 0 , 0 0 0

Verification of Civil Claims - similar
filing a claim, complaint, answer, etc. 
shall verify in writing the information is 
correct

■I .

to Senate Judiciary
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COMPARISON OF SB 377 - TORT REFORM - con't.

SENATE JUDICIARY
! " " ------  ■'

SENATE LABOR & COMMERCE SENATE FINANCE (Version #2)

Limited Liability of Certain Directors - Limited Liability of Certain Directors - Limited Liability of Certain Directors -
no reference

Effect of Contributory Fault - contributory

no reference

Effect of Contributory Fault - same as

a board member is not liable for an act 
committed in the course of official duties 
unless the act constitutes gross negligence

Effect of Contributory Fault - same as
fault diminishes recovery, but does not 
bar compensation

Collateral Benefits - collateral sources

Senate Judiciary

Collateral Benefits - no reference

Eenatd 'Judiciary

Collateral Benefits - claimant can only
may be deducted from an award if the 
collateral exceeds the actual attorney 
fees incurred which exceed the fees 
awarded

Apportionment of Damages - requires the Apportionment of Damages - requires the jury

recover damages that exceed amounts 
received from collateral sources

Apportionment of Damages - identical to
jury or court to apportion damages between 
each party. Each party is assigned a p e r­
centage of fault, and damages are awarded 
based on the percentages. Judgment is 
based on joint and several liability. A 
party less than 50% at fault pays not more 
than twice the percentage of fault.

Effect of Release - same as Senate Labor

or court to apportion damages between each 
party. Each party is assigned a percentage 
of fault, and damages are awarded based on 
the percentages. Judgment will be made on 
the basis of several liability.

Effect of Release - if a person settles a

Senate Labor and Commerce

Effect of Release - if a person settles a
and Commerce, except the claim is reduced 
by the dollar amount of the release

Contingent Fee Agreements - no reference

claim, the settlement does not release any­
one else. The claim is reduced by the amount 
of the released .person1s share of obligation

Contingent Fee Agreements - no reference

claim, the settlement does not release 
anyone else.

Contingent Fee Agreements - an attorney

Definition - defines fault Definition - defines fault and future 
damages
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may not receive a fee in excess of 25% 
of the amount recovered

Definition - defines fault



COMPARISON OF SB 377 - TORT REFORM - c o n ' t

SENATE JUDICIARY SENATE LABOR & COMMERCE SENATE FINANCE (Version #2)

Offers of Judgment - either party may make Offers of Judgment - if a party defending
J

Offers of Judgment - either party may
an offer 30 days before the trial. If the 
offer is less favorable than the judgment, 
interest rate is reduced 5% if the claim­
ant offered and increased 5% if the 
defendant offered.

Interest on Judgment - Interest accrues

offers a settlement that is more favorable 
than the judgment finally entered, the claim 
shall bear no interest from the date of 
offer to the date of settlement.

Interest on Judgment - no reference

make an offer 1 0  days before the trial 
begins. If the offer is less favorable 
than the judgment, interest rate is r e­
duced 2% if claimant offered and increased 
by 2% if the defendant offered.

Interest on Judgment - the rate of
from the day the cause of action accrues 

Confirmation of an Award - an award Confirmation of an Award - identical to

interest of judgments is equal to the 
12th Federal Reserve district discount 
rate. Interest accrues from the day 
process is served on the defendant.

Confirmation of an Award - identical to
made under arbitration may be appealed to 
the proper court

Awards - damages in malpractice action 
shall be awarded with principles of the 
common law

Attorney Fees - court may, if petitioned 
by either party, determine the reasonable­
ness of the attorney fees

Attorney Fees Allowed for Arbitration -

Senate Judiciary 

Awards - no reference

Attorney Fees - attorney fees cannot be 
awarded unless the court finds malice, bad 
faith or reckless disregard of the rights 
of another

Attorney Fees Allowed for Arbitration - no

Senate Judiciary

Awards - identical to Senate Judiciary

Attorney Fees - attorney fees may not be 
awarded in a civil action

Attorney Fees Allowed for Arbitration -
a party appeals an arbitrated award and if 
the court either increases or decreases 
the award by more than 1 0 %, the prevailing 
party shall be awarded attorney fees

Amends - Rule 49, Rule 52, Rule 58, Rule 
11, Rule 68

Repeals - AS 09.16.010, 09.16.020, 09.16.- 
030,’ 09.16.040, 09.16.050, 09.16.060

Arbitration Appeals - Superior Court will

reference

Amends - Rule 49, Rule 52, Rule 58, Rule 6 8 , 
Rule 82

Repeals - Identical to Senate Judiciary 

Arbitration Appeals - will be heard in

identical to Senate Judiciary

Amends - Rule 49, Rule 52, Rule 58, Rule 
6 8 , Rule 82, Rule 11

I

Repeals - Identical to Senate Judiciary 

Arbitration Appeals - will be heard in
hear arbitration appeals over $25,000 Superior Court

- 3-
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COMPARISON OF SB 377 - TORT REFORM

SENATE JUDICIARY

Legislative Intent - no reference

Effective Date - immediate effective date

SENATE LABOR & COMMERCE

Legislative Intent - the Division of 
Insurance is to monitor premiums and r e­
port to the legislature every March start­
ing March 1, 1987 for three years

Effective Date - immediate effective date

SENATE FINANCE (Version #2)

Legislative Intent - identical to Senate 
Lator and Commerce

Effective Date - Except for AS 09.17.080, 
this Act takes effective immediately.
AS 09.17.080 only takes effect if se c . 10 
does not pass by 2/3 majority vote.
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