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P U R P O S E  OF T H E  R E V I E W  x
\ •

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  24 of the Alaska 
S t a t u t e s  and the "sunset" p r o v i s i o n s  of AS 44.66, we c o n­
ducted a p e r f o r m a n c e  r e v i e w  of the Alaska T r a n s p o r t a t i o n  
C o m m i s s i o n  (ATC) to d e t e r m i n e  if the C o m m i s s i o n  should be 
al lowed to terminate on J u n e  30, 1983, or b e  continued in 
its e x i s t i n g  form, or if a l t e r n a t i v e s  exist to b e t t e r  
a c c o m p l i s h  its piv»-po e. We r e v i e w e d  the oper at i o n s  of ATC 
to d e t e r m i n e  if they vare c o n d u c t e d  in an effective, e f f i­
cient, and economical manner.

The p o l i c y  and audit a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  Audit for Performance R e v i e w  can best be d e­
scribed as "audit by except i o n . "

Th i s  m e t h o d o l o g y  focuses audit effort on areas of an 
a u d i t f j ' s  operat i o n s  that have b e e n  i d e n t i f i e d  b y  a p r e l i m i­
nary s urvey as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for 
ne ling improvements.

T h e r e f o r e ,  b y  design, finite audit resou r c e s  are used to 
i d e n t i f y  where and h o w  i m p r o v e m e n t  can be made and little 
time is d e voted to r e v i e w i n g  well run op erat i o n s  or pro.- 
grains. Consequently, this report h i g h l i g h t s  those areas 
n e e d i n g  impro v e m e n t  and does not e m p h a s i z e  tho^e operations 
and p r o g r a m s  that are p r o p e r l y  functioning.
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O R G A N I Z A T I O N  AND F U N C T I O N

The A l a s k a  T r a n s p o r t a t i o n  Commission (ATC) w a s  e s t a b l i s h e d  
by AS 42.07'.Oil in 1969 to supervise a n d  r e g u l a t e  t r a n s p o r­
tation i n  the S t a t e  of Alaska. The C o m m i s s i o n  is a u t h o r i z e d  
b y  AS 4 2 . 0 7 . 1 2 1  to a d m i n i s t e r  the Air C o m m e r c e  Act of 1960 
and the M o t o r  F r e i g h t  Carrier Act. T h e  Bus T r a n s p o r t a t i o n  
Act and the F erry  T r a n s p o r t a t i o n  Act w h i c h  w e r e  f o r m e r l y  
a d m i n i s t e r e d  b y  A T C  w e r e  repealed b y  C h a p t e r  115, S L A  1980. 
ATC is r e s p o n s i b l e  for ensuring that a l l  t r a n s p o r t a t i o n  
a c t i v i t i e s  u n d e r  its jurisdic tion p r o v i d e  safe, a d e q u a t e  
service at r e a s o n a b l e  r ates and that s o u n d  e c o n o m i c  c o n­
ditions p r e v a i l  i n  the industry.

The C o m m i s s i o n  c o n s i s t s  of three m e m b e r s  a p p o i n t e d  b y  the 
Governor and c o n f i r m e d  b y  the Leg isl a t u r e .  T h e  C o m m i s s i o n­
ers are a p p o i n t e d  for staggered s i x - y e a r  terms w i t h  one 
member d e s i g n a t e d  as c h a irman for a t w o - y e a r  period. In 
addition, ATC h a s  a staff of t w e n t y - s e v e n  i n c l u d i n g  two 
he a r i n g  examin ers, the executive d i r e c t o r ,  the a d m i n i s t r a­
tive s u p p o r t  section, the tariff s e c t i o n ,  and the e n f o r c e­
ment section. ATC a l s o  has an a s s i s t a n t  a t t o r n e y  general 
a s s i g n e d  to it u n d e r  a reimbursable servi-,v -»s a g r e e m e n t  w i t h  
th a p a r t m e n t  of Law.

The ,mmission f u n c t i o n s  as a q u a s i - j u d i c i a l  b o d y  and m a y  
conduct formal h e a r i n g s  on contested a p p l i c a t i o n s ,  com plaint 
and a c c u s a t i o n  m a t t e r s ,  and rate m a t t e r s .  T h e  C o m m i s s i o n  
may delegate, its a u t h o r i t y  to conduct h e a r i n g s  to a heari ng 
examiner. T h e  t a r i f f  section reviews r a t e  changes. S i g n i f­
icant c h a n g e s  are b r o u g h t  to the C o m m i s s i o n ' s  a t t e n t i o n  for 
formal action. T h e  enforcement s e c t i o n  i n v e s t i g a t e s  c o n s u m­
er and c a rrier compla i n t s ,  p a r t i c i p a t e s  in p u b l i c  heari ngs, 
conducts field s u r v e y s  and safety i n s p e c t i o n s ,  and e n g a g e s  
in other a c t i v i t i e s  necessary to m a i n t a i n  s a t i s f a c t o r y  c o m­
pliance b y  r e g u l a t e d  carriers. If v i o l a t i o n s  of s t a tute s or 
r e g u l a t i o n s  occur., civil penalties m a y  b e  asses sed.
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R E P O R T  CONCLUSION

Policy I ssues

This r e v i e w  c o n t a i n s  p o l i c y  issues r a i s e d  as a r e s u l t  of our 
evalu a t i o n  of v a r i o u s  C o m m i s s i o n  p r a c t i c e s .  T h e  final 
policy d e c i s i o n s  a f f e c t i n g  these p r a c t i c e s  are not w i t h i n  
the scope of thi s r e v i e w  b u t  require l e g i s l a t i v e  c o n s i d e r a­
tion. In d e b a t i n g  t h e s e  decisions, t h e  l egislativ e o v e r­
sight c o m m i t t e e s  s h o u l d  t a k e  into c o n s i d e r a t i o n  the f i n d i n g s  
and r e c o m m e n d a t i o n s  p r e s e n t e d  in t h i s  report, so that the 
potential i m p a c t  of p o l i c y  changes c a n  be evaluated.

Report C o n c l u s i o n s

In our opinio n, the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  should 
be a l l owed to t e r m i n a t e  o n  June 30, 1983, and the r e g u l a t i o n  
of t r a n s p o r t a t i o n  s h o u l d  b e  a d m i n i s t e r e d  t h rough a t r a n s p o r­
tation s e c t i o n  w i t h i n  the Alaska P u b l i c  U t i l i t i e s  C o m m i s­
sion. Base d on our r e view, we have c o n c l u d e d  that the 
existing p o l i c i e s  a n d  pro ced u r e s  of A T C  for a d m i n i s t e r i n g  
the r e g u l a t o r y  p r o c e s s  do not ensure the public i n t ere st is 
served in an e f f e c t i v e ,  economical m a n n e r  and in a c c o r d a n c e  
with l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a t i o n  No. 1).

However, w h e t h e r  or not the L e g i s l a t u r e  deems that c o n t i n u­
ing ATC in its p r e s e n t  f o r m  is in t he public's b e s t  i n t e r­
est, several c h a n g e s  n e e d  to be i m p l e m e n t e d  to e f f e c t i v e l y  
serve the public . T h o s e  areas in n e e d  of change are d e­
scribed below.

T e m p o r a r y  a u t h o r i t y  h a s  b e e n  grante d b y  ATC in v i o l a t i o n  of 
statutory r e q u i r e m e n t s .  Further, r e q u i r e d  findings of fact 
and c o n c l u s i o n s  of l a w  are not w r i t t e n  in a c c o r d a n c e  w i t h  
State r e g u l a t i o n s  a n d  in light of • Superior Court order 
(see R e c o m m e n d a t i o n  No. 2).

I mprovement is n e e d e d  in the manner i n  w h i c h  ATC a p p r o a c h e s  
its e c o n o m i c  r e g u l a t i o n  m a n d a t e  and e n f o r c e m e n t  r e s p o n s i­
bilities. E c o n o m i c  r e g u l a t i o n  should include p r o c e d u r e s  to 
review and a n a l y z e  f i n a n c i a l  data of individual c a r r i e r s  and 
classes of c a r r i e r s .  R a t e  changes f i l e d  by c a r riers should 
be s u p p orted w i t h  d o c u m e n t a t i o n  w h i c h  ATC should a n a l y z e  to 
d e t e rmine  the r e a s o n a b l e n e s s  of the r a t e  increase or d e­
crease. After A T C  h a s  determined a c a rri er is fit, willing, 
and a b l e  to s e r v e  the Alaskan p ublic and a u t h o r i t y  to o p e r­
ate is granted, ATC m u s t  enforce the provisi ons of the air 
and m o t o r  c a r r i e r  t r a n s p o r t a t i o n  acts. U n t i m e l y  p r o c e s s i n g  
of c itations, c o m p l a i n t s ,  and a c c u s a t i o n s  u n d e r m i n e s  the 
e nforcement  e f f o r t s  as does i n s u f f i c i e n t  p r o c e d u r e s  to 
ensure the p a y m e n t  of asses s e d  civil penalties (see R e c o m­
men d a t i o n s  No. 3, No. 4, No. 5, and No. 7).
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In o r d e r  to aid the staff in i m p r o v i n g  p r o c e d u r e s  in the 
areas of e c o nomic r e g u l a t i o n  and e n f o r c e m e n t ,  the Commi: - 
sioners should  write o rders for m a t t e r s  not h e a r d  by the 
h e a r i n g  e x a m i n e r s  (see R e c o m m e n d a t i o n  No. 6). Also, bulk- 
type c o m m o d i t y  carriers (dump truck o p e r a t o r s )  should be 
e x e m p t e d  f r o m  economic r e g u l a t i o n  to e l i m i n a t e  the p r o c e s s­
ing of u n n e c e s s a r y  p a p e r w o r k  (see R e c o m m e n d a t i o n  No. 8). 
R e g u l a t i o n s  should be p r o m u l g a t e d  i n  a t i m e l y  manner to 
c l a r i f y  p r o c e d u r e s  for the staff and the p u b l i c  (see R e c o m­
m e n d a t i o n  No. 9).

The a m o u n t  b y  w h i c h  ATC's e x p e n d i t u r e s  e x c e e d e d  its revenues 
i n c r e a s e d  b y  20 p e r c e n t  f r o m  Fiscal Y e a r  1978 t h r o u g h  Fiscal 
Year 1981. However, s tatu t o r y  fees h a v e  not increased for 
10 to 14 y e a r s  (see R e c o m m e n d a t i o n  No. 10).

In c o n c l u s i o n ,  we b e l i e v e  the time is r i g h t  for ATC to be 
c o m b i n e d  w i t h  the Alaska P u blic  U t i l i t i e s  Commission, since 
the a b o v e  change s in p o l i c i e s  and p r o c e d u r e s  need to be made 
r e g a r d l e s s  of w h i c h  commi s s i o n  a d m i n i s t e r s  the t r a n s p o r t a­
tion r e g u l a t i o n  acts and a t r a n s i t i o n  b e t w e e n  agencies 
g e n e r a l l y  r e sults in these types of c h a nges.
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FINDINGS AND R E C O M M E N D A T I O N S

R e c o m m e n d a t i o n  No. 1

T h e  Alaska T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a section 
w i t h i n  the Alaska P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) .

Based on our p e r f o r m a n c e  r e v i e w  of ATC, we c o n c l u d e  the 
public i n t e r e s t  w o u l d  be b e t t e r  served if the Commission  was 
e l i m i n a t e d  and r e g u l a t i o n  of the t r a n s p o r t a t i o n  i n d u s t r y  was 
a d m i n i s t e r e d  t h r o u g h  a t r a n s p o r t a t i o n  s e c t i o n  w i t h i n  APUC. 
Our c o n c l u s i o n  w a s  derived, in part, f r o m  the f o l l o w i n g  
c i r c u m s t a n c e s :

1. T h e  e x i s t i n g  p o l i c i e s  and p r o c e d u r e s  of the Commi s s i o n  
for a d m i n i s t e r i n g  the r e g u l a t o r y  p r o c e s s  of the t r a n s­
p o r t a t i o n  i n d u s t r y  do not ensure that the p u b l i c  i n t e r­
est is served in an e f f e c t i v e  and e c o n o m i c a l  m a n n e r  and 
in a c c o r d a n c e  w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a­
tions No. 2 t h r o u g h  No. 7).

2. As s hown in A p p e n d i x  B of our r e po rt, the w o r k l o a d  of 
ATC h a s  d e c r e a s e d  f r o m  1978. T h e  c o m b i n a t i o n  of several 
f a c t o r s  has r e s u l t e d  in this d e c r ease, i.e., d e r e g u l a­
tion of b u s e s  and tow trucks, c o m p l i a n c e  b y  carriers 
w i t h  r e p o r t i n g  requirement s, e l i m i n a t i o n  of m o t o r  v e h i­
cle s a fety i n s p e c t i o n s  at scale h o uses,  and in suff i c i e n t  
and i n e f f e c t i v e  e n f o r c e m e n t  a c t i v i t i e s  as noted in 
R e c o m m e n d a t i o n s  No. 4 and No. 5 of this report.

3. The present  statutes and r e g u l a t i o n s  need to be revised 
(see R e c o m m e n d a t i o n s  No. 2, No. 8, No. 9, and No. 10).

In a prior L e g i s l a t i v e  Audit report e n t i t l e d ,  " A  P e r f o r m a n c e  
R e v i e w  of the Alaska P i p e l i n e  Commission, J u l y  11, 1980," we 
r e c o m m e n d e d  the three Alaskan r e g u l a t o r y  c o m missi ons, Alaska 
Public U t i l i t i e s  Commission, Alaska P i p e l i n e  Commis sion 
(APC), and ATC, be combined. Since that report, APC was 
m erged into APUC.

We i n c l u d e d  in our previ o u s  report the r e s u l t s  of a survey 
q u e s t i o n n a i r e  to u t i l i t y  r e g u l a t o r y  c o m m i s s i o n e r s  in other 
states w h i c h  showed that:

a) T w e n t y - s i x  of the r e s p o n d i n g  t h i r t y - t w o  states (81 p e r­
cent) felt the a d v a n t a g e s  of a single r e g u l a t o r y  agency 
o u t w e i g h  those of m a i n t a i n i n g  two or three separate 
agencies. Some of the a d v a n t a g e s  n o t e d  were: c e n t r a l i­
zat i o n  of expertise; cost savings due to e c o n o m i e s  of 
scale and e l i m i n a t i o n  of u n n e c e s s a r y  duplicatio n; in 
ge neral a more e f f i c i e n t  use of r e s o u r c e s .
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b) T w e n t y - e i g h t  of the r e s p o n d i n g  s tates  (87 percent) felt
c o m m i s s i o n e r s  can r e a l i s t i c a l l y  d e v e l o p  the expertise to * 
r ender d e c i s i o n s  in fixed, t r a n s p o r t a t i o n  and/or p i p e­
line u t i l i t y  cases.

Also we c o m pared i n  our prior r e p o r t  the r e g u l a t o r y  scheme 
u t i l i z e d  by Alaska  w i t h  the s c h e m e s  u t i l i z e d  i n  the other 
f o r t y - n i n e  states. An u p d a t e  of t h a t  a n a l y s i s  is p r e s ented  
below:

R e g u l a t o r y
S chem e

One
R e g u l a t o r y
C o m m i s s i o n

T w o
R e g u l a t o r y
C o m m i s s i o n s

T h r e e
R e g u l a t o r y
Commi s s i o n s

* Alaska

D u rin g a period of t r a n s i t i o n  of m a n a g e m e n t  control there is 
u s u a l l y  a natural  t e n d e n c y  for the n e w  m a n a g e m e n t  to reshape 
and r e o r g a n i z e  policies, p r o c e d u r e s ,  and staffing. Since 
the p r e s e n t  p o l i c i e s  and p r o c e d u r e s  u t i l i z e d  for t r a n s p o r t a­
tio n  r e g u l a t i o n  are in need of r e - e x a m i n a t i o n  and change, we 
b e l i e v e  the time is right for ATC to b e  combined w i t h  the 
APUC.

Prior to c a r r y i n g  out the merger, a m a n a g e m e n t  study should 
b e  u n d e r t a k e n  to d e t e r m i n e  c o r r e c t  s t a f f i n g  levels and 
o r g a n i z a t i o n  for a c o m bine d c o m m i s s i o n .  We believe the 
f u n c t i o n s  of the r e o r g a n i z e d  c o m m i s s i o n  could be carried out 
b y  a f i v e - m e m b e r  commission. T h e  p r e s e n t  q u a l i f i c a t i o n s  as 
stated at AS 4 2 . 0 5 . 0 4 0  s hould be r e t a i n e d  w i t h  one consumer 
p o s i t i o n  c h a nged to specify q u a l i f i c a t i o n s  w h i c h  would bring 
to the c o m m i s s i o n  the e x p e r t i s e  n e e d e d  for regul a t i o n  of 
t ransportat ion, e.g., t r a n s p o r t a t i o n  economics.

S tate s C o m m i s s i o n e r s _______ Employees
RangeUsed b y No. on No. of

N o . % Comm. S t a t e s %

1 1 2.5%
40 80% 3 25 62.5%

5 12 30.0%
7 2 5.0%

40 100.0%

6 6 75.0%
8* 1 12.5%

8 16% 9 1 12.5%

8 100.0%

8 1 50.0%
2 4% 12 1 50.0%

2 100.0%

Hi Lo Avg.

982 17 168

705 24 229

845 445 645
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R e c o m m e n d a t i o n  No. 2

T e m p o r a r y  a u t h o r i t y  should be g r a n t e d  in accord a n c e  w i t h  
s t a t u t e s .

Alaska statut es p r o v i d e  for i s s u a n c e  of t e m p o r a r y  autho r i t y  
in the f o l l o w i n g  circumstances:

1. Motor Carriers: (AS 42.10.21 0) w h e n  an e m e r g e n c y  exists
b e c a u s e  e x i s t i n g  t r a n s p o r t a t i o n  a g e n c i e s  cannot supply 
the n e c e s s a r y  service. T e m p o r a r y  p e r m i t s  m a y  not exceed 
a 9 0 - d a y  period.

2. Air Carriers: (AS 02.05.060) w h e n  a n  e m e r g e n c y  r e­
quires, a carrier may be e x e m p t e d  f r o m  r e q u i r e m e n t s  of 
statute s and r egula tions if e n f o r c e m e n t  of such r e q u i r e­
me n t s  w o u l d  result in an u n d u e  b u r d e n  on the carrier by 
r e a s o n  of the e m e r gency or u n u s u a l  c i r c u m s t a n c e s  a f f e c t­
ing the o p e r a t i o n  and if e n f o r c e m e n t  of the requi r e m e n t s  
is not in the public interest.

In tests of 32 a p p l i c a t i o n s  for t e m p o r a r y  a u t h o r i t y  we found 
22 w h i c h  did not meet the above c r i t e r i a .  ATC has d e f ined 
" emerg e n c y "  l o os ely enough to a l l o w  t e m p o r a r y  a u t h o r i t y  to 
b e  g r anted even though no true e m e r g e n c y  exists. Further, 4 
t e m p o r a r y  p e r m i t s  for motor c a r r i e r s  e x c e e d e d  the 90-day 
s t a t u t o r y  limitation.

Of the 22 cases m e n t ioned above, 8 r e l a t e d  to tempora ry 
t r a n sfers  of authority. Because of the d i f f i c u l t i e s  s o m e­
times e n c o u n t e r e d  in transfers of o w n e r s h i p  of business es, 
there m a y  be some j u s t i f i c a t i o n  for t r e a t i n g  transfers 
d i f f e r e n t l y  b y  a l l owing the g r a n t i n g  of t e m p o r a r y  authority. 
However, ATC should seek a s t a t u t o r y  a m e n d m e n t  to a l l o w  this 
p r o c e d u r e  and, in the meantime, c o m p l y  w i t h  the present 
statutes g o v e r n i n g  the granting  of t e m p o r a r y  authority.

Another p r o c e d u r e  noted is that the C o m m i s s i o n  has granted 
t e m p o r a r y  a u t h o r i t y  to appli cants in the i n t e r i m  while the 
a p p l i c a n t  awaits a decision for p e r m a n e n t  authority. Al­
though the C o m m i s s i o n  has d e c r e a s e d  the p r o c e s s i n g  time of 
a p p l i c a t i o n s  since our last review, the p r e sent p r o c e s s i n g  
times still tend to encourage the use of t e m p o r a r y  a u t h o r i t y  
as a stop-gap measure. We d e t e r m i n e d  the a v e r a g e  p r o c e s s i n g  
time was a p p r o x i m a t e l y  five m o n t h s  for p e r m a n e n t  a u t h ority 
a p p l i c a t i o n s  w i t h  1981 orders w h i c h  did not requ ire a 
hearing. Fifteen percent of th ose t est ed took more than one 
year to process.

In addition, the ATC has a policy of a l l o w i n g  appli c a n t s  who 
submit a p p l i c a t i o n s  for b o t h  p e r m a n e n t  and t e m p o r a r y  a u t h o r­
ity at the same time to pay a s i n g l e  a p p l i c a t i o n  fee instead 
of a separate fee for each a p plica tion. T h i s  is also in 
v i o l a t i o n  of statutes and results in an unfair a d v a ntage to 
those w h o  submit b o t h  appl ic a t i o n s  simul t a n e o u s l y .

STATE  OF A LA S K A -7- D IV IS IO N  OF  LEG ISLA T IVE  AU D IT



R e v i e w  of a p p l i c a t i o n s  for t e m p o r a r y  a u t h o r i t y  also r e v e a l e d  
the following:

1. T e m p o r a r y  a u t h o r i t y  to o p e r a t e  w a s  granted via teleg ram 
w i thout prior f i n d i n g s  of fact and concl usions of law in 
15 of 19 cases tested.

2. In 4 of 19 cases t e s t e d  no order w i t h  the required 
findings and c o n c l u s i o n s  was s u b s e q u e n t l y  prepared.

3. T e l e g r a p h e d  a u t h o r i t y  p r e c e d e d  p u b l i c a t i o n  in the ATC 
Journal in 10 of 13 cases.

4. Two of 7 cases i n v o l v i n g  t e l e g r a p h e d  a u t h o r i t y  could not 
be found on any C o m m i s s i o n  m e e t i n g  agenda.

Although efforts to r e d u c e  " r e d  tape" and accomm o d a t e  a p p l i­
cants are commendable, we are in a g r e e m e n t  with Superior 
Court Order No. 76-6441, W e a v e r  Brothers and Copper Freight 
Lines vs. Alaska T r a n s p o r t a t i o n  Commission, w hi ch held that 
telegraphed a u t h o r i t y  v i o l a t e s  p r o v i s i o n s  of Alaska Statute 
42.10 and T i t l e  3, C h a p t e r s  60 and 64, of the Alaska A d m i n­
istrative Code and that g r a n t s  of a u t h o r i t y  without f i n d­
ings, conclusions, or w r i t t e n  o rders are an abuse of d i s c r e­
tion per se. W h i l e  the C o m m i s s i o n  m a y  exempt applicants 
fr o m  m e e t i n g  the usual r e q u i r e m e n t s  in e m e r gency situations, 
i t may not exempt i t s e l f  f r o m  statutes and regulations 
g o v e rning the conduct of its b u s i n e s s  w h i c h  require w r i t t e n  
findings of fact and c o n c l u s i o n s  of law, and proper notice 
of pr oceedings and action s.

It appears that the C o m m i s s i o n  has a l l o w e d  polici es r e g a r d­
ing granting of t e m p o r a r y  a u t h o r i t y  to evolve i n d e p e n d e n t l y  
from statutory c o n s t r a i n t s .  R e g u l a t i o n s  g o v e rning policies 
and p rocedures w h i c h  i n c l u d e  specific p r a c tices for h a n d l i n g  
requests for t e m p o r a r y  a u t h o r i t y  in compliance  w i t h  statutes 
have been in the d e v e l o p m e n t  stage since 1978. In February 
1981 they were a p p r o v e d  b y  the C o m m i s s i o n  and sent to the 
Department of Law for r e v i e w  (see R e c o m m e n d a t i o n  No. 9).

We recommend that the C o m m i s s i o n  grant temporary auth ority 
in accordance w i t h  s t a t u t e s  and regulations, in light of the 
Superior Court Order cite d above.

R e c o m m e n d a t i o n  No. 3

T h e e c o n o m ic r e g u l a t o r y  p r o c e dures of ATC should include 
Finan c i a l  ana lysis o f  d a t a  submi t t e d -"by the ~car t i e r s .

T h e  pur pose of the M o t o r  Frei ght Act (AS 42.10) is to p r o­
vide stabilized service a n d  rate structure; to foster sound 
economic conditions a m o n g  carriers; to promote adequate, 
economical, and e f f i c i e n t  service, and reasonable, nondis- 
criminat ory charges. T h e  p u r p o s e  of the Alaska Air Commerce 
Act of 1960 (AS 02.05) i n c l u d e s  the r e s p o n s i b i l i t y  to p r o­
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m o t e  adequate, econo m i c a l ,  and e f f i c i e n t  air service, and 
reasonable, n o n d i s c r i m i n a t o r y  charges. Both acts give ATC ' 
the a u t h o r i t y  to s u s p e n d  and i n v e s t i g a t e \ t a r i f f j filed by 
carriers and to grant, deny, or m o d i f y  those tariffs.

We determine d that A T C  is not a d e q u a t e l y  perfo r m i n g  its 
duties to satisfy the a b o v e  m a n d a t e s  for ec ono m i c  r e g u l a­
tion. T h e  f ollo w i n g  are areas i n  w h i c h  ATC should improve 
its procedure s in o r d e r  to e n s u r e  s u f f i c i e n t  economic r e g u­
lation of carriers u n d e r  its j u r i s d i c t i o n :

A. Proces s i n g  of a p p l i c a t i o n s  s h ould  i n c l u d e  financial 
analy s i s  of the ca rriers' f i n a n c i a l  statemen ts and
f i n a ncial duta.  -• . -  ■
Of 70 a p p l i c a t i o n  f i l e s  for p e r m a n e n t  and temporary 
a u t h ority  tested, 4 4  did not c o n t a i n  evid ence that the 
staff had a n a l y z e d  the c a r r i e r s’ fi n a n c i a l  statements or 
other financial d a t a  submitted. T h e  r e m a i n i n g  26 files 
contained a f o r m  u t i l i z e d  b y  the staff in reviewing 
financ ial data which, in general, w a s  incomplete. 
Further, these f o rms do not r e q u i r e  p e r t inent ratios, 
such as the o p e r a t i n g  r a t i o  ( o p e r a t i n g  e x p e n s e / o p e r a t i n g  
r e v e n u e s ) , w h i c h  i n d i c a t e s  r e a s o n a b l e n e s s  of the p r o­
posed rates, and the c u r r e n t  r a t i o  (current assets/ 
current liabilities), w h i c h  i n d i c a t e s  the carrier's 
a b i l i t y  to meet s h o r t - t e r m  debts. Accor ding to the 
staff, the r e a s o n  the f o r m  no l onger shows ratios is 
that they assume the f i n a n c i a l  d a t a  r e c e i v e d  from the 
a pplic a n t s  may b e  i n a c c u r a t e  and, therefore , ratios 
w o u l d  be m e a ning less. Yet, A T C  does not v e r i f y  items 
r e p o r t e d  on the f i n a n c i a l  s t ateme nts.

In the orders g r a n t i n g  a u t h o r i t y  to carriers, ATC i n­
cludes statements in their f i n d i n g s  and conclusions 
w h i c h  refer to the c a r r i e r ' s  f i t n e s s  to p r ovide service 
and to the e c o n o m i c  f e a s i b i l i t y  of the proposed ser­
vices. However, b a s e d  on the above r e v i e w  there is 
either no analysis  or i n s u f f i c i e n t  a n a l ysis p e r f o r m e d  to 
support these statements.

ATC should e s t a b l i s h  p r o c e d u r e s  for v e r i f i c a t i o n  of 
items on the f i n a n c i a l  statements, such as cash ba'l-

^ c o u n t s  r eceivab le, a c c o u n t s  payable, and o w n e r­
ship of equipment. T h e  p r e s e n t  f o r m  used for review of 
f inancial data should include r a t i o s  and the analyses 
should be p e r f o r m e d  on a c o n s i s t e n t  basis.

B . AT C  should r e q uire s u p p o r t i n g  d o c u m e n t a t i o n  of tariff 
changes  for r e v i e w  and a n a l y s i s .

D o c u mentation s u p p o r t i n g  tariff c h a n g e s  is not required 
to be submitted b y  c a r r i e r s  or tariff agents. According 
to the staff, the two tariff s p e c i a l i s t s  r eview the
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t ariff filed b y  the m o t o r  c a r r i e r s  a n d  if anything 
q u e s t i o n a b l e  is noted, they d i s c u s s ' t h e  problem. At 
t i m e s  they  meet w i t h  the t ariff a g e n t  to discuss the 
tariff. A clerical e m p l o y e e  r e v i e w s  the tariff changes 
f i l e d  b y  the air c a r r i e r s  and c o m p a r e s  the revised rates . 
w i t h  the rates of other c a r r i e r s  w i t h  similar aircraft 
in the same g e o g r a p h i c a l  loc ation. H o w e v e r ,  we found no 
w r i t t e n  d o c u m e n t a t i o n  of these revie ws.

We a l s o  r e v i e w e d  the d o c k e t  f i l e s  for c a l e n d a r  years 
1980 a n d  1981 and f o u n d  that o n l y  one r a t e  in vestigation  
c a s e  h a d  b e e n  i n i t i a t e d  b y  the staff. However,  no 
a c t i o n  was t a k e n  on this case. A c c o r d i n g  to a staff 
m e m o  in the file, the case was c l o s e d  b e c a u s e  they were 
" u n a b l e  to obtain a q u o r u m  of c o m m i s s i o n e r s  to discuss" 
the case. During the same t w o - y e a r  p e r i o d  1,358 tariff 
c h a n g e s  w e r e  filed w i t h  the C o m m i s s i o n  for review.

We r e c o m m e n d  ATC r e q u i r e  c a r r i e r s  to submit financial 
d a t a  w h i c h  supports the r a t e  change. T h e  financial 
data, i n c l u d i n g  pro forma c osts and revenues, should be 
an a l y z e d .  The a n a l y s i s  should i n c l u d e ,  b u t  not be 
l i m i t e d  to, the c o m p a r i s o n  of r a t e s  for similar c o mmo di­
tie s  in the same g e o g r a p h i c a l  l o c a t i o n  and the c a l c u l a­
ti o n  of the o p e r a t i n g  r a t i o  as a n  i n d i c a t o r  of the 
r e a s o n a b l e n e s s  of the p r o p o s e d  rates.  T h e  Federal motor 
c a r r i e r  r e g u l a t o r y  a g e n c y  (the I n t e r s t a t e  Commerce 
Commis sion) has d e t e r m i n e d  an o p e r a t i n g  r a t i o  of a p p r o x­
i m a t e l y  94 p e rcent to b e  r e a s o n a b l e  f or motor carriers. 
O t h e r  state r e g u l a t o r y  agenc ies, such as the Colorado 
P u b l i c  U t i l i t i e s  Commissi on, a l s o  u t i l i z e  this ratio as 
an i n d i c a t o r  in d e t e r m i n i n g  the r e a s o n a b l e n e s s  of rates.

C . Annual and q u a r t e r l y  f i n a n c i a l  r e p o r t s  should be a n a l­
y z e d .

R e q u i r e m e n t s  for s u b m i s s i o n  of a n n u a l  r e ports from motor 
c a r r i e r s  and q u a r t e r l y  r e p o r t s  f r o m  air carriers are 
b e i n g  enforced. However,  d a t a  c o l l e c t e d  on these 
r e p o r t s  is not b e i n g  c o r r e l a t e d  or analyzed . One class 
of m o t o r  carriers is not r e q u i r e d  to submit their annual 
r e p o r t  up to a year after the c l o s e  of the reporting 
period. It is i n e f f i c i e n t  to u s e  r e s o u r c e s  to ensure 
c o m p l i a n c e  w i t h  r e p o r t i n g  r e q u i r e m e n t s  w h e n  the i n f o r­
m a t i o n  is not b e i n g  used and is a l l o w e d  to become stale.

ATC is in the process  of e n t e r i n g  d a t a  on the computer 
f r o m  air c a r r i e r s 1 1979 t h r o u g h  1981 q u a r t e r l y  reports. 
H o w e v e r ,  this financial data d o e s  not i n c l u d e  the costs 
of o p e r a t i o n s  for air taxi o p e r a t o r s .  In our 1978 audit 
report, we r e c o m m e n d e d  the air taxi o p e r a t o r  quarterly 
re p o r t  form be revised to i n c l u d e  costs of operations. 
Presen t l y ,  ATC has only a p e n c i l  draft of b i/evised 
form.
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ATC should r e v i s e  its annual and q u a r t e r l y  report forms 
to i n c l u d e  an i n c o m e  s t a t emen t w h i c h  i n c l u d e s  oper ating * 
c o s t s  as well as revenues, an a b b r e v i a t e d  b a l a n c e  
sheet, and other r e l e v a n t  data. T h e s e  r e p o r t  forms 
s h o u l d  not c o n t a i n  e x c e s s i v e  i n f o r m a t i o n  b u t  rather only 
d a t a  r e l evant to the needs of ATC.

R e c o m m e n d a t i o n  No. 4

Co m p l a i n t s  and a c c u s a t i o n s  s hould b e  i n v e s t i g a t e d  and 
p r o c e s s e d  i n  a t i m e l y  m a n n e r  and a c c u r a t e  r e c o r d s  of the 
c o m p l a i n t  r e s o l u t i o n  p r o c e s s  should b e  m a i n t a i n e d .

T e s t s  of 36 c o m p l a i n t s  and a c c u s a t i o n s  a c t e d  u p o n  in 1981 
r e v e a l e d  the following:

1. P r o c e s s i n g  of c o m p l a i n t s  and a c c u s a t i o n s  i n v o lvi ng 
h e a r i n g s  took an average of 9 m o n ths.

2. P r o c e s s i n g  of c o m p l a i n t s  and a c c u s a t i o n s  w h i c h  did not 
r e q u i r e  a h e a r i n g  took an a v e r a g e  of 4 months.

3. T h e  a v e r a g e  age of c o m p l a i n t s  and a c c u s a t i o n s  in process 
at D e c e m b e r  31, 1981, was 8 months.

4. S e v e n  had no r e c o r d  of the date i n i t i a t e d .

5. Four h a d  dates out of logical p r o c e s s i n g  sequence, e.g., 
da t e  of order p r e c e d e d  date i n i t i a t e d .

6. T e n  w e r e  not listed on any C o m m i s s i o n  m e e t i n g  agenda.

7. I n v e s t i g a t i o n  f i l e s  did not c o n t a i n  d o c u m e n t a t i o n  of 
c o m m u n i c a t i o n s  w i t h  those involved, i.e., memoranda, 
a c t i v i t y  log, etc.

D u r i n g  1981, 254 c o m p l a i n t s  were l o g g e d  and four staff 
m e m b e r s  in the e n f o r c e m e n t  s e ction w e r e  a s s i g n e d  to i n v e s t i­
gate these complaints. T h i s  r e s u l t e d  in an a v e r a g e  of 1.5 
c o m p l a i n t  cases per week per staff m e m b e r .  Based on this 
caseload, p r o c e s s i n g  and d o c u m e n t a t i o n  of i n v e s t i g a t i o n s  
should be complete, accurate, and timely. W h i l e  complaints 
i n v o l v i n g  h e a r i n g s  m a y  r e quire a longer p r o c e s s i n g  time than 
those w i t h o u t  h earings, p r o c e s s i n g  time c o u l d  be decreased 
if orders were c o m p l e t e d  as soon as p o s s i b l e  after the 
hearing.

R e c o m m e n d a t i o n  No. 5

T h e  n u m b e r  of field s u r vey s p e r f o r m e d  e a ch yea r should be 
i n c r e a s e d  and should i n clud e a l i m i t e J T L n a n c i a l / c o m p l i a n c e  
audit of a c c o u n t i n g  r e c o r d s .

Of a p p r o x i m a t e l y  630 r e g u l a t e d  carriers, 38 w e r e  surveyed in 
1981. T h i s  is a d e c r e a s e  from 58 out of a p p r o x i m a t e l y  600 
in 1978. All 38 s u r v e y s  were p e r f o r m e d  o n  air carriers;
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none were p e r f o r m e d  on motor ca rriers. Four enforcement 
personn el were a s s i g n e d  to c o n duct the 38 surveys in 1981, 
r e s u l t i n g  in an a v e r a g e  of 9.5 s u r v e y s  per p erson per year. 
T h e  average survey takes about one d a y  to complete. T h e s e  
surveys e m p h a s i z e d  r e v i e w  of t a r i f f s  and v e r i f i c a t i o n  of 
employme nt status w h e r e  leased a i r c r a f t  and owner pilots 
w e r e  involved.

ATC should p e r f o r m  f i e l d  surveys on m o t o r  carriers as well 
as air carriers, and such s u r veys s h o u l d  incl ude equipment 
safety i n s p e c t i o n s  and v e r i f i c a t i o n  that prescribed sta ndard 
a c c o u n t i n g  systems are in use. B o t h  m o t o r  carrier and air 
carrier surveys should i n c l u d e  c o m p a r i s o n  of rates charged 
and a uthor ized t a r i f f s  and m a y  a l s o  j ..elude v e r i f i c a t i o n  of 
annual reports b y  t r a c ing r e p o r t  data into accounting 
r e c o r d s .

R e c o m m e n d a t i o n  No. 6

T h e  C o m mission ers and h e a r i n g  e x a m i n e r s  should write all 
the formal w r i t t e n  d e c i s i o n s  (orders) on docketed m a t ters 
b e f o r e  A T C .

Based on a r e v i e w  of the paperf l o w ,  d i s c u s s i o n s  with the 
Commissioners, and a test of 36 f iles, we determ ined that 
o rders are w r i t t e n  b y  either the h e a r i n g  examiners or the 
staff. The h e a r i n g  e x a m iners w r i t e  the orders relatin g to 
m a t t e r s  heard b y  them. Staff m e m b e r s  w r i t e  all ether o rders 
for the Commissioners.

R e q u i r i n g  the staff to w r i t e  the o r d e r s  for citation or 
other enforc e m e n t  m a t t e r s  c r eat es the potential for v i o l a­
tion of ATC's ethical r e g u l a t i o n s .  T h o s e  r egulation s [3AAC 
60.10(a) & (h)] p r o h i b i t  p a r t i e s  in * m a t t e r  pending b e f o r e  
ATC from c o m m u n i c a t i n g  p rivately, d i r e c t l y  or indirectly, 
w i t h  the Commis s i o n e r s  or h e a r i n g  e x a m i n e r s  about such 
m a t t e r s  or a r g uing the m e r i t s  of t h o s e  cases without their 
a dvers a r i e s  present or w i thout n o t i c e  to them. V i o l a t i o n  of 
this rule occurs w h e n  the staff p a r t i c i p a t e s  in a h e a r i n g  
and subs eq u e n t l y  drafts the order for the Commissioners' 
decision.

In a r e v i e w  of c i t a tions i ssued b e t w e e n  July 1, 1980, and 
December 31, 1981, we found this v i o l a t i o n  had occurred in 
six of the seven cases r e v ie wed for w h i c h  a h e a r i n g  was 
held. T h e s e  v i o l a t i o n s  could b e  a v o i d e d  if the C o m m i s s i o n­
ers would  w r ite their orders. In addition, we determine d it 
took an avera ge of 53 days for a n  order to be written after 
a hearing  was h e l d  for a citation.

During Fiscal Year 1981, there w e r e  198 hours of h e a r i n g  of 
w hich the Commi s s i o n e r s  p r e s i d e d  over only 27 hours w h i l e  
the h e a r i n g  e x a m i n e r s  presided over the remaining hours.
ATC issued 588 o r d e r s  in Fiscal Y e a r  1981, w h i c h  would have
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r e s u l t e d  in a w o r k l o a d  of approximately, four orders per w e e k  
per Commissioner. In addition, A T C  h a s ' d e v e l o p e d  canned 
f o rma ts for c e r tain types of orders. I n . v i e w  of the above 
and the need for the staff to i m p r o v e  their proced ures in 
the areas of financial a n a l y s i s  (see R e c o m m e n d a t i o n  No. 3) 
and e n f o r c e m e n t  (see R e c o m m e n d a t i o n s  No. 4 and No. 5), we 
b e l i e v e  the C o m missioners should w r i t e  the orders p e r t a i n i n g  
to m a t t e r s  not h e a r d  b y  the h e a r i n g  exami ners.

R e c o m m e n d a t i o n  No. 7

A T C  s h o uld e s t a b l i s h  p r o c e d u r e s  for the a c c o u n t a b i l i t y  and 
c o l l e c t i o n  of civil penal ties"!

A TC does not m a i n t a i n  a c c o u n t i n g  recc.;ds of its civil p e n a l­
ties r eceivable. In a r e v i e w  of c i v i l  p e n a l t i e s  assessed 
d u r i n g  t:he p e riod J u l y  1, 1980 t h r o u g h  D e c e m b e r  31, 1981, we 
d e t e r m i n e d  $41,075 had not b e e n  p a i d  at the date of our 
review. T h i s  repres e n t s  45 p e r c e n t  of the total amount of 
civil p e n a l t i e s  asses s e d  and not suspen d e d .  In addition, we 
noted $1 ,050 had not b e e n  paid on c i v i l  p e n a l t i e s  assessed 
prior to July 1, 1980.

T h e  State A d m i n i s t r a t i v e  M a n u a l  ( S e c t i o n  7972) states c o n­
trol is a key factor in h a n d l i n g  a c c o u n t s  receivable.
Control of accounts r e c e i v a b l e  c o n s i s t s  of d eterm ining 
a m oun ts due f r o m  others, billing t h o s e  p e r s o n s  responsible, 
r e c o r d i n g  the amounts q l j , and c o l l e c t i n g  those amounts.

T h e  m a n u a l  (Section 7956) also s ta tes it is the r e s p o n s i­
b i l i t y  of each a g ency to m a i n t a i n  e s t a b l i s h e d  collection 
periods. Agencies are to send n o t i c e s  30, 60, and 90 days 
after the origi nal payment date. After 120-180 days, 
d e p e n d i n g  on the amount due, ATC s h o u l d  request assistance 
f r o m  the Att orney General or p e r m i s s i o n  to a s sign the 
account to a c o l l e c t i o n  agency.

R e c o m m e n d a t i o n  No. 8

Alaska S t a t u t e s  s h o u 1d be a m e n d e d  to e x empt dump truck 
o p e r a t o r s  fro m c e r t i f i c a t i o n  and e c o n o m i c  r e g u l a t i o n.

Alaska S t a t u t e s  4 2 . 1 0 . 0 7 0  and 4 2 . 1 0 . 0 8 0  a u t h o r i z e  the C o m­
mi s s i o n  to regulate common and c o n t r a c t  motor freight c a r­
riers, w h i c h  includes b u l k - t y p e  c o m m o d i t y  carriers (dump 
t ruck o p e r a t o r s ) .

T h e  C o m m i s s i o n e r s  and staff b e l i e v e  the dump truck operators 
should be exemp t e d  from c e r t i f i c a t i o n  as to public c o n v e n­
ience and n e c e s s i t y  and o n l y  be r e g u l a t e d  as to the safety 
of operations.
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A p p l i c a t i o n s  for a u t h o r i t y  su bmitted b y  dump truck oper ators 
are r o u t i n e l y  g r a n t e d  as we found in a '100 p e r c e n t  r e v i e w  of 
the a p p l i c a t i o n s  for original and t e m p o r a r y  a u t h o r i t y  with 
1981 orders. In addition, some of t h e s e ' o p e r a t o r s  r e ques t 
v o l u n t a r y  s u s p e n s i o n  of a u t h ori ty due to the seasonal nature 
of their b u s i n e s s ,  w h i c h is also r o u t i n e l y  g r a n t e d  as shown 
b y  a 100 p e r c e n t  r e v i e w  of p e t i t i o n s  w i t h  1981 orders.

Currently, S e n a t e  Bill No. 862 is in c o m m i t t e e  in the L e g i s­
lature, w h i c h  w o u l d  exempt dump truck o p e r a t o r s  f r o m  the 
r e q u i r e m e n t s  of s h owi ng p u b l i c  c o n v e n i e n c e  and necessity. 
Co n s i d e r i n g  the need for ATC to i m p r o v e  its p r o c e d u r e s  in 
e c o n omic and c o m p l i a n c e  r e g u l a t i o n  (see R e c o m m e n d a t i o n s  
No. 3 t h r o u g h  No. 5) and that, t h r ough its own a c t ions of 
r o u t i n e l y  g r a n t i n g  dump truck o p e r a t o r s  authority, the 
C o m m i s s i o n  h a s  e s s e n t i a l l y  exempted dump truck op era t o r s  
from e c o n o m i c  regu la t i o n ,  we b e l i e v e  the p u b l i c  i nter e s t  
would b e s t  b e  served b y  al low i n g  the C o m m i s s i o n  to cease 
c e r t i f i c a t i o n  of dump truck operators.

R e c o m m e n d a t i o n  No. 9

R e g u l a t i o n s  s h o u l d  be p r o m u l g a t e d  in a t imely m a n n e r .

ATC p r e s e n t l y  h a s  four sets of p r o posed r e g u l a t i o n s  which 
need to b e  a d o p t e d  into the Alaska A d m i n i s t r a t i v e  Code. The 
p r o p o s e d  r e g u l a t i o n s  are as follows:

1. P r a c t i c e  and P r o c e d u r a l  R e g u l a t i o n s - - T h e s e  regula t i o n s  
w e r e  b e i n g  d r a f t e d  at the time of our 1978 audit. T h e y  
w e r e  a p p r o v e d  b y  the C ommission in F e b ruary 1981, but 
h a v e  not b e e n  filed with  the L i e u t e n a n t  G o v e r n o r  and 
a d o p t e d  i n t o  the Admini s t r a t i v e  Code. T h e  h e a r i n g  
p r o c e s s  w o u l d  be imp roved by these r e g u l a t o r y  p roc edures 
w h i c h  a l s o  i n c l u d e  s pecific p r o c e d u r e s  for requests for 
t e m p o r a r y  a u t h o r i t y  (see R e c o m m e n d a t i o n  No. 2).

2. R e g u l a t i o n s  G o v e r n i n g  the C o n s t r u c t i o n  and Filing of 
T a r i f f s  I s s u e d  b y  C a r r i e r s - - P u b l i c  h e a r i n g s  for these 
r e g u l a t i o n s  w e r e  held in June and August 1981. T he 
do c k e t  p a g e  w h i c h  lists actions taken on the r e gulati ons 
i n d i c a t e d  no f u r t h e r  a c t i o n  has occurred.

3. I n s u r a n c e  R e g u l a t i o n s - - A f t e r  p ublic hearings w e r e  held 
on these r e g u l a t i o n s  in December 1980 and J a n u a r y  1981, 
the C o m m i s s i o n  approved them in S e p t ember 1981. They 
h a v e  not yet b e e n  filed w i t h  the Lieutenant G o v e r n o r  to 
be a d o p t e d  into the Admini s t r a t i v e  Code.

4. Freight F o r w a r d e r  R e g u l a t i o n s - - B e g i n n i n g  in 1978 ATC 
r e c e i v e d  a p p l i c a t i o n s  for a u t h o r i t y  from freight f o r­
war ders. D e c i s i o n s  on these a p p l i c a t i v e  were delayed, 
in part, b e c a u s e  ATC did not have r e g u l a t i o n s  g o v e r n i n g  
f r e i g h t  forwar d e r s .  In July 1980, ATC p r o m u l g a t e d  
l i m i t e d  r e g u l a t i o n s  (3AAC 64.165 and 3 A A C  64.3A0), but 
a d d i t i o n a l  r e g u l a t i o n s  were needed.
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In an o r d e r  (i?o. 81-39) dat ed F e b ruary 11, 1981, ATC 
granted, denied, or d i s m i s s e d  the p e n d i n g  t w e n t y  a p p l i­
cations. S u b sequ ently, the e f f e c t i v e  date of the oid er 
was st ayed u n t i l  August 31, 1981, and p u b l i c  h e a r i n g s  
were held on p r o p o s e d  r e g u l a t i o n s  on August 5, 1981.
The C o m m i s s i o n  a p p r o v e d  the r e g u l a t i o n s  on A u g ust 8, 
1981. On August 28, 1981, another order w a s  i s s u e d  
c o n f i r m i n g  the e f f e c t i v e  date of Order No. 81-39. In 
addition, the order stated, "all f o r w a r d e r s  so a u t h o r­
ized b y  O r d e r  No. 81-39, as amended, are g o v e r n e d  b y  the 
r e g u l a t i o n s  and a d d i t i o n s  thereto  as m a y  h e r e a f t e r  be 
made". C h apter 3 AAC 69 t e c h n i c a l l y  does not ex ist as 
those r e g u l a t i o n s  h a v e  not b e e n  a d o p t e d  i n t o  the A l aska 
A d m i n i s t r a t i v e  Code.

Doth ATC and the D e p a r t m e n t  of Law are p a r t i a l l y  r e s p o n s i b l e  
for these d e l a y s  in a d o p t i o n  of r e g ulations.  A T C  shr Id 
r e v i e w  its p r o c e d u r e s  and m a k e  n e c e s s a r y  c h a n g e s  to *_*low 
more t i m e l y  a d o p t i o n  of regulations. In additi on, ATC 
should take a m o r e  a c t i v e  stance in d e t e r m i n i n g  the status 
of regulation s sent to the Depart m e n t  of Law for r e v i e w  to 
ensure those p e r s o n s  p e r f o r m i n g  the r e v i e w  are a w a r e  of the 
need for t i m e l y  p r o mulgation .

R e c o m m e n d a t i o n  No. 1 0

ATC should seek l e g i s l a t i o n  to i n c r e a s e  f e e s .

T h e  Alaska S t a t u t e s  a u t h o r i z e  ATC to c o l l e c t  a p p l i c a t i o n  and 
re g i s t r a t i o n  fees f r o m  motor  and air c a r r i e r s  as s hown i;x 
Appendix A of this report. T h e  fees for air c a r r i e r s  h a v e  
not been i n c r e a s e d  since 1968. A p p l i c a t i o n  and r e g i s t r a t i o n  
fees for m o t o r  c a r r i e r s  were e s t a b l i s h e d  in 1970 and 1972, 
respectively.

In addition, AS 4 2 . 1 0 . 2 4 0  a u t h o r i z e s  the D e p a r t m e n t  of 
Public S a f e t y  to collect the f o l l o w i n g  w e i g h t  fees for motor 
v e h i c l e s :

A. Motor v e h i c l e s  of p r ivate and e xempt
carriers w e i g h i n g  over 4 , 000 p o u n d s  $25

B. Motor v e h i c l e s  of c om mon and cont ract
c a r riers and p r i vate carriers not 
included in (A) above weighing:

1. 12,000 p o u n d s  or less
2. 12,001 p oun d? to 18,000 p o u n d s
3. Over 18,000 pounds

$35
55
75

T h e  above w e i g h t  fees were last r e v i s e d  in 1970.
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The amount b y  w h i c h  AXC's e x p e n d i t u r e s  e x c e e d e d  its revenues 
increased by 20 p e r c e n t  d uring a f o u r - y e a r  period, from 
Fiscal Year 1978 t h r o u g h  Fiscal Y e a r  1981. As noted above, 
the mo st recent i n c r e a s e  in fees w a s  m a d e  10 years ago and 
the fees for air c a r r i e r s  ha ve not b e e n  i n c r e a s e d  for 14 
years. We r e c o m m e n d  these fees be r e v i s e d  to dimin ish the 
effects of i n f l a t i o n  on the o p e r a t i n g  c o s t s  of ATC.
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A N A LYSIS O F  P U B L I C  N E E D

Li mited A n a lysis '

T h e  f o l l o w i n g  a n a l y s i s  i n d i c a t e s  b o t h  p o s i t i v e  and negative 
a t t a i n m e n t s  of the Alaska T r a n s p o r t a t i o n  Commi s s i o n  and h o w  
its a c t i v i t i e s  r e l a t e  to the p u blic n e e d  f a cto rs as defined 
b y  AS 4 4 . 6 6 . 0 5 0 .  T h i s  an alysis is not i n t e n d e d  to be 
c o m p r e h e n s i v e  in nature.

I. T h e  extent to w h i c h  the board, commis sion, or p r o g r a m  
h a s  o p e r a t e d  in the p ub lic i n t e r e s t .

Ba s e d  on our r e v i e w  we d e t e r m i n e d  the existing 
p o l i c i e s  and p r o c e d u r e s  of the C o m m i s s i o n  for a d m i n­
i s t e r i n g  the r e g u l a t o r y  p r o c e s s  of the transport ation 
i n d u s t r y  do not ensure the p u b l i c  i n t e r e s t  is served 
i n  an effective, economical m a n n e r  and in accordance 
w i t h  l e g i s l a t i v e  intent (see R e c o m m e n d a t i o n  No. 1).

II. T h e  extent to w h i c h  the o p e r a t i o n  of the board,
c o m m i s s i o n ,  or a ge ncy p r o g r a m  h a s  b e e n  impeded or 
e n h a n c e d  b y  e x i s t i n g  statutes, procedures, and p r a c­
tic e s  w h i c h  it has adopted, and a n y  other matter 
i n c l u d i n g  budgetar y, resource, and personnel m a t t e r s .

S l o w  p r o m u l g a t i o n  of r e g u l a t i o n s  h a s  impeded the 
C o m m i s s i o n ' s  operations  (see R e c o m m e n d a t i o n  No. 9). 
C o n t i n u e d  r e g u l a t i o n  of dump t r u c k  ope rators has also 
h i n d e r e d  the C o m m i s s i o n  (see R e c o m m e n d a t i o n  No. 8).
In addition, m a n y  of ATC's i n t e r n a l  pra ctices and 
p r o c e d u r e s  c o n t r i b u t e  to its i n a b i l i t y  to operate 
e f f i c i e n t l y  and e f f e c t i v e l y  (see R e p o r t  Conclusion, 
an d  Findings  and R e c o m m e n d a t i o n s ) .

III. T h e  extent to w h ich the board, c o m m i s s i o n  or agency
h a s  r e c c mmende~(r~sta~tut:ory c h a n ges w h i c h ' a r e  generally 
of b T'T i t  to the p ublic i n t e r e s t .

S t a t u a r y  changes have b e e n  m a d e  w h i c h  have raised 
the a mou nt of civil penalties, c o n f e r r e d  cease and 
d e s i s t  a u t h o r i t y  to stop i l l e g a l  carriers, clarified 
d e f i n i t i o n s  of c e rta in air c a r r i e r  classifications, 
a n d  d e r e g u l a t e d  bus and f e r r y  t ranspo rtation. L e g i s­
la t i o n  has b e e n  i ntroduced to d e r e g u l a t e  dump truck 
o p e r a t o r s  (see R e c o m m e n d a t i o n  No. 8).
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IV. The extent to which the board, commission or agency
has e n c o u r a g e d  i n t e r e s t e d  persons to r e p o r t  to it 
c o n c e r n i n g  the e f f e c t  of its~ r e g u l a t i o n s  and d e c i­
sions on the e f f e c t i v e n e s s  of service, e c o n o m y  of 
service, and a v a i l a b i l i t y  of service w h i c h  it h a ¥  
p r o v i d e d .

T h e  Commission, r e c e i v e s  f e e d b a c k  f r o m  i n t e r e s t e d  
p e r s o n s  t h r o u g h  the public h e a r i n g  p r o c e s s  of r e s o l v­
ing c o m p l a i n t s  i n  the course of r e g u l a t o r y  p r o c e e d­
ings.

V. The e x t e n t  to w h i c h  the board, c o m m i s s i o n  or a gency 
H a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  the m ak ing of 
its r e g u l a t i o n s  and d e c i s i o n s .

Th e  C o m m i s s i o n  p u b l i s h e s  a b i - w e e k l y  j o u r n a l  w h i c h  
c o n t a i n s  i n f o r m a t i o n  on a p p lication s, C o m m i s s i o n  
orders, e n f o r c e m e n t  actions, ta riff changes, s c h e d­
ule d  h e a r i n g s ,  and other p e r t i n e n t  infor mation. The 
j o u r n a l  is d i s t r i b u t e d  to subscribers, news media, 
and other i n t e r e s t e d  parties. P u b l i c  p a r t i c i p a t i o n  
is a l s o  e n c o u r a g e d  t h r ough the h e a r i n g s  process.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m­
pl a i n t s  r e g a r d i n g  the activities of the board, c o m­
m i s s i o n  or a g e n c y  f iled with it, w i t h  the department 
to w h i c h  a b o a r d  or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  
assigned, or w i t h  the office of the o m b u d s m a n  have 
b e e n  p r o c e s s e d  and r e s o l v e d .

T h e  C o m m i s s i o n  p r o c e s s e s  c o m p l a i n t s  and a c c u s a t o r y  
cases in an u n t i m e l y  m anner (see R e c o m m e n d a t i o n  
No. 4).

Be tween J u n e  of 1979 and D e c ember of 1980 the State 
O m b u d s m a n ' s  o f f i c e  recei ved and c losed 33 c omplaints 
r e g a r d i n g  ATC. Eight of these cases w e r e  d i s c o n t i n­
ued b e f o r e  c o m p l e t i o n  due to lack of r e s o u r c e s  and 
the other 25 w e r e  referred to ATC or other agencies 
for f u r t h e r  action, or a dditiona l information.

VII. T h e  extent to w h i c h  a board or c o m m i s s i o n  w h i c h
r e g u l a t e d  e n t r y  into ~ah o c c u p a t i o n  or p r o f e s s i o n  has 
p r e s e n t e d  q u a l i f i e d  applicants to serve the p u b l i c .

T h e  Commission, prior to g r a n t i n g  a u t h o r i t y  to a 
r e g u l a t e d  c a r rier, must d e t e r m i n e  w h e t h e r  the carrier 
is fit, w i l l i n g ,  and able to p r ovide adequate, safe, 
and e f f i c i e n t  service. In our opinion, the C o mmis­
sion's  a b i l i t y  to present q u a l i f i e d  a p p l i c a n t s  to 
serve the p u b l i c  is impeded by lack of analysis of 
i n f o r m a t i o n  s u b m i t t e d  (see R e c o m m e n d a t i o n  No. 3).
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I
VIII. T he extent to w h i c h  state p e r s o n n e l  practices,  i n­

cluding a f f i r m a t i v e  a ction r e q u i r e m e n t s , have been, 
co m pl ied w i t h  b y  the board, c o m m i s s i o n  or a g e n c y  to • 
its own a c t i v i t i e s  and the area of a c t i v i t y  or 
i n t e r e s t .

We found no e v i d e n c e  of lack of c o m p l i a n c e  w i t h  S tate 
p e r s onnel p r a c t i c e s  or a f f i r m a t i v e  a ction r e q u i r e­
ments.

I X . The extent to w h i c h  statutory, regulatory, b u d g e t­
ing, or o t h e r  c h a n g e s  are n e c e s s a r y  to e na ble the 
agency, boarcf, or c o m m i s s i o n  to b e t t e r  serve the 
in t e rests of the p u b l i c  and to c omply  w i t h  the 
f a c tors e n u m e r a t e d  in this s u b s e c t i o n .

Please refer to the p r e v i o u s  section, Findings and 
R e c o m m e n d a t i o n s .
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AND ECONOMIC D E V EL O PM EN T 

A L A S K A  T R A N S P O R T A T I O N  C O MM I SS IO N v 

R E V E N U E S  COHP AR E D WITH E X P EN DI TU R ES v 

F o r  the Fiscal ' e a r  Ended J u n e  30, U 8 1

(UNAUDITED) \

N o t e  X

R e v e n u e  Collected (See Schedule 1) 

Expenditures

Exce ss  of Expenditures O v e r  R e v e n u e s

5 >26,521

1,453,981 

? ( 1 ,327,459)

S c h e d u l e  1 

S o u r c e  of R ev en u e

R eve n ue s A m o un t

C ivil Pensl'ries

(AS 02.05.231 and AS 42.10.394)

Misd em e an or

(AS 02.05.230 and AS 42.10.393)

P ub lication Fee

H o t o r  Freight Carriers 

(AS 42.10.160)

Appl ic a ti on  Fee

(for permanent, temporary, extension, 

or  transfer)

Inltlnl Registration Fae

(for Interstate and foreign commerce)

Rene wa l  Registration

(for Interstate and f> olgn commerce)

Air Carriers

A pp lication Foes

(AS 02.05.075— for pcrmuncnt, temporary, 

transfer, amendment, or lease) 

by C ro s s Take-Off Weight (GTOW):

12.500 lbs., or less

12.501 lbB. or more

R eg istration Fee

(AS 02.05.090(f)J by CT0W:

4 .0 00  lbs. or less

4 ,0ui lbs. but less than 7,900 lbs. 

7,900 lbs. but less than 12,500 lbs. 

12,500 lbs. but less than 27,000 lbs.

27.0 00  lbs. but lesa than 50,000 lbs.

50.0 00  lbs. but less than 75,000 lbs.

75.000 lbs. or over

C ol lection Time

U p  to $ 1 , 0 0 0  or an amount W he n assessed by the

e qual to revenue earned Co mmission

a s  a result of the

v iolation, whic he ve r Is

g r e a t e r

U p  to $ 5 0 0  for each 

o f f e ns e

$ 40

$ 50 •

$ 25 

$ 10

$100
$200

$ 25 

$ 50 
$100 
$150 

$300 
$400 

$600

W he n assessed by »h« 

Comm is si o n

U po n any application

U po n application

L a s t  Te ar  

Fee Increased

1980

1970

1975

1970

At issuance of permit 1972

A n n u al ly  vn renewal 197"1 

date

1968

Upon application 

Upon application

Annually

Annually

Annu al ly

Annually

Annu al l y

A n n u al ly

A n n u al ly

1968

Note 1: The records were not audited by us and accordingly, we do not express an opinion on the

Commlsnlon Revenues C o mp ar e d with E x penditures.
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A P P E N D I X  B

S T A T E  O F  A L A S K A  
DEPART M E N T  OF C O M M E R C E  AND E C O N O M I C  DEVELOPMENT 

A L A S K A  T R A N S P O R T A T I O N  COM MISSION 
P R O G R A M  A C T I V I T Y  

For Fiscal Y e a r s  1981 and 1978

Activity 1981 1978

New Dockets 372 527

Orders Issued 588 783

Hearings H e l d 53 125

Citations Issued 28 72

Field S u r veys 38 58

Civil P e n a l t i e s  A s s es sed 
(Notes 1 & 2) $83,500 $134,915

Note 1: The records w e r e  not audited b y  us and a c c o r d i n g l y
we do not e x p r e s s  an o p i n i o n  on Commis s i o n  revenues.

Note 2: T h e  amount of civil p e n a l t i e s  was i n c r e a s e d  f r o m  up
to $150 per o f f e n s e  to up to $1,000 per offense or 
an a mount equal to r e v e n u e  earned as a result of 
the violation, w h i c h e v e r  is greater, on J u l y  1,
1980.
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iisPP
JMKS. HAMMOND, GOVERNOR

1000 MACKA Y BU ILD ING  *
33 8  DENALI STREET  
ANCHORAGE. ALASKA 99501
PHONE: 2 7 9 - 1 4 5 1

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t  
5 t h  Floor, S t a t e  O f f i c e  B l dg . 
P o u c h  W
J u n e a u ,  AK  9 9 8 1 1

^  I'M01 1 9 8 2

LEGISLATIVE
AUDIT

D e a r  Mr. W i l k e r s o n :

A t t a c h e d  is o u r  r e s p o n s e  to t h e  P r e l i m i n a r y  A u d i t  R e p o r t :

A P e r f o r m a n c e  R e v i e w  of t h e  D e p a r t m e n t  o f  C o m m e r c e  an d 
E c o n o m i c  D e v e l o p m e n t ,  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ,  
A p r i l  1, 1 9 8 2 .

O u r  r e s p o n s e  f o l l o w s  the f o r m a t  o f  t h e  re p o r t  a s  s e n t  to us.
W e  h a v e  i n d i c a t e d  for e a c h  r e c o m m e n d a t i o n  a s t a t e m e n t  of 
a g r e e m e n t  or dis, g r e e m e n t ;  m e t h o d s  t o  b e u s e d  t o  i m p l e m e n t  
a g r e e d  to r e c o m m e n d a t i o n s , a n d  d a t e s  o f e x p e c t e d  i m p l e m e n t a­
t i o n  of r e c o m m e n d a t i o n s .

W e  h a v e  m a i n t a i n e d  t h e  c o n f i d e n t i a l  n a t u r e  of t h e  r ep or t.

C o p i e s  of o u r  r e s p o n s e s  h a v e  o e e n  d i s t r i b u t e d  t o  th e  G o v e r­
nor, c o m m i s s i o n e r  W e b b e r ,  th e  D e p a r t m e n t  of  A d m i n i s t r a t i o n ,  
a n d  the S t a t e  i n t e r n a l  A u d i t o r  f o r  t h e i r  r e v i e w .

W e  h a v e  no t c o m m e n t e d  on the n i n e  i t e m s  of " A n a l y s i s  of P u b­
li c  Need," o n l y  t h o s e  i t e m s  i n c l u d e d  in th e  r e p o r t .

V e r y  t r u l y  y o u r s ,

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

C h a i r m a n

K H M / r m
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A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N ' S  
R e s p o n s e  to:

A P e r f o r m a n c e  R e v i e w  O f  T h e  D e p a r t m e n t  O f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  

A p r i l  1, 1 9 8 2

C o m m i s s i o n e r  C h a r l e s  R, W e b b e r  
D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

D e p u t y  C o m m i s s i o n e r  E d w a r d  E b o c h  
D e p a r t m e n t  of C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t

M e m b e r s  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
C h a i r m a n  K e i t h  H. ’fill e r  

C o m m i s s i o n e r  W a l t e r  'j. K u b l e y  
C< m m i s s i o n e r  H. D. S c o u g a l



\
\

R e p o r t  C o n c l u s i o n

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  d o e s  n o t  a g r e e  w i t h  
the s t a t e d  c o n c l u s i o n .  T h e  r e c o m m e n d a t i o n s  s t a t e d  d o  n o t  
s u b s t a n t i a t e  t h e  c o n c l u s i o n s  t h a t  t h e  a g e n c y  as it e x i s t e d  
s h o u l d  b e  t e r m i n a t e d  o n  J u n e  30, 1983.

R e c o m m e n d a t i o n  1 is  s i m p l i s t i c  in tha*- th e  p r e m i s e  a p­
p e a r s  to be that s i n c e  a m a j o r i t y  of  o t h e r  s t a t e s  h a v e  o n l y  
o n e  C o m m i s s i o n ,  s o  s h o u l d  A l a s k a .  T h e r e  is no e f f o r t  to 
a n a l y z e  the i m p a c t  t h a t  c o m b i n i n g  t h e  t w o  c o m m i s s i o n s  w o u l d  
h a v e  on the p u b l i c ,  t h e  r e g u l a t e d  i n d u s t r i e s  or t h e  C o m­
mi s s i o n s .

W h i l e  we  a g r e e  t h a t  t h e r e  m a y  b e  a n e e d  for i m p r o v e m e n t  
in the e x i s t i n g  p o l i c i e s  a n d  p r o c e d u r e s ,  th e d e f i c i e n c i e s  a r e  
no t  s e r i o u s  e n o u g h  t o  b e  c o n s i d e r e d  a f a i l u r e  t o e n s u r e  s e r ­
v i c e  to the p u b l i c  o r  t h e  r e g u l a t e d  c a r r i e r s .  A s  to t h e  c o m­
p a r i s o n  of F i s c a l  1 9 7 8  v e r s u s  1 9 8 1  w o r k  l o a d  by  u s i n g  d o c k­
ets, o r d e r s  i s s u e d ,  a n d  h e a r i n g s  h e l d ,  it s h o u l d  b e  n o t e d  
t h a t  d u r i n g  f i s c a l  y e a r  1 9 8 1  t h e  q u e s t i o n  of s u n s e t  w a s  s t i l l  
u n d e c i d e d  and m a n y  c a r r i e r s  s i m p l y  d i d  not a p p l y  fo r a u t h o r­
ity  u n ti l the l e g i s l a t u r e  a c t e d  t o  c o n t i n u e  the a g e n c y .  A 
c o m p a r i s o n  of F Y  82  t o  F Y  81 a n d  F Y  78 i n d i c a t e s :

A C T I V I T Y 1 9 8 2 1981 1 9 7 8

New Do c k e t s 655 37 2 5 2 7
O r d e r s  i s s u e d 69 3 588 7 8 3
H e a r i n g s  H e l d 94 53 125

Th e A T C  d i s a g r e e s  t h a t  t h e  i s s u a n c e  of t e m p o r a r y  a u t h o r­
it y  is as s e r i o u s  a s  i n d i c a t e d  b y  th e  a u d i t  r e p o r t .  T h e  us e  
of the s u p e r i o r  C o u r t  C ^ d e r  a s a p r e c e d e n t  is u n f o u n d e d  as 
th e case b e f o r e  t h e  C o u r t  i n v o l v e d  t h e  r e q u i r e m e n t  to  n o t i f y  
p r o t e s t a n t s ,  no t  s i m p l y  t h e  i s s u a n c e  of  t e m p o r a r y  a u t h o r i t i e s  
w i t h o u t  w r i t t e n  f i n d i n g s .

The C o m m i s s i o n  h a s  a t t e m p t e d  to i n ' d e m e n t  t h e  r e c o m m e n d a­
t i o n s  of the 1 9 8 0  L e g i s l a t i v e  A u d i t .  a d d i t i o n a l  s t a f f  h a s  
b e e n  r e q u e s t e d  w i t h o u t  s u c c e s s ,  and,  in fact, t h e  FY  82 o p e r­
a t i n g  b u d g e t  w a s  r e d u c e d  b y  5% a c r o s s  th e b o a r d .  T h e r e  is a 
d e f i n i t e  nee d f o r  a d d i t i o n a l  a c c o u n t i n g  p o s i t i o n s ,  e n f o r c e­
m e n t  agents, an d  m o r e  l e g a l  s u p p o r t  f r o m  the  D e p a r t m e n t  of 
Law. The m e r g e r  o f t h e  A T C  w i t h  t h e  A P U C  is n o t  g o i n g  to 
m e e t  the n e ed s o f  t h e  p u b l i c .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

R E C O M M E N D A T I O N  NO. 1 
> %

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a s e c­
t i o n  w i t h i n  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (APUC T.

The A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  d o e s  not  a g r e e  w i t h  
t h i s  r e c o m m e n d a t i o n .  T h e  a u d i t  r e c o m m e n d a t i o n s  do  no t  s u p­
p o r t  the c o n c l u s i o n  t h a t  t h e  p u b l i c  i n t e r e s t  is n o t  b e i n g  
s e r v e d  b y  th i s C o m m i s s i o n ,  a n d  f u r t h e r ,  t h e r e  is n o  b a s i s  to 
c o n c l u d e  that t h e  c o m b i n a t i o n  o f  t h e  t w o  r e g u l a t o r y  a g e n c i e s  
w o u l d  r es u l t  in t h e  p u b l i c  i n t e r e s t  b e i n g  b e t t e r  s e r v e d .

There is n o  d o u b t  t h a t  t h e  A T C  m i g h t  i m p r o v e  its e x i s t i n g  
p o l i c i e s  and p r o c e d u r e s  a n d  l e v e l  o f  e n f o r c e m e n t .  H o w e v e r ,  
t h i s  r e c o m m e n d a t i o n ,  b a s e d  o n  t h e  r e a s o n s  g i v e n ,  r e f l e c t s  a 
la c k of f a m i l i a r i t y  wit'n t h e  d i f f e r e n c e s  b e t w e e n  t h e  l e g i s l a­
ti v e  p o l i c i e s ,  o b j e c t i v e s  a n d  m e t h o d o l o g y  in r e g u l a t i n g  u t i l­
ity  s e r v i c e s  a n d  t h e  p o l i c i e s ,  o b j e c t i v e s  a n d  m e t h o d o l o g y  in 
r e g u l a t i n g  t r a n s p o r t a t i o n  s e r v i c e s .

To p r e d i c a t e  s u c h  b a s i c  m e l d i n g  of e c o n o m i c  r e g u l a t o r y  
func. . is s i m p l y  on t h e  n u m b e r  o f  S t a c e s  w h i c h  h a v e  o n e  c o m­
m i s s i o n  as c o m p a r e d  w i t h  t h o s e  w h i c h  h a v e  t w o  c o m m i s s i o n s  is 
o v e r l y  s i m p l i s t i c .

N o w h e r e  in t h e  r e c o m m e n d a t i o n  is t h e r e  a n y  c o m p a r i s o n  of 
th e r e g u l a t o r y  s c h e m e ,  f u n c t i o n s  a n d  c i r c u m s t a n c e s  of t r a n s­
p o r t a t i o n  r e g u l a t i o n  in A l a s k a  r e l a t i v e  to o t h e r  S t a t e s .  For 
e x a m p l e ,  th e r e p o r t  f a i l s  t o  r e c o g n i z e  t h a t  o n l y  six o t h e r  
S t a t e s  r e g u l a t e  ai r  c o m m e r c e  a n d  a i r  c a r r i e r s .  T h e  s i x  
S t a t e s  that r e g u l a t e  ai r  c o m m e r c e  g e n e r a l l y  r e g u l a t e  o n l y  
s c h e d u l e d  s e r v i c e  a n d  do  n o t  s i g n i f i c a n t l y  r e g u l a t e  c o n t r a c t  
or air taxi o p e r a t i o n s .  O n e  b a s i c  r e a s o n  for th e  m o n u m e n t a l  
d i f f e r e n c e  b e t w e e n  A l a s k a  a n d  o t h e r  s t a t e s  is th at  in the 
o t h e r  st rte s t h e  p u b l i c  h a s  t h e  a l t e r n a t i v e  of u s i n g  o t h e r  
m->des of t r a n s p o r t a t i o n  s u c h  a s a u t o ,  b u s  or t r a i n  as  t h e r e  
e x i s t  a d e q u a t e  r oa d a n d  r a i l r o a d  s y s t e m s  v.hile in A l a s k a  th e  
o n l y  a l t e r n a t i v e  is t h e  a i r p l a n e .  A l a s k a ' s  t r u c k i n g  i n d u s t r y  
is a l s o  s o m e w h a t  u n i q u e  in t h a t  m o s t  of t h e  f r e i g h t  is m o v e d  
w i t h i n  A l a s k a  a n d  the  i n t e r s t a t e  p o r t i o n  of th e m o v e  is u s u­
al l y  a sea  leg. T h u s,  A l a s k a n  t r u c k i n g  f i r m s  h a v e  l i m i t e d  
a b i l i t y  to c o m p e t e  a c r o s s  s t a t e  b o r d e r s .
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A n y  s uc h  r e c o m m e n d a t i o n  s h o u l d  b e  p r e d i c a t e d  on a t h o r­
ou g h  r e v i e w  and  a n a l y s i s  of t h e  d i f f e r e n c e  in r e g u l a t o r y  
f u n c t i o n s  of th e  t w o  c o m m i s s i o n s .  Tn o v e r l y  s i m p l i f i e d  f o rm , 
t h e e c o n o m i c  r e g u l a t i o n s  of u t i l i t i e s  an d  u t i l i t y  s e r v i c e s  is 
f o u n d e d  on the c r e a t i o n  of t e r r i t o r i a l  a n d  f u n c t i o n a l  m o n o p ­
o l i e s  and t h e r e a f t e r  r e g u l a t i o n  b y  t h e  g o v e r n m e n t  t h e  p e r ­
f o r m a n c e  of the  m o n o p o l y  u t i l i t y .  T h e  r e g u l a t i o n  of  t r a n s­
p o r t a t i o n  c a r r i e r s  a n d  s e r v i c e s  is v a s t l y  d i f f e r e n t .  T h e  
e s t a b l i s h m e n t  o f  s e m i - c o n t r o l l e d  c o m p e t i t i o n  is p e r h a p s  the  
s i n g l e  m o s t  i m p o r t a n t  i n g r e d i e n t  in t r a n s p o r t a t i o n  r e g u­
la tion .

A  r e v i e w  b y  an  i n d e p e n d e n t  q u a l i f i e d  f i r m  c o u l d  i n d e e d  
r e v i e w  the s t a f f i n g  l e v e l s  o r g a n i z a t i o n ,  an d p r o d u c t i v i t y  of  
e a c h  c o m m i s s i o n  a n d  e v a l u a t e  th e i m p a c t  o n e a c h  c o m m i s s i o n  o f 
t h e i r  c o m b i n a t i o n .  S u c h  a m e r g e r  m u s t  be  b a s e d  on  a w e l l  o r ­
gan i z e d ,  p r o p e r l y  f u n d e d  p l a n  .r t h e  r e s u l t  c o u l d  b e  u t t e r  
c h a o s  and an i n e f f i c i e n t ,  u n m a n a g e a b l e  c o m m i s s i o n .

R E C O M M E N D A T I O N  N O . 2

T e m p o r a r y  a u t h o r i t y  s h o u l d  b e  g r a n t e d  in a c c o r d a n c e  w i t h  
s t at ut es .

Th e  A T C  a g r e e s  t h a t  t e m p o r a r y  a u t h o r i t i e s  m u s t  b e  g r a n t e d  
in a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s ,  b u t  d i s a g r e e s  w i t h  
the i m p l i c a t i o n  t h a t  t h e  C o m m i s s i o n  is i s s u i n g  t e m p o r a r y  a u­
t h o r i t i e s  w i t h o u t  c o n s i d e r i n g  t h e  s t a t u t o r y  c o n s t r a i n t s .

The ATC  h a s  d i s c o n t i n u e d  t h e  p r a c t i c e  of s e n d i n g  t e l e­
g r a m s  e x c e p t  in e x t r a o r d i n a r y  c a s e s  b a s e d  on th e c o n d i t i o n s  
g e n e r a t i n g  the  r e q u e s t  or l o c a t i o n  of  a p p l i c a n t .  W e  w i l l  
c o n t i n u e  to s e n d  t e l e g r a m s  or c o n t a c t  a p p l i c a n t s  by  t e l e p h o n e  
to i n d i c a t e  a d e n i a l  of  t e m p o r a r y  a u t h o r i t y .

The C o m m i s s i o n  h a s  t a k e n  s t e p s  t o  p u t  b e t t e r  c o n t r o l s  on 
the  r e qu es t for t e m p o r a r y  a u t h o r i t i e s .  3 AA C  6 0 . 4 3 0  as 
a m e n d e d  e f f e c t i v e  M a y  28, 1 9 8 2  r e q u i r e s  the a p p l i c a n t  to  p r o­
v i d e  a s p e c i f i c  s t a t e m e n t  of  th e f a c t s  w h i c h  w o u l d  a u t h o r i z e  
t h e  C o m m i s s i o n  t o g r a n t  r e l i e f  a n d  a n  e x p l a n a t i o n  of w h y  it 
s h o u l d  be g r a n t e d  ex  p a r t e  w i t h o u t  d u e  n o t i c e  a n d a h e a r i n g  
if req ui r ed , if t h e  a p p l i c a t i o n  d o e s  not i n c l u d e  th e n e c e s­
s a r y  i n f o r m a t i o n ,  n o  a c t i o n  w i l l  be  taken.

The C o m m i s s i o n  c o n c u r s  th a t n o  t e m p o r a r y  s h o u l d  be  a p ­
p r o v e d  or d i s a p p r o v e d  w i t h o u t  w r i t t e n  o r d e r  p r o v i d i n g  t h e
f i n d i n g s  of f a c t  a n d  c o n c l u s i o n s .  H o w e v e r ,  w e  do not  a g r e e
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th at  the w r i t t e n  o r d e r  m u s t  b e  p r e p a r e d  b e f o r e  th e  p e t i t i o n e r  
is n o t i f i e d  or t h a t  t e m p o r a r y  a u t h o r i t i e s  c an  b e  g r a n t e d  o n l y  
a ft er  the p u b l i s h i n g  p e r i o d .

Th e  C o m m i s s i o n  d o e s  n o t  a g r e e  t h a t  Sec. 0 2 . 0 5 . 0 6 0  is as 
r e s t r i c t i v e  as t h e  a u d i t  r e c o m m e n d a t i o n  i n d i c a t e s .  The  S e c­
tio n  c l e a r l y  i n d i c a t e s  t h e  A T C  is t o  c o n s i d e r  th e u n d u e  b u r­
de n  on the ai r c a r r i e r  c a u s e d  b y  e i t h e r  the  e m e r g e n c y  or the  
u n u s u a l  c i r c u m s t a n c e s  a f f e c t i n g  t h e  o p e r a t i o n s .  F u r t h e r ,  t h e  
s e c t i o n  g o e s  on  t o  s p e c i f i c a l l y  s t a t e  t h a t  an e m e r g e n c y  as 
d e f i n e d  in A S  4 4 . 6 2 . 2 5 0  n e e d  no t  b e  f o u n d  b e f o r e  i s s u i n g  an 
ord er.

W h e n  t i e d  to Sec. 0 2 . 0 5 . 0 8 0 ,  t h e  s t a t u t e  d e t a i l i n g  th e 
i s s u a n c e  of air c e r t i f i c a t e s ,  t h e  a u t h o r i t y  to g r a n t  a t e m­
p o r a r y  a p p e a r s  q u i t e  b r o a d .  it s h o u l d  b e  n o t e d  t h a t  in no 
c a s e  is th e a p p l i c a n t  g r a n t e d  a n  e x e m p t i o n  fro m a b i d i n g  by  
t h e  s a m e  s a f e t y  or f i n a n c i a l  r e s p o n s i b i l i t i e s  r e q u i r e d  o f all 
c a r r i e j r  The e x e m p t i o n  is g r a n t e d  to  a l l o w  p e r f o r m a n c e  of a 
s e r v i c e  p e n d i n g  f i n a l  a p p r o v a l  of a n a p p l i c a t i o n .  T y p i c a l l y ,  
in air, th e  r e q u e s t  is for t e m p o r a r y  a u t h o r i t y  to  t r a n s f e r  
o w n e r s h i p ,  t o  a d d  or d e l e t e  s c h e d u l e s ,  to  o p e r a t e  f r o m  d i f­
fe r e n t  b a s e s ,  to a d d  s u p p l e m e t a l  b a s e s ,  or to b e g i n  o p e r a­
tion. It d o e s  n o t  a p p e a r  t h a t  a p p r o v a l  o f such  r e q u e s t s  c a r­
ries  the  i m p l i e d  d i s s e r v i c e  to  t h e  p u b l i c  or t h e  i n d u s t r y  
that the r e c o m m e n d a t i o n  i n d i c a t e s .  A S  0 2 . 0 5 . 0 8 0  d o e s  no t  r e­
q u i r e  the a p p l i c a n t  t o  p r o v e  p u b l i c  c o n v e n i e n c e  a n d n e c e s s i t y  
b e f o r e  the i s s u e  of c e r t a i n  t y p e s  o f  c e r t i f i c a t e s ,  and, in 
fact, the s t a t u t e  r e q u i r e s  t h e  P r o t e s t a n t  to s h o w  t h a t  the  
p r o p o s e d  s e r v i c e  is c o n t r a r y  to t h e  p u b l i c  i n t e r e s t .

The C o m m i s s i o n  t a k e s  e x c e p t i o n  t o  th e i s e  of S u p e r i o r  
C ou rt  O p i n i o n  No. 7 6 6 4 4 1 ,  W e a v e r  B r o s . ,  Inc., a n d  C o p p e r  
F r ei gh t Li ne, vs  A T C  as  s u p p o r t i n g  th e  o p i n i o n  th at  t e m p o r a r y  
g r a n t s  c a n n o t  b e  m a d e  b e f o r e  w r i t t e n  o r d e r s  a r e c o m p l e t e d .
Th e o rd er  is an u n p u b l i s h e d  o p i n i o n  c o n c e r n i n g  a p r e l i m i n a r y  
i n j u n c t i o n  a n d  w o u l d  n o t  be c o n s i d e r e d  l e ga l p r e c e d e n t .  The 
C o m m i s s i o n  i n t e r p r e t s  t h e  o p i n i o n  to  s a y  that in g r a n t i n g  
t e m p o r a r y  a u t h o r i t y  u n d e r  t h e  m o t o r  c a r r i e r  act, a f t e r  a n  a p­
p l i c a t i o n  h a s  b e e n  p r o t e s t e d ,  t h e  C o m m i s s i o n  m u s t  s u p p o r t  its 
d e c i s i o n  by  w r i t t e n  f i n d i n g s .  T h e  k e y  i s s u e  in the  c a s e  was 
not the fact a t e m p o r a r y  ha d  b e e n  i s s u e d ,  but t h e  f a c t  th e 
C o m m i s s i o n  g r a n t e d  a t e m p o r a r y  w i t h o u t  p r o v i d i n g  th e  P r o t e s t­
an t s  of r e c o r d  a n  o p p o r t u n i t y  to a r g u e  t h e i r  p o s i t i o n  b e f o r e  
the g r a n t  w a s  m a d e  t h u s  d e n y i n g  t h e m  d u e  p r o c e s s .  T h e  c u r­
rent C o m m i s s i o n  d e f i n i t e l y  r e c o g n i z e s  th e  r e q u i r e m e n t  to  
g u a r a n t e e  all p a r t i e s  d u e  p r o c e s s  a n d  t h e  c i r c u m s t a n c e  that 
r e s u l t e d  in th e c i t e d  c a s e  w o u l d  n o t  o c c u r  w i t h  the c u r r e n t  
C o m m i s s i o n .



The s'-aterent on  p a g e  s e v e n  i n d i c a t i n g  t h e a v e r a g e  p r o­
c e s s i n g  t i m e  of a p p l i c a t i o n s  for p e r m a n e n t ‘.au tho ri ty t n a t  did  
n o t  r e q u i r e  h e a r i n g  to be  f i v e  m o n t h s  is, in ou r o p i n i o n ,  
m i s l e a d i n g .  A r e v i e w  of th e  1 9 8 2  o r d e r s  i s s u e d  for a p p l i c a­
t i o n  for p e r m a n e n t  a u t h o r i t y  t h a t  d i d  n o t  r e q u i r e  h e a r i n g  i n­
d i c a t e s  a n  a v e r a g e  of a p p r o x i m a t e l y  t h r e e  m o n t h s ,  not  f i v e  
m o n t h s .  It s h o u l d  b e  n o t e d  t h a t  t h e  C o m m i s s i o n  is v e r y  m u c h  
a w a r e  of t h e  1 2 0  d a y  r u l e  as r e q u i r e d  in A S  0 2 . 0 5 . 0 7 0  a n d  h a s  
n o t  run o v e r  t h a t  t i m e  l i m i t  t o  d a t e .  W h i l e  t h e r e  c a n  b e  d e­
l a y s  in p r o c e s s i n g  a p p l i c a t i o n s  a n d  o r d e r s ,  g e n e r a l l y  a r e­
v i e w  of d o c k e t s  o p e n  l o n g e r  t h a n  120  d a y s  w i l l  s h o w  t h a t  
e i t h e r  th e  a p p l i c a t i o n  w a s  i n c o m p l e t e  a n d  r e q u i r e d  f o l l o w - u p  
or t h a t  s o m e  f o r m  of p r o t e s t  w a s  i n c l u d e d .  In q u i t e  a n u m b e r  
of c as e s ,  t h e  p r o t e s t s  a r e  w i t h d r a w n  a f e w  d a y s  b e f o r e  the 
h e a r i n g  is a c t u a l l y  h e l d .  W h i l e  s u c h  d o c k e t s  m a y  a p p e a r  to 
i n c l u d e  g r a n t s  w i t h o u t  h e a r i n g s ,  t v d e l a y s  c a u s e d  b y  h a v i n g  
to s c h e d u l e  a h e a r i n g ,  n o t i f y  a l l  p a r t i e s ,  and, in s o m e  
c a s e s ,  r e s c h e d u l e  t h e  h e a r i n g  d e l a y s  t h e  f i n a l  or de r .  Su ch  
d e l a y s  a r e  c l e a r l y  b e y o n d  th e  c o n t r o l  o f  t h e  C o m m i s s i o n .

In s u m m a t i o n ,  t h e  C o m m i s s i o n  d o e s  n o t  a r g u e  that in the 
p a s t  s o m e  t e m p o r a r i e s  m a y  h a v e  b e e n  g r a n t e d  in h a s t e ,  b u t  
d i s a g r e e  t h a t  t h e  c o n s e q u e n c e s  a r e  a s  s e r i o u s  as i n d i c a t e d  
a n d  d o e s  n o t  f e e l  th e  t e m p o r a r i e s  c o n s t i t u t e  a v i o l a t i o n  of 
the  p u b l i c  i n t e r e s t .  T h e  c o m b i n a t i o n  o f  t h e  n e w  r e g u l a t i o n s  
t h a t  w e r e  i m p l e m e n t e d  M a y  28, 1 98 2, a n d  c l o s e r  r e v i e w  of the 
c i r c u m s t a n c e s  s u p p o r t i n g  t h e  r e q u e s t  f o r  t e m p o r a r y  a u t h o r i t y  
h a s  r e s u l t e d  in m o r e  d e n i a l s  of t e m p o r a r y  r e q u e s t s  a n d  v e r y  
o f t e n  t h o s e  g r a n t e d  a r e  no t  d o n e  so  u n t i l  a f t e r  th e 1 0 - d a y  
n o t i c e  p e r i o d .

Th e q u e s t i o n  of t e m p o r a r y  e x e m p t i o n  fo r b o t h  air and 
m o t o r  m i g h t  v e r y  we l l be th e s u b j e c t  of  s t a t u t o r y  r e v i s i o n  
e s p e c i a l l y  as a p p l i e d  to t r a n s f e r .  O n e  s o l u t i o n  to t h i s  
c o n t i n u i n g  p r o b l e m  is to b r o a d e n  t h e  s t a t u t e  to d e f i n e  the 
t e r m  " e m e r g e n c y "  a nd  t h e r e b y  c l a r i f y  w h e t h e r  it is to  h a v e  
the aura of d i r e  c i r c u m s t a n c e s  or as  in  AS  0 2 . 0 5  p r o v i d e  for 
the c o n s i d e r a t i o n  of th e  c a r r i e r / a p p l i c a n t  f a c e d  w i t h  u n u s u a l  
c i r c u m s t a n c e s .

R E C O M M E N D A T I O N  NO. 3 .

T h e  e c o m o n i c  r e g u l a t o r y  p r o c e d u r e s  o.c th e  A T C  shot Ld in­
c l u d e  f i n a n c i a l  a n a l y s i s  of d a t a  s u b m i t t e d  by  th e c a r i *e r s .
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The C o m m i s s i o n  a g r e e s  t h e r e  is r o o m  f o r  i m p r o v e m e n t  in 
tne a r e a  of  s t a f f  r e v i e w  of f i n a n c i a l  d a t a  s u b m i t t e d  b y  c a r­
rier and a p p l i c a n t s .  H o w e v e r ,  w i t h  c u r r e n t  s t a f f i n g  it is 
not  p o s s i b l e  f o r  t h e  A T C  to d o  a fu ll  r a t e  r e v i e w  fo r e v e r y  
t a r i f f  filin g..  W e  c o n c u r  w i t h  t h e  r e c o m m e n d a t i o n  c o n c e r n i n g  
v e r i f i c a t i o n  o f  f i n a n c i a l  s t a t e m e n t s  d u r i n g  t h e  a p p l i c a t i o n  
p r o c e s s .

S p e c i f i c  a c t i o n  t h a t  ha s  b e e n  t a k e n  s i n c e  t h e  d a t e  of the  
a u d i t  are  as  f o l l o w s :

A. P r o c e s s i n g  of a p p l i c a t i o n s . . . .

Al l  a p p l i c a t i o n s  a r e  n o w  r e v i e w e d  b y  an  a c c o u n t i n g  t e c h­
ni c i a n  d u r i n g  t h e  i n i t i a l  p r o c e s s i n g .  If n e c e s s a r y ,  t he  
s t a f f  r e q u e s t s  t h e  a p p l i c a n t  to p r o v i d e  a d d i t i o n a l  i n f o r m a­
t i o n  or e x p l a i n  i n w r i t i n g  t h e  f i n a n c i a l  d a t a  s u b m i t t e d .

T h e  A T C  s t a f f  is An the p r o c e s s  o f  r e v i e w i n g  t h e  f i n a n­
cial  i n f o r m a t i o n  f o r m  i n c l u d e d  in t h e  a p p l i c a t i o n  p a c k a g e .
The r e v i s e d  f o r m  w i l l  p r o v i d e  a b e t t e r  d e t a i l i n g  o f t h e  e n­
tri e s  r e l a t i n g  t o  f i n a n c i a l  f i t n e s s .  T h e  r e v i s e d  f o r m  s h o u l d  
be in use  b y  O c t o b e r  1, 1982.

B . A T C  s h o u l d  r e q u i r e  s u p p o r t i n g  d o c u m e n t a t i o n  of  
t a r i f f ....

In t h i s  a r e a  it s e e m s  t h a t  th e  biggest, p r o b l e m  a p p e a r s  to 
h a v e  b e e n  a f a i l u r e  t o  d o c u m e n t  s t a f f  a c t i o n .  :;'With o n l y  
t h r e e  t a r i f f  s p e c i a l i s t ,  it w o u l d  n o t  be  n o s s i b l e  for th e  A T C  
to c o n t r o l  a n d  s e t  th e  r a t e s  for 200 c o m m o n  m o t o r  c a r r i e r s  
an d 225 a i r  c a r r i e r s .  H o w e v e r ,  the  s t a f f  h a s  r e j e c t e d  m a n y  
t a r i f f  f i l i n g s  t n a t  d o not m e e t  t i l i n g  r e q u i r e m e n t s  a n d  that  
m i g h t  be d i s c r i m i n a t o r y  t o w a r d  s e l e c t e d  s h i p p e r s ,  t h e r e b y  
p r o v i d i n g  p r o t e c t i o n  to the p u b l i c .  W e  p r o m p t l y  r e v i e w  a n y  
c o m p l a i n t  f i l e d  by  a s h i p p e r  a n d  e x e r c i s e  o u r  a u t h o r i t y  to 
e n s u r e  c o r r e c t  c h a r g e s  are m a d e  b y  a l l  p a r t i e s .

To i m p r o v e  t h e  d o c u m e n t a t i o n  p r o b l e m ,  a l l  t a r i f f s  a r e  r e­
vi e w e d  a n d  i n i t i a l e d  b y  a t a r i f f  s p e c i a l i s t .  T h e  r e v i e w  is 
to e n s u r e  t h a t  all of the t a r i f f  r u l e s  h a v e  b e e n  m e t  a n d  t ha t 
the t a r i f f  is in the  p r o p e r  form. A c h e c k  l i s t  has  b e e n  d e­
v e l o p e d  f o r  a i r  c a r r i e r  t a r i f f s  a n d  o n e  f or  m o t o r  t a r i f f s  is 
b e i n g  d e s i g n e d  a n d  s h o u l d  be  in u s e  b y  A u g u s t  15, 1982.
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Th e  C o m m i s s i o n  a g r e e s  t h e r e  is r o o m  f or  i m p r o v e m e n t  in 
the  a r e a  o f s t a f f  r e v i e w  of  f i n a n c i a l  d a t a  s u b m i t t e d  b y  c a r­
rier a n d  a p p l i c a n t s .  H o w e v e r ,  w i t h  c u r r e n t 's t a f f i n g  it is 
not  p o s s i b l e  f or  t h e  A T C  to d o  a f " l l  r a t e  r e v i e w  f o r  e v e r y  
t a r i f f  f i l i n g .  W e  c o n c u r  w i t h  t h e  r e c o m m e n d a t i o n  c o n c e r n i n g  
v e r i f i c a t i o n  of  f i n a n c i a l  s t a t e m e n t s  d u r i n g  t h e  a p p l i c a t i o n  
p r o c e s s .

S p e c i f i c  a c t i o n  t h a t  h a s  b e e n  t a k e n  s i n c e  t h e  d a t e  of the 
a u d i t  ar e  a s  f o l l o w s :

A. P r o c e s s i n g  of a p p l i c a t i o n s . . . .

A l l  a p p l i c a t i o n s  a r e  n o w  r e v i e w e d  b y  a n a c c o u n t i n g  t e c h­
n i c i a n  d u r i n g  t h e  i n i t i a l  p r o c e s s i n g .  If n e c e s s a r y ,  the 
s t a f f  r e q u e s t s  t h e  a p p l i c a n t  to p r o v i d e  a d d i t i o n a l  i n f o r m a­
ti o n  cr  e x p l a i n  i n  w r i t i n g  t h e  f i n a n c i a l  d a t a  s u b m i t t e d .

T h e  A T C  s t a f f  is in th e p r o c e s s  o f r e v i e w i n g  t h e  f i n a n­
ci al i n f o r m a t i o n  f o r m  i n c l u d e d  in th e  a p p l i c a t i o n  p a c k a g e .
T h e  r e v i s e d  f o r m  w i l l  p r o v i d e  a b e t t e r  d e t a i l i n g  o f  th e  e n­
tr i e s  r e l a t i n g  t o  f i n a n c i a l  f i t n e s s .  Th e r e v i s e d  f o r m  s h o u l d  
b e  in u se  b y  O c t o b e r  1, 1982.

B . A T C  s h o u l d  r e q u i r e  s u p p o r t i n g  d o c u m e n t a t i o n  of 
t a r i f f ....

in t h i s  a r e a  it s e e m s  t h a t  t h e  b i g g e s t  p r o b l e m  a p p e a r s  to 
h a v e  b e e n  a f a i l u r e  t o  d o c u m e n t  s t a f f  a c t i o n .  W i t h  o n l y  
t h r e e  t a r i f f  s p e c i a l i s t ,  it w o u l d  n o t  be  p o s s i b l e  fo r th e  A T C  
t o  c o n t r o l  a n d  s e t  t he  r a t e s  for 200 c o m m o n  m o t o r  c a r r i e r s  
an d  225 a i r  c a r r i e r s .  H o w e v e r ,  t h e  s t a f f  h a s  r e j e c t e d  m a n y  
t a r i f f  f i l i n g s  t h a t  do  not m e e t  f i l i n g  r e q u i r e m e n t s  a n d that 
m i g h t  be d i s c r i m i n a t o r y  towr.rd s e l e c t e d  s h i p p e r s ,  t h e r e b y  
p r o v i d i n g  p r o t e c t i o n  to th e p u b l i c .  W e  p r o m p t l y  r e v i e w  an y  
c o m p l a i n t  f i l e d  b y  a s h i p p e r  a n d  e x e r c i s e  o u r  a u t h o r i t y  to 
e n s u r e  c o r r e c t  c h a r g e s  a r e  m a d e  b y  al l p a r t i e s .

To i m p r o v e  t h e  d o c u m e n t a t i o n  p r o b l e m ,  al l  t a r i f f s  ar e  r e­
v i e w e d  an d  i n i t i a l e d  b y  a t a r i f f  s p e c i a l i s t .  T h e  r e v i e w  is 
to  e n s u r e  t h a t  all of t h e  t a r i f f  r u l e s  h a v e  b e e n  m e t  an d that  
t h e  t a r i f f  is in t h e  p r o p e r  fo rm.  A c h e c k  l i s t  h a s  b e e n  d e­
v e l o p e d  for a i r  c a r r i e r  t a r i f f s  a n d  o n e  fo r m o t o r  t a r i f f s  is 
b e i n g  d e s i g n e d  a n d  s h o u l d  be  in u se  b y  A u g u s t  15, 1982.
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On J u l y  21, 1982, a n o t i c e  w a s  s e n t  to all  a i r  c a r r i e r s  
r e q u e s t i n g  t h a t  f i n a n c i a l  s u p p o r t  b e  p r o v i d e d  w h e n  a t a r i f f  
c h a n g e  is r e q u e s t e d .  A s i m i l a r  n o t i c e  w i l l  be  s e n t  t o  th e 
m o t o r  c a r r i e r s .  T h e  s t a f f  w i l l  r e v i e w  t h e  t a r i f f  c h a n g e s  
a g a i n s t  t h e  i n d i c a t e d  c o s t  i n c r e a s e s .

On A u g u s t  2 ,  1982, a n  o r d e r  o p e n i n g  a r a t e  i n v e s t i g a t i o n  
w i l l  be  s e n t  t o  a l l  d u m p  t r u c k  c a r r i e r s  r e q u e s t i n g  i n f o r m a­
ti o n  n e c e s s a r y  to e v a l u a t e  t h e  c u r r e n t  m i n i m u m  rate.

C. A n n u a l  a n d  q u a r t e r l y  f i n a n c i a l  r e p o r t s  s h o u l d  be  
a n a l y z e d .

A l l  q u a r t e r l y  ai r  c a r r ^  r r e p o r t s  h a v e  b e e n  e n t e r e d  on 
t h e  c o m p u t e r .  T h i s  i n f o r m a t i o n  is b e i n g  u s e d  b y  a n o t h e r  
s t a t e  a g e n c y ,  D O T / P F  a n d  s e v e r a l  f e d e r a l  a g e n c i e s  to  e v a l u a t e  
c u r r e n t  a i r p o r t  a n d  n a v i g a t i o n a l  n e e d s .  Th e o r i g i n  an d  d e s­
t i n a t i o n  i n f o r m a t i o n  is a l s o  u s e d  b y  o u r  s t a f f ,  c a r r i e r s  a n d  
a p p l i c a n t s  t o  d e t e r m i n e  e c o n o m i c  f e a s i b i l i t y  for v a r i o u s  
r o ut es .

T h e  r e v i s e d  q u a r t e r l y  r e p o r t  f o r m  w i l l  be in u s e  b y  the
end  of t h e  y e a r  a n d  w i l l  i n c l u d e  s o m e  c o s t  data. W e  h a v e  r e­
c e i v e d  s o m e  c o m m e n t  f r o m  c a r r i e r s  t h a t  t h e y  d o  no t  w a n t  to 
r e p o r t  t o o  m u c h  f i n a n c i a l  i n f o r m a t i o n  as  ou r r e p o r t s  a r e  p u b ­
lic i n f o r m a t i o n  an d  c a n  b e r e v i e w e d  b y  c o m p e t i t o r s .

A s a g e n e r a l  c o m m e n t ,  t h e  A T C  d o e s  not a g r e e  w i t h  t h e  
s t a t e m e n t  t h a t  it is n o t  a d e q u a t e l y  p e r f o r m i n g  its d u t i e s  to 
s a t i s f y  i t s s t a t u t o r y  m a n d a t e s  r e l a t i n g  to e c o n o m i c  r e g u l a­
tion. T h e  A T C  h a s  a t t e m p t e d  r e p e a t e d l y  w i t h o u t  s u c c e s s  to 
add  a d d i t i o n a l  p o s i t i o n s  n e c e s s a r y  to p r o v i d e  m o r e  e c o n o m i c  
a n a l y s i s  a n d  r e v i e w  of t h e  t r a n s p o r t a t i o n  i n d u s t r y .  T h i s  
recommendation,, l i k e  R e c o m m e n d a t i o n  No. 1, f a i l s  t o r e c o g n i z e
the  c o m p e t i t i o  \ t h a t  e x i s t s  b e t w e e n  c a r r i e r s .  T h e r e  a p p e a r s
to b e  the a s s u m p t i o n  t h a t  t a r i f f  f i l i n g s  a r e  b a s e d  on a s o l e  
s o u r c e  a v a i l a b i l i t y  o f c a r r i e r s .  in fa ct , t h e r e  is i n t e n s e  
c o m p e t i t i o n  b e t w e e n  c a r r i e r s  a n d  p u b l i s h e d  t a r i f f s  r e f l e c t  
th e c o m p e t i t i v e  n a t u r e  o f  t h e  c a r r i e r s .

Th e  C o m m i s s i o n e r s  of t h e  A T C  t a k e  s t r o n g  e x c e p t i o n  to 
p a r a g r a p h  2, I t e m  "3" w h i c h  q u o t e s  a s t a f f  m e m o  in a f i l e  of 
o n e  c a s e  w h i c h  s t a t e s  t h a t  t h e  c a s e  w a s  c l o s e d  b e c a u s e  the 
s t a f f  w a s  " u n a b l e  t o o b t a i n  a q u o r u m  of  C o m m i s s i o n e r s  to  d e­
cide" the c a s e .  Th at  m e m o ,  w h i c h  is t o t a l l y  w i t h o u t  f o u n d a­
tion, w a s  w r i t t e n  o n a S a t u r d a y  b e t w e e n  C o m m i s s i o n e r  
J o h n s o n ' s  l a s t  d a y  a n d  C o m m i s s i o n e r  S c o u g a l ' s  f i r s t  day. It
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is o u t r a g e o u s  t h a t  thi s m e m o ,  w r i t t e n  b y  a f o r m e r  e x e c u t i v e  
d i r e c t o r  w a s  a l l o w e d  to be  i n c l u d e d  in  t h e  r e p o r t .  T h a t  
e x e c u t i v e  d i r e c t o r  k n e w  ful l w e l l  if h e  w a n t e d  t h a t  i t e m  or 
a n y o t h e r  i t e m s  d e c i d e d  b y  a q u o r u m  t h a t  a l l  b e  h a d  t o do w as  
pu t  it o n t h e  w e e k l y  a g e n d a .

R E C O M M E N D A T I O N  N O . 4.

C o m p l a i n t s  an d  a c c u s a t i o n s  s h o u l d  b e  i n v e s t i g a t e d  and 
p r o c e s s e d  in a t i m e l y  m a n n e r  a n d  a c c u r a t e  r e c o r d s  of on e 
c o m p l a i n t  r e s o l u t i o n  p r o c e s s  s h o u l d  b e  m a i n t a i n e d .

T h e  A T C  c o n c u r s  that  t h e  e n f o r c e m e n t  e f f o r t  m i g h t  be 
s t r e a m l i n e d .  H o w e v e r ,  t h e  p r o c e s s i n g  of  a c c u s a t i o n s  w i l l  
a l w a y s  r e q u i r e  c o n s i d e r a b l e  t i m e  f r o m  i n i t i a t i o n  to c o m p l e­
tion . T h e  e n f o r c e m e n t  s e c t i o n  m u s t  t a k e  c a r e  t o  i n s u r e  that 
a n y  a c c u s a t i o n  is b a s e d  o n  f a c t  a n d  t h a t  t h e r e  is r e a s o n a b l e  
a s s u r a n c e  t h a t  a v i o l a t i o n  h a s  o c c u r r e d ,  p o o r l y  b a s e d  a c c u­
s a t i o n s  r e s u l t  in u n w a r r a n t e d  c o s t  t o t h e  c a r r i e r ,  w a s t e d  
s t a f f  t i m e  a n d  a l o s s  of c o n f i d e n c e  o n  th e  p a r t  of o t h e r  c a r­
r i e r s  in t h e  C o m m i s s i o n ' s  a b i l i t y  t o  e n f o r c e  i t s  r e g u l a t i o n s .

S t e p s  h a v e  b e e n  t a k e n  to h a v e  t h e  e n f o r c e m e n t  a g e n t s  k e e p  
b e t t e r  r e c r ^ d s  of the t i m e  s p e n t  on  c o m p l a i n t s ,  i n v e s t i g a­
t i o n s  a nd  c a r r i e r  c o n t a c t s .  An  e f f o r t  is b e i n g  m a d e  to t r a i n  
all a g e n t s  t o p r e p a r e  c a s e s  m o r e  e x p e d i t i o u s l y .  H o w e v e r ,  
e v e r y  e f f o r t  h a s  to be  m a d e  t o e n s u r e  t h a t  t h e  a c c u s e d  is 
g u a r a n t e e d  d u e  p r o c e s s  a n d  t h a t  th e  s t a f f  f u n c t i o n s  u n d e r  the 
s a m e  r u l e s  as  a n y  o t h e r  p a r t y  a p p e a r i n g  b e f o r e  t h e  C o m m i s­
s i o n e r s  .

D e f i n i t e  i m p r o v e m e n t  in p r o c e s s i n g  d o c u m e n t s  n e c e s s a r y  to 
k e e p  c a s e s  a c t i v e  is e x p e c t e d .  B e f o r e  th e e n d  of  th e  c a l e n­
dar y e a r  e v e r y  a g e n t  wi ll  h a v e  a s p e c i f i c  a s s i g n e d  c a s e  load 
an d w i l l  b e  h e l d  a c c o u n t a b l e  fo r  e a c h  s t e p  of t h e  p r o c e s s i n g  
f r c m  b e g i n n i n g  to end.

R E C O M M E N D A T I O N S  NO. 5.

T h e  n u m b e r  of f i e l d  s u r v e y s  p e r f o r m e d  e a c h  y e a r  s h o u l d  be 
i n c r e a s e d  a n d  s i m i d  i n c l u d e  a l i m i t e d  f i n a n c i a l / c o m p l i a n c e  
a u d i t  of a c c o u n t i n g  r ec or ds.

T h e  A T C  a g r e e s  w i t h  th i s r e c o m m e n d a t i o n  a n d  e x p e c t s  to 
s e e  i m p r o v e m e n t  in the  n u m b e r  a n d  q u a l i t y  of  c a r r i e r  su rv ey s.
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A n e w  m o t o r  s u r v e y  f o r m a t  h a s  b e e n  d e v e l o p e d  s i n c e  th is  
au dit w a s  c o n d u c t e d  a n d  is b e i n g  u s ed . F o u r  m o t o r  s u r v e y s  
and e i g h t  a i r  s u r v e y s  h a v e  b e e n  c o n d u c t e d  s i n c e  M a y ,  1982.
The air s u r v e y s  h a v e  a l w a y s  i n c l u d e d  a s a m p l e  c o m p a r i s o n  of 
is s ue d t i c k e t s  t o  t a r i f f s  on  file. Th e  n e w  m o t o r  s u r v e y  p r o­
ce d u r e s  c a l l  f o r  an  e x a m i n a t i o n  of a s a m p l e  o f  i s s u e d  f r e i g h t  
b i l ls  a g a i n s t  t a r i f f s ,  r e v i e w  of d r i v e r  r e c o r d s  t o  i n c l u d e  
ow ner o p e r a t o r  l e a s e s  an d e q u i p m e n t  r e c o r d s .

To g o  i n t o  a s y s t e m  of v e r i f y i n g  a n n u a l  r e p o r t s  a g a i n s t  
a c c o u n t i n g  r e c o r d s  w o u l d  r e q u i r e  a d d i t i o n a l  s t a f f .  T h e  C o m­
mi s s i o n  is c u r r e n t l y  not  s t a f f e d  to p e r f o r m  i n - d e p t h  f i n a n­
cial a u d i t s  o f  c a r r i e r s .  T o p e r f o r m  t h i s  t a s k  w o u l d  r e q u i r e  
at le ast  t h r e e  f u l l  t i m e  a c c o u n t a n t / a u d i t o r s .

R E C O M M E N D A T I O N  NO. 6.

The C o m m i s s i o n e r s  a n d  h e a r i n g  e x a m i n e r s  s h o u l d  w r i t e  all 
the f o r m a l  w r i t t e n  d e c i s i o n s  (orders) on d o c k e t e d  m a t t e r s  b e­
fore ATC.

The A T C  d o e s  not d i s a g r e e  w i t h  t h i s  r e c o m m e n d a t i o n .  H o w­
ever, it is a v e r y  c o m m o n  p r a c t i c e  in b o t h  e v.rt s y s t e m s  and 
r e g u l a t o r y  a g e n c i e s  in v i r t u a l l y  e v e r y  s t a t e  fo r t h e  j u d g e s  
or c o m m i s s i o n e r s  t o a s s i g n  t h e p r e v a i l i n g  p a r t y  t h e  t a s k  of 
d r a f t i n g  t h e  o r d e r  e f f e c t i n g  th e  d e c i s i o n .  In f a c t ,  in the 
case c i t e d  in  R e c o m m e n d a t i o n  2, p l a i n t i f f ' s  -attorney p r e p a r e d  
the o r de r J u d g e  S i n g l e t o n  s i g n e d .  T h e  c o m m i s s i o n e r  or h e a r­
ing o f f i c e r  w i l l  i n d i c a t e  at th e  c l o s e  of  a c c u s a t i o n  or c i t a­
tion h e a r i n g s  t h a t  s t a f f  is a s s i g n e d  to  d r a f t  t h e  f i n a l  o rd er  
e f f e c t i n g  t h e  v e r b a l  d e c i s i o n .

As a p o i n t  of  i n f o r m a t i o n  in M a y  a n d  J u n e  of  1 9 8 2,  C o m­
mi s s i o n e r  S c o u g a l  p a r t i c i p a t e d  in a j o i n t  I C C - A T C  h e a r i n g  in 
F a i r b a n k s  for n i n e  days. in J u ne , C o m m i s s i o n e r  M i l l e r  and 
Sco u ga l p r e s i d e d  o v e r  3 1/2 h o u r s  of h e a r i n g s  i n v o l v i n g  a p­
p l i c a t i o n s  f o r  d u m p  tr uck  a u t h o r i t y .

R E C O M M E N D A T I O N S  NO. 7.

A T C  s h o u l d  e s t a b l i s h  p r o c e d u r e s  for t h e  a c c o u n t a b i l i t y  
and c o l l e c t i o n  o f  c i v i l  p e n a l t i e s .

The C o m m i s s i o n  a g r e e s  th a t an a c c o u n t s  r e c e i v a b l e  s y s t e m  
is n e e d e d  fo r b o t h  th e c o l l e c t i o n  of c i v i l  p e n a l t i e s  and 
other fees. it w a s  e x p e c t e d  th at  a s y s t e m  c o u l d  b e  o n line 
by the b e g i n n i n g  of J u l y  1982. H o w e v e r ,  d u e  to w o r k l o a d ,  the 
s y s t e m  w i l l  no t  b e  o p e r a t i o n a l  u n t i l  th e  e n d  of A u g u s t .
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It s h o u l d  b e  n o t e d  t h a t  d u r i n g  th e  l a s t  s i x  m o n t h s  t h e r e  
ha s  b e e n  a g r e a t e r  e f f o r t  in c o l l e c t i n g  the. a s s e s s e d  p e n a l ­
ties. R e m i n d e r  l e t t e r s  a r e  b e i n g  s e n t  t o  p a r t i e s  o w i n g  
m o n e y ,  o n e m a j o r  c a s e  i n v o l v i n g  $ 7 , 0 0 0  in  p e n a l t i e s  h a s  b e e n  
r e f e r r e d  to t h e  D e p a r t m e n t  o f  L a w  for c i v i l  a c t i o n .  T h e  C o m­
m i s s i o n  r e f u s e d  to  c o n d u c t  a h e a r i n g  for o n e  c a r r i e r  r e q u e s t­
ing an e x p a n d e d  a u t h o r i t y  u n t i l  a d e l i n q u e n t  p e n a l t y  w a s  
pa id . As a n i n c e n t i v e  f o r  v i o l a t o r s  to p a y  p e n a l t i e s  p r o m p t­
ly, the C o m m i s s i o n  n o w  p r o v i d e s  in t h e  f i n a l  o r d e r  f o r  a d d i­
tio n a l  d a i l y  l a t e  f e e s  if no t  p a i d  p r o m p t l y .

R E C O M M E N D A T I O N  NO. 8 .

A l a s k a  S t a t u t e s  s h o u l d  b e  a m e n d e d  t o  e x e m p t  d u m p  t r u c k  
o p e r a t o r s  f r o m  c e r t i f i c a t i o n  a n d  e c o n o m i c  r e g u l a t i o n .

Th e C o m m i s s i o n  a g r e e s  t h a t  d u m p  t r u c k  o p e r a t i o n s  s h o u l d  
be e x e m p t  f r o m  e c o n o m i c  r e g u l a t i o n  an d h a s  m a d e  an  e f f o r t  to 
get a p p r o p r i a t e  l e g i s l a t i o n  p a s s e d  to  d e r e g u l a t e  d u m p  t r u c k  
o p e r a t i o n s .  P o s s i b l y  w i t h  t h e  s u p p o r t  o f  a s e c o n d  l e g i s l a­
tive  a u d i t  r e c o m m e n d a t i o n ,  t h e  n e c e s s a r y  r e v i s i o n s  t o AS 
4 2 .1 0 w i l l  b e  m a d e .

The  A T C  d o e s  t a k e  e x c e p t i o n  to t h e  c o m m e n t  t h a t  t h e  C o m­
m i s s i o n  h a s  " e s s e n t i a l l y  e x e m p t e d  d u m p  t r u c k  o p e r a t o r s  f r o m  
e c o n o m i c  r e g u l a t i o n . "  T h e  C o m m i s s i o n  h a s  a t t e m p t e d  t o  r e c o g­
niz e  the n a t u r e  o f  t h e  d u m p  t r u c k  i n d u s t r y  in A l a s k a ,  a n d  
e f f e c t  its r e g u l a t i o n  w i t h  th e  l e a s t  b u r d e n - p o s s i b l e  o n  a p­
pl i c a n t s  a n d  p e r m i t t e d  c a r r i e r s .

S i n c e  the  a u d i t  w a s  p e r f o r m e d ,  a c o m b i n e d  d u m p  t r u c k  
h e a r i n g  i n v o l v i n g  s o m e  20 p r o t e s t e d  a p p l i c a t i o n s  w a s  h e l d .  
A f t e r  31 1 / 2  h o u r s  of h e a r i n g  ti me, t h e  C o m m i s s i o n  g r a n t e d  
four a u t h o r i t i e s ,  d e n i e d  two,  six  w e r e  d e l a y e d  at r e q u e s t  of 
a p p l i c a n t ,  a n d  e i g h t  w e r e  d i s m i s s e d .  B a s e d  o n  t h e  t e s t i m o n y  
by p r o t e s t a n t s ,  it is c l e a r  th at  at l e a s t  a p o r t i o n  of t h e  
d u m p  t r u c k i n g  i n d u s t r y  d o e s  no t b e l i e v e  t h a t  it s h o u l d  b e  
d e r e g u l a t e d .

R E C O M M E N D A T I O N  NO. 9_^

R e g u l a t i o n s  s h o u l d  b e  p r o m u l g a t e d  in a t im e l y  m a n n e r .

The  C o m m i s s i o n  a g r e e s  in p a r t  w i t h  t h i s  r e c o m m e n d a t i o n  in 
that r e g u l a t i o n s  s h o u l d  b e  a d o p t e d  as p r o m p t l y  as p o s s i b l e .  
H ow eve r,  it m u s t  b e  u n d e r s t o o d  th at  t h e  A T C  c a n n o t  u n i l a t e r -  
tilly i s su e r e g u l a t i o n s .  S i n c e  all of o u r  regulat-‘.ons h a v e  a 
c i r e c t  i m p a c t  on t h e  c a r r i e r ,  the  a d o p t i o n  p r o c e s s  c a n  be  
lengthy.
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S p e c i f i c  a c t i o n  t a k e n  on the f o u r  s e t s  o f p r o p o s e d  
l a t i o n s  c i t e d  in t h e  a u d i t  is as f o l l o w s :  '«

V
:egu-

1. P r a c t i c e  a n d  P r o c e d u r a l  R e g u l a t i o n s  - T h e s e  r e g u l a­
t i o n s  a r e  in e f f e c t  and a p p e a r  in R e g i s t e r  82, J u l y  
1982.

2. R e g u l a t i o n s  g o v e r n i n g  t h e  c o n s t r u c t i o n ' a n d  f i l i n g  of 
t a r i f f s  i s s u e d  b y  c a r r i e r s .  - T h e  r e g u l a t i o n s  are 
b e i n g  r e d r a f t e d  and  wi ll  b e  p r o p o s e d  b y  O c t o b e r  1, 
1982. T h e  m a j o r  t e c h n i c a l  p r o b l e m  w a s  t h a t  the p r o­
p o s e d  r e g u l a t i o n s  attemr t e d  t o  c o m b i n e  m o t o r  an d  air 
c a r r i e r s  in o n e  set of ^ e g s .  T h i s  is n o t  p r a c t i c a l  
a n d  t h e  n e w  d r a f t  will c o v e r  e a c h  m o d e  s e p a r a t e l y  
w i t h  ai r  b e i n g  c o v e r e d  i n i t i a l l y .

3. I n s u r a n c e  R e g u l a t i o n s .  - T h e  p r o p o s e d  r e g u l a t i o n s  
a r e  b e i n g  r e v i e w e d  and w i l l  p r o b a b l y  h a v e  t o  b e r e­
vi s e d .  S i n c e  the c u r r e n t  i n s u r a n c e  r e g u l a t i o n s  are 
b a s i c a l l y  a d e q u a t e ,  it is n o t  e x p e c t e d  th a t th e  re­
v i s e d  r e g u l a t i o n s  wi ll  b e  r e - p u b l i s h e d  for h e a r i n g  
u n t i l  t h e  f i r s t  of the y e a r .

4. F r e i g h t  F o r w a r d e r  R e g u l a t i o n s .  -  T h e  O r d e r  a d o p t i n g  
t h e p r o p o s e d  r e g u l a t i o n s  w i l l  b e  p u b l i s h e d  b y  the 
e n d o f A u g u s t .

R E C O M M E N D A T I O N  NO. 10.

A T C  s h o u l d  s e e k  l e g i s l a t i o n  to  i n c r e a s e  fees.

T h e  C o m m i s s i o n  a g r e e s  w i t h  t h e  i n c r e a s e d  fe e s c h e d u l e  and 
w o u l d  s u p p o r t  l e g i s l a t i o n  i n t r o d u c e d  t o  t h a t  e f f e c t .  H o w­
ever, it s h o u l d  be  n o t e d  that fee s f o r  m o t o r  v e h i c l e  l i c e n s e s  
h a v e  no t i n c r e a s e d  for so m e ye ars , s o  p o s s i b l y  the e n t i r e  fee 
s t r u c t u r e  for c o m m e r c i a l  v e h i c l e s  s h o u l d  b e  r e v i e w e d .

- 11 -
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DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

ALASKA TRANSPORTATION COMMISSION

JA YS . HAMMOND, GOVERNOR

1000 MACKA Y BUILDING 1 
33 8  DENALI STREET  
ANCHORAGE. ALASKA 99501
PHONE: 2 7 9 -1 45 1

A u g u s t  2, 1 9 8 2

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of  L e g i s l a t i v e  A u d it  
5th F l o o r ,  S t a t e  O f f i c e  Bldg.
P o u c h  W
J u n e a u ,  AK  9 9 8 1 1

Ref:
m e n d a t i o n  #6, Pg. 9 of our  
R e s p o n s e  t o  t h e  P r e l i m i n a r y  
A u dit  R e p o r t :  A  P e r f o r m a n c e
R e v i e w  o f  t h e  D e p a r t m e n t  of  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p­
ment, A l a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n ,  A p r i l  1, 1982.

De a r Mr. W i l k e r s o n ;

P l e a s e  c o r r e c t  t h e  4th  line, s e c o n d  p a r a g r a p h  to r e a d  
" . . . S c o u g a l  p r e s i d e d  o v e r  31 1/2 h o u r s  of  h e a r i n g s  i n v o l v i n g  
a p p l i c a t i o n s  for d u m p  t ruc k a u t h o r i t y . "

V e r y  t r u l y  y o u r s ,

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

%
Kelt
Chai r m a n

K H M / j v

I Vi iS ' fr.'tsrii'w ls-!.-))
-  II il

& u a  0 4 1 9 8 2
Vir-

LLWiii i.hr 

U-.'an

E r r a t a  S h e e t  #1, R e c o m -
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G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r

- 2 - A u g u s t  2, 1982

cc:

H o n o r a b l e  J a y  S. H a m m o n d  
G o v e r n o r
3rd F lo o r ,  C a p i t o l  B l d g .
P o u c h  A
J u n e a u ,  AK  9 9 8 1 1

C h a r l e s  R. W e b b e r  
C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t  
9th F lo o r ,  S t a t e  O f f i c e  Bldg. 
P o u c h  D
J u n e a u ,  A K  9 9 8 1 1

C o m m i s s i o n e r
D e p a r t m e n t  of  A d m i n i s t r a t i o n  
1 0 t h  F l o o r ,  S t a t e  O f f i c e  Bldg. 
P o u c h  C
J u n e a u ,  A K  9 9 8 1 1

J o h n  O ' M e a r a ,  D i r e c t o r  
D i v i s i o n  of I n t e r n a l  A u d i t  
P o u c h  A U
J u n e a u ,  A K  9 9 8 1 1

E d w a r d  E b o c h  
D e p u t y  C o m m i s s i o n e r  
D e p t ,  o f  C o m m e r c e  a n d  

E c o n o m i c’ D e v e l o p m e n t  
9 t h  F l o o r ,  S t a t e  O f f i c e  Bldg. 
P o u c h  D
J u n e a u ,  A K  9 9 8 1 1



COMMITTEE REPORT

HOUSE

(9)

L A B O R  &  COMMERCE 
X H J H X K B E  

F U R T H E R :

4 / 2 3 / 8 3  

Mr. S p e a k e r :

T h e  C o m m i t t e e  on T R A N S P O R T A T I O N has h a d  CSSB 1 3 4 (LaC)

"All Act e x t e n d i n g  the t e r m i n a t i o n  date of the A l a s k a  Transp o r t a t i o n  
Commission; and p r o v i d i n g  for an effective date."

u n d e r  c o n s i d e r a t i o n  and reports it b a c k  as follows

[ 1 

[ ] 

[ ]

[ > o

•U-]

[ y O .

do p a s s  [ ] do n o t  pass

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS f o r  ____________________________________

and r e c o m m e n d s

[ ] s a m e  t i t l e
[ j n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [.•< ] N e w  Fiscal No t e

/' ti'l' ' [ ] Zero Fiscal Note Attached
reports it back without recommendation

r e f e r r e d  to the / knr o - ' ( Commi t t e e

M E M B E R S  S I G N I N G  
DO P A S S

.
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b  S ’,
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j
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M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :
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I. REQUEST

Bi1 i/Resolution No.: CSSB 134 (L&C)

Title: Extending termination of ATC 
Sponsor: Labor Commerce Committee 
Requestor: ________________________

II. FISCAL DETAIL

Agency Affected: Commerce ft Econ. Developmc 
Program Category Affected: Consumer Protect 

BRU, Program of S u b p r o g r a m ^ ) Affected: 
Alaska Transnortation Commission

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL c 0 C 0 0

REVENUE

FUNDING: (Thousands of Dollars)

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

GENERAL FUND 
FEDERAL FUNDS 

OTHER (Sp cify Source)

'

FULL-TIME
PART-TIME
TEMPORARY

IV. ANALYSIS: Attach a separate page for any Analysis

75=
Prepared By: Catherine Wallen
Division: Administrative Services

Approved by Commissioner: Richard A. Lyon 
Department: Commerce ft Economic Development-

Phone: 465-2504
Date:

Date: 'j

Distribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



CSSB 184 (L&C) FISCAL NOTE ANALYSIS

The submitted FY '84 budget request for ATC follows:

Operating Expenditures FY '83 FY *84

Personal Services 1,356.6 1,293.1
Travel 57.7 61.2
Contractual 182.5 192.2
Commodities 16.2 16.9
Equipment 1.2 -0-

1,614.2 1,563.4
Capital Expenditures 0 0
Revenue 145.2 155.2

If the legislation fails to pass and ATC sunsets, there will continue to 
be a financial impact to the State for the administration of the State's 
share in the Essential Air Services Program and for verification of 
insurance registration. The reduced responsibilities would be reflected 
in the FY '85 budget reque^. Tn this case, the budget would be as 
follows:

Operating Expenditures F Y ' 33 FY '84 FY '85 FY '86 FY '87

Personal Services 1 r 356.6 1,293.1 69.6 73.8 78.2
Travel 57.7 61.2 0 0 0
Contractual 182.5 192.2 16.5 17.5 18.5
Commodities 16.2 16.9 2.0 2.1 2.2
Equipment 1.2 0 0 0 P

Total Operating 1,614.2 1,563.4 88.1 93.4 98.9

Capital Expenditures 0 0 0 0 0
Revenue 145.2 155.2 0 0 0

Positions (Full-Time) 30 28 2 2 2
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