


A p r i l  16,^*583 
Drunk D r iv in g  OpI ions

D ire c t io n s :  Please c i r c le  the best Options
• -vfr

OPTION: EB 61 CSHB 17 (Jud)am SB 226 Current Lato- Recomnendations
/Explanations

fl'IFURCEMDTT

1. S e lec t ive  enforce­
ment roadblocks

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n Anchorage M jn i.  
Prosecutor, A l le n  
B a i ly ,  suggested 
th a t th is  program 
be irrplemented a t 
the municipal 
leve l(see 
attachment 1).

2 . .Mandatory breath 
alcohol .conti^p.t te s ts  
for-, those stopped fo r  
moving v io la t io n s

no p ro v is io n
i

no p ro v is io n no p ro v is io n PfJTs are used 
in the Anch. 
area

Dennis Kelso, and 
Larry  Ross 
reccxmiended th is  
as a successful 
d e te rren t (see 
attachment 2).

i

. h.'.f v-r-.t i.
3. lap l ie d  consent

i

1 v... 1 • *: * m  f

no p ro v is io n

v

no p ro v is io n no prov i s i on consent fo r  BAC 
te s ts  is  g iven 
upon rece iv ing  
d r iv e r 's  licence

■

i|. back up crews to 
decrease .po! ice 
o f f i c e r  o f f - ro a d  
time.- • - • I

no p ro v is io n

J* i ..■ ■ . •.
*■>;>ii i •, • * ’

no p ro v is io n no p ro v is io n no p ro v is io n increase 
enforcement 
e f fo r ts (s e e  
attachment 3).

U . Vi* ■'». -•
5. purchase more 1 

accurate Ureatha-  
1 izers I

rib p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n evidence in court 
would be more 
r e l ia b le
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Adju dicatio n  and
SANCTIONING SB 61 CSHB 17(Jud) am SB 226 Current law

Recommendations
/Exp lanations

I.M in in u n  f in e s  
fo r  CWI o r Breath 
te s t  re fusa l

1st c o n v ic t io n  
$250min,$500max. 
2nd c o n v ic t io n  
$500min,1OOOmax. 
3rd co n v ic t io n  
$1000min,2500max.

no p ro v is io n no p ro v is io n no p ro v is io n recommended by 
many as appropria te  
sanction , 
was recommended 
as a d e te rre n t 
(see a t ta ch . #4}

2. Minimum Incar­
ce ra t io n  fo r  CWI and 
oreath te s t  re fusa l

1st c o n v ic t io n  
72 consec. h rs . 
2nd c o n v ic t io n  
20 consec. days 
3rd or subsequent 
c o n v ic t io n  30 
consec. days min.

no p ro v is io n  

•

no p ro v is io n 1st con v ic t io n  
72 consec. h rs . 
2nd co n v ic t io n  
w / in  l y r  20dy. 
w / in  5yr lOdy.

recommended by \ 

many as appropria te  
sanc tion .
—very expensive.
success was $
questioned a t
a t hearings
(see a t ta c h .#5).

3. Hrcscntcnce 
in v e s t iy a t  ion 
'e p o rt

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n recommended by 
many as way to 
increase CWI 
co n v ic t io n  ra te

4. increase 
renal ty  fo r  
:ausing death or 
x>di ly  in ju ry

■ no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n recommended in 
hearings as 
approp r ia te  
r e t r ib u t  ion

5. make sanctions 
for d r iv in g  w h i le  
icense revoked 

'qual to CWI

14 consecutive 
days, $500 min.

no p ro v is io n no p ro v is io n no p ro v is io n recommended as a 
d e te r re n t  fo r  
drunk d r iv in g ,  
and d r iv in g  in 
v io la t io n  o f  
l icense revocation

6. d r iv e r 's  license 
iuspensions

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n recorrmended as 
one o f  the most 
successful 
d e te rre n ts

P a g e  2
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Ad ju d ic a t io n /
SANCTICNiNG

SB 61. CSHB'17(Jud)am SB 226 Current Law Recommendations/
Explanations

7. d r i v e r 's  l icense 
revocat ions

1st c o n v ic t io n  
LV/I o r  re fusa l 
90 day minimum 
2nd co n v ic t io n  
1 y r  I icense 
revoca tion ,
3rd or subs, 
c o n v ic t io n  
permanent re ­
voca tion

no p ro v is io n no p ro v is io n 1st c o n v ic t io n  
CWI-30 day min, 
o r 60 day 
l im i te d  license 
/revo ca tion  
combination 
2nd c o n v ic t io n  
w / in  1 y r  
license revoc. /  
no 1imi ted l ie .  
3rd c o n v ic t io n  
no 1 im. 1 ic .  
fo r  3 years.

recommended as 
one o f  the most 
successful 
d e te rren ts

8. a d m in is tra t iv e  
license revoca­
t io n

en f. o f f i c e r  
sha ll  seize 
Iicense.(see  
a tta ch  #6).

no p ro v is io n no p ro v is io n no p ro v is io n recommended by 
Al len B a i ly  as 
as one o f  the 
most successful 
d e te rre n ts .

9. ca rm jn i ty  se r­
v ic e .

no p ro v is io n  * no p ro v is io n no p ro v is io n no p ro v is io n cheaper than 
in ca rc e ra t io n /  
simi la r  e f fe c t .

10. automobile 
inpoundnent

'

car being 
used when 
apprehended 
sha11 be 
impounded 
fo r  3rd or 
subsequent 
c o n v ic t io n .

no p ro v is io n no p ro v is io n Anchorage Ivbni. 
Judges may 
impound auto 
used fo r  no 
less tha t 30 
days upon 2nd 
c o n v ic t io n ,  
and no less 
than 60 days 
fo r  3rd co n v ic t .

const i tu t  iorial 
questions have 
been ra ised 
concerning 
th is  sanction .

11. automobile 
fo r fe i  tu re

car being 
used when 
apprehended 
may be 
fo r fe i  tedl •

no p ro v is io n no p ro v is io n no p ro v is io n was reconmended 
numerous times 
du r ing  hearings 
os approp r ia te  
sanction

1 p age 3 . |



BKREA5E ALCUfcL 
beverage consumption

SB 61 CSfIB 17(Jud)am SB 226 J Current U"« Reconmendation/ 
Exp1 anat ion

1. ra i se the 
minimum d r in k in g  
aye.

rjo p ro v is io n ra i 3es to 21. 
con ta ins  adv iso ry  
vote o ro v is io n . 
Those under 21 may 
work in estab. 
serv ing  a lc o h o l .

no p ro v is io n no p ro v is io n recorrmended fo r  
general d e te r ­
rence. May 
decrease a lcohol 
re la te d  a c c i­
dents by 20%.

2. increase 
the excise tax 
on 1iquor

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n a 50<t increase 
per 5th is sa id  
to decrease 
a lcohol cons­
cr ip t ion  by 
5%.

3. p ro h ib i t  
open a lcohol 
con ta iners  in 
autornobi les

no p ro v is io n no p ro v is io n no p ro v is io n p ro h ib i te d  in 
Muni. o f  Anch.

recorrmended by 
many as most 
obvious
way to decrease
drunk d r iv in g  j

_

4. decrease bar 
hours

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n would decrease 
amount o f  time 
fo r  persons to 
consume alcohol

5. d is t r ib u te  
a lcohol licenses 
which are sirni la r  
to d r i v e r 's  
1icenses.

0

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n a 1 low re g u la t io n  
o f  problem d r in ke rs  
and hab itua l * 
d r in k e rs  who d r iv e .

6. increase the 
the p r ic e  o f  l iq u o r  
1icenses

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n accord, to some, 
th is  -would decrease 
the nurber o f  
a lcohol estab.

Page 4 y
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DLCRBASE ALOLHOL 
BEVSVGE CONSUMPTION

SB 61 CSHB 17(Jud)am SB 226 Current Law Recommendation/ 
Exp lariat ion

7. mandatory 
food se rv ice  
between 
c e r ta in  hours

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n th is  v/ould decrease 
the ra te  a t which one 
became in to x ica te d

ENGINEERING EFFORTS/ 
DRIVING SAFETY

SB 61 CSlB 17(Jud) am SB 226 Current Law keconrrendat ions

1. mandatory sea t-  
be1t use

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n According to Larry  Ross 
th is  ivould d r a s t i c a l l y  
reduce the nurber 
o f  auto f a t a l i t i e s

2. chi Id sa fe ty  
ro s tra  in ts

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n th is  measure d r a s t i c a l l y  
reduces the nurber 
o f  in fa n t fa ta l  i t ie s .

3. lower the 
speed l im i t  to 50rrph

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n lowering the speed l im i t  
was one o f  the two most 
successful highway sa fe t 
measures in the 170's .

*1. mandatory auto 
insurance

.

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n would make d r iv e r 's  more 
rcspons. fo r  th e i r  actio ; 
increased .ns. ra tes wou 
be a na tu ra l deterrent*.

6. requi re d ig i  ta 1 
add on equip, fo r  
car ig n i t io n s

*

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v1s i on would make i t  
v i r t u a l l y  irrpossib lc 
to s ta r t  autos when 
in to x ica te d

6. curfew 1 icenses 
fo r  d r iv e rs  under 18

no p ro v is io n

........................................... 1

no p ro v is io n d r iv in g  p ro ­
h ib i te d  fo r  
16-17 year o lds 
between 12am and 
5am(sec A ttach  7)

no p ro v is io n could decrease 
f a t a l i t i e s  fo r  those 
covered under b i l l  by 
as much as 63%

Page 5 

•



TREATMENT/ SB 61 CSHB 17(Jud)am SB 226 Current law RECCNMETOATION
EDUCATICM

1. p rov ide reha­
b i l i t a t i o n  in 
in ca rce ra t io n  
f a c i 1i t ie s

no p ro v is io n  • no p rov is io n no p ro v is io n  » no p ro v is io n recorrmended by 
Judge Andrews as 
necessary fo r  
hab itua l o ffenders

2. court mediator 
o r ,  h o t l in e  fo r  problem 
d r in k e rs

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n some f e l t  tha t 
th is  was necessary, 
fo r  those who have no 
where to tu rn

3. teenage treatment 
program or f a c i l i t i e s

no p ro v is io n no p ro v is io n no p ro v is io n no p ro v is io n treatment fo r  teens 
should be ta i lo re d  
d i f f e r e n t l y  than 
tha t fo r  a d u lts .

4. r e h a b i l i t a t io n ,  
trca  tincnt

o ffender sha ll  
undertake 
re h a b i1i * ‘ t io n  
or education 
sped f ied by 
the court

no p ro v is io n no p ro v is io n treatment 
acini n is  tered 
w i th  ju d ic ia l  
d is c re t io n

5. education o ffender sha ll  
undertake 
re h a b i11 ta t  ion 
o r education 
sped f  ied 
by the court

no p ro v is io n wi 11 provide 
education 
in h igh schools 
(see a tta ch  7).

provided as 
treatment 
a t d is c re t io n  
o f  courts

•

I
I
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ATTACHMENT 1

S e lec t ive  enforcement roadblocks

S e lec t ive  enforcement roadblocks have been implemented in a nttTber o f  
c o u n tr ie s ,  and in the United S ta tes .

A p i l o t  p ro je c t  was irrplemented in the s ta te  o f  Maryland to  a id  in  the 
d e te c t io n  and appiehension o f  in to x ic a te d  d r iv e r s .  The program is  
a n t ic ip a te d  to  be a d e te r re n t  fo r  p o te n t ia l  drunk d r iv e rs .

The sa fe ty  o f  c i t iz e n s  as w e l l  as P ub lic  Safe ty  personnel w i l l  be 
considered in the s e le c t io n  o f  the s i te s .  The s i te s  wi 11 a lso  be 
se lec ted  based on time o f  day, day o f  week lo c a t io n ,  and the nunrber o f  
acc idents  located in th a t area. The s i te s  must a lso  have a safe area in 
which cars can stop.

The Maryland p ro je c t  does not use ba rr icades  to b lock  oncoming t r a f f i c .  
A l l  t r a f f i c  approaching the checkpoint w i l l  be pass through the check­
p o in t  where the car wi11 be approached by a p o l ic e  o f f i c e r  who wi11 hand 
the d r iv e r  a brochure prepared to  exp la in  the s e le c t iv e  roadblock. I f  
the o f f i c e r  de tec ts  a lcohol w h i le  the car is stopped, the 
d r iv e r  w i l l  be deta ined and requ ired  to present th e i r  d r i v e r 's  l icense 
and v e h ic le  r e g is t r a t io n .  They may a lso  be requ ired  to g ive  a p r e l im i ­
nary b rea th  te s t .  I f  s u f f i c i e n t  evidence o f  in to x ic a t io n  is  developed, 
the d r iv e r  w i l l  be a rres ted .

No a c t io n  w i l l  be taken aga ins t a d r iv e r  fo r  merely tu rn in g  o f f  the 
roadway before the checkpo in t.

A p r i l  16,  1983 '■<



ATTAOMENTr 2

Mandatory B re a th a I ize r  te s ts

A p r i I  16,  1983

A nurber o f  s ta tes  g ive  p re l im in a ry  b reath  a lcohol te s ts  fo r  a l l  persons 
who are stopped fo r  moving v io la t io n s  or who are invo lved in  car a c c i ­
dents . The probable cause to  g ive  the te s t  is  s in p ly  th a t a lcohol 
impairment may have caused the acc ident o f  the i l l e g a l  d r iv in g  p a t te rn .

Th is was recorrmended by Dr. Dennis Kelso du r ing  the A p r i l  9, 1983 
hearing as one o f  the best ways to  increase enforcement e f f o r t s .

The lack o f  adequate enforcement was es tab lished  as one o f  the la rges t 
loopholes in the drunk d r iv in g  s i tu a t io n .



ATTACHMENT 3

A p r i I  16, 1983

Backup crews to  a s s is t  p o l ic e  o f f i c e r s

C u r re n t ly ,  the Alaska s ta te  trooper nust spend a t least one hour w i th  
the car o f  the apprehended person u n t i l  the car can be impounded.

Using backup crews to  come and w a i t  w i th  the car was recotvmended du r ing  
the A p r i l  9 hearing as one v.ay to decrease th e i r  down time which would 
u l t im a te ly  increase enforcement.



ATTACH/ENT 4

A p r i I  16, 1983 

Mandatory minimun f in e s

Many opposing views were expressed on th is  op t ion  during  the hearings. 
For instance, Anchorage Munic ipal Prosecutor A l le n  B a i ly  suggested tha t 
f in e s  would be an approp r ia te  d e te rre n t fo r  drunk d r iv in g .  D i s t r i c t  
Court Judge, E la ine  Andrews, expressed her concern about the d i f f i ­
c u l t ie s  in  t r y in g  to  c o l le c t  the- f in e  when the person is  unable to  pay.



ATTACHMENT 5

Mandatory Minimum incarceration

Included w ith  th is  attachment are copies o f the request we made from 
the D iv is ion o f Corrections regard ing  the costs o f  ins ta ll ing  and 
opera ting  new or used modular minimum se cu r ity  fac i l i t ies .
Also inc luded is a le t te r  recommending the Harborv iew  D isab il i ty  
Center as a minimum secu r ity  fa c i l i ty .

C le a r ly ,  these suggestions have been made because o f the s tra in  
a lready ex is t ing  on the correctiona l fac il i t ies  in the state.

Many persons d u r in g  the hearings tes ti f ied  in favo r o f mandatory 
inca rce ra tion , and they genera lly  stated i t  was a successful and 
w arran ted  d e te r re n t .  D r. Ross, on the o ther heand, stated th a t in 
England d u r in g  the Road Safety act, there  was no mandatory 
inca rce ra tion . The sanction fo r  DWI was suspension o f the d r iv e r 's  
license. He suggested th a t the p r im ary  d e te rren t decreasing the 
fa ta l i ty  ra te  was the pub ilc 's  perception tha t they would be caugh t— 
alcohol re lated accident fa ta lit ies  rose w ith in  months o f the 
implementation o f the act w ith the charge  in the pub lic  pe rcep tion .

Apr i l  16,  1983



ATTACHMENT 6

April 16, 1S83

Administrative license revocation

SB 61 states that if a person under arrest refuses to take the 
breathalizer test, or if their BAC is above the legal limit, the 
enforcement officer shall seize that persons driver's license.
The officer shall read and deliver to the person arrested a notice 
advising him or her that: 1) the state intends to revoke their driver's 
license; 2} the person has a n g h t  to obtain a court review of the 
revocation; 3) the notice is a temporary driver's license expiring seven 
days from date of notification; 4) the revocation of the person's 
driver's license shall take effect upon the expiration of the temporary 
driver's license unless that person within seven days initiates court 
proceedings to rescind the revocation.



ATTACHMENT 7

A p r i l  16, 1983

Curfew  license p rov is ions in SB 226

Th is  b i l l  creates th ree  d i f fe re n t  stages o f  d r iv e r 's  l icenses, and 
decreases the hours in which a person having a perm it on ly  can 
d r iv e  accord ing to the ou tl ine  below.

SB 226:

1) p ro h ib its  those automobile d r iv e rs  w ith  learn ing perm its  (as 
opposed to licenses) from d r iv in g  between the hours o f  9pm and 
m idnigh* on Friday and S a tu rday , and p ro h ib i t  them from d r iv in g  
between m idn igh t and 5am e ve ry  morning,,

2) p rov ides in the state d r iv e r 's  manual a more substan tia l 
section on the dangers o f  combining d r iv in g  and alcohol— inc lud ing  
a port ion  on how to recognize an in tox ica ted  d r iv e r ,  and create a 
correspond ing  section in the w r i t te n  examination.

3)creates a Stage 1 l icense --

— th is  license would app ly  to 16 year old persons, and to 
those who are 17 years old who have not had d r iv e r 's  education.

$
- -  persons w ith  th is  license would be p roh ib ited  from 

d r iv in g  between the hours  o f m id n n h t  and 5am unless accompanied 
by a pa ren t or a spouse 18 years o f  age or o ld e r ,  o r unless t ra v e l­
ing to o r from w ork  or in the course o f employment w ith  a signed 
a f f id a v i t  in hand from the employer.

- -  two moving v io la t ions , 1 DWI, or d r iv in g  in v io la tion o f
the cu rfew  would re su lt  in the revocation o f  th is  l icense, b u t would
allow them to apply  fo r  a lea rne r 's  perm it.

4)creates a Stage 2 license—

— th is  license would app iy  to 17 year olds who have passed 
d r iv e r 's  education.

— to q u a l i fy  fo r  th is  license a 17 year old must have 6 
consecutive months p r io r  to app lica tion  w ith  no moving v io la t ions , 
and no DWIs or cu rfew  v io la t ions .



— a moving v io la t ion , a DWI, o r a cu rfew  vio lation resu lts  
in the  revocation o f the Stage 2 license. The person would, howev­
e r ,  be able to apply fo r  a stage 1 license.

— th is  Stage 2 license would not have any d r iv in g  cu r few .

5) creates a Stage 3 license equal to the c u r re n t  Alaska State
d r iv e r 's  license in e ve ry  way except th a t  you must be 18 to be 
e lig ib le  fo r  th a t  license—

— any Alaska State res ident c u r re n t ly  e lig ib le  fo r  a d r i v ­
e r 's  license, and who is 18 years o f age would be e lig ib le  fo r  a 
Stage 3 license.

— tra f f ic  v io la tions obtained w ith  a pe rm it,  stage 1 license, 
o r  a stage 2 license shall be applied to the stage 3 license in compli­
ance w ith  c u r re n t  Alaska law when th a t license is obtained on or 
a f te r  th e ir  18th b ir th d a y .

6 )p rov ides  an e ffec t ive  date o f January  1, 1984

— those who receive th e ir  d r iv e r 's  licenses before January 
1, 1984 would have a th ree  month period in which to obtain the 
a pp rop r ia te  license a f te r  the e ffec t ive  date o f the b il l  before th e ir  
license automatically e xp ires .

7 ) in accordance w ith  th is  b i l l ,  d r iv e r 's  education courses must 
be available to all persons under 18 th ro u g h  the h igh school 
cu rr ic u lu m .
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T h e r e  arc .•several p r o v i s i o n s  w i t h i n  this bill w h i c h  will reouire a 
substantial increase in the a t t o r n e y  time n e c e s s a r y  to h andle DWI 
and refusal or b r e a t h a l y z e r  cases.

first, the increase in m a n d a t o r y  m i n i m u m  p e n a l t i e s  tor second and 
s ubsequent offenders to 20 and 30 d a y s  r e s pectively, as well as the 
increase in fines, will m e a n  that a m u c h  h i a h c r  number of d e f e n d a n t s  
w i l l  exercise their r i g h t  to a -jury trial, ^repar a t i o n  for jury trial 
recmires extensive i n t e r v i e w s  with the c l i e n t  and prospective w i t­
nesses, ana the c o u r t  time for the case is g r e a t l y  increased, since 
a iJV.' change oi plea i;i c o u r t  may take 15 m i n u t e s  while a jury trial 
in such a case u s u a l l y  last 1 - 2  days. h’c h a n d l e  a high v olume of 
not only State p r o s e c u t e d  OKI's but M u n i c i p a l l y  prosecuted DWl's as 
well. This increase in a t t o r n e y  time n e c e s s a r y  for handling each 
d r u n k - d r i v i n g  case, g i v e n  our a l r e a d y  s t a g g e r i n g  misdemeanor c a s e­
loads, will require two additional a t t o r n e y s  for the A n c h o r a g e  o f f i c e  
and one for the F a i r b a n k s  office.

Second, an increase in m a n d a t o r y  m i n i m u m  penal ties *fto 30 or 90 days 
for a conviction o i  d r i v i n g  with a s u s p e n d e d  license where the 
o f f e n d e r  has a prior h i s t o r y  of Dh’I will g r e a t l y  increase the n u m b e r  
of jury trials which this office is reciuired to handle.-'

Third, proviaions in the statute w h i c h  a l l o w  a police officer upon 
probable cause to s e i z e  the d e f e n d a n t ' s  d r i v e r ’s license or impound 
his vehicle for a s u b s t a n t i a l  p eriod of time at the time of arrest 
w i l l  also require i n c r e a s e d  a t t orney time, due to the d e f e n d a n t ' s  
right to schedule a h e a r i n g  w i thin a short time to obtain return of 
his license or vehicle. Although the d e f e n d a n t  n a y  not have a ricrhf, 
to an attorney to h a n d l e  the h e aring which he initiates to have his 
cat or license returned, he will need an a t t o r n e y ’s assistance at 
that hearing to the e x t e n t  that it. impacts his criminal case. B e c a u s e  
a n y thing that the d e f e n d a n t  might say at that hearing regarding the 
facts of his case c o u l d  be used a o a i n s t  him at the subsequent c r i m i n a l  
trial, he would need the assist a n c e  of c o u n s e l  at. that, hearing. T h e  
a t t o r n e y  would have to obtain the immunity w h i c h  would be due the 
c lient under the A l a s k a  Supreme C o u r t  d e c i s i o n  of McCracken v . C o r e y , 
as well as limit the s c o p e  of c r o s s - e x a m i n a t i o n  at" the hearing. ...

Because of the v olume or DWT cases h a ndled by this agency and the 
substantially increased attorney time n e c e s s a r y  to comply with the 
provisions of the Statute, two addit i o n a l  a t t o r n e y s  for A n c h o r a g e  
and one for Fairbanks are r e q u e s t e d .
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M E M O R A N D U M

TO: Norm Gorsuch,
Attorney General

F R O M :  Senator Vic Fischer,Chair
Senate State Affairs

RL: Attorney General's Opinion

D A T E :  April 28, 1983

In order to expedite the passage of bills relating to drunk driving 
currently before the Senate State Affairs Committee, I need to have 
an Attorney General's opinion, on the following subjects:/, ' , ,

r  rm., fX-* o v c p U  C c t u - U V ^

1. impoundment provision in SB 61.

2. forfeiture provision in SB 61.m\ mil I \nrm i n
3. administrative license revocation provision in SB 61.

4. sobriety checkpoints as implemented in Maryland (see 
cfrxathmenFTTT and the intoxication control roadblock 
program currently before the Rhode Island General 
Assembly (see attachment 2).

5. mandatory preliminary breath tests to all persons who are 
stopped for moving violations to check for their breath 
alcohol content.

If you have any need for clarification, please contact Suzanne Tryck 
(4954). In order to expedite the movement of these bills out of 
committee, I need to have these opinions by Tuesday, May 3.



ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

f ip r i  I 7, 1983 
3 :00pm

B utrov ich  Room 
C ap ito l Bldg.

Members Present

Senator V ic  F ischer, Chair 
Senator B i l l  Ray, V ice -C ha ir  
Senator Pat Rodey 
Senator Tim Ke11y 
Representative M itch  Aoood

Drunk D r iv in g  CVerview
SB 61, R e la ting  to  Drunk D r iv in g
SB 226, R e la ting  to  the l ice ns ing  and t r a in in g  o f  d r iv e rs  
CSHB 17 (Jud) am, Raising the d r in k in g  age to  21

Charles Smith, D iv is io n  of Highway Sa fe ty , gave a s t a t i s t i c a l  overv'ew 
o f  the drunk d r i v i r q  problem is  Alaska. For 1980, he said tha t o f  the 
95 automobile f a t a l i t i e s ,  64 ’ nvolved a lco h o l.  He a lso  re la te d  th a t 
70.3% o f  the 91 f a t a l i t i e s  in 1979 were a lcohol re la te d .

D iscussion occurred on whether the s t a t i s t i c s  revealed the nurrber o f  
acc idents  which resu lted  from an a lcohol impaired d r iv e r ;  o r whether the 
s t a t i s t i c s  re la te d  the number o f  acc idents  where a lcohol was detected, 
but mav not have caused the acc ident. The conclusion was th a t the 
s t a t i s t i c s  represented acc idents  where a lcohol was de tected , and the 
ro le  o f  a lcohol in  the acc ident was not c le a r ly  de fined

Gal I H ore tsky, Department o f  Law, discussed T i t l e  28 as i t  app lies  to 
di unk d r iv in g .  There was d iscuss ion  o f  LAV I , re fusa l to  take a breath 
te s t ,  and D.7LS (d r iv in g  whi le license suspended).

Senator V ic  F ischer asked her what problems e x is t  w i th  T i t l e  28. She 
answered that the s ta tu te s  r e la t in g  to  drunk d r iv in g  need to  be consol­
ida ted. She a lso  sa id  tha t there were three and sometimes four sections 
th a t  addressed the same crimes. L a s t ly ,  she sa id  th a t there are actual 
c o n tra d ic t io n s  and a c e r ta in  lack o f  c l a r i t y  in T i t l e  28.

Roger Bide 11, D iv is io n  o f  Adu lt C orrec t io ns , sa id th a t 6% o f  the inmates



were serv ing  time fo r  a lcohol re la te d  o ffenses. Approximately 3'i00 
persons per year are booked on a lcohol re la te d  o ffenses. His p o in t  was 
th a t  p r isons are overcrowded, and th a t  o the r sanctions should be used. 
He described one a l te rn a t iv e  to in c a rc e ra t io n — the " s e r ia l  h o s p ita ls "  
used in F in land.



ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

A p r i l  9, 1983 Munic ipal Assembly Chambers,
9:00am Anchorage

Members Present

Senator V ic  F ische r, C ha ir
T jn a to r  A r l is s  S tu rg u le w sk i '
Senator Pat Rodey

SB 61, An act re la t in g  to d ru n k  d r iv in g
SB 226, Relating to the l icens ing and t ra in in g  o f d r iv e rs
CSHB 17 (Jud ) am, Raising the d r in k in g  age to 21

D r. Dennis Kelso, in v i te d  e x p e r t ,  gave an ove rv ie w  o f  the issues.
He suggested tTTat the fo u r  fun c t io n s  o f cr im ina l law were r e t r ib u ­
t io n ,  incapac ita t ion , re h ab i l i ta t io n ,  and d e te rre n ce .H e  said th a t  the 
de te rrence  model has been the main focus o f c r im ina l law as i t  
re la tes to d ru n k  d r iv in g .  The th ree  elements th a t  make up th is  
model are c e r ta in ty ,  s e ve r ity  and sw if tness . O ther major po in ts  o f  
his tes tim ony were th a t  Alaska has the s tro n g e s t laws in the c o u n try  
based on the d e te rrence  model, and th a t  th is  model h asn 't  been v e ry  
e f fe c t ive  in c r im ina l law in gene ra l. He also exprensed the  need to 
rede fine  the  problem o f d ru n k  d r iv in g .

Kathy Weltzin f  the Alaska Council on the P revention  o f  Alcohol and
D rug  Abuse described the educational p rogram  "H e re 's  looking at 
Y o u ,"  w h ich  has been implemented in the school:' th ro u g h o u t  the 
s ta te . T h is  program  is a p re ve n ta t ive  measure des igned to educate 
persons from grades K-12 about the problems associated w ith  the 
consumption o f a lcohol.

Testim ony was heard from many Anchorage res iden ts  who had sp ec if­
ic recommendations. Some o f  these recommendations were to:
lower the legal d e f in i t io n  o f  in to x ica t io n , improve road sa fe ty ,  in -  
c reas . pena lt ies , raise the d r in k in g  age, implement veh ic le  fo r fe i tu re  
and impoundment, estab lish  c u r fe w s ,a n d  set up roadb locks .



Allen B a i ly ,  in v i te d  to speak from  the Anchorage Munic ipal Prosecu- 
to r 's  o f f ic e ,  commented on the de te rrence  model fo r  dealing w ith  
d r u n k  d r iv e r s .  He spoke in fa v o r  o f  p resum ptive  sentencing and 
a d m in is tra t iv e  revocation and suspension o f  l icenses. He said th a t  
the  suspension o f  licenses was more e f fe c t ive  th a t  in ca rce ra t io n — 
though  he is s t i l l  in  fa v o r  o f  in ca rce ra t ion .

D is t r ic t  C ou rt Judge , Elaine A n d re w s , said th a t  the  sta te needs more 
judges  to  handle the  e x t ra  load imposed on the  co u r ts  b y  the leg is­
lation be fore  the  committee. She also suggested some o th e r  problems
w ith  the c u r re n t  (and p roposed) methods o f  hand ling  d ru n k  d r iv e r s .
One o f  h e r  concerns was th a t  the  state ca n 't  co llect m andatory fines 
i f  the  person is unable to pay them. A n o th e r concern to Judge 
A ndrew s was th a t  judges  can o rd e r  m andatory t re a tm en t, b u t  they  
have no a u th o r i ty  to see th a t  i t  gets ca rr ied  o u t .

Testim ony was heard from  concerned c it izens abou t d ru n k  d r iv in g .  
Testim ony was heard on bo th  sides o f ra is ing  the d r in k in g  age.
Most people spoke in fa v o r  o f  CSHB 17 (Jud ) am, Raising the d r in k ­
ing age. Many people spoke in fa vo r  o f  more re h a b i l i ta t io n  p ro ­
gram s. There  was genera l agreement th a t  the record  system fo r  the
sta te  o f  Alaska despe ra te ly  needed to be im proved.

The hear ing  ad jou rned  a t 5; 10pm.



ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

A p r i l  11, 1983
7:30pm, TELECONFERENCE

B u tro v ic h  room 
Capito l B ld g .

Members Present

Senator V ic  F isch e r, C ha ir 
Senator Tim Kelly  
Senator Pappy Moss 
R epresen ta tive  Mitch Abood

SB 61, An act re la t in g  to  d ru n k  d r iv in g  
SB 226, C urfew  licenses
CSHB 17 (Jud ) am, Raising the  d r in k in g  age to 21

Testim ony was heard from ove r 20 people on the sub jec t o f  d ru n k  
d r iv in g — s p e c if ic a l ly ,  on the b il ls  before the  Senate State A f fa irs  
Committee.

The recommendations made by those th a t te s t i f ie d  were to : increase 
penalties on the  second o ffense , implement impoundment and fo r fe i ­
tu re ,  lower the  legal d e f in i t io n  o f  an in tox ica ted  person to a .05 
BAC, enact m andatory re s t i tu t io n ,  shorten the b a r  h o u rs ,  raise the 
l iq u o r  ta x ,  and make automobile l ia b i l i ty  insurance m anda to ry .

Mrs. Claude Swaim o f Fa irbanks  th o u g h t th a t  socie ty is p a r t ly  re -  
spcnsib le  fo r  the  d ru n k  d r iv in g  problem by making d r in k in g  
g lam orous.

Tim S te a rn s , Anchorage A t to rn e y  and MADD member recommended 
community se rv ice  as an a lte rn a t iv e  to in ca rce ra t ion . He was also 
concerned th a t  minimum fines m igh t be in a p p ro p r ia te  fo r  persons o f 
modest means. He spoke in opposit ion  to ra is ing  the d r in k in g  age. 
He expressed h is  concern about veh ic le  fo r fe i tu re  as i t  doesn 't 
re q u ire  a speedy he a r ing .

Judge James Hornaday o f  Homer spoke about the need fo r  a



sta tew ide ta sk  fo rce  on d ru n k  d r iv in g .  He. d iscussed DWi c o u r t  
p roced u re s . He also favo red  community se rv ice  as a sanction , b u t 
he also fe l t  th a t  s t i f f e r  sentences were e f fec t ive  d e te r re n t  measures.

Milton H un t o f  Juneau, F res ide n t o f  the  Alaska C h r is t ia n  Conference, 
s ta ted th a t  most people a r res te d  fo r  DWI are f i r s t  time o f fe n d e rs ,  
an;' u su a l ly  th e y  d o n 't  g e t  re a rre s te d .  He fe l t  th a t  repeat o ffenders  
u sua lly  have a se r ious ad d ic t io n  problem , and th e re fo re  he te s t i f ie d  
in fa v o r  o f  inc reas ing  the sta te  trea tm en t p rog ram . He spoke in 
fa vo r  o f  r e s t i tu t io n ,  community se rv ice , house a r re s ts ,  p ro b a t io n , 
d e fe r re d  sentences, and p r e - t r a i l  in te rve n t io n  as a lte rn a t ive s  to 
in ca rce ra t ion .

The hearing  ad jou rned  a t 10:05pm



A p r i l  12, 1983 
1:30pm

Senate Finance Room 
Capito l B ld g .

Members Present

Senator V ic  F ische r, C hair 
Senator Tim Kelly 
Senator B il l  Ray 
Senator A r l is s  S tu rg u lew sk i

SB 61, An act re la t in g  to d ru n k  d r iv in g
SB 226, Relating to the  l icens ing  and t ra in in g  o f auto d r iv e rs  
CSHB 17 (Jud ) am, Raising the d r in k in g  age to 21

Dr.. L a r ry  Ross, P ro fessor o f  Sociology and Law at State U n iv e rs i ty  
o f  New Y o rk  (B u ffa lo )  d iscussed his la tes t book, D e te rr in g  the 
D r in k in g  D r iv e r :  Legal Policy and Socl I Change. Re- reviewed the
w orld  knowledge on t r .  legal a ttem pts to con tro l d ru n k  d r iv in g .  He 
re la ted the th re e  approaches to d ru n k  d r iv in g  w hich he defines as;
1] Scandinavian typ e  laws, 2) en forcem ent campaigns, 3) s e v e r i ty  
c rackdow ns.

D r. Ross said th a t  the de te rrence  approach w orks  o n ly  when the  
perce ived r is k  o f  g e tt in g  caugh t is h ig h .  A t the p re sen t time, he 
sa id , on ly  about 1 in 1000 persons who d r iv e  d ru n k  are ap p re h end ­
ed. He sugges ted , th e n ,  th a t the  weakest l in k  in  t r y in g  to con tro l 
the d ru n k  d r iv in g  problem is in the enforcement aspect o f  the s y s ­
tem.

D r.  Ross said th a t  he fe l t  the  two options obv ious ly  hav ing  the 
g rea tes t chance a t re duc ing  d ru n k  d r iv in g  were 1} g e t t in g  people to 
e ith e r  d r in k  less or d r iv e  less, 2) t r y in g  to make the env ironm en t 
less hostile  by mandating the use o f seatbelts and making the road­
ways sa fe r.

D r .  Ross s ta ted th a t  one problem which f re q u e n t ly  occurs  when the 
pena lt ies ’ were too tough  is th a t  the system w ill fa i l— the police w on 't 
make the a r re s t ,  o r  the j u r y  w on 't  co n v ic t  the o f fe n d e r  e t c . . .

T ha t license actions are as e ffe c t ive  as s t i f f e r  sentences was another



p o in t made by  D r .  Ross. He fu r th e r  re la ted th a t  ta k in g  away 
licenses doesn 't  keep many o f these people o f f  the read , b u t  when 
th e y  do d r iv e  the y  d r iv e  much more c a re fu l ly  and much less o ften .

He fe l t  th a t  ra is ing  the  d r in k in g  age would decrease d ru n k  d r iv in g .  
He also s ta ted  th a t  l icense cu rfew s  may have the  same e ffe c t o f  
keeping young  d r iv e rs  o f f  the roads when the  h ighes t amount o f f  
alcohol re la ted  acc idents  o ccu r.  On the sub jec t o f  young d r iv e r s ,  
D r .  Ross said th a t  d r iv e r 's  education does no t improve h ighway 
sa fe ty  as i t  re su lts  in e a r l ie r  l icensure  o f y o u th fu l  d r iv e rs  which 
increases the  num ber o f  alcohol re la ted auto fa ta l i t ies .

Senator S tu rg u le w sk i asked D r. Ross i f  the re  was any hope o f 
chang ing  soc ie ty 's  to lerance o f d ru n k  d r iv in g .  D r. Ross answered 
th a t  i t  was v e ry  d i f f i c u l t  to change a t t i tu d e s  th ro u g h  legis lation 
unless the  re s u lt in g  laws were s w if t ,  su re , and c e r ta in .  He fe l t  
th a t  one sanction f i t t in g  in to  th a t  fram ework was the ad m in is tra t ive  
revocation o f  l icenses. D r .  Kelso answered th a t we can have more 
success b y  chang ing  the env ironm en t than we dan have changing 
a t t i tu d e s .

Discussion o ccu rred  on roadb locks , and on the e ffec ts  o f increas ing  
<he l iq u o r  ta x .

The hearing  ad jou rned  a t 4:10pm.
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SB 61 
Analysis

This, b i l l  m a k e s  s e v e r a l  s i g n i f i c a n t  a m e n d m e n t s  to the state 
laws p e r t a i n i n g  to d r i v i n g  w h i l e  i n t o x i c a t e d ,  i n c l u d i n g  r a i s i n g  
the m a n d a t o r y  m i n i m u m  s e n t e n c e s  w h i c h  m u s t  b e  i m p o s e d  u p o n  
c o n v i c t i o n  for d r i v i n g  w h i l e  i n t o x i c a t e d  or r e f u s a l  to take a 
b r e a t h  test. T h e r e  is the d i s t i n c t  p o s s i b i l i t y  that the n u m b e r  
o f  g u i l t y  pleas for D r i v i n g  W h i l e  I n t o x i c a t e d  or R e f u s a l  to T a k e  
a B r e a t h  T e s t  w i l l  d e c r e a s e  due to the g e n e r a l l y  m o r e  severe 
p e n a l t i e s  specified. W i t h  the c o r r e s p o n d i n g  i n c r e a s e  in trials, 
a n e e d  f o r  a d d i t i o n a l  p r o s e c u t i n g  a t t o r n e y  p o s i t i o n s  m a y  arise. 
T h i s  p o s s i b i l i t y  is s p e c u l a t i v e  and, c o n s e q u e n t l y ,  no a d d i t i o n a l  
p r o s e c u t i o n  p o s i t i o n s  h a v e  b e e n  r e q u e s t e d  at this time. A n y  
l e g i s l a t i v e  a c t i o n  d i m i n i s h i n g  the r e s o u r c e s  a v a i l a b l e  to the 
d e p a r t m e n t  ’"n F Y  84, c o u p l e d  w i t h  the e n a c t m e n t  of this and o t h e r  
c r i m e  b i l l s  l e q u i r i n g  a g r e a t e r  p r o s e c u t i o n  effort, w i l l  s e v e r e l y  
h a m p e r  the d e p a r t m e n t ' s  o v e r a l l  a b i l i t y  to p r o s e c u t e  c r i m i n a l  
offenses.

T h e  b i l l  also a u t h o r i z e s  the i m p o u n d m e n t  or f o r f e i t u r e  of 
m o t o r  v e h i c l e s  d r i v e n  b y  p e r s o n s  a r r e s t e d  for d r i v i n g  w h i l e  
i n t o x i c a t e d .  If an i m p o u n d m e n t  or f o r f e i t u r e  is c o n t e s t e d  b y  the 
v e h i c l e  owner, or b y  s o m e o n e  w h o  has f i n a n c i a l  i n t e r e s t  in the 
v e h icle, a court h e a r i n g  m u s t  be held. It is a n t i c i p a t e d  that 
m a n y  of these h e a r i n g s  w i l l  i n v o l v e  r e p r e s e n t a t i v e s  f r o m  b a n k s  or 
f i n a n c i n g  c o m p a n i e s  w h o  r e t a i n  a f i n a n c i a l  i n t e r e s t  in the 
v e h icle. The h e a r i n g s  w o u l d  c reate a s u b s t a n t i a l  a d d i t i o n a l  
w o r k l o a d  for D e p a r t m e n t  of L a w  civil attorn e y s ,  a n d  w i l l  r e q u i r e  
an i n c r e a s e  in the n u m b e r  of a t t o r n e y s  a n d  s u p p o r t  staff in the 
l arge offices. T h e  d e p a r t m e n t  e s t i m a t e s  that an a d d i t i o n a l  three 
a n d  a h a l f  a t t o r n e y  p o s i t i o n s  w i l l  b e  required: one A t t o r n e y  IV
a n d  one A t t o r n e y  III in A n c h o r a g e ,  one A t t o r n e y  III in F a i r b a n k s  
a n d  h a l f  of an A t t o r n e y  III in Juneau. T w o  n e w  c l e r i c a l  staff 
w i l l  be needed, one legal s e c r e t a r y  in A n c h o r a g e  and one legal 
s e c r e t a r y  in Fairbanks.

A f i s c a l  i m p a c t  s t a t e m e n t  f r o m  the D e p a r t m e n t  of H e a l t h  and 
S o c i a l  Services, D i v i s i o n  of C o r r e c t i o n s  s h o u l d  also be sought, 
as the a d d i t i o n a l  days in j a i l  w h i c h  a p e r s o n  w o u l d  be r e q u i r e d  
to s erve a f t e r  c o n v i c t i o n  u n d e r  the b i l l  w i l l  p r o b a b l y  i n c r e a s e  
the n u m b e r  of beds in c o r r e c t i o n a l  i n s t i t u t i o n s  w h i c h  are 
p e r m a n e n t l y  f i l l e d  b y  D.W.I. c o n v i c t e e s  and thus u n a v a i l a b l e  for 
o t h e r  offend e r s .



F i s c a l  A n a l y s i s  -  S B  6 1

The impact of SB 61 is expected to result in the 
addition of one Attorney IV position (SR 24) and three Attorney 
III positions (SR 22). The Attorney III position assigned to 
Juneau will be a permanent part-time position. In addition to 
these attorney positions, two secretarial positions will provide 
support for the Anchorage and Fairbanks attorneys.

The first year of this analysis will cover 10 months of 
FY 84, allowing 2 months for these five positions to be 
established. The costs beyond FY 84 have been projected on a 12 
month basis and induce a 6% annual inflation factor.

1st Year (10 months)

ANCHORAGE FAIRBANKS JUNEAU
AIII

AIV AIII LSI AIII LSI (PPT) TOTAL
Personal Services 5372 4577 1775 56.2 1773 '2371 240.0

Travel 5.0 3.0 -0- 5.0 -0- 2.5 15.5

Contractual 8.0 8.0 2.2 8.0 2.2 4.0 32.4

Commod. - ongoing 1.5 1. .5 1.5 1.5 1.5 1.5 9.0

Commod.-single time 2.0 2.0 1.2 2.0 1.2 2.0 10.4

Equip.-single time 1.5 1.5 14.5 1.5 14.5 1.5 35.0

342.3

2nd Year (12 months + 6 2 annual inflation)

Personal Services 71.5 63.2 31.2 71.5 34.7 33.2 305.3

Travel 5,3 3.2 -0- 5.3 -0- 2.7 16.5

Contractual 9.1 9.1 2.8 9.1 2.8 5.8 38.7

Commodities 1.9 1.9 1.9 1.9 1.9 1.9 11.4



1.
POSITION TITLE 

Attorney IV
RANCE/STEP

24A

DARC. UNIT 

X

FORM 12 PAGE/LINE

2.
TYPE OF POSITION

PFT
STAFF MONTHS 

10
RP NUMQER PCN NUMBER BRU PRIORITY LOCATION

Anchorage

ELECTION DISTRICT

_
3. CONTINUATION LEVEL | | ADDITION J I:*:::: JUSTIFICATION

16.

17.

18.

19.

20.
21.

4. TYPE OF EXPENDItURE AHflOHT""

1 2 3

PERSONAL SERVICES

5. Salary 4,469/month 44,690
6. Benefi ts 6.890
7.. Supplemental Benefits 2,240
8.- Fixed Benefits 2,400
9. TOTAL PERSONAL SERVICES 01 | 56,220

10. Travel 02 5.000
11. Contractual 03 8,000
12. Commodities 04 3.500
13. Equipment 05 1.500
14. Other

15. TOTAL COST 74,220

RECEIPT CODE

........i.i. i.i .i.^ '.r r r ' T r r r  i,.’ ,

FUNDING SOURCE

Fedoral Receipts 1002

C .F . Hatch 1003

C neral Funds 1004

I-A Receipts 1005

Program Receipts 1028

Othor

74.220

i m u.i;
FOR B&H USE ONLY 

4A KEY NUMBER

VuiYr'ijj mi.',;;

This is one of f o u r  a t t o r n e y  p o s i t i o n s  
r e q u i r e d  by the D e p a r t m e n t  of L a w  in o r d e r  to 
a b s o r b  the s i g n i f i c a n t  i n c r e a s e  in w o r k l o a d  w h i c h  
w i l l  r e s u l t  f r o m  n e w  l e g i s l a t i o n  a u t h o r i z i n g  the 
i m p o u n d m e n t  or f o r f e i t u r e  of m o t o r  v e h i c l e s  
d r i v e n  by p e r s o n s  a r r e s t e d  for d r i v i n g  w h i l e  
intoxicated. T h e  n e w  l e g i s l a t i o n  r e q u i r e s  a 
court h e a r i n g  w h e n  an i m p o u n d m e n t  or f o r f e i t u r e  
is c o n t e s t e d  by the v e h i c l e  owner, or by s o m e o n e  
w h o  has a f i n a n c i a l  i n t e r e s t  in the vehicle. It 
is a n t i c i p a t e d  that m a n y  of these h e a r i n g s  w i l l  
i n v olve r e p r e s e n t a t i v e s  f r o m  banks or f i n a n c i n g  
c o m p a n i e s  w h o  r e t a i n  a f i n a n c i a l  i n t e r e s t  in the 
v e h i c l e .

1  3  REQUEST FOR! 
NEW POSITION

AGENCY d e p a r tm e n t  o f  l aw

PROGRAM LEGAL SER V IC ES_____

npn LEGAL SER V IC ES

C O M P O N E N T  LEGAL SER V IC ES OBLIGATIONS

Pag e of

Rev ised  D a te
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POSITION TITLE 

Attorney III

RANGC/STEP

22A
BARG. UNIT 

X

FORM 12 PACE/LINE
$$|§|

^ M R p y c p.ISAPf’*

2.
TYPE OF POSITION

P F T

STAFF MONTHS 

10
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Anchorage
ELECTION DISTRICT H i®

3. CONTINUATION LEVEL 1 | ADDITION | \m. JUSTIFICATION

4. TYPE d)F EXPENOi TURI; — XHOTJHf" T h i s  is the s e cond of four a t t o r n e y
1 7 3 p o s i t i ons r e q u i r e d  b y  the D e p a r t m e n t  of I.aw in jj

PERSONAL SERVICES o r d e r to absorb the s i g n i f i c a n t  i n c r e a s e  in
5. Salary 3,905/month .39,050 w o r k l o a d  w h i c h  w i l l  r e s u l t  f r o m  n e w  l e g i s l a t i o n  I
6. Denefits 6,020 a u t h o r i z i n g  the i m p o u n d m e n t  or f o r f e i t u r e  of §
7. Supplemental Oenefits 2,240 m o t o r v e h i c l e s  d r i v e n  by p e r s o n s a r r e s t e d  for
8. Fined Benefits 2,400 d r i v i n g  w h i l e  intoxicated. T h e  n e w  l e g i s l a t i o n
9. TOTAL PERSONAL SERVICES 01 49,710 r e q u i r e s  a court h e a r i n g  w h e n  an i m p o u n d m e n t  or

10. Travel 02 3,000 f o r f e i t u r e  is cc tested by the v e h i c l e owner, or
11. Contractual 03 8,000 by s o m e o n e  w h o  h . s a f i n a n c i a l  i n t e r e s t  in the
12. Commodities 04 3,500 vehicle. It is a n t i c i p a t e d  that m a n y of these
13. Equipment 05 1,500 h e a r i n g s  w i l l  .involve r e p r e s e n t a t i v e s from banks
14. Other or f i n a n c i n g  c o m p a n i e s  w h o  r e t a i n  a financial
15. TOTAL COST 65,710 i n t e r e s t  in the vehicle.

m X*X,X£**X**%\vX»!*X*X*XvI*XI'Sviv!*!*!*! ,*!vXvfvX.'

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

IB. General Funds 1004 65,710
19. l-A Receipts 1005 I

20. Program Receipts 1028

21. Other

.

FOR B«.H USE ONLY 
l^^ KEY NUMBER

r.TTT Htl lA "?v.i*.l|.l!?f.,l.l.ltl.1
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1 3 REQUEST FOR 
NEW POSITION
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BRI4 LEGAL SERVICES

COMPONENT LEGAL SERVICES PUPATIONS
01-111617/87! ■

| j p /

Pace o f

R ev ised  D a te

| FY 84*
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POSITION TITLE

Legal Secretary X
RANCE/STEP

1 0 B

BARC. UNIT 

GGU
FORM 12 PACE/LINE

2.
TYPE OF POSITION STAFF MONTHS 

i  n
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Anchorage
ELECTION DISTRICT

rrl JLU •XvX>>Xv*‘

3. CONTINUATION LEVEL | ( A D D I T I O N  ( JUSTIFICATION

4. IYPE OF EXPEND 1tURE AMOUNt This is one of two s e c r e t a r y  p o s i t i o n s
1 7 3 r e q u i r e d  to p r o vide s e c r e t a r i a l  s u p p o r t  for the

PERSONAL SERVICES four n e w  a t t o r n e y  p o s i t i o n s  a s s i g n e d  to Juneau.
5. Salary 1.817/month 18.170 Anchor a g e ,  and Fairbanks. This p a r t i c u l a r  

s e c r e t a r i a l  p o s i t i o n  will serve the needs of6. Beneflts 2.800
S 7. Supplemental Benefits 1.110 the two n e w  attorneys a s s i g n e d  to A nchorage.

8. Fixed Elcnefits 2,400 In c l u d e d  in the duties of this p o s i t i o n  w i l l  be
9. TOTAL. PERSONAL SERVICES 01 24.480 the r e s p o n s i b i l i t y  of c o o r d i n a t i n g  the a c t i v i t i e s

10. Travel 02 -0- of the C i v i l  D i v i s i o n  a t t o r n e y s  handli ng the
11. Contractual 03 2 . 2 0 0 f o r f e i t u r e  a ction w i t h  the a t t o r n e y s  and support
12. Commodities O'! 2.700 staff of the criminal d i v i s i o n  w h o  o r i g i n a l l y
13. Equipment 05 14,500 p r o s e c u t e d  the i n t o x i c a t e d  o p e r a t o r  of the m o t o r
14. Other v e h i c l e .
15. TOTAL COST 43,880

1
RECEIPT COD FUNDINC SOURCE I

16. Federal Rccolpts 1002 1
17. G.F. Hatch 1003
18. Ceneral Funds 1004 43,880
19. l-A Recolpts 1005

20. Program Receipts 1028

21. Other

,

?*• .‘•X,X'X*X*X*X*X'X

i f " r ^  j s e : o n l y

4A KEY NUMBER --------- - : | «

1  3  REQUEST FOR 
NOW POSITION

AGENCY DEPARTMENT OF LAW
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r ^ i

A



2 .
3.

4.

5.

5.

7.

8.
9.

10.
11.
1 2.
13.

14.

15.

16.

17.

18.
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2 1 .

POSITION TITLE 

Attorney III

TYPE OF POSITION 

P F T

STAFF MONTHS 

10
RP NUMOER PCN NUMBER

RANGE/57CP 
22A

BRU PRIORITY

CONTINUATION LEVEL

TYPE OF EXPEND Itu

| [ ADDITION [ Iff

1
PERSONAL SERVICES

Salary 4,469/month
Benefl t.s

Supplemental Benefits

Fixed Benefits

TOTAL PERSONAL SERVICES

44,690
6,890
2,240

TFT
2,400

Travel 02
Contractual 03

Commodltles 04

Equipment 05

Other

TOTAL COST
■i n i i'i

RECEIPT CODE

I I'I M l rm tt4

FUNDING SOURCE

Federal Receipts

G.F. Match

1002

*$•93
General Funds io.:.
I-A Receipts lot"
Program Receipts 1028

Othor

"7M M T

56,220
5,000
8,000
3,500
1,500

BARC. UNIT 

X
LOCATION

Fairbanks

FORH ’2 FACE/LINE

ELECTION DISTRICT

74,220

74,220

FOR B4H USE ONLY 

4A KEY NUMBER ---

JUSTIFICATION

This is the third of four a t t o r n e y  
p o s i t i o n s  r e q u i r e d  b y  the D e p a r t m e n t  o f  L a w  in 
o r d e r  to a b s o r b  the s i g n i f i c a n t  i n c r e a s e  in 
w o r k l o a d  w h i c h  w i l l  r e s u l t  f r o m  n e w  l e g i s l a t i o n  
a u t h o r i z i n g  the i m p o u n d m e n t  or f o r f e i t u r e  of 
m o t o r  v e h i c l e s  d r i v e n  by p e r s o n s  a r r e s t e d  for 
d r i v i n g  w h i l e  intoxicated. The n e w  l e g i s l a t i o n  
r e q u i r e s  a court h e a r i n g  w h e n  an i m p o u n d m e n t  or 
f o r f e i t u r e  is c o n t e s t e d  by the v e h i c l e  owner, or 
by s o m e o n e  w h o  has a f i n a n c i a l  i n t e r e s t  in the 
vehicle. It is a n t i c i p a t e d  that m a n y  )f these 
h e a r i n g s  w i l l  i n v o l v e  r e p r e s e n t a t i v e s  f r o m  b a n k s  
or f i n a n c i n g  c o m p a n i e s  w h o  r etain a f i n a n c i a l  
i n t e r e s t  in the vehicle.

1 3 REOUEST FOR 
NEW POSITION

0 1 - i m  <7/831. 1

A G E N C Y  DEPARTMENT OF LAW

P R O G R A M ____ LEGAL SER V IC ES

BRU___ LEGAL SER V IC ES

COMPONENT LEGAL SERVICES OPERATIONS

Pago of

Revised D a te

| FY 84



5.

6 .
7.

8 .
9.

.0.
11.
12.
13.

1*.
15.

POSITION TITLE
Legal Secretary I

TYPE OF POSITION

PFT______
CONTINUATION LEVEL | 

TYPE OF EXPENDITURE

STAFF MONTHS 

10
g ADOITION

RP NUMOER

1 ~ T

PCN NUMBER

1
PERSONAL SERVICES

Salary 2 , 0 4 8 / m o n t : h

Beneflts

Supplemental Benefits

Fixed Benefits

l6lAL PERSONAL SERVICES

2 0 , 4 8 0

3 , 1 6 0

1 , 2 6 0

2 . 4 0 0

T i l "
Travel 02

Contractual 03

Commodities 04

Equipment 05

Other

TOTAL COST 
■; 11 ■! 11 ■ 11

u m a r

RANGE/STEP 

1 0 B

______

BRU PRIORITY

BARG. UNIT

GGU
LOCATION

Fairbanks

FORM 12 PAGE/LINE

ELECTION DISTRICT

JUSTIFICATION

2 7 , 3 0 0

- 0 -

2,200
2 , 7 0 0

1 4 , 5 0 0

RECEIPT CODF. FUNDING SOURCE

16. Fedora 1 Recolpts 1002

17. G.F. Match 1003

10. General Funds IC'?* 4 6 . 7 0 0

19. I-A Receipts 1005

20. Program Roc*Ipts 1028

21. Cthor

1 h

FOR B1M USE ONLY

4 A KEY N U M B E R -------- ” --------- " --------- “ --------- “ ------------I

This is the s e c o n d  of two s e c r e t a r y  
p o s i t i o n s  r e q u i r e d  to p r o v i d e  s e c r e t a r i a l  s u p port 
for the four n e w  a t t o r n e y  p o s i t i o n s  a s s i g n e d  to 
Juneau, A n c h o r a g e ,  and F airbanks. This 
p a r t i c u l a r  s e c r e t a r i a l  p o s i t i o n  will s e r v e  the 
needs o f  the n e w  a t t o r n e y  a s s i g n e d  to F a i r b a n k s .  
I n c l u d e d  in the d uties o f  this p o s i t i o n  w i l l  be 
the r e s p o n s i b i l i t y  o f  c o o r d i n a t i n g  the a c t i v i t i e s  
of the C i v i l  D i v i s i o n  a t t o r n e y s  h a n d l i n g  the 
f o r f e i t u r e  a c t i o n  w i t h  the a t t o rneys and s u p p o r t  
staff o f  the c r i m i n a l  d i v i s i o n  w h o  o r i g i n a l l y  
p r o s e c u t e d  the i n t o x i c a t e d  o p e r a t o r  o f  the m o t o r  
v e h i c l e .

1 3  REQUEST FOR
NEW POSITION

AGENCY DEPARTMENT OF LAW 

PROGRAM GENERAL GOVERNMENT 

0RU  LEGAL SERVICES

COMPONENT LEGAL SERVICES (TITRATIONS

Page o f

Rev ised D a te



1 .

2 .
T
4.

5.

7.

9.
9.

10.
11.
12.
13.

' I V rfT -

POSITION TITLE 

Attorney III

TYPE OF POSITION 

PPT
STAFF MONTHS 10 RP NUMOER

CONTINUATION LEVEL

TYPE OF EXPEND I tufa

| j ADDITION | T;

PCN NUMOER

1

S a 1 a ry

PERSONAL SERVICES 

1,952/month
D eneflts
Supplemental Benefits

Fixed Benefits

T6TAL PERSONAL SERVICES

19,520
3,010
1,200

2,400 
■51-----

AHflUHT'

26,130
Travel 02
Contractual 03

CommodItles O h

Equipment 05

I l l
Other

TOTAL COST
,.......  HUH |i| ^ ■ rrfrj

2,500
4,000
3,500
1,500

17703"

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. General Funds 1004 37.630
19. l -A  Receipts 1005

20. Program Receipts .1028

21. Othor

RANGE/STEP

22A
BRU PRIORITY

JUSTIFICATION

LOCATION

Juneau
ELECTION DISTRICT

U m
FOR B&H USE ONLY 

*»A KEY N U M B E R --------

This is the f o u r t h  of four a t t orney 
p o s i t i o n s  r e q u i r e d  b y  the D e p a r t m e n t  of L a w  i n  
o r d e r  to absorb the s i g n i f i c a n t  i n c r e a s e  in 
w o r k l o a d  which w i l l  r e s u l t  f r o m  n e w  l e g i s l a t i o n  
a u t h o r i z i n g  the i m p o u n d m e n t  or f o r f e i t u r e  of 
m o t o r  vehicles d r i v e n  b y  p e r s o n s  a r r e s t e d  for 
d r i v i n g  while i n t o x i c a t e d .  T h e  n e w  l e g i s l a t i o n  
re q u i r e s  a c o u r t  h e a r i n g  w h e n  an i mpoundment o r  
fo r f e i t u r e  is c o n t e s t e d  by the v e h i c l e  owner, or 
b y  someone who has a f i n a n c i a l  i n t e r e s t  in the 
vehicle. It is a n t i c i p a t e d  that m a n y  of these 
h e a r i n g s  will i n v o l v e  r e p r e s e n t a t i v e s  from b a n k s  
or financing c o m p a n i e s  w h o  r e t a i n  a financial 
i n t e r e s t  in the v e h icle.

1 3  REQUEST FOR 
NEW POSITION

01-1156 47/021 -

ACENCy DEPARTMENT OF LAW

P R O G R A M  LEGAL SERVICES

npu LEGAL SERVICES

COMPONENT LEGAL SERVICES OPJRATIONSf
P.1Q0 Of

R ev ised  D a te

| FY 84



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: S 3 6 1    Date on Bill: 1 / 1 9 / 8 3
Title: Ar A c t  r e l a c i n g  to d r i v i n g  a m o t o r  v e h i c l e _______________
Sponsor: J o s e c h s o n
Requestor:

1. Estimated fiscal impacts on: •

a. Expenditures:
(Thousands of Do!lars)

! 1 1 FY 83 1 FY 84 ! FY 85 FY 86 ! i i

Capital 1 1 i i o 1 o U 1 1 i
Oneratina 1 | i i o 1 o “ 0 ! i I
Total 1 | I I o 1 " I T u 1 !

b. Revenues:_____________________________________ _____________
I Revenue | I I 1 ' 0 i u

2. Source of funds to offset fiscal impact o f bill:

3. Assumptions:

4. Disclaimer:

This statement has not b>tn reviewed, by the 0MB in the Office of the Governor. It there­
fore dees not represen t -<e final estimajv© < fiscal imoact.

/  ^  A  n,i
Prepared 3 y: K e n n e t h  C . o o r e  V i T j ^ Phone:

Division: i n s u r a n c e _________ 2 5 ________ ' )  I- Date:

Approved by Commissioner: R i c h a r d  A. L y o n  —  —  Date:

4 6 5-25j.5 

3 / 1 / 8 3

Department: C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t

^ P 5 .  Distribution:
Oricinal to Legislative rinance 

Ccoy to 0MB 
Coo;/ to Soonsor 
Cc d v to Requestor 2/15/83



JU QUEST 11.
iriTT/lursoliM '.ion f!o. :!>i r. iy i’- i l i  Nr. M 
1 itla: jrĉ J««5 m  > :n -Viv m , i "

Sponsor: ,v.n. |.ii .m .-i 

Requestor: Senate A . f a i r s  Con’ n il i.-;n

I'lSCAL ])□  Af!
'I'ty.-'H'.y /\i if’t i»:(!: Iloa 1 i.h A Social Services
I’ro<:!row C.rLeriory AiTr’clTc!: Dus Li cV~
P-i'.U, Program of Subprograiif(TJ Ali ce Led: 
A'iul f. Corifi undent

EX PERUI TURKS/REVENUES: (Thnus.wJj. of Dol'nr:.)
FY 03 1 Y ;;a FY P. 5 FY 06 r, ox 1 Y OS

OPERATING
iuo i'CNrOim!. :C!.:> -U- 2U4.2 316.5 220.4 I
200 I FAY F! -0- -u- -0- • 0- -0-
300 CONTRACTUAL 23.8 30.-1 30.1 31.9 33. li
400 COiiMODJ'Tl F5 2/.9 30.5 3.1-3 33.2 3b. 2
500 EQUIPMENT -0- -U- -0- -0- -U-
600 LAND & STRilCl UKES 1.170.0 -11- -0- -0- -0-
700 GRANTS, CLAIMS. ETC 3.0 3.1 3.3 2.4 o i:L. .

TUlAL OPLiiAl I!;0 -0- 50. 7 J 60] 0 36/. 13 204.0 300.9

CAP U A L . -0- 11/0.0 -0- -0- -0- -0-

REVENUE -•()- -0- -U- -0- -0- -0-

(JEilERAL FUND - 0 - 1226.7 60.0 267.8 284.Cn 300.9
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
TULL- ilFTir 
PART-T1 ME 
TCMrCi\ARV

III. SOURCE OF FUNDS TO OFFS FT FISCAL UiPACf OF lill

-0- -0- -0- ~ T ~ 4 4

The source of funds to o f fse t  the f isca l  impact, of th is  h i l l  was not iden t i f ie d  by 
the sponsor.

IV. ANALYSIS: Attach a separate pane, for any Analyr.i* .

Prepar'd ITy: Rnoor . inner 
Divi::ion: "Twin I i 'Cm rrci. ion" *

CTV* * :'r. .■ : ' / ■  Phono: 465-3376
   Date: Fi'n'rdi 30, 1 % T

Approved by Contii lnsiHier:' u. /.*•
Departiiioni.: I Ira 11 h <’ One i a P-T.crv i t.o's

Distr ihu I. ion:
Original to le g is la t iv e  finance
Copy to Oliir .o of IVirnioi im-iit . nd !<■: • , f t (I'm l.mjis latere introduced b i l l s )  
Copy to i.Vp.ir Line-lit ( im - i.'-.ivri imr i n i r i l l s )
Copy to 'Y ir.or
Coj.Fy to i cl.or ( i f  d-j f | c* rr-n C i iM i  Upon'ier) 3/8/83



f t

nscAL uoTr-j
Soncito D i l l  No. G1 
Pace 2

IV. ANALYSIS

A. Assumptions

] .  The resu l t  o f  increasing sentences fo r  second and th i rd  offense drunk
drivers would bo. the need fo r  an addit ional nine (9) minimum custody beds 
in the state covrecl iono 1 system. Ibis is based on data furnished by the 
court system which v.vs analyzed by the D iv is ion 's  Research Analyst.

? .  As a d iv is iona l  average, one new posit ion is required for every 2 \ inmates 
Therefore, four (4) addit ional correct ional o f f ice rs  are needed when the 
new beds would he completed at the bocjimriny of f'Y 1906.

3. In f la t io n  of 6ft per year was used fo r  subsequent years a f te r  FY 1904.

B. Program Summary

1. Positions •• four (4) Correctional Off icers II
lrY 1904 costs per pos i t ion ,  including benef i ts ,  overtime and s h i f t  
t i i f fe re  t i n l  equals $46,430.

4 x 46,430 - $ IP.],740

2. Other Expenditures

a. Capital
9 minimum securi ty  beds 0 $130,000 per bed 
9 x $130,000 3 1,170,000

l>. Contractual
Medical and counseling 0 $3.19 per inmate per day 
9 :< $0..19 x 369 - $26,773

c. Co;.’ nodi t ies
food and clothing 9 $8.43 per inmate per day 
9 x $8.48 x •!<>?> $ 27,897

d. (ii a h i  s
lit .Uni Lies are given In inmates who work in the kitchen and on
ii,* iiil.onance crev/s. Estimate $2,000 nr. «.ic<;! for the nine (9) inmates.

C. Impact

II is esl:im:,l.';d that there w i l l  be no signiv icanl impact on the State's economy 
or upon local governments i f  th is  le g is la t ion  is enacted.
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C o r r e c t io n a l  O f f i c e r  I I (4 )
*R.UiGZ/s"7ZP

13/B

 ̂• ~ 3 ‘i* i.7;'
”  BARG? Un7t ’

G
"V 03iV"l 2 PAGE/LINE : r ;.A. > i .A - A : , . A 

!& ? :•

* TYPE Cf POSITION i STAFF I.CNTro | R?
FFT 1 37Z 1

n:j::cer ?:n hunger 5RU PRIORITY LOCATION ELECTION DISTRICT

i . -.7r : :o: t . . X JLo f 1 r ! CAT 10.'i
. T . :V.'i . -J.iU!

These pos i t i o n s  v/i 1 1 p ro v id e s e c u r i t y  coverage  f o r  th e
t Pc'RiCV-.i. SEP./ICES i i Of b1 / ,6 6 4 f a c i l i t v .

J . Sal cry 1 106,464 S h i f t
i .  - i :■r-. f i r e  t; 34 .260 D i f f .  3934 S in g le  P o s i t i o n  Costs :
— C:.t : 'c- 'T.Til •or.r*: fcc ■> 7 .852
:. r .* . ' <" • • • *• 11 .520 S a la r y 213/170. t n,' ? '  sw . J > A V
. . . j'.-.. ; L.-.4 I.- t .* I ») I 181,744 O ver t im e 1 * 1 £ - ,  i nr*

Shi f t  D i f f e r s n t i a l ?. ? .c
’ . . Zz\zrz 03 ' '

' ' iw -  • *4
i * >  * *' 1. w 1 Peace O f f i c e r  R e t i re m e n t ?

, * ' ~ -' z ■* *; 05 V a r ia b le 3 e r .e f i  cs *• 1 ’• *
• % •» " "

SBS 1,553
V5. •: i - • u L'. « i 1 8 !? /4 4 ~ '~ 1 H e a l th  In urar.ee t~ .  « .S

• sr> • • . ■ v •••.!)< 7mmrr t> r—tv*7r.« viv:• i*T-j •i**rr*,4*V.-W• *r■>•'«. p j «£• Ip.-.Vw .• it* ii*k ar*- ■ [ \ . ■ i/*'., *i
,» • — > - rO'4- - .

?.icz:? :  code f u u o i k c  s o u r c e
, . r a r - ' i  i  .7.  a o i  n j - j 100:

I ■ . * • O . F .  I ' . ; * i : h 1 0 0 3
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STATE OF ALASKA 
FISCAL MOTE Revision Date 1933

REQUEST 

BiiI/Resolution No.: SB 61
II. FISCAL DETAIL

u 11 i / n,ciu i u l i uii hu. . jp ui Agency mttcCISo: PUBLIC SAFETY_________
Title: Act relating to driving a motor vehiclpi-coram Category Affected: Oustice/Pub. P

Sponsor: Josephson__________________________  BRU, Program of Subprogram^ J Affectec:
Requestor: statp A f f a i r s _________________ . AST-DET&CIB/ Driver Services _

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 33 ! FY 34 ! FY 55 FY So 1 FY 37 i FY 88

OPERATING 1. \ I 1 l 1
100 PERSONAL SERVICES 1 53.2 1 56.4 1 59.8 163.3 I 67.0

200 TRAVEL 1 3.0 3.2 I 3.4 1 3.6 | 3.8

300 CONTRACTUAL 1 87.1 87.8 1 93. j 198.5 1 104.4

400 COMMODITIES 1 .2 . 2 1 .2 1 • 4 1 -4 |
500 EQUIPMENT l 3.8 i ! - | 1 -
600 LAND S STRUCTURES i i i 1 1
700 GRANTS, CLAIMS, ETC l i 1 1 1

I ! 1 1 1
TOTAL OPERATING 1 14/.3 ! 14/.b | 100.4 | lbo.4 1 1 73-4 |

CA°jTAL

REVENUE

FUNDIMG: (Thousands of Dollars)
GENERAL FUND i 147.3 i 147.6 156.4 I 165.6 1 175.4 1
FEDERAL FUNDS 1 l 1 1 i 1
OTHER (Specify Source) 1 • l l 1 1 1

1 i 1 1 i i

POSITIONS:
FULL-1lnt 1 2 1 2 1 .2 2
PART-TIME 1 1 1 1 1
TEMPORARY 1 1 1 1 I

I 1 1 1 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Source of funds not identified

IV. ANALYSIS; Attach a separate page for any Analysis

Prepared By: Michael Orelove__________________  Phone: 465-4349
Division: Administrative Services_____________________________ Date:______________

Approved by Commissioner: " Y  i } ^ ___________________  gate:
DepartmepQ-gubl ic Safety___________________i i___________________

Oi stribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor



ALASKA STATE TROOPERS BRU

Fiscal Impact:

Expenditures FY 84 FY 85 FY 85

300 Contractual Services 77.5 82.2' 87.1

Analysis:

The only impact that is anticipated from this Bill relates to the 
costs that will be incurred when vehicles are impounded under 
Section 28.35.036. We have estimated that one thousand vehicles 
will be .impounded, of which five hundred.will require towing and 
storage fees to be paid by the Department due to the person 
operating the vehicle not being the owner and operating the vehicle 
without the owner's consent, driver not being charged within the 
prescribed period, dismissed charge or where the driver is 
acquitted of the charge. Wrecker fees are estimated at $80.00 per 
occurrence and a $5.00 per day storage fee for fifteen days 
required. Inflation is estimated at 6% for each year after FY 84. 
No increase in personnel is anticipated.

DP.IVER/VEHICLE SERVICES BRU

ASSUMPTIONS: This fiscal note is prepared with the following 
assumptions: 1) Arresting agencies will handle costs of impound 
and storage if vehicle released under AS 28.35.035(c) or (d);
(2) Alaska Court System will handle "Revenue" fiscal note covering 
fines and vehicle forfeitures; 3) Hearing officer will cover areas 
outside Anchorage and Fairbanks quarterly; 4) 96% of defendants who 
take breath test will have .10% or higher; 5) For 26% of impounds 
an individual will ask for a hearing; and 5) Effective date is July 
1, 1983.

PROGRAM SUMMARY: All License actions for .10% or higher will be in
addition to present workload. The increase in license actions in 
turn increases the number of certified copies to be prepared for 
prosecutors, courts, etc.; number of SR-22 (insurance) filings etc. 
All actions, and computer entries, must be on a current.bas^, or 
law will lose its effectiveness. Will also increase the number of 
administrative hearings for those defendants and/or owners whose 
vehicles are impounded.



Program Effects of Bill

A. Will sharply increase the paperwork in DMV as law enforcement agencies 
forward seized driver's license.

B. Department will have to obtain additional 35mm slides for driver 
testing machines, and rewrite the written tests to comply with new 
provisions of AS 28.15.081(a).

C. Will probably sharply increase hearings required by vehicle impounds 
(AS 28.35.036(c)), and will eventually require additional hearing officers.

Amendments Proposed

A. Sec. 5: AS 28.15.201(c) should be amended to read:

(c) After the termination of a limitation as shown on the certificate 
issued under (b) of this section, the license of a person on whom a 
limitation was imposed will become suspended unless the person has 
complied with AS 28.20.240. [IS NO LONGER BOUND BY THE LIMITATION AND 
MAY ‘APPLY FOR A DUPLICATE "LICENSE UNDER AS 28.15.141 OR,- IF OTHERWISE 
ELIGIBLE, FOR A NEW LICENSE IF THE LICENSE WAS REVOKED FOR CONVICTION 
OF AN OFFENSE UNDER AS 28.15.181(a)(5) AND LIMITED LICENSE PRIVILEGES 

• WERE GRANTED UNDER AS 28.15.181(c).] - I'!'

Reason for recommended change: At present time, it states a person may
apply for a duplicate license at the end of the limitation period, which 
is in conflict with AS 28.20.240, which reflects the limitation will 
continue until the individual files proof of insurance. Also, per AS 
28.20.240, the limitation may continue for the three year period a person 
is otherwise required to file proof of insurance, thus circumventing the 
insurance requirement.

B. Sec. 9: Line 9, delete word "suspension".

Reason for recommended change: To be uniform with line 26 and 29.

C. Sec. 11: AS 28.35.032(d), Page 8,. line 11, amend to read:

"...shall be 3 months. ..." in place of "...shall be 90 days. ..."

Reason for recommended change: Easier for department, to administers.
Present law also reads 3 months.

D. Sec. 11. AS 28.35.032, amend as follows:

Line 9/10, delete words "suspension or", to be in conformity with Sec. 9. 
Line 19, delete words "Suspension or", to be in conformity with Sec. 9, 

and because this sentence speaks to permanent license action. AS 28.35.260 

defines "suspend" as temporary withdrawal.



SB ' 61

Comments'  1 "  ^  ( ,

(A) Sec. 8. AS 28.35.030(c) states that upon conviction the vehicle 
shall be impounded. Who will be responsible for locating the vehicle 
for impoundment, -and accomplishing same? This may have a fiscal impact.

(B) Sac. 13. AS 28.35.033(j ) does not indicate length of revocation
if defendant has no previous DWI or refusal of chemical test convictions. 
Should probably be similar to Sec. .11. (AS 28.35.032(d)).

(C) Sec. 13. AS 28.35.033(i) raises (question "What if a person does
not initiate proceedings in court, thus court does not sustain action?
Would we be prohibited from notifying the person's' residence state?".

(D) Sec. 14. This section appears to be in conflict with Sec. 9 where
Sec. 9 specifies the arresting officer shall seize the license.

(E) Sec. 15. Speaks to impoundment at time of arrest, whiie Sec. 8
(which refers to this section, i.e. AS 28.35.036) speaks to impoundment 
at time of conviction. Would there be two impounds if the conviction 
is after the 15/90 day periods specified in Chis section?

AS 28.35.037(b) should specify that the court will immediately forward 
registration and certificate of title to the department.

Question arises as to what, if any, penalty arises if defendant cells' 
the vehicle prior to forfeiture, but after the offense? Basically to 
avoid forfeiture.

AS 28.35.036(c) and (d): Who pays cowing and storage fees under these
sections? Unless spelled out it could lead to law suits.

AS 28.35.036(c) provides opportunity for a hearing under AS 28.05.131.
May entail extensive travel.

(F) May want to look at AS 28.15.221(a), which is not addressed in this 
bill, and amend that section by adding "or another law or ordinance with 
substantially similar elements if committed in another jurisdiction".
Reason: As presently written an out-of-state violation cannot be included
as a violation against an Alaska driver's license, and be counted in the 
point total. Appears from this bill the intent is to count a DWI convic­
tion in another jurisdiction the same as if it occurred in Alaska. The 
above change would allow entry of an out-of-state DWI, or any other affic 
violation, for people who possess an Alaska driver's license, and t. s equal 
treatment as if the offense occurred in Alaska.



EXPENDITURES

100 Personal Services 
200 Travel 
300 Contractual 
400 Commodities 
500 Equipment

FY 84
53.2
3.0
9.6

.2
3.8

FY 85
56.4
3.2
5.6

.2
- 0 - .

FY 86
59.8
3.4
5.9

.2
- 0-

TOTAL 69.S 65.4 . 69.3

ANALYSIS'

One Documents Processing Clerk II will be required in Juneau to handle 
administrative license actions, and related work for individual defendants 
whose breath results are .10% or higher. Will prepare ana mail license 
actions (of which it is estimated there will be at> increase of 2,700 
to i,000 annually, based on 1981 statistics); enter data on computer; 
prepare certified copies for prosecutors, courts, etc.; process stays; 
maintain proof of insurance filings; and maintain records. Equipment 
breakdown for this position is as follows: Typewriter - $1,245; File
Cabinet - $291; and Chair - $188.

One Clerk Typist III in Anchorage is proposed-'to handle data relating 
to hearings requested by individuals whose vehicle was impounded. Will 
send hearings notices to those requesting a hearing, maintain current 
computer records concerning hearings, and maintain tape file for all 
hearings. Will type hearing transcripts from'tape as required for 
appeals, and other court action. Equipment breakdown for this position 
is as follows: Typewriter - $1,245; Desk - $426; File Cabinet - $235;
and Chair - $163.

Travel is for hearing officer when hearings are outside the Anchorage or 
Fairbanks areas.

$4,3C0 of first year contractual is for new jesting material and forms, 
and $5,300 is for postage (all license actions and hearing notices must 
be sent via certified mail). Remaining years contractual is for postage 
only.

We basically know what the increased workload will be as a result of 
increased license actions, and that one clerical position in Juneau 
will be necessary if we are to process this increase. However, at this 
point it is only an estimate as to how many defendants and/or vehicle 
owners will ask for a hearing after impoundment of a motor vehicle.
Figures released by the Court System in 1981 reflect a 75% conviction 
rate between 1978 and 1980 for DWI cases. It is estimated 75% of 
those not convicted will ask for a hearing in an effort to determine 
who will pay impound and storage costs; plus 10% of the remaining 
for other various reasons. If there i:; this large of an increase in 
hearings one clerical position will be needed in Anchorage to handle 
the workload.



ICS

SB 61

Comments (continued)

(G) Sections 10 and 13 should be reviewed and possibly amended as follows:
Sec. 10, page 7, lines 8 thru 11:

"Department of Public Safety shall revoke [NOTIFY THE PERSON THAT] the person's 
license or nonresidence privilege to drive or operate a motor vehicle in the 
state^ [IS REVOKED OR SUSPENDED, OR THAT NO ORIGINAL LICENSE OR PERMIT WILL - 
BE ISSUED] The revocation is effective upon expiration of the temporary

Sec. 13’, page 11, lines 1 thru 4 in the same manner.

Reason: Allow the notice given by the law enforcement officer as mentioned
in Sections 9 and 13 suffice for notice, and not require additional notice 
via mail. This would save mailing costs on approximately 4,000 notices 
annually at current prive of $1.55 each, plus clerical time to process.

m

m



STATE OF ALASKA 
FISCAL NOTE Revision Date T 1 9 6 3  1

REQUEST
Biil/Resolution No.: HB6/SB61 
Title: Drunk D r i v i n g _________
Sponsor:_______________ _
R e q u e s t o r : ___________________

II. FISCAL DETAIL

Agency Affected: Alaska Court SvstPm 
Program Category Affected: Admin, of Justice 
BRU, Program of Subprogram'sj Affected:

Trial Tnnrr.s-------------------------------------

cm r
■REVENUT

UNDING: (Thousands of Dollars)
g e n e r a l  Fu n d
FEDERAL FUNDS 
OTHER (Specify Source)

POSITIONS: 
FULL -T IM E"  
PART-TIME 
TEMPORARY

EXPENDITURES/REVENUES: (Thousands of D o V ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES 482.R 614..2.. 661 .1 690.2 721 .6
200 TRAVEL
300 CONTRACTUAL 12.5 15.9 16.9 17.9 19-0
400 COMMODITIES 1 ?. 5 i s.q 16.9 17.9 19.n
500 EQUIPMENT 31.2
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 539,Q . 646.0 _.6SAa 9 726,0 7139,6

539-0 646.0 684.9 726.0 769.6

12 12 12 12 12
III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page fpr any A n a l y s t

Prepared By: R1rhflrd Barrier ^ Phone: ____________
Division: Alaska Court Svstem/Administration_______________ Date:__^/13/.83_____________

Approved by Commissioner:__________________________________________ Date:__________
Department:__________________________________________________________

d i s t r i b u t i o n :
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



A N A L Y S I S  O F  F I S C A L  I M P A C T  O F  S B  6 1 / H B  6 :

T h e  C o u r t  S y s t e m  c u r r e n t l y  d i s p o s e s  o f  a p p r o x i m a t e l y  6,000 DWI 
cases e a c h  year. Presently, 8 . 6 %  o f  t h e s e  c a s e s  are d i s p o s e d  o f  
at trial, or a p p r o x i m a t e l y  500 t rials p e r  year. This l e g i s l a t i o n  
w i l l  i n c r e a s e  the n u m b e r  of cases p r o c e e d i n g  t o  trial, since 
i n d i v i d u a l s  f a c e d  w i t h  s t i f f e r  p e n a l t i e s  a n d  f o r f e i t u r e  o f  m o t o r  
v e h i c l e s  w i l l  b e  m o r e  l i k e l y  to t a k e  t h e i r  cases to t r i a l  t h a n  t o  
p l e a d  g u i l t y  as t h e y  h a v e  in the past. A s s u m i n g  t h a t  5 %  of t h o s e  
i n d i v i d u a l s  p r e s e n t l y  p l e a d i n g  g u i l t y  o p t e d  for a t r i a l  u n d e r  t h e  
n e w  statutes, the C o u r t  S y s t e m  w o u l d  e x p e r i e n c e  a n  i n c r e a s e  of 
a p p r o x i m a t e l y  250 t rials p e r  year.

T h i s  l e g i s l a t i o n  p r o v i d e s  t h a t  i n d i v i d u a l s  i s s u e d  t e m p o r a r y  
l i c e n s e s  u p o n  a r r e s t  o n  DWI h a v e  s e v e n  days in w h i c h  t o  s c h e d u l e  
a c o u r t  h e a r i n g  r e g a r d i n g  e x t e n s i o n  o f  t h e i r  t e m p o r a r y  l i c e n s e . _ 
If 2 5 %  o f  the i n d i v i d u a l s  c h a r g e d  w i t h  DWI a s k  t h e  c o u r t  for this 
s e v e n  d a y  hearing, the c o u r t  w o u l d  e x p e r i e n c e  an i n c r e a s e  of 
a p p r o x i m a t e l y  1,500 h e a r i n g s  p e r  year.

O n c e  a m o t o r  v e h i c l e  has b e e n  f o r f e i t e d  to the state, t h e  c o u r t  
m u s t  n o t i c e  any i n t e r e s t e d  p a r t y  r e g a r d i n g  this f o r f e i t u r e  and 
p e r m i t  i n t e r e s t e d  p a r t i e s  to s u b m i t  a p e t i t i o n  f o r  r e m i s s i o n  of 
i n t e r e s t  in the m o t o r  vehic l e .  E a c h  p e t i t i o n  f i l e d  w i l l  r e q u i r e  
a c o u r t  hearing. It is e s t i m a t e d  t h a t  this w o u l d  l e a d  t o  a p p r o x i­
m a t e l y  500 h e a r i n g s  p e r  year.

Statewide, the m a j o r  i m p a c t  o f  this l e g i s l a t i o n  w o u l d  b e  an 
i n c r e a s e  o f  a p p r o x i m a t e l y  250 DWI t r i a l s  a n d  2 , 0 0 0  h e a r i n g s  p e r  
year. A l o n g  w i t h  the j u d i c i a l  m a n p o w e r  r e q u i r e d  to c o n d u c t  the 
t r i a l s  and hearings, the c o u r t  n e e d s  s u p p o r t i n g  s t a f f  for the 
judges and c l e r i c a l  s t a f f  to p r o c e s s  the c a s e  files, c a l e n d a r  and 
n o t i c e  the p a r t i c i p a n t s  in hearings, a n d  p e r f o r m  o t h e r  n e w  c l e r i­
cal functions u n d e r  this l e g i s l a t i o n  r e l a t e d  to i m p o u n d m e n t  of 
v e h i c l e s  and f o r f e i t u r e  o f  vehicles.

T he i m p a c t  o f  this l e g i s l a t i o n  will b e  felt' i n  e a c h  c o u r t  l o c a­
tio n  i n  the state, t h o u g h  the m a j o r  i m p a c t  w i l l  b e  in t h e  l a rger 
m e t r o p o l i t a n  areas. B o t h  A n c h o r a g e  and F a i r b a n k s  c u r r e n t l y  h a v e  
a h e a v y  c a s e l o a d  o f  DWI cases, w i t h  A n c h o r a g e  r e p o r t i n g  a p p r o x i­
m a t e l y  3 0 %  o f  the s t ate's c a s e l o a d  a n d  F a i r b a n k s  2 5 %  o f  the 
caseload. In e a c h  o f  t h e s e  l o c a t i o n s  the d i s t r i c t  c o u r t s  are 
w o r k i n g  at capacity, and w o u l d  t h e r e f o r e  n e e d  i n c r e a s e d  r e s o u c e s  
to h a n d l e  the p r o j e c t e d  n u m b e r  of n e w  t r i a l s  a n d  h e a r i n g s  to be 
h e l d  u n d e r  this legislation. In e a c h  location, t h e  m i n i m a l  
s t a f f i n g  r e q u i r e d  to i m p l e m e n t  this l e g i s l a t i o n  w o u l d  b e  one 
d i s t r i c t  c o u r t  judge, w i t h  a s u p p o r t  s t a f f  o f  a s e c r e t a r y  and 
i n - c o u r t  clerk, and two c o u r t  c l e r k  II p o s i t i o n s  in the criminal 
s e c t i o n s  to deal w i t h  the n e w  c l e r i c a l  d e m a n d s  c r e a t e u  b y  this 
l egislation.

In a d d i t i o n  to A n c h o r a g e  and Fairbanks, b o t h  P a l m e r  a n d  Kenai 
h a v e  s i g n i f i c a n t  'DWI caseloads, w i t h  e a c h  h a v i n g  n e a r l y  1 0 %  of



the s t a t e ' s  caseload. W h i l e  t h e s e  co7irts m a y  b e  able to g e t  b y  
w i t h o u t  a d d i t i o n a l  j u d i c i a l  resources, each w o u l d  n e e d  a t  a 
m i n i m u m  one a d d i t i o n a l  c o u r t  c l e r k  II position.

A  d e t a i l e d  b r e a k d o w n  o f  the c o s t  a s s o c i a t e d  w i t h  this l e g i s l a t i o n  
is p r o v i d e d  below.

.FY. 84 C O S T  O F  I M P L E M E N T I N G  H B  6/SB 61 .

P E R S O N A L  SERVICES:
SALARIES:

A N C H O R A G E
D i s t r i c t  C o u r t . J u d g e  $ 60,600
S e c r e t a r y  (Range 12B) 2 3,352
I n - C o u r t  C l e r k  (Range 12B) 2 3,352
C o u r t  C l e r k  II (2 @ * R a n g e  JOB) 4 1 , 4 2 4

F A I R B A N K S
D i s t r i c t  C o u r t  J u d g e  6 9,084
S e c r e t a r y  (Range 12B) 2 6,616
I n - C o u r t  C l e r k  (Range 12B) 26,616
C o u r t  C l e r k  II (2 @  R a n g e  10B) 4 6 , 7 0 6

P A L M E R
C o u r t  C l e r k  II (Range 10B) _ 2 1 , 3 8 4

KENAI
C o u r t  C l e r k  II (Range 10B) 2 1 , 9 8 4

$361,118

BENEFITS:
Ju d g e s  1 3 9,659
C l a s s i f i e d  78,582

T o t a l  P e r s o n a l  S e r v i c e s  579,359

C O N T R A C T U A L  15,000

C O M M O D I T I E S  15,000

E Q U I P M E N T  .(one t i m e  costs) 31,200

T O T A L  C O S T  $640,559

F I R S T  Y E A R  A D J U S T M E N T :

Less t w o  m o n t h s  r e c r u i t m e n t  t i m e  (101,560)

T O T A L  C O S T  F I R S T  Y E t R  $538,999

( S u b s e q u e n t  years' c o s t s  i n c l u d e  i n f l a t i o n  at 6%.)



REQUEST
Bil1/Resolution No.: S B 6 1
TitYe': " D r i v i n g  a M o t o r  V e h i c l e 11-
Sponsor: Se n a t o r  F i s c h e r _________
Requestor:_________________________ _ _ _

II. FISCAL DETAIL
Agency Affected: D e p t . o f  Administration- 

Program Category Affected;Pu l i c  D e f e n d e r  
~ BRU, Program of S u b p r o g r a m ^ ) Affected: 

T h i r d  District, F o u r t h  D i s t r i c t

EXPENDITURES/REVENUES: (Thousands of Dollars)

T Y  83” ' FY 84 FY 85 FY 86 FY m67 FY 88
OPERATING 1

100 PERSONAL SERVICES 1 1 7 7 . 2 1 8 7 . 8 1 9 9 . 1 2 1 1 . 0 2 2 3 . 7
200 TRAVEL
300 CONTRACTUAL 15 . 0 15.9 16 . 9 17 . 9 1 9 . 0
400 COMMODITIES 4.5 4.8 5 . 1 5.4 5.7
500 EQUIPMENT 6.0
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 2 0 2 . 7 2 0 8 . 5 2 2 2 . 4 2 3 4 . 3 2 4 8 . 4

T A P I W

R E V E N U T

UNDING: (Thousands of Dollars)

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF SILL:

G E N E R A L  F U N D

GENERAL FUND 2 0 2 . 7 208.5! 2 2 2 . 4 234 .3 2 4 8 . 4
FEDERAL FUNDS I
OTHER (Specify Source) 1

_ i 1

Fu l l - t i m e  ' 1 3.0 3.0 3. U 3.0 3.0
PART-TIME
TEMPORARY 1

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Bob Stokes, Admin. O f f i c e r
Division:_______ Dana Pabe, P u b l i c  D e f e n d e r  / { * -

%

Approved by Commissi oner ̂ jPLlsa R u d d  
Department:____________

)
A d m i n i s t r a t i o n

PhO/ie: 2 7 9 - 7 5 <11_________
Date: A p r i l  13. 1 9 8 3

Date: A p r i l  14, 1 9 8 3

istribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (fo>' Governor introduced bills)
C o p y  to Sponsor
Qody to Requestor (if different from Sponsor) 3/8/82



ANALYSIS O F  S . B .  6 1

T here are several p r o v i s i o n s  within this b i l l  w h i c h  w i l l  
require a s u b s t a n t i a l  i n c r e a s e  in the a t t o r n e y  time n e c e s s a r y  
to handle DWI a n d  r e f u s a l  of b r e a t h a l y z e r  cases.

First, the increase in m a n d a t o r y  m i n i m u m  p e n a l t i e s  for 
s econd and s u b s e q u e n t  o f f e n d e r s  to 20 a n d  30 days r e s p ectively, 
as well as the i n c r e a s e  in fines, will m e a n  that a much 
h i g h e r  number o f  d e f e n d a n t s  will exercise t h e i r  right to a 
jury trial. P r e p a r a t i o n  for jury trial r e q u i r e s  e x t e n s i v e  
inter v i e w s  w i t h  the c l i e n t  and p r o s p e c t i v e  w i t n e s s e s ,  and 
the court time f o r  t h e  c a s e  is greatly i n c r e a s e d ,  since a 
DWI change of p l e a  in c o u r t  may take 15 m i n u t e s  w h i l e  a jury 
t r i a l  in such a c a s e  u s u a l l y  lasts 1 - 2  days. W e  h a n d l e  a 
h i g h  volume of n o t  o n l y  S t a t e  p r o s e c u t e d  D W I ’s b u t  M u n i c i p a l l y  
p r o s e c u t e d  DWI's as well. This increase in a t t o r n e y  time 
necessary' for h a n d l i n g  e a c h  d r u n k - d r i v i n g  case, given o u r  
already staggering m i s d e m e a n o r  caseloads, w i l l  require two 
additional a t t o r n e y s  for the Anchorage o f f i c e ,  and one for 
the Fairbanks office.

Second, provisions in the statute w h i c h  a l l o w  a police 
o f f i c e r  upon p r o b a b l e  c a u s e  to seize the d e f e n d a n t ' s  d r i v e r ' s  
license or i m p o u n d  h i s  v e h i c l e  for a s u b s t a n t i a l  p e r i o d  of 
time at tbs time o f  a r r e s t  w i l l  also r e q u i r e  i n c r e a s e d  
a t t orney time, d u e  to the d e fendant's r i g h t  to schedule a 
c o u r t  hearing w i t h i n  7 d a y s  to obtain r e t u r n  o f  h i s  license 
or vehicle. A l t h o u g h  t h e  d e f e n d a n t  may n o t  h a v e  a right to 
an attorney to h a n d l e  t h e  h e a r i n g  w h i c h  h e  i n i t i a t e s  to h a v e  
his car or license r e t u rned, he will n e e d  an attorney's 
assistance at that h e a r i n g  to the e x t e n t  t h a t  it impacts his- 
c r i minal case. B e c a u s e  a n y t h i n g  that the d e f e n d a n t  might 
say at that h e a r i n g  r e g a r d i n g  the facts o f  h i s  case could b e  
u s e d  against h i m  at the s u b s e q u e n t  c r i m i n a l  trial, he w o u l d  
n e e d  the a s s i s t a n c e  o f  c o u n s e l  at that h e a r i n g .  T h e  a t t o r n e y  
w o u l d  have to o b t a i n  the immunity w h i c h  w o u l d  be due the 
cl i e n t  under the A l a s k a  S u p r e m e  Court d e c i s i o n  of M cCracken v. 
C o r e y , as well as l i m i t  t h e  scope of c r o s s - e x a m i n a t i o n  at 
the hearing.

B e c a u s e  of the v o l u m e  of DWI cases h a n d l e d  b y  this agency 
and the s u b s t a n t i a l l y  i n c r e a s e d  attorney t i m e  necessary to 
comply with the p r o v i s i o n s  of the S t a t u t e , t w o  additional 
attorneys for A n c h o r a g e  a n d  one for F a i r b a n k s  are requested.
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r ' BILL SHEFFIELD, GOVERNOR

# » F F \ K T M F \ T O F  PI BI.K SAFETY /
OFFICE OF THE COMMISSIONEH /

POUCH N
JUNEAU. ALASKA 99811
PHONE: 465-4322

April 7, 1983

The Honorable Vic Fischer 
Chairman, Senate State Affairs 
.Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Fischer:

This is in reply to your request for a departmental position paper 
on SB-61 entitled "An Act relating to driving a motor vehicle".

As you are aware drunk drivers are a hazard to the general motoring 
public, and the cause of several deaths and disabling injuries on 
our highways every year. I support what SB-61 is attempting to 
accomplish, however, the department’s position on SB-61 as written 
is neutral.

The department's fiscal note reflects most of my concerns with the 
bill as presently written.

Attached is a copy of amendments proposed by the Division of Motor 
Vehicles concerning actions against a driver's license.

I-L2LH



Amendments Proposed - SB 61

1. Sec. 5, Page 3 (AS 28.15.201(c)), change to read as follows:
(c) After the termination of the limitation as shown on the certi­

ficate issued under (b) of this section, the license of a person on whom 
a limitation was imposed will become suspended unless the person has 
complied with AS 28.20.240. [IS NO LONGER BOUND BY THE LIMITATION AND 
MAY APPLY FOR A DUPLICATE LICENSE UNDER AS 28.15.141..... ]

The reason for this recommended change is because at the present time, and 
in the proposed new law, it states a person may apply for a duplicate license 
at the end of the limitation period, which is in conflict with AS 28.20.240. 
That section reflects the limitation will continue until the individual files 
proof of insurance. Also under AS 28.20.240, the limitation may continue for 
the three year period a person is otherwise required to file proof of insur­
ance, thus circumventing the insurance requirement. This amendment would 
prevent at.

2. Sec. 11, Page 8 , Line 11, amend to read:
"...shall be 3 months..." in place of "...shall be 90 days..."

Reason: Easier for the department to administer. Present law reads 3 months.

3. Sec. 14 Page 12 (AS 28 35.034) replace with language similar to 
following: "A person whose license or permit to operate or drive a motor 
vehicle has been revoked or suspended under provisions of AS 28.35.032 or 
AS 28.35.033 shall surrender the license or permit to the law enforcement 
officer who delivers to him a copy of the suspension or revocation notice. 
The law enforcement officer shall forward the license, and a copy of the 
suspension or revocation notice to the department. If the department 
determines that a person is subject to license suspension or revocation, 
and the notice has not already been served upon th e  person by a law 
enforcement officer as required in AS 28.35.032(a) or AS 28.35.033(g), 
the department shall issue a notice of suspension or revocation."

Reason for this recommendation is so it doesn't conflict with Sec. 9 and Sec. 
13, which reflect the law enforcement officer shall seize the person's
driver's license. It also specifies what the officer is to do with the
license.

4. Sec. 10, Page 7, lines 8 thru 11 (AS 28.35.032(b), and Sec. 13,
Page 11, lines 1 thru 5 (AS 28.35.033(h): "...the Department of Public
Safety shall revoke or suspend [NOTIFY THE PERSON THAT] the person's 
license or nonresident privilege to drive or operate a motor vehicle
in the state^ [IS REVOKED OR SUSPENDED, OR THAT NO ORIGINAL LICENSE 
OR PERMIT WILL BE ISSUED] The revocation is effective upon expiration 
of the temporary "

Reason: Allow.the notice given by the law enforcement officer as mentioned
in Sec. 9 and Sec. 13 suffice for notice, and not require additional notice
via mail. This would save mailing costs on approximately 4,000 notices
annually at current price of $1.55 each, plus clerical time to process.



5. Sec. 13, Page 11 (AS 28.35.033(j)): This section addresses revocation
if defendant takes a chemical test, and'^results are .10% or higher. It 
mentions duration of the revocation if the defendant has previously been 
convicted, however, no mention is made as to duration if no previous 
convictions. Should have a sentence added similar to the first sentence 
in Sec. 11, page 8 .

Reason: Self-explanatory.

6 . A section of Title 28 not addressed in this bill, however, it is 
related in some ways, is AS 28.15.221(a). You may want to look at 
amending that section by adding, "or another law or ordinance with 
substantially similar elements if committed in another jurisdiction".

Reason: As presently written an out-of-state violation cannot be included
as a violation against an Alaska driver’s license, and be counted in the 
point total. Appears from this bill the intent is to count a DWI convic­
tion in another jurisdiction the same as if it occurred in Alaska. The 
above change would allow entry of out-of-state DWI, or any other traffic 
violation, for people who possess an Alaska driver’s license, and thus 
equal treatment for all violations, regardless of where the offense occurred.

£

4 1

Page 2 or 2

j



POSITION PAPER

House Bill No. 6

"An Act relating-to driving a motor vehicle."

House Bill No. 6 amends existing state law by increasing the length 
of sentence fcr first offense of driving with 1 icense.suspended from 10 
days to 14 days; second offense of operating a motor vehicle while 
intoxicated from 10 days to 20 days; third offense of operating a .notor 
vehicle while intoxicated from 10 days to 30 days. It is estimated that 
the net effect of increasing the penalities for the specified offenses 
would increase the prison population by nine beds..

This bill would not significantly affect program objectives of the 
Division of Adult Corrections; however, it would have fiscal impact.

Recommended t

Date:

Approved by:

Commissioner

Date: ? / f /  f  3
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M E M O R A N D U M M a r c h  1 8 ,  1 9 8 3

S U B J E C T :

TO:

FROM:

D r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  
(SB 61)

S e n a t o r  V i c  F i s c h e r

R u s s  J o s e p h s o n  
L e g i s l a t i v e  C o u n s e l

4 »

F o l l o w i n g  is the s e c t i o n a l  a n a l y s i s  of SB 61 t h a t  y o u  
r e q u e s t e d :

S e c t i o n  1 a d d s  n e w  r e q u i r e m e n t s  for a d r i v e r ' s  l i c e n s e  
a p p l i c a t i o n  e x a m i n a t i o n :  (1) t h a t  the a p p l i c a n t  k n o w  the
e f f e c t s  of a l c o h o l  a n d  d r u g s  on d r i v e r s  and the r e l a t e d  
d a n g e r s  of d r i v i n g  u n d e r  t h e i r  influence; a n d  (2) that the 
a p p l i c a n t  k n o w  the laws r e l a t i n g  to d r i v i n g  w h i l e  intoxicated.

S e c t i o n  2 a d d s  a n e w  b a s i s  for the i m m e d i a t e  s u s p e n s i o n  or 
r e v o c a t i o n  o f  a d r i v e r ' s  l i cense by a court: the r e f u s a l  to
s u b m i t  to a c h e m i c a l  test of b r e a t h  u n d e r  A S  28.35.032.

S e c t i o n  3 r e q u i r e s  a c o u r t  c o n v i c t i n g  a p e r s o n  o f  d r i v i n g  
w h i l e  i n t o x i c a t e d  o r  r e f u s a l  to s u b m i t  to a c h e m i c a l  test of 
b r e a t h  to r e v o k e  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  a n d  n o t  to 
g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s .  The p e r i o d  o f  r e v o c a t i o n  
d e p e n d s  u p o n  w h e t h e r  the p e r s o n  has be in p r e v i o u s l y  c o n v i c t e d  
in t h i s  or a n o t h e r  j u r i s d i c t i o n  of e i t h e r  offense. If the 
"person h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d ,  the p e r i o d  of 
r e v o c a t i o n  is 90 days. If the p e r s o n  has b e e n  c o n v i c t e d  
once, t h e  p e r i o d  is one year. If the p e r s o n  has b e e n  c o n­
v i c t e d  m o r e  than once, r e v o c a t i o n  is p e r m a n e n t .  U n d e r  
e x i s t i n g  law t h e  c o u r t  s hall revoke the l i cense of a pe\i>on 
for n o t  less t h a n  30 d a y s  for the first c o n v i c t i o n  a n d  may 
g r a n t  t h e  p e r s o n  l i m i t e d  l i c e n s e  p r i v i l e g e s .  The c o u r t  
sh a l l  r e v o k e  t h e  l i c e n s e  for r o t  less t h a n  one y e a r  for a 
s e c o n d  c o n v i c t i o n  a n d  m a y  not g r a n t  l i m i t e d  l i c e n s e  p r i v i­
leges. T h e  c o u r t  s h a l l  r e v o k e  the l i c e n s e  for n o t  less than 
t h r e e  y e a r s  for a t h i r d  or s u b s e q u e n t  c o n v i c t i o n  and m a y  not 
g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s .  See a c c o m p a n y i n g  chart.
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S e c t i o n  4 r e m o v e s  the r e f e r e n c e  to a p e r s o n  c o n v i c t e d  of 
d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  w i t h  r e f e r e n c e  to 
l i m i t e d  l i c e n s e  p r i v i l e g e s  since, u n d e r  Sec. 3 of t h i s  bill, 
a p e r s o n  c o n v i c t e d  of d r i v i n g  w h i l e  i n t o x i c a t e d  m a y  no longer 
r e c e i v e  l i m i t e d  l i c e n s e  p r i v i l e g e s .

S e c t i o n  5 r e m o v e s  t h e  r e f e r e n c e s  t o  the i s s u a n c e  of a n e w  
d r i v e r ' s  l i c e n s e s  for p e r s o n s  c o n v i c t e d  of d r i v i n g  a m o t o r  
v e h i c l e  w h i l e  i n t o x i c a t e d  after a l i m i t e d  l i c e n s e  p e r i o d  has 
e x p i r e d  b e c a u s e ,  u n d e r  Sec. 3 of t h i s  bill, no l i m i t e d  
l i c e n s e  p r i v i l e g e s  m a y  b e  granted.

S e c t i o n  6 c h a n g e s  the p e n a l t y  for v i o l a t i o n  of the p r o h i­
b i t i o n  a g a i n s t  d r i v i n g  w h i l e  a l i c e n s e  is c a n c e l e d ,  suspended, 
or r e v oked, or in v i o l a t i o n  of a l i m i t a t i o n  on the license.
T h e  m i n i m u m  s e n t e n c e  is i n c r e a s e d  f r o m  10 d a y s  to 14 c o n s e c­
ut i v e  d a y s  a n d  a fine of $500 - $1000 is added. In addition, 
the p r o v i s i o n  a l l o w i n g  the s e n t e n c e  to be s u s p e n d e d  after 
t he d e f e n d a n t  has b e e n  i m p r i s o n e d  for n o  less than the m i n i­
m u m  p e r i o d  h a s  b e e n  removed.

S e c t i o n  7 r e q u i r e s  a c h e m i c a l  test', to b e  g i v e n  w i t h i n  four 
h o u r s  a f t e r  the a l l e g e d  o f f e n s e  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  
if the a m o u n t  of a l c o h o l  in a p e r s o n ' s  b l o o d  or b r e a t h  is 
r e l i e d  on as an e l e m e n t  of the crime.

S e c t i o n 8 c h a n g e s  the p e n a l t i e s  for c o n v i c t i o n  of d r i v i n g  
w h i l e 'i n t o x i c a t e d .  If a p e r s o n  h a s  not b e e n  p r e v i o u s l y  c o n­
vic ted, a fine of n o t  less than $250 n o r  m o r e  than $500 is 
i m p o s e d  a l o n g  w i t h  the m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t .  If 
a p e r s o n  has b e e n  p**eviously c o n v i c t e d  once, the m i n i m u m  
s e n t e n c e  of i m p r i s o n m e n t  is not less t h a n  20 c o n s e c u t i v e  
d a y s  and a fine of n o t  less than $500 n o r  m o r e  than $1,000 
is imposed. If a p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  m o r e  
t h a n  once, t h e  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  is 30 days 
a n d  a fine of n o t  less t h a n  $1,000 nor m o r e  than $2,500 is 
i m p osed. T h e  f i v e - y e a r  p e r i o d  u s e d  for c a l c u l a t i n g  the 
n u m b e r  o f  c o n v i c t i o n s  r e q u i r e d  to i n c r e a s e  the p e n a l t y  has 
b e e n  e l i m i n a t e d ,  so t h a t  all p r e v i o u s  c o n v i c t i o n s  are c o n­
sidered. A  c o n v i c t i o n  in this or a n o t h e r  j u r i s d i c t i o n ,  if 
t h e  e l e m e n t s  are s u b s t a n t i a l l y  s i m ilar, is c o u n t e d  for p u r­
p o s e s  o f  d e t e r m i n i n g  e n h a n c e d  p e n a l t i e s .  T h e  p r o v i s i o n  for 
s u s p e n s i o n  o f  s e n t e n c e  a f t e r  the m i n i m u m  s e n t e n c e  is served 
has b e e n  e l i m i n a t e d .  The v e h i c l e  u s e d  in c o m m i s s i o n  of the 
o f f e n s e  shall b e  i m p o u n d e d  and m a y  be f o r f e i t e d .
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S e c t i o n  9 a u t h o r i z e s ,  on r e f u s a l  to s u b m i t  to a c h e m i c a l  
t e s t  of b r e a t h ,  the s e i z u r e  o f  t h e  d r i v e r ' s  l i c e n s e  b y  the. 
l a w  e n f o r c e m e n t  o f f i c e r  a n d  r e v o c a t i o n  of the l i c e n s e  b y  the 
D e p a r t m e n t  of P u b l i c  Safety. The o f f i c e r  r e a d s  the d r i v e r  a
n o t i c e  a n d  g i v e s  h i m  a c o p y  of the notice. The n o t i c e
e x p l a i n s  the r e v o c a t i o n  p r o c e d u r e  a n d  the r i g h t  of c o u r t  
review. T h e  n o t i c e  i t s e l f  is a t e m p o r a r y  d r i v e r ' s  l i c e n s e  
t h a t  e x p i r e s  in s e v e n  d a y s  u n l e s s  the d r i v e r  i n i t i a t e s  c o u r t  
p r o c e e d i n g s  to r e s c i n d  the r e v o c a t i o n  of license.

S e c t i o n  10 p r o v i d e s  t h a t  the n o t i c e  of r e v o c a t i o n  or 
s u s p e n s i o n  of a d r i v e r ' s  l i c e n s e  a l s o  i n d i c a t e  that the 
a c t i o n  w i l l  be e f f e c t i v e  a f t e r  the t e m p o r a r y  d r i v e r ' s  
l i c e n s e  p r o v i d e d  for in Sec. 9 has expired. A  r e v o c a t i o n  or
s u s p e n s i o n  a c t i o n  is s t a y e d  if the p e r s o n  i n i t i a t e s  a c o u r t
a c t i o n  to r e s c i n d  the D e p a r t m e n t  o f  P u b l i c  S a f e t y ' s  action.
T he t h r e e  m o n t h s '  s u s p e n s i o n  o r  r e v o c a t i o n  p e r i o d  is e l i m i­
na t e d  f r o m  t h i s  section.

S e c t i o n  11 p r o v i d e s  n e w  l i c e n s e  r e v o c a t i o n  p e r i o d s  for the
r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  of b r e a t h  u n d e r  the
i m p l i e d  c o n s e n t  statute. The p e r i o d s  are s i m i l a r  to •ubose 
p r o v i d e d  in Sec. 3 for the o f f e n s e  of d r i v i n g  w h i l e  . rxi- 
cated.

S e c t i o n  12 p r o v i d e s  n e w  p e n a l t i e s  for r e f u s a l  to s u b m i t  to c
c h e m i c a l  t e s t  w h i c h  are s i m i l a r  to the fines a n d  t e r m s  of
i m p r i s o n m e n t  i m p o s e d  for d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  
Sec. 8 of t h i s  bill.

S e c t i o n  13 p r o v i d e s  for d r i v e r ' s  l i c e n s e  s e i z u r e  and 
r e v o c a t i o n  b y  the D e p a r t m e n t  of P u b l i c  S a f e t y  if a c h e m i c a l  
t e s t  of b r e a t h  or b l o o d  p r o d u c e s  r e s u l t s  s p e c i f i e d  in 
AS 29.35. 030(a) (2). The p r o c e d u r e  is the same as t h a t  in 
Sec. 9. In a d d i t i o n ,  the n e w  l a n g u a g e  limits the c o u r t  p r o­
c e e d i n g  in w h i c h  the d r i v e r ' s  a c t i o n  to r e s c i n d  th" s u s p e n s i o n  
of r e v o c a t i o n  of the d r i v e r ' s  l i c e n s e  is h e a r d  to two issues1: 
(1) w h e t h e r  or not the a r r e s t  for d r i v i n g  w h i l e  i n t o x i c a t e d  
w a s  valid; and (2) w h e t h e r  the c h e m i c a l  t e s t  p r o d u c e d  the 
r e s u l t s  s p e c i f i e d  in AS 2 9 . 3 5 . 0 3 0 ( a ) (2). The p e r i o d s  of 
a d m i n i s t r a t i v e  r e v o c a t i o n  for d r i v i n g  w h i l e  i n t o x i c a t e d  are 
the same as t h o s e  i m p o s e d  by a c o u r t  u n d e r  Sec. 3 of this 
b i l l  for d r i v i n g  w h i l e  i n t o x i c a t e d .

S e c t i o n  14 r e m o v e s  p r o v i s i o n s  a l l o w i n g  the d i s t r i c t  c o u r t  to 
f i n d  e x t e n u a t i n g  c i r c u m s t a n c e s  a n d  to m o d i f y  or n u l l i f y  the
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s u s p e n s i o n  o r  r e v o c a t i o n  of a d r i v e r ' s  l i c e n s e  or p e r m i t  for 
r e f u s i n g  to s u b m i t  to a c h e m i c a l  test of breath.

S e c t i o n  15 adds n e w  s e c t i o n s  p r o v i d i n g  for the i m p o u n d m e n t  
a n d  f o r f e i t u r e  of a m o t o r  v e h i c l e  u s e d  in the c o m m i s s i o n  of 
an o f f e n s e  u n d e r  AS 2 8 . 3 5 . 0 3 0  (Operating a V e h i c l e ,  A i r c r a f t  
or W a t e r c r a f t  W h i l e  I n t o x i c a t e d ) , and a l s o  for the f o r f e i t u r e  
of a m o t o r  v e h i c l e  u s e d  in the c o m m i s s i o n  o f  an o f f e n s e  under 
A S  28.35 . 0 3 2 ( f )  (Refusal to S u b m i t  to a c h e m i c a l  T e s t  of 
B r e a t h ) . In a d d i tion, p r o v i s i o n  is m a d e  for the r e m i s s i o n  
of f o r f e i t u r e s ,  a p r o c e d u r e  to a l l o w  a p e r s o n  w i t h  o w n e r s h i p  
or s e c u r i t y  i n t e r e s t s  in a f o r f e i t e d  m o t o r  v e h i c l e  to c l a i m  
the v e h i c l e  or i n t e r e s t  in the v e h i c l e  t h r o u g h  c o u r t  p r o­
ce e d i n g s  .

S e c t i o n  16 r e p e a l s  AS 28.15.211(a) (4), a p r o v i s i o n  c o n c e r n i n g  
the p e r i o d  of s u s p e n s i o n ,  r e v o c a t i o n ,  o r  l i m i t a t i o n  of the 
l i c e n s e  of a p e r s o n  c o n v i c t e d  of r e f u s a l  to s u bmit to a 
c h e m i c a l  test. The r e p e a l e d  p r o v i s i o n  has been r e p l a c e d  by 
o t h e r  p r o v i s i o n s  t h r o u g h o u t  this bill.



pnosent law sn r.i

1st offense: In e lig ib le  for a d r iv e r 's  licen se  or
pem iit for a three months’ period unless the court 
fin ds hardship and n u l l i f ie s  or n n d lf lc s  the suspension
or revocation. I f  lias p rio r  IXVI co n victio n , period of
revocation or suspension Is  one year. F ir s t  offense 
a lso  c a rr ie s  mlnlnun 72 consecutive liours' liiprlso*Tient. 
(AS 28.35.032)

REBJSAL 2nd offense: I f  has p rio r  co n victio n  for e ith e r CWI or
TO refu sa l to sulml t to a clicmlcal le st of breath, suspension
.SLOMIT or revocation of licen se  Is  for one year. A conviction
TO for CWI or for refu sal to subml t to a chemical test of
CHEMICAL o f breath w ith in  previous f iv e  years y ie ld s  a sentence
TEST o f ten consecutive days' In prlso im cn t. However, I f  the
OF p r io r  con victions for CWI or for refu sal to sulm lt to a
IJREATII chemical test of breath were w ith in  one year o f th is

second con viction  for refu sal to subnlt to a clicmlcal test 
o f breath, Inprlsonncnt Is  for 20 days. The ten-day and 
20-day sentences arc both m lnlinm s. (AS 20.35.032)

C onviction  under AS 28.35.032 a lso  requires p a rt ic ip a t io n  
In a program of alcohol education or re h a b ilita t io n  for 
term the court finds appropriate.

1st offense: D r iv e r 's  licen se  se ized  I f  d r iv in g  a
motor v e h ic le . License Is  revoked or suspended for 
90 days, un less has a p r io r  CWI co n v ictio n . In that 
case, suspension or revocation Is  for one year. V ehicle  
inpomxlcd for 15 days. 72 consecutive hours 
Inprlsonncnt p lus fin e : $250 mlnimm; $500 nnxlm.ni.
(AS 78.35.032, secs. 9 -  12)

2nd offense: I f  has e ith e r a p r io r  CWI conviction  or
con victio n  for refusal to submit to a chemical test o f 
breath, suspension or revocation Is  for one year. Second 
co n victio n  for refusal to subnlt to a chemical test of 
breath or f i r s t  such con viction  o f a person w ith a p rio r  
CWI co n victio n : mlnimm o f 20 consecutive days Inprlsonmcnt
and a fine  o f $500 mlnimm; $1000 maxImm. D r iv e r 's  license 
se ized  I f  d r iv in g  a motor v e h ic le . V e h ic le  Inpoundcd for 
90 days and liny be fo rfe ite d . (AS 28.35.032, secs. 9 -  12)

3rd or subsccjucnt offense: I f  for re fu sa l to submit to a
chemical test o f breath or CWI In  any combination, suspension 
or revocation of the d r iv e r 's  licen se  Is  permanent.
30 consecutive days' Inprlsoim ent p lus a fine  of $1000 mlnlnun 
and $7000 mnxlmrn. Same license se izu re  as for f i r s t  offense. 
V e h ic le  Inpoundncnt and fo rfe itu re  p ro v is io n s the same as for the 
second offense. (AS 20.35.032, secs. 9 -  12)

Alcohol program p a rt ic ip a t io n  requirements arc unchanged.

Die fiv e -y e a r period for c a lc u la t io n  o f tho nuibor of offenses 
a iwrsnn has coomlttcd, for tho purposes of dotonnlnlng a p en alty, 
has boon e lim inated for th is  o ffense.

Note p ro v isio n s for se izu re  o f d r iv e r 's  licen se  In sec. 13 In ad dition  
to p ro v isio n s for re fu sa l to su lm lt to n chemical test of breath as 
tr ig g e r  for so lzuro  (aliovo).

SO Changes Chart F 1 o f 5 Rages
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1st co n victio n  for CWI: 72 consecutive hours IrrprIsormertt
(AS 28.35.030). D r iv e r 's  licen se  revoked for 30 days 
mlnimm, or lim ited  licen se  and revocation for GO days 
mlnimm. (AS 28.15.181)

CWI 2nd co n victio n  for CWI or for refu sa l to submit to a
chemical test of b realh : D r iv e r 's  licen se  revoked and
lim ited  licen se  may not be granted for one year mlnlnun 
(AS 28.15.101)., I f  w ith in  f iv e  years o f a con victio n  for 
D.VI or for refu sal to subnlt to a chemical test o f breath, 
ten consecutive days mlnimm In prlsonn cn t, unless w ith in  

I one year o f a previous co n v ictio n , then 20 days. Court
I may order p a rt ic ip a t io n  In a lco lw i crMcatlon or r e h a b ili­

ta tio n  program (AS 28.35.030). Subsequent co n victions 
treated by the same p ro v isio n s except that lim ited  
d r iv e r 's  licen se  p r iv ile g e s  may not be granted for at 
thrco years upon a th ird  or subsequent co n victio n .
Sentence may bo suspended a fte r  the mlnlmin sentence 
has been se r.cd .

1st con viction  for CWI or re fu sa l to s u b ilt  to a chemical le st o f b rcat 
revocation of d r iv e r 's  licen se  for 90 d?/s mlnimm (sec. 3 ). F in e:
$250 minkfun, $500 maximum (se c. 8) In /ddltlon to j a i l  time.

2nd co n v ictio n , CWI or re fu sa l to sutm ; to a chemical test of 
test o f breath (or equivalent elsew here): One year mlnimm
d r iv e r 's  license  revocation (se c. 3 ); 20 consccutIve days mlnimm 
20 consecutive days mlnlnun Inprlsorment and a fine  o f $500 mlnimm 
and $1000 maxlmr.i (se c. 8).

3rd or subsequent con viction  for CWI or refu sal to submit to a 
chemical le st of breath (or equivalent elsewhere) In  any conblnation 
o f three or nnre: permanent revocation o f d r iv e r 's  licen se  (sec. 3 ).
30 consecutive days mlnlnun Irrprlsonment arid a fin e  o f $1000 mlnimm 
and $2500 nnxlmm (sec. 8 ). No change In p ro v isio n  on alcohol educatlo 
and re h a b ilita t io n  a sslg m e n ts by co u rt.

Lim ited licen se  p r iv ile g e s  are removed for a l l  CWI offenders.
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PRESENT LAW

DRIVING Ten days' Imprisonment mlnlnum.
WIT!I Suspension of sentence a fte r  mlnlnun sentence served
LICENSE Is  p o ss ib le .
C/NCELED,
SUSPEMXD,
REVOKED,
VIOLATION
LIMITATION

SO 1 lin n g o s  Q w r t

SO 61

10 consecutive days, p lu s fin e s : $500 mlnlnun and
$1000 rmxltrun. No suspension of sentence.
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IMTOltTACNr No present p ro v is io n .

__________________________PRESENT LW

SO fi hnngos C h a rt

SU 61

Upon probable cause o f pence o f f ic e r  that ve h ic le  used In 
TWI o ffen se. Uhless released, InpcunchiEnt Is  for 15 days I f -  
no p r io r  co n victio n s for CWI or for refu sal to submit to a 
chemical test o f breath. I f  a p r io r  conviction  In A laska or 
clsev^ierc for c ith e r , Inpoundnent Is  for 90 days.
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FCRFEITURE No present p ro v ls

Sfl 61 Q tangos Q ta r t

SO 61

I f  a p r io r  con viction  ,'n Alaska or elsewhere for DWI or for 
refusal to s u I t t iI  t to a  chemical test o f breath (or equivalent 
elsew here), v e h ic le  im| be fo rfe ite d .

__________
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Senator Vic Fischer, Chairman 
Senate State Affairs Committee 
Alaska State Legislature

465-4371

Incentive Grant 
Criteria

In reviewing the Federal legislation concerning the subject matter, I 
have determined the following:

1. Bills pending before the Legislature, if passed, would qualify 
the State for up to $262,000 in incentive funds;

2. Two items that are required, as a minimum, are prompt 
suspension or revocation of the driver's license for drunk 
driving, and a minimum of 90 days suspension/revocation for 
the first offense.

In order to qualify for continued incentive funds in succeeding years, 
other parts of the bills would have to be passed.

I hope that the foregoing provides the information you require and I 
would be happy to provide further or more detailed information.

Charles A. Smith, Directo 
Highway Safety Planning Agency 
Department of Public Safety

TELEPHONE NO: 

* SUBJECT:

DATE: May 4, 1983 

FILE NO:

CAS/vo





REQUEST 11. FISCAL DETAIL
Agency Affected: REvenue

h"itle;Age or majority ror alcononc D e v e r a g e s  Program Category Affected:Public Protects

Sponsor: House Judiciary BRU, Program of Subprogram^J Affected:
Requestor: Senate State Affairs Comm Alcoholic Beveraae Control Board

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 1 FY 84 I FY 85 I FY 8 6 i FY 87 i FY 8 8

OPERATING 1 1 • 1 1 !
100 PERSONAL SERVICES 1 1  1 1
200 TRAVEL 1 1 I 1 I
300 CONTRACTUAL ! i 1 i 1
400 COMMODITIES ! 1 1 1 1
500 EQUIPMENT I i I i 1 j
600 LAND & STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1 1

1 I 1 1 1 1
1 TOTAL OPERATING 1 O 1 1 O I 1 0 1 1 0 1 < 0

 • 1 0 1 1
I CAPITAL 1 1 1 ! 1 1 1
1 REVENUE i I i ! ■ 1 1

FUNDING: (Thousands of Dollars)
1 GENERAL FUND i j 1 1 1
i FEDERAL FUNDS 1 ! ! 1 1

OTHER (Specify Source) i 1 i 1 I
! 1 ! ! 1

POSITIONS:
FULL-TIME 1 1 ! 1 ' 1 H
PART-TIME 1 1 I 1 i ! I
TEMPORARY i 1 ! I 1 1

i 1 1 i 1 I 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: |

IV. ANALYSIS: Attach, a separate page for any Analysis
t c . . .  w .v <‘. - >v-/- - -<■ A.

Prepared By:' Patrick L. Sharrock, Director________
Division: Alcoholic Beverage Control Board 7 . /

_  Aporoved by Commi s s 1 oner: Roiaectr Dr Helth /'•
^  Department: Revenue______y _______________  ^

/

Phone: 277-8638 
Date: /- -/.

Date: 3/jaA;

Di strivjtion:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Cooy to Department (for Governor introduced bills)
Copy "to Sponsor



Fiscal Note 
CSHB17(Jud)am

The following items are noted for possible further clarification:

±. Referencing page. 4, line 26, one could conclude that parental
consent was intended to be provided in AS 04.16.049(a)(2) at page 2, line 
5. However, parental consent is not required in AS 04.16.049(a)(2) but 
is required in AS 04.16.049(a)(3) at page 2, line 8 . OR: page 4, line 26 
and 28 could be changed to read "...age of 1_6..." and "AS 04.16.049(a)(3)" 
respectively.

2. Page 3, line 8 - "restaurant or eating place" refers to a specific
type of license under AS 04.11.100. If it is intended that persons 19 
years of age or older be employed in restaurant premises which might also 
be "beverage dispensary" (AS 04.11.090) licenses premises, line 8 could 
be changed to read "premises of a hotel or premises designated as a 
restaurant for the purpose of this section, may enter and remain"

3. Page 6 , line 18 - it would seem appropriate to add "and 
AS 04.16.049(d)

4. It has been traditional under law that the "local governing body"
defined at AS 04.21.080(a)(10) participate in approving "designated" 
restaurant premises referred to at lines 5 and 8 , page 2, and noted in (2) 
above.



S T A T E  O F  ALASKA 
P R E L I M I N A R Y  S T A T E M E N T  O F  F I S C A L  IM PACT  .

1; ^j^lo: House Bill 17__________________________ Date on Bill:______
i11e: "An Act relating to age limits under Title 4, Alcoholir Rpypranpc 1 
iponsor:______________________________________________________________
Requestor: House Judiciary Committee

l.> Estimated fiscal impacts on: 

a. Expenditures:
fThousands of Dollars^

FY 83 -7 pa.i i 0“ FY 35 r V "* ̂II w w
uaoita i
Ooeratina

Total -0 - -0- -0- -0-

b. Revenues: 1

Revenue ... -.Q-.. -0- -n-

2. Source of funds to offset fiscal impact of bill:

3. Assumptions

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It d 
not represent the policy of the Sheffield Administration or the final estimate of fi| 
imoact.

Prepared BySeorge E. Mundell, Acting Coordinator 
Division: Office of Alcoholism/Drug Abuse________

<-'^^oved by Coronisjioner'/  ''A
Ou^artment: •

Phone: 586-6201
Date:

Date: a/z

Distribution:
Original to Legislative Finance 
Copy to 0MB
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HOUSE BILL 17

’ > 7 .1 . . - *V.- 7

FEB 2 8 1983

"An Act relating to age limits under Title 4, Alcoholic Beverages."

The main thrust of House Bill No. 17 is to restore the legal minimum 
age for drinking alcoholic beverages in Alaska from age 19 to age 2 1 .

Background

Passage in 1971 of the 26th Amendment to the United State Constitution 
not only allowed 18 year olds to vote but this action assisted in 
extending certain other privileges to this age group including reducing 
the minimum legal drinking age. With Alaska acting first, the Legis­
latures in 27 states lowered their minimum drinking age for all alcoholic 
beverages, and another 11 states lowered the drinking age for beer and/or 
wine. However, beginning in 1976 a reversal of this trend began to occur 
when Minnesota raised its minimum drinking age and since then J8 addition­
al states have done likewise.

Proponents for restoring £he minimum drinking age to 21 advance a two-fold 
argument for this position that includes: (1 ) a reduction in the affected
age group's driving accidents and resultant property damage, personal 
injury, and death, and (2) less alcohol available to the age group immedi­
ately younger than the legal minimum drinking age.

Traffic Accidents

The December, 1982, Interim Report to the Nation by the Presidential 
Commission on Drunk Driving after reviewing available evidence and studies 
concluded:

"There is a direct correlation between the minimum drinking age 
and alcohol-related crashes among the age groups affected. Studies 
have shown-that raising the legal drinking age produced an average 
annual reduction of 28 percent in nighttime fatal crashes involving 
18-21 year old drivers. In order to reduce the death rate of 
American Youth, the minimum legal drinking age for all alcoholic 
beverages should be raised to 2 1."

According to information from the Highway Safety Planning Agency, Department 
of Public Safety the Alaska experience is similar to national statistics.
For the years 1979, 1980, and 1981 the 0-20 age group represents only 
2.9% of the licensed drivers in Alaska yet this same age group accounted 
for 23% of all fatal alcohol related accidents and 25% of all alcohol 
related fatalities.

Pass Down Affect

Youth age(j3 and under accounted for(^55.5^)of all liquor law violations 
in Alaska in 1981. Evidence indie ates'nrSny of these youth obtain alcohol
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from friends who are of legal aĝ i. A recent study of under age youth 
noted that 60% of boys and 66% of girls get their drinks from friends.
Thus, it appears that when the legal age is Is alcohol is more accessible 
to youth ages 18 and less. Parents and teachers groups are particularly 
cognizant of this situation.

Administration Position

From a public health and public safety perspective the administration is 
convinced by the evidence presented in studies and the experience in other 
states, that restoring the minimum legal drinking age to 21 can be an 
effective strategy in preventing alcohol problems among younger Alaskans.' 
However the admi listration is concerned that a rapid departure from the 
current legal ag> of 19 may initiate serious law enforcement and legal 
actions that wou d detract from some of the beneficial aspects of this bill 
Accordingly the administration is supportive of this bill if it provides 
for a phased in effective date and recommends consideration be given to the 
following schedule:

Under this schedule no existing aged persons would lose their current 1agal 
drinking privileges and full implementation of the intent of this bill 
would be accomplished by July 1, 1985.

1. attain age 19 prior to July 1, 1983
2. attain age 20 prior to July 1, 1984
3. attain age 21 prior to July 1, 1985

Approved by:
Robert London Smith, Ph.D.
Commissioner
Dept, of Health &
Social Services

Date:

Robert Suiyaberg
Commissioner
Dept, of Pub!ic Safety

Date:

Emii Notti 
Special Assistant 
Governor's Office

Date:
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M E M O R A N D U M M a r c h  21, 1983

S U B J E C T :

TO:

FROM:

D r i n k i n g  a g e 1 
(CSHB 17 (Judiciary) am)

S e n a t o r  V i c  F i s c h e r

R u s s  J o s e p h s o n  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  for a s e c t i o n a l  a n a l y s i s  c £  C S H B  17 
'Judiciary) am, w h i c h  follows.

P l e a s e  note, as well, t h a t  t h e r e  w e r e  some o m i s s i o n s  in the 
f l o o r  a m e n d m e n t s  t o  C S H B  17 (Judiciary). P r i m a r i l y ,  t h e y
w e r e  p h r a s e s  a n d  r e f e r e n c e s  t h a t  a p p e a r e d  in C S H B  17
(Finance) a n d  s h o u l d  h a v e  b e e n  i n c l u d e d  w h e n  s e c t i o n s  of. 
t h a t  b i l l  w e r e  s u b s t i t u t e d  into C S H B  17 (Judiciary) . A  copy 
of C S H B  17 (Judiciary) a m  w i t h  the n e c e s s a r y  c h a n g e s  i n d i­
cated, h a s  b e e n  e n c l o s e d .

S e c t i o n  .1. C h a n g e s  the age r e f e r e n c e  in A S  0 4 . 1 1 . 0 9 0 ( f ) ,  
p e r t a i n i n g  to b o w l i n g  alleys, f r o m  19 to 21.

S e c t i o n  2 . C h a n g e s  the age r e f e r e n c e  in A S  0 4 . 1 1 . 1 1 0 ( g ) ,  
p e r t a i n i n g  t o  a c c e s s  to c l u b s  d u r i n g  t i m e s  w h e n  no a l c o h o l i c  
b e v e r a g e s  are sold, f r o m  19 to 21.

S e c t i o n  3 . C h a n g e s  the age r e f e r e n c e  in A S  0 4 . 1 1 . 4 6 0 ( c ) ,
p e r t a i n i n g  t o  p r i o r  p u b l i c  a p p r o v a l  of n e w  or t r a n s f e r r e d  
l i q u o r  l i c e n s e s ,  f r o m  19 to 21.

S e c t i o n  4 . R e p e a l s  and r e e n a c t s  A S  0 4 . 1 6 . 0 4 9 ( a ) ,  p e r t a i n i n g  
to a c c e s s  o f  u n d e r a g e d  p e r s o n s  to l i c e n s e d  premises*. P a r a­
g r a p h  (1) o f  the e x i s t i n g  law, a l l o w i n g  a c c e s s  if a c c o m­
p a n i e d  by a p a r e n t ,  g u a r d i a n  or spouse, is c h a n g e d  o n l y  in 
the age r e f e r e n c e ,  f r o m  19 to 21.

P a r a g r a p h  (2) in t h i s  b i l l  w i l l  a l l o w  a p e r s o n  16 y e a r s  of 
age or o l d e r  t o  e n t e r  a l i c e n s e d  p r e m i s e  d e s i g n a t e d  as a 
r e s t a u r a n t  for p u r p o s e s  of d i n i n g  only. T h e  p r e s e n t  law, by
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S e n a t o r  V i c  F i s c h e r  
P a g e  2
M a r c h  21, 1983

c o n t r a s t ,  s p e c i f i e s  n o  a g e  l i m i t e r  for the u n d e r a g e d  p e r s o n  
b u t  r e q u i r e s  t h e  unc.eraged p e r s o n  to b e  a c c o m p a n i e d  by a 
p e r s o n  o v e r  t h e  a g e  of 19 y e a r s  a i d  t o  h a v e  the c o n s e n t  of a 
p a r e n t  o r  g u a r d i a n .

P a r a g r a p h  (3) p r o v i d e s  f o r  a c c e s s  t o  a r e s t a u r a n t  b y  a p e r­
son  u n d e r  t h e  a g e  o f  16 y e a r s ,  if a c c o m p a n i e d  b y  a p e r s o n  
o v e r  t h e  a g e  of 21 y e a r s ,  if t h e  p a r e n t  o r  g u a r d i a n  of the 
u n d e r a g e d  p e r s o n  c o n s e n t s ,  a n d  if t h e  u n d e r a g e d  p e r s o n  
e n t e r s  a n d  r e m a i n s  o n l y  for d i n ing. It is s i m i l a r  to 
e x i s t i n g  p a r a g r a p h  (2) e x c e p t  for t h e  s p e c i f i c a t i o n  of t h e  
a g e  o f  16.

S e c t i o n  5. A m e n d s  A S  0 4 . 1 5 . 0 4 9 ( b )  to c l a r i f y  t h a t  the 
e m p l o y e e  r e f e r r e d  t o  in the p r o v i s i o n  t h a t  a l l o w s  r e f u s a l  of 
e n t r y  to u n d e r a g e d  p e r s o n s  is t h e  e m p l o y e e  o f  the licensee. 
M a k e s  the age c h a n g e  as well.

S e c t i o n  6 . A m e n d s  A S  0 4 . 1 6 . 0 4 9 ( c ) ,  p e r t a i n i n g  to t h e  a c c e s s  
of u n d e r a g e d  p e r s o n s  to l i c e n s e d  p r e m i s e s ,  to a d j u s t  to the 
o t h e ; c h a n g e s  in A S  0 4 . 1 6 . 0 4 9 .  (The a c c e s s  h e r e  is for w o r k  
n o t  i n v o l v i n g  s e r v i n g ,  m i x i n g ,  d e l i v e r i n g ,  or d i s p e n s i n g  of 
a l c o h o l i c  b e v e r a g e s . )

S e c t i o n  7 . A d d s  a n e w  s u b s e c t i o n  (a) to AS 0 4 * 1 6 . 0 4 9  to 
a l l o w  a p e i ' o n  19 y e a r s  of age or o l d e r  to b e  e m p l o y e d  in a 
l i c e n s e d  p r e m i s e  a n d  to ‘s e r v i c e ,  d e l i v e r  or d i s p e n s e  a l c o­
h o l i c  b e v e r a g e s .  ( I n c i d e n t a l l y ,  b o t h  t h i s  s u b s e c t i o n  and 
s u b s e c t i o n  (c) o u g h t  to i n c l u d e  t h e  w o r d  "sell", as t h a t  
w o r d  is u s e d  s p e c i f i c a l l y  in A S  2 3 . 1 0 . 3 5 5 ,  w h i c h  r e f e r s  to 
AS  0 4 . 1 6 . 0 4 9 . )

S e c t i o n  8. A m e n d s  A S  0 4 . 1 6 . 0 5 0 ,  p e r t a i n i n g  t o  the p o s -  
s e s s i o n  or c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  b y  a n  u n d e r­
ag e d  p e r s o n ,  b y  c h a n g i n g  t h e  a g e  r e f e r e n c e  f r o m  a g e  19 to

S e c t i o n  9 . A m e n d s  A S  0 4 . 1 6 . 0 5 1 ,  p e r t a i n i n g  to f u r n i s h i n g -  
a l c o h o l i c  b e v e r a g e s  to u n d e r a g e d  p e r s o n s ,  b y  c h a n g i n g  the 
ag e  r e f e r e n c e  f r o m  age 19 to 21.

S e c t i o n  1 0 . A m e n d s  A S  0 4 . 1 6 . 0 5 2 ,  p e r t a i n i n g  t o  f u r n i s h i n g  
a l c o h o l i c  b e v e r a g e s  to u n d e r a g e d  p e r s o n s  b y  l i c e n s e e s .
M a k e s  the w o r d i n g  sex n e u t r a l  and c h a n g e s  t h e  age r e f e r e n c e  
f r o m  19 to 21. P a r a g r a p h  (4) o f  t h i s  s e c t i o n  s h o u l d  h a v e  
t h e  p h r a s e  " e x c e p t  as p r o v i d e d  in A S  0 4 . 1 6 . 0 4 9 ( d ) "  a d d e d  at 
t h e  e n d  (page 4, line 4, f o l l o w i n g  " b e v e r a g e s " ) .

21
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S e c t i o n  11. A m e n d s  A S  0 4 . 1 6 . 0 6 0 ,  p e r t a i n i n g  t o  t h e  p u r c h a s e  
o f  a l c o h o l i c  b e v e r a g e s  b y  an u n d e r a g e d  p e r s o n ,  b y  m a k i n g  the 
l a n g u a g e  s e x  n e u t r a l  a n d  c h a n g i n g  t h e  age r e f e r e n c e  f r o m  i9 
t o  21. N o t e  t h a t  s u b s e c t i o n  ( e ) , p e r t a i n i n g  to m i s r e p r e s e n -  

..tation of a g e  o r  ..consent of a p a r e n t  o r  g u a r d i a n ,  n e e d s  some 
a m e n d m e n t s  t o  m a k e  s e n s e  a n d  t o  r e f l e c t  the p r o v i s i o n s  of 
A S  0 4 . 1 6 . 0 4 9  as t h e y  a p p e a r  in t h i s  bill. T h e  c h a n g e s  are 
n o t e d  o n  p a g e  4, l i n e s  28 a n d  29, o f  the bill.

S e c t i o n s  12 -and 1 3 . A m e n d  A S  0 4 . 1 6 . 2 0 0 ,  p e r t a i n i n g  to u n l i­
c e n s e d  p e r s o n s )  b y  c h a n g i n g  t h e  a g e  r e f e r e n c e  f r o m  19 to 21.

S e c t i o n  1 4 . A m e n d s  A S  0 4 . 2 1 . 0 2 0 ,  p e r t a i n i n g  to c i v i l  
l i a b i l i t y  o f  p e r s o n s  p r o v i d i n g  a l c o h o l i c  b e v e r a g e s  to another, 
b y  c h a n g i n g  the a g e  r e f e r e n c e  f r o m  19 to 21.

S e c t i o n s  15 ind 1 6 . A m e n d  AS 0 4 . 2 1 . 0 5 0 ,  p e r t a i n i n g  to p r o o f  
of age, by cnariging t h e  age r e f e r e n c e  f r o m  19 to 21, by 
m a k i n g  r e f e r e n c e s  to t h e  n e w  p r o v i s i o n s  in A S  0 4 . 1 6 . 0 4 9  
(s \cs. 4 t h r o u g h  7 of t h e  b i l l ) , a n d  b y  p r o v i d i n g  for the 
A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  to d e t e r m i n e  w h a t  f o r m  the 
c o n  ' Bnt r e q u i r e d  b y  A S  0 4 . 1 6 . 0 4 9  s h o u l d  take.

Allc -7s the l i c e n s e e  or t h e  a g e n t  e m p l o y e e  of t h e  l i c ensee 
to i g u e s t  n o t  o n l y  p r o o f  of age, as a t  p r e s e n t ,  b u t  to 
r e c 1. i ii t p r o o f  of c o n s e n t  w h e n  r e q u i r e d  by A S  04. 16. 049.
Ntvce that t h e r e  are t w o  c o n s e n t s  r e q u i r e d  in t h a t  s e c t i o n  
for t w o  d i f f e r e n t  p u r p o s e s ,  o n e  in s u b s e c t i o n  ( a ) (3) and one 
in s u b s e c t i o n  (c).

P l e a s e  n o t e  t h a t  s o m e  p h r a s e s  r e q u i r e d  in t h i s  s e c t i o n  by 
t h e  o t h e r  a m e n d m e n t s  t o  t h i s  b i l l  w e r e  n o t  a m e n d e d  i n t o  this 
bill. T h e s e  o v e r l o o k e d  p h r a s e s  are n o t e d  on the b i l l  at 
p a g e s  5 a n d  j (page 5, l i n e  25; p a g e  6, l i n e s  3 a n d  4).

S e c t i o n  1 7 . A m e n d s  A S  2 3 . 1 0 . 2 5 5 ,  p e r t a i n i n g  to e m p l o y m e n t
of u n d e x a g e d  p e r s o n s  to sell o r  s e r v e  a l c o h o l i c  b e v e r a g e s  or
t o  w o r k  on a l i c e n s e d  p r e m i s e .  C h a n g e s  the a g e  r e f e r e n c e
f r o m  19 to 2i a n d  s i m p l i f i e s  t h e  l a n g u a g e  r e f e r r i n g  to 
l i c e n s e d  p r e m i s e s .  P l e a s e  n o t e  t h a t  t h e  r e f e r e n c e  on p a g e  6,- 
l i n e  18, o u g  it to b e  to A S  04. 16. 049 r a t h e r  t h a n  to 
A S  04 . 16. 049 i(c) . T h i s  r e f e r e n c e  c h a n g e  w a s  m i s s e d  w h e n  -the 
b i l l  w a s  a m e i d e d  on t h e  H o u s e  f l o o r  b u t  is n e c e s s a r y  b e c a u s e  
s u b s e c t i o n  (c) is n o t  t h e  o n l y  s u b s e c t i o n  of AS 0 4 . 1 6 . 0 4 9  
w i t h  a p r e v i s i o n  r e l a t i n g  to A S  2 3 . 1 0 . 3 5 5 .  A s  w a s  m e n t i o n e d  
a bove, b e c a u s e  o f  the w o r d i n g  of this s e c t i o n ,  t h e  w o r d i n g  
of A S  0 4 . 1 6 . 0 4 9  o u g h t  to b e  a m e n d e d  to i n c l u d e  t h e  w o r d  
'•sell".



I -------------
S e n a t o r  V i c  F i s c h e r  

' P a g e  4 
M a r c h  21, 1983

S e c t i o n  1 8 . C a l l s  f o r  an a d v i s o r y  v o t e  at t h e  n e x t  s t a t e­
w i d e  e l e c t i o n  to i n d i c a t e  a p r e f e r e n c e  f o r  m a i n t a i n i n g  t h e  
d r i n k i n g  a g e  a t  21 o r  for a r e t u r n  to a g e  1'9.

R J : l j b

E n c l o s u r e
.10/027
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T C O d  L i i O i f L ^ T F M

LEGISLATIVE AFFAIRS AGENCY

POUCHY . STATE CAPITOL 
JUNEAU. ALASKA 99811 

907-465-3800

M E M O R A N D U M M a y  5 ,  1 9 8 3

SUBJECT:

TO:

F R O M
:

D r i n k i n g  age
(SCS C S H B  17 (State Affairs))

S e n a t o r  V i c  F i s c h e r
C h a i r m a n ,  S enate State A f f a i r s  C o m m i t t e e

Russ J o s e p h s o n  
L e g i s l a t i v e  C o u n s e l

Some time ago y o u  r e c e i v e d  a s e c t i o n a l  a n a l y s i s  of CSHB 17 
(Judiciary) am, the v e r s i o n  of the d r i n k i n g  age b i l l  as it 
p a s s e d  the House. This m e m o r a n d u m  is an a d d e n d u m  to that 
s e c t ional analysis, e x p l a i n i n g  w h a t  the S e n a t e  S t a t e  A f f a i r s  
c o m m i t t e e  s u b s t i t u t e  has done.

First, the c o m m i t t e e  s u b s t i t u t e  has i n c o r p o r a t e d  C S S B  88 
(Judiciary) into the h o u s e  bill. This has r e s u l t e d  in n e w  
l a n guage o n  p a g e  2, lines 5 - 10 of the n e w  c o m m i t t e e  
substitute. T h e s e  are p r o v i s i o n s  c o n c e r n i n g  the e n t r y  into 
l i c e n s e d  p r e m i s e s  b y  an u n d e r a g e d  person. This n e w  v e r s i o n  
of the b i l l  a l l o w s  an u n d e r a g e d  p e r s o n  access in t h r e e  ways:

(1) if w i t h  a parent, 
21 y e a r s  of age;

g u a r d i a n  or s pouse at least

(2) if a c c o m p a n i e d  b y  a p e r s o n  at least 21 y e a r s  old 
and w i t h  c o n s e n t  of the p a r e n t  or guardian, if the 
p r e m i s e s  are d e s i g n e d  by the A l c o h o l i c  B e v e r a g e  C o n t r o l  
B o a r d  as a r e s t a u r a n t  and the p e r s o n  dines only; or

(3) if the p r e m i s e s  are c e r t i f i e d  as a r e staurant.

The p r o v i s i o n  for the c e r t i f i c a t i o n  of the p r e m i s e s  as a 
r e staurant, i n c l u d i n g  m u n i c i p a l  a p p r o v a l  if the p r e m i s e s  are 
in a m u n i c i p a l i t y ,  a p p e a r s  on p a g e  3, 3,ine 9 of the draft. 
This p r o v i s i o n  is also f r o m  C S G B  88 ( J u d i c i a r y ' .

A d d i t i o n a l  c h a n g e s  m a d e  b y  this n e w  c o m m i t t e e  s u b s t i t u t e  are 
the c h a n g e  of the date of the a d v i s o r y  vote to the 1986



Se n a t o r  V i c  F i s c h e r
Pace 2
M a y  5, 1983

elections, the " g r a n d f a t h e r  clause" for p e r s o n s  age 19 or 
ol d e r  c n  J a n u a r y  1, 1984, and the J a n u a r y  1, 1984, e f f e c t i v e  
date. Some t e c h n i c a l  c h a n g e s  h a v e  b e e n  m a d e  t h r o u g h o u t  the 
b i l l  to r e f l e c t  the m a j o r  c h a n g e s  d e t a i l e d  above..

RJ:ljb
18/001





STATE OF ALASKA
FISCAL NOTE Revision Date 71983 1

REQUEST II. FISCAL DETAIL
Bill/Resolution No.: CS SB-226 (SA) Agency Affected: Education___________
Title:...training, and licensing of drivers..Program Category Affected:
Sponsor: Fischer. V.________ ’________ BRU, Program of Subprogram's) Affected:
Requestor: Senate State Affairs__________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 FY 84 FY 86 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

total Operating 0 1 0 0 0 | 0

CA'PlTAI'

"REVENUE"

FUNDING:
general FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

0 0 0 0 _ 0

POSITIONS:
FULL-TIME ..... ...... .....
PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Steve HolePrepared By:_ 
Division: Management, Law/jj_ Finance/

Phone:_ 
Date: "

465-2865
5/4/83

Approved by Commi ss ioneyrrM^arsha 11 V. Li nd 
Department: Education

Date: 5/4/83

^distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



STATE OF ALASKA
FISCAL NOTE Revision Date 5/? , 1S83

. %•

I. REQUEST
Bin/Resolution No.: CS SB 226 (SA) 
Title: "Training & licensing of drivers11
Sponsor: Senator V. Fischer___________
Requestor: Senate State Affairs______

II. FISCAL DETAIL
Agency Affected: Public Safety_________
Program Category Affecisq;Public Protectic] 
BRU, Program of Subprogram^) Ar'feczeo: & H
Driver/Vehicle Services & Justice

Alaska State Troopers
! UKCS/rttv U'lUU. V muuaciiuj

OPERATING •

FY 83 I FY 84 ! FY 55 r Ff 36 1 EY 37 1 1-Y 88 1
1 . 1  1 1 I

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,. CLAIMS, ETC

1 r7fl.nl 753.71 798.41--846-3]. . 89/-!.-
1 ll.ni -23.21 24.61 26.1 27T5]
1 157.2 1 208.61 -222.71 237.3 251.6
I 17.0 1 35.31 37.41 39.7! 42,1
1 208.1 t i l l . .
I 1 i 1 1
1 l 1 1 1
, ‘ ! 1 J 1

--- T0TEC OPERATING 1 ! 771.3: 1020.3! IU8i.ll Il4y.4l 1218.4

CAPITAL

REVENUE ! 1 1 1

FUNDING: (Thousands of Dollars)
* — •

GENERAL FUND 
FEDERAL FUNDS /. . 
OTHER (Specify Source)

n 771.3 i 1020.31 1083.11 1149.4 1218.4
1 ! 1 I 1
1 1 1 1 1 .....................
I I 1 1 1

POSITIONS:

*■

FULL-TIME 1 13 1 13 13 1 13 13

PART-TIME 1 1 ] 1

TEMPORARY 3 1 1
1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
•

*

\ %

ANALYSIS: Attach a separate page for any Analysis

•

•

Prenared By: Michael Orelove Phone: 465-4349 .
Division: Admi .'strative' Services Date: 5-2-83

Approved bv/cmiissioner: Date:

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Leaislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3 / 8 / 8
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DC/ision of Motor Vehicles

FISCAL NOTE ANALYSIS SB 226

Fiscal note based on following:
1982 statistics: 2,522 16 year old licensed drivers

4,461 17 year old licensed drivers
5 V932 18 year old licensed drivers

1980 statistics: 1,115 16 year old drivers received 1,596 citations
2,894 17 year old drivers had total of 4,333 citations

Therefore, approximately 7,000 16 and 17 year olds must obtain new 
provisional license by April 1, 1984.

500 16 year olds will have provisional license revoked and apply for 
Instruction Permit.

500 Reiissuance of provisional license after three months.
1 , 0 0 0  17 year olds will have provisional license revoked and apply for 

Stage One license.
800 17 year olds will have Stage Twc license reissued.
4,500 17 year olds with provisional license will obtain regular license 

at age 18 years, annually. -
2,600 li5 year olds will change from Stage One to Stage Two provisional 

license each year.

Detail: FY 84

100 Personal Services

1 - Document Processing Clerk II, 1/2 year 13.3

1 - Motor Vehicle Rep. II, 1/2 year 14.1

1 - Driver Improvement Specialist, 1/2 year 21.3
* .• , i .

3 - Motor Vehicle Rep II (Nonpermanent - 4 months) 22 . 6
TOTAL 71.3

200 Travel 
*

Hearing Officers travel to various cities to, •
conduct revocation hearings. 1 . 0  1 . 0

300 Contractual

310 - postage (All revocation notices and insurance
cancellation notices must be sent via certified, 
return receipt mail at $1.55 each) 2.4

320 - advertising/publicity 10.0

360 - equipment rental (2 AJIS terminals) 16.0

380 - professional services (contract at $.75 per
drivers license issued) 9 . 0

P2ge 1 ■v
V



382a DP C.iargeback (programming and maintenance) 2.0

Total 39. 4

400 .Commodities

- .3 .3

3.7
.5
.4

Total 5.1

TOTAL 117.1

REVENUE .

Revenue figure is' Based on' assumption each "different stage or class 
of license will require, a $ . 0 0  fee per schedule outlined in 
AS 28.15.271. 11,950 licenses in FY84 ** $59.8. 9,900 licenses
in FY85 - $49.5.

GENERAL COMMENTS:  t< i

A. Proposed AS 28,15.055 Gal outlines what a stage one ptqyi.sional 

license is valid for. The bill does not address what1a stage two 
provisional license is valid for. This should possibly be covered 
in proposed AS 28.15.055(b).

B. Question arises on AS 28.15.055(c) where it states "if the person is 
qualified". If an individual had a stage one provisional license revoked 
and did not obtain an instruction permit required by AS 28.15.213(c), 
would that person be qualified? Same vjth ttage two and AS 28.15.213(d) 
wour ) that person be required to obtain a? ■ rage one first? Or once a 
person becomes 18 years of age, are all revocations of provisional 
licenses under AS 28.15.213 invalid?

C. Question also arises on AS 28.15.055(a) where it indicates a holder 
of a provisional license has all the rights and privileges of a person 
with an "unrestricted" license, except hours. Does this possibly void 
any restriction we may impose for medical cr other reasons? If AS 28.15. 
055(d) is the escape clause, it seems contradictory.

480 - Normal office supplies

500 -̂Equipment

3 typewriters
2 file cabinets 
1  desk
3 chairs
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u.jc.'xnj):.i-L.j.ucj.rjĴ 0J^T-CTTinnjrrr.Kri
POSH 1011 TITLE

Motor Vehicle Rep.

rarxxCTcnmrarrjrren

ii

rusx-rnusasnmnreri
UANGE/STEP

98

t jbh.'t. zTBimrrjc
BARG. UN!T 

GG
FORM 12 PACE/LINE

w s
J.-s >,»••«« f
-ffiPRWi

=rrxTrrr7
;:;.pi5Ai?..̂

2. TYPE OF POSIT 1011 
PFT

STAFF MONTHS 
1 2

RP NUMUER PCN NUMOER ORU PRIORITY LOCATION
Anchorage

ELECTION DISTRICT 
7-15

3. C0UT INIIAT10N LEVCL I J AUDIT ION | JUSTIFICATION
lYPt OF EXI'tlJUl lUIIE AijOUlJ [

1 7 .3 * •

PERSOI-'AL SERVICES This position will work in the field office (
5. Salary 20,400 and be responsible to issue driver's licenses.
6. Oencf i ts 3,582 It is estimated this bill will generate issuance
7. Supplemental Ucncfits 1,251 of 9 ,900 additional licenses each year, plus an
0. Fixed Dene fits 2,880 additional 7,000 required by Section 9 of the
9. IUIAL PtltSOUAL StIIVIttS 01 28,113 bill , for a total of 16,300 the first year •

1 0. Travel 02 Approximately 50X of these will be in Anchorage.
1 1. Contractua1 03 • ’
12. Commodities O'i 3 00 Requested equipment breakdown is as follows: }
13. Equipment 05 . 1,408 „ Typewriter - $1,245 1
IN. Other Chair 163
15. T0IAL COST 2D ,621 Total $1,400.

.

nCCEIl’T CODE FU’-OIUC SOURCE • ' .Prepared showinr? full vear costs. Onlv 1/2 vcar
16. Federal Rscclpts 1002 rcElected on flr.cal note for lrY84.
17. \\ G.F, Match '003
10. General Funds 100't 29.621.
19. 1-A Receipts 1005 *

*
. 1

70. Program Receipts 1020 i ' 1
21. Other

/~\l
•

!
v«v •XvX,X*»'»,«vX*«v»***,|«j,j*x,Xv' 
•X*WXv»v»v»sv.ssX'X*X'**Xv.v.'

X'X**'''«*«**,*''V*’*X*X*X,X*''

v«:»!

'•V#!»X*X*,v.v.v*v».«>

• •
■

•

*T=.

FOR Uill USE ONLY
NA KEY NUMOER ----

tsi um. Luma r~-.x gu.

m mm
I-.,,no iL'.r^iSl auiimacruisreni

' 1 3  REQUEST FOR 
NEW POSITION

AGENCY Department of Public Safety, 

PROGRAM Life and Property Protection-

dru Drlver/Valiic]c Services— :—

r .■<«: riu.gjo w sjcthtb r r
FY 84

b i r ar.r x r n m mm j u ju i : j . j liu x jjzi-j t inm in rsz rd l COMPONENT , . , F i  P. 1 f l  . ilflXiifJiC.aS-
It

P0.3C Of

Revised Date

«. ir̂ TLi; niyj l irr
|
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H ' '
POSH ION TITLE

Document P r o c e s s i n g  C l e r k  I I
|  2 . TYPE OF POSITION 

PFT
STAFF MOUTHS 

12
RP NUIIIJEH PCN HUMUER

|  3 . C 0N I i n u a i ION LEVEL | | ADDITION J |
8 l | * IVI’ t  01 tXl'LNIH lUllt, /yiuuiif

1 2 . 3
PERSONAL SERVICES

1 9 . 1 7 6

; : 6 . 5 9 8

5. So l o r y
G. O cn c f1t j 3 . 3 ^ 7
7 . Supp lementa l O cn c f I t s 1 . 1 7 5
8. F ixed  U c n c f i t s 2 , 8 8 0
9. IUIAL I't l lSUViL SEIIVICtS Ul

10. T ra v e l  02
11 . C o n t r a c tu a l  03 mm

12. Commodities 0 (t 1 0 0
13. Equipment 05 1 . 7 2 / i  •
\<4. O ther
15. IUIAL COST ^»i t/.22

RECEIPT COOF. FUNDING SOURCE
IG. F ede ra l  R ec e ip ts  '0 02
17. \ G.F. Hatch 1003
t o . Genera l Funds 100*i 2 8 . / ( ? . ? .

' 19. 1*A Rccc1p t s  1005
70. Program R ec e ip t s  1020
2 1 . Other

*

•ttiwi;
l i u m

RANGE/STEP OARG. UNIT
piX-i— -_ju- . i ^ j- J II -111-. IM I
FORK 12 PACE/LINE

i . v.

<iA KEY HUMUER----- in̂ crcriKStcw

81)
onu p m o n i T Y

GO
LOCATION
Juneau

ELECTION OIS IR ICT 
li

x i  reanncE ixu  z x r x v ;

JUS 11FI CAT I C?|

Will handle processing of paperwork, related to 
revocations required by proposed AS 28.15.213. 
Will prepare and send out notices; handle 
certified copies for court and prosecutors; 
and maintain necessary files. Will also proof 
of insurance filings required by AS ?.8.20.240 
after each revocation for a period of three 
years. It is estimated this bill will generate 
an additional 1,500 administrative revocations 
annually, which after three years will require 
proof of insurance be maintained on A,500 
individuals. Each time insurance is concellcd 
the individual must be sent a letter, or if not 
renewed, their license withdraw.

Equipment breakdown is as follows:
Typewriter - $1,205 
File Cabinet - 29.' *
Chair 188

Total $1,720

Prepared showing full year c o s c h ,  Only 1/2 year 
reflected on fiscal note for FYOO,

ueggaux jju u  ujkhj; ;nura=M Kuxjauvm

AGENCY D e p a r tm e n t  of  P u b l i c  S a f e t y

1 3  REQUEST FOR 
NEW POSITION

PROGRAM h i f c  and  P r o p e r t y . P.r.Qt.oc.tinn.

0RU n i r i v o r /V o l i l c l o  S e r v i c e s i'

u

page of

Dnultnrt n.sfn

f- T m m z n r m a a m

FY 8$ jsnansrc-*- 'a



rmtx-.r xiiif .
,OAnC. UIIIT 

i CG i.
RANGE/STEP

16D
FORM 12 PAGE/LI HE lAPPRM*

F'i,'iver Improvement Specialist 
,7/ * STAFF MONTHS RP HUMUER PCN HUMUER ORU PRIORITY LOCATION

Anclioroge
ELECTION DISTRICT

7-15
uEVEL USTIFICATION

I Yl“ . OF tXPLNUI I URL

This position will be responsible l.- hold hearings 
under driver license administrative suspension 
programs. Each time a provisional license is 
revoked under proposed AS 20.15.213, the department 
must offer a hearing per AS 20.05.131. It is 
estimated this bill will generate an additional
1,500 administrative license actions annually.
In addition to bolding bearings would be responsible 
to maintain current records concerning the hearings.

Travel is based on two trips to Fairbanks annually, 
two trips to Southeastern annually, and two trips 
to the Kcnni Peninsula annually.

Requested equipment breakdown is as follows:
, Typewriter - $1,245 

Desk t 426.
File Cabinet- • 235

• Chair - 163
Total $2,069

PERSONAL SERVICES

O cncfi ts
Supplemental U c n cfits
F ixe d  O c n c fits

TOTAL PERSONAL SERVICES
Trave l
Contractu aI
Commodities
Equipment

FUNDING 50URCERECCIPT CODE
Federal R ece ip ts 1002
G .F . Match
General Funds
I-A  R ece ip ts
Program R ece ip ts 1020

eparcd showing full year costs, 
fleeted on fiscal note for FY04

FOR DAM USE ONLY 
<tA KEY NUMOER

AGENCY  Department of Public Safety

PI?L a m Life and Property Protection

REQUEST FOR 
NEW POSITION non Driver/Vehicle Services

DnuUnrf n.tfr*
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I T .

■i ir i. ic rn L ix ^ u u m T T Z i
I’OSI 1 ION TITLE

Hot

inCTj(.'j^ .nr>:j;tJi:L_jjLj;:,etiin:'nnTT.wgg7riu3n'nx3cxoir.T-M.i

or Vehicle Rep. TT

! *•
TYPE OF POSITION 

NON Pl'KM

STAFF II0NTIIS

.Xi ....

RP 2IUMUF.lt PCN NUMOER

j. CUNTINUATION LEVE L | | ADDITION j
'i. IYPL 01 tX l’LIIDI IUIIL {\M0ulll

1 7 . 3
PERSONAL 5CRVICL5

5. So lo ry 7.468 .
6 . U cn cf1ts 725
7. Supplemental O ineM ts
0. F ixed  IJc n c f lt j
9. IU IAL PtUSLMAL SLUVICtS 01 8.173

1 0 . Trave l 0 2
1 1 . C o n tract j a 1 03
1 2 . Commodltlcs 0 'i
13. Equipment 05
1 1 . Other
15. 101AL COST

RCCEIPT CODE FUNDING SOURCE '
16. Federal R ece ip ts 1002
17. C .F . Hatch 1003
1 0 . Ceneral Funds 1 0 0 't 8.173
19. l-A  Rece ipts 1005
2 0 . Proyram R ece ip ts 1020
2 1 . Other

•

RAIIGG/STEP 

9A
oru p r io r i t y

UARG. UHIT 

GG
LOCATION

F a ir b a n k s

FORM 12 PACE/LINE
e r r

ELECTION DISTRICT 

 18-21
JUSTIFICATION

Tum.Txoir
APPROX-

Tliis position will work In the field office and 
be responsible to Issue driver's licenses during 
the start up period when all 16 and 17 year olds 
must obtain a different license.

FOR llill USE ONLY 
liA KEY IIUHOER —

Lt^m a a iar:

it w i a c

1 3  REOUESTFOR 
NEW POSITION

P r iKCTjraui. u m u i u  rjgacaerr.
CM13617/0Jl* 15

a g e n c y ___ llCTin.r.t iiib n t:., o ( L P u h l l c  ..fin C.c l Y—

p ro g ra m ___UXo- .a  rd_£jc.o a c  r.t y„. P r  Q X c f JL le jL

COMPONENT F i e l d  S e r v i c e s ----------------

*

C T rc n a ra c e c r i

P.lfJC Of

Revised onto

r t c r r r g r  rtn : j uina mJ

FY 84



I  2‘
TYI'E OF POSITION 

NON PERM
STAFF MONTHS ) RP WIIIIER

____ i  .. .1.... ...
PCM NUMOER

3. CONHNUATIOII LEVEL | | ADDITION J* :!
<i. IYPE OK LXI'ENOliUKi: .AliOdill

1 7 . 3
PERSONAL SERVICES

6,596

7,238

5. S a la ry
G. SJcncfi ts 642
7. Supplemental O cn cfIts

1 8 ‘ 9.
F ixed  D c n c flts

IUIAL PLUSUNAL SERVICES 01
1 0 . Trave l 07
i i . C o n tractu a l 03
17.
13.

Commodities 0<<
Equipment CJ *

14. Other
15. TOTAL COST

RECEIPT CODE FUNDIIIC SOURCE '
IG. Federal R ece ip ts 1007
17. \ C.r. Match 1003
1 0 . General Funds 100'i 7,230
19. 1-A R e ce ip ts 100S
70. Program R ece ip ts 1070
71. Other

JUSTIFICATION

This position will work in the field office and 
be responsible to issue driver's licenses during 
the start up period when all 16 and 17 year olds 
must obtain a different license.

fiUjrjmiiaticrjgDogc

13 REQUEST FOR 
NEW POSITION

D e p a r tm e n t  o f  P u b l i c  S a f e t y

I . f f c  and  P r o p e r t y  P r o t e c t  ton

Drivcr/Vcjiicle Services______

JiteJjL..S erv.ir.es---------.------

Page of

i- anrra ??? m t : j  u  i n r  *

FY 84

Revised Dale



TV-JIS.Z .3JJ* ilUjZ— JU •JJn'ii'JJL.Y.X/ifU.i 'JLk iC.UX.lv.i
POSH ION TITLE

nn...: re 1 1 Tax  u  jv  mr. i . t j  l ' i m m  n  j h ~

Motor Vehicle Rep, IX
TYPE OF POSITION 

NON PERM
STAFF MOUTHS 

4

I

IIP NVMIIEK 

AUDITION | ) ;

PCN NUIIUER

RAIICE/STEP
9A

ORU PRIORITY

csnysn?tPTC3rizo>pBrn3S!3ir3Pn!JC!cg3Txr7!C3s 
OARU. UNIT I FORM 12 PAGE/LINE

GG
LOCATION
Anchorage

ELECTION DISTRICT 
7-15 .

li-APPROV;
■nxxTXt.*:

CON I INUAT ION LEVEL
IYPE 01 LXI'LUDI lUlll.

JUSTIFICATION

I
PERSONAL 5CUVICES

5.
6. 
7. 
0 . 
9.

10.
11.
12. 
13. 
l'i. 
IS.

Sa la ry
Ocncf i ts
Supplemental O c n c flts
f i Ked Oenefi ts

I U I A L  PERSONAL SLI IVICES

6,596
642

01
Trave l
C o n tractu a l

02

03'
CommodI t ie r O'i
E q u i pm e n t 05
Other

TOTAL COST

T W I T *

7,7.38

NCCEIPT CODE FUND 1 NO SOURCE| IG. Federal R ece ip ts 1002
17. \1 C .F . Match 1003
1 0 . General Funds 1000 7,230
19. l-A  R ece ip ts 1005
2 0 . Program R ece ip ts 1020
2 1 . Other

.SSV»v»!.Y»>!v*,v,v.v.

<iA KEY NUMOER

This position will work in the field office and 
he responsible to-issue driver's licenses during 
the start up period when all 16 and 17 year olds 
must obtain a different license.

% •

1  3  REQUEST FOR 
NEW POSITION

i  x i  n r
sJ;.113C 1 7 / 0 7 1  • 1J

AGENCY .  

PROGRAM .  

OR U.  

COMPONENT-

Department of Public Safety 

Life and Property Protection

Driver/Vehicle Services

JEleJ.fl. Spxvlr.fifl.
. • ii.

L 'Tmixsrnsvn

Y 8 4

■grcunrrtszae



(A) First Year Costs

- AST Cost
Academy
Cost

Total DPS 
1984 Cost

1 0 0 Personal Services 306,652 (1) 306,652

2 0 0 Travel 1 0 , 0 0 0  (1 ) 1 0 , 0 0 0

300 Contractual Services 87,840 (1) 30,000 • 117,840

* 0 0 Commodities• .16,500 (1) 2 , 0 0 0 16,700

500 Equipment 203,000 (2) 203,000

TOTAL

•

623,992 32,00C 654,192

(1) Cost at 1/2 full year costs to reflect time 
bring on and train new Troopers.

needed to

(2) Equipment cost at estimated purcha
/ .

se price.
*

(E) Subsequent Year Costs

1984 (A/ 1985 (B) 1986(B)

1 0 0 Personal Services 613,304 650,102 6t>9,108

2 0 0 Travel 2 0 , 0 0 0 2 1 , 2 0 0 22,472

300 Contractual Services 175,680 186.221 197,394

-C» o o Commodities 33,000 34,980 37,079

TOTAL . 841,984 892j 503 946,053

(A) Costs as if they were a full year. Not carried to 
fiscal note.

(B) 62 inflation added each year. No equipment costs and
subsequent Academy costs.



&

PERSONAL SERVICES - 100

$2,998 x 12 months =
+ 300 hours OT 

SUD TOTAL 
+ .27212 Benefits 
+ 6.13 SBS
+ $240 per month - Health Benefits 

TOTAL PERSONAL SERVICES

TRAVEL & PER DIEM - 200

Averaae - This will vary
TOTAL TRAVEL & PER DIEM

CONTRACTUAL - 300

Telephone/Postage, $85 per month x 12 
Photo Processing, $40 per month x 12 
PSEA Physical Exam, Average 
Uniform PSEA Cleaning Allowance*
HWCF Vehicle - Monthly Cost Replacement 

$369 per month + 2,000 miles x .45 = 
TOTAL CONTRACTUAL ■ • ..

COMMODITIES - 400

Uniforms/with all accessories; jacket, 
hats, handcuffs, etc.
Film Supplies + Office Supplies 
Vehicle Accessories - Blanket, tire 
chains, snow tires, flares, etc.

TOTAL COMMODITIES

EQUIPMENT - 500

costPatrol - Vehicle - initial 
Light Bar
Underhood Speaker .
Car Radio 
Siren/Amplifier
MX 360 Radio-Portable w/charger 
Moving Radar Gun
Firearms (revolver, shotgun, & rifle) 

TOTAL EQUIPMENT

TOTAL TROOPER COST TO THE BRU

$35,976
5,427

541,403
11,266
2,240
2,880

1 , 020 .
480
300
540

15,228

1,900
750

650

12,000
500
100

3,000
250

3,200
600
650

557,789

2,000

17,568

3,300

20,300

$100,957
d

tentative cost under the proposed increases effective 01/01/83.



( TROOPER COSTS (

PERSONAL SERVICES - 100

$2,998 x 12 months =
+ 300 hours OT 

SUB TOTAL 
+ .27212 Benefits 
+ 6.13 SBS
+ $240 per month - Health Benefits 

TOTAL PERSONAL SERVICES

TRAVEL & PER DIEM - 200 .
• t

Average - This will- vary
TOTAL TRAVEL & PER DIEM 2,000

CONTRACTUAL - 300

$38,724
8,763

$47,487
12,921
2,240
2,880

$65,528

Telephone/Postage, $85 per month x 12 1,020
Photo Processing, $40 per month x 12 480
PSEA Physical Exam, Average 300
Uniform PSEA Cleaning Allowance* 540
HWCF Vehicle - Monthly Cost Replacement

$369 per month + 2,000 miles x .45 = 15,228
TOTAL CONTRACTUAL , . __ 17,558

* * * • KM

COMMODITIES - 400

Uniforms/with all accessories; jacket,
hats, handcuffs, etc. 1,900
Film Supplies + Office Supplies 750
Vehicle Accessories - Blanket, tire
chains, snow tires, flares, etc. 650

TOTAL COMMODITIES 3,300

EQUIPMENT - 500

Patrol - Vehicle - initial cost 12,000
Light Bar 500
Underhood Speaker 100
Car Radio • 3,000
Siren/Amplifier 250
MX 360 Radio-Portable w/charger • 3,200
Moving Radar Gun 600
Firearms (revolver, shotgun, & rifle) 650

TO AL EQUIPMENT ' 20,3bJ

TOTAL TROOPER COST TO THE BRU $108,696

♦Tentative cost under the proposed increases effective 01/01/83.



TROOPER COSTS

$3,346 x 32 months = $40,152
+ 300 hours OT . 9,087 /

SUB TOTAL $49,239
+ .2721% Benefits 13,398
+ 6.13 SBS 2,240
+ $240 per month - Health Benefits 2,880

TOTAL PERSONAL SERVICES . $67,757

TRAVEL & PER DIEM - 200

Averaae - This will vary
TOTAL TRAVEL & PER DIEM 2,000

CONTRACTUAL - 300 .

Telephone/Postage, $85 per month x 12 1,020
Photo Processing, $40 oer month x 12 480
PSEA Physical Exam, Average 300
Uniform PSEA Cleaning Allowance* 540
HWCF Vehicle - Monthly Cost Replacement

$359 per month + 2,000 miles x .45,- 15,228
TOTAL CONTRACTUAL * * 17,568

COMMODITIES - 400

Uriforms/with all accessories; jacket,
hats, handcuffs, etc. 1,900
Film Supplies + Office Supplies 750
Vehicle Accessories - Blanket, tire
chains, snow tires, flares, etc. 650

TOTAL COMMODITIES 3,300

EQUIPMENT - 500

Patrol - Vehicle - initial cost 12,000
Light Bar • 500
Underhood Speaker .* 100
Car Radio 3,000
Siren/Amplifier 250
MX 360 Radio-Portable w/charger 3,200
Moving Radar Gun 600
Firearms (revolver, shotqun, £ rifle) 650

TOTAL EQUIPMENT 20,300'

PERSONAL SERVICES - 100

TOTAL TROOPER COST TO THE BRU $110,925

^Tentative cost under the proposed increases effective 01/01/83.



ADDITION

<iA KEY NUHBER

POSITION T IT LE
State Trooper- 10

RANCE/STEP BARG. UNIT FORM 12 PAGE/LINE

TYPE OF POSITION

PEL
STAFF MONTHS RP NUMBER

CONTINUATION LEVEL
TYPE OF EXPENDITURE

PCN NUMBER BRU PRIORITY

JUSTIFICATIO N

LOCATION

See Below
ELECTION DISTRICT

PERSONAL SERVICES
5 . S a la ry

B e n c fIt s
Supplemental O cn e flts
F ixe d  B e n e fits

TOTAL PERSONAL SERVICES
10. Travel

C o n tractu aI
12. Commodities
13. Equipment 
1A. Other

jm>3sz.
J I L M L
JLLUMIL

J A J f l Q -
?;i3ronn

Implementation of the proposed legislation (SB 226) would 
require additional State Troopers to oi.force its provisions. 
It is estimated that two additional Troopers would be needed 
in each of the following five locations: Anchorage, 
Fairbanks, Juneau, Ketchikan, and Soldotna/Kenai.

Assumptions include an effective date of July 1, 1983 and an 
annual inflation rate of .6% for FY 85 and beyond. Equipment 
and Academy training costs would be incurred only in the 
first year. . FY 83 costs allow for recruitment and training 
time. • .

,fi{i4J,92. See fiscal note for detail salary calculation.

RECEIPT CODE FUNDING aOURCE

I  1 6a
Fcdoral R e ce ip ts 1002

i  17. G .F . Match 1003
9 18. General Funds 100't 654.192_

19. l-A  R ece ip ts  1005
2 0 . Program R e ce ip ts  1020
2 1 . Other

Costs are ii full year costs to reflect time needed to bring 
on and train new Troopers.

1 3  REOUESTFOR  
NEW POSITION

a g e n c y  vt;? c  S a f e t y . -----------------------

p r o g r a m ____ l .u p rn  fl Ap p rp h p n s in n -

b r u ____ A la s  k a -S t A iu ? —E ro o p o t is —

c o m p o n e n t  Detachments .&..C.LB---------------



fi 'vr *
STATE OF ALASKA

FISCAL NOTE R e v i s ’ion Date 1983

I. REQUEST 11. FISCAL DETAIL
Bill/Resolution No.: CS SB 225 (State Affaiwg>ncy affected: Public Safety_______
Title: Training & licensing of drivers Program Category Affectea: Life & Proo.
Sponsor:__Senator v. Fischer_____________BRU, Program of Subprogram^ ) Affectea:
Requestor: Senate State Affairs_________  Driver/Vehicle Services_________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 i FY 85 I FY 86 FY 87 FY 88

OPERATING I 1 1 1
100 PERSONAL SERVICES 0 71.3 103.1! 109.3 115.9 122.9
200 TRAVEL 0 1.0 2.01 2.1 2.2 2.3
300 CONTRACTUAL 0 39.4 22.4| 25.3 28.1 29.8
400 COMMODITIES • 0 .3 • 3| .3 .4 .4
500 EQUIPMENT 0 5.1 0 1 0 0 0
600 LAND & STRUCTURES t i l l
700 GRANTS, Cl .AIMS, ETC t i l l

1 1 1 1
TOTAL OPERATING 0 117.1 127.8! 137.0 ! 146.6 155.4

CAPITAL

REVENUE 0 t 59.8 I 49.5 I 49.5 I 49.5 I 49.5

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 117,1 1 127.8 1 137.0 1 146.6 1 155.4
FEDERAL FUNDS 1 1 1 1 1
OTHER (Specify Source) 1 1 1 I 1

1 1 1 I 1

POSITIONS:
FULL-TIME 0 1 3 I 3 1 3 3 1 3
PART-TIME 1 1 1 1 1
TEMPORARY 1 3 | | I |

! 1 l L - 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF SILL: 

Not identified by sponsor.

IV. ANALYSIS: Attach a separate page for any Analysis (2 pages attached)

Prepared By:________ Bill
Division;

Bill Brov______
Motor Vehicles

Phone: 465-4335
Date: 4-6-83

Date:Approved by Commissioner: _____ / / V w
Department:J^ublic_Safetv : /"*

'iUfc distribution:
’v | P  Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3 / 8 / 8 3

\



Fiscal note based on following:
1982 statistics: 2,622 16 year old licensed drivers

4,461 17 year old licensed drivers
5,932 18 year old licensed drivers

t

1980 statistics: 1,115 16 year old drivers received 1,596 citations
2,894 17 year old drivers had total of 4,333 citations

Therefore, approximately 7,000 16 and 17 year olds must obtain new 
provisional license by April 1„ 1984.

500 16 year olds will have provisional license revoked .'nd apply for 
Instruction Permit.

500 Reissuance of provi •ional license after three months.
1,000 17 year olds will have provisional license revoked and apply for 

Stage One license.
800 17 year olds will have Stage Two license reissued.
4,500 17 year olds with provisional license will obtain regular license 

at age 18 years, annually.
2,600 16 year olds will change from Stage One to Stage Two provisional 

license each year.

Detail: FY 84

100 Personal Services

1 - Document Processing Clerk II, 1/2 year 13.3

1 - Motor Vehicle Re].. II, 1/2 year 14.1

1 - Driver Improvement Specialist, 1/2 year 21.3

3 - Motor Vehicle Rep II (Nonperraancnt - 4 months) 22.6
TOTAL 71.3

200 Travel 
«

Hearing Officers travel to various cities to
conduct revocation hearings. 1 . 0  1 , 0

300 Contractual

310 - postage (All revocation notices and insurance
cancellation notices must be sent via certified, 
return receipt mail at $1.55 each) 2.4

320 - advertising/publicity 10.0

360 - equipment rental (2 AJIS terminals) 15.0

380 - professional services (contract at $.75 per
drivers license issued) 9 . 0

Page 1



39.4

382a - DP Cha • ■*.. 'gramming and maintenance) 2 . 0

Total

400 Commodities

480 - Normal office supplies .3 .3

500 ^Equipment

3.7 
.5 
.4 
.5

Total 5.1

TOTAL 117.1

REVENUE

Revenue figure is based on assumption each different stage or class 
of license will require a $5.00 fee per schedule outlined in 
AS 28.15.271. 11,950 licenses in FY84 *» $59.8. 9,900 licenses
in IY85 = $49.5.

3 typewriters
2 file cabinets 
1 desk
3 chairs

GENERAL COMMENTS;

A. Proposed AS 28,15.055(al outlines what a stage one pypyisional 

license is valid for. The bill does not address what a stage two 
provisional license is valid for. This should possibly be covered 
in proposed AS 28.15.055(b).

B. Question arises on AS 28.15.055(c) where it states "if the person is 
qualified". If an individual had a stage one provisional license revo :ed, 
and did not obtain an instruction permit as required by AS 28.15.213(c), 
would that person be qualified? Same with stage two and AS 28.15.213(d) - 
would that person be required to obtain a stage one first? Or once a 
person becomes 18 years of age, are all revocations of provisional 
licenses uuder AS 28.15.213 invalid?

C. Question also arises on AS 28.15.055(u) where it indicates a holder 
of a provisional license has all the rights and privileges of a person 
with an "unrestricted" license, except hours. Does this possibly void 
ar.y restriction we may impose for medical or other reasons? If AS 28.35. 
055(d) is the escape clause, it seems contradictory.

m

Page 2
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. m.aim. iui j :i-i— iirrrrrzr 

P0SI1I0N TITLE 
Motor

u.’jj-viu iimrarzTirftn^u.y.-t u'nnun c t  tau-mi 

Vehicle Rep. II

easszrasi .cwac;rara n a m p a s m n B e
RANGE/STEP

911
DARG. UNIT 

GO

us^uijjcajNinm .mua*. mm 
FORM 12 PAGE/LINE

f f l M
**.—W ^ 7
$RPRpyi

j j c 'V.x \T|

2 .
TYPE OF POSITION 

P F T
STAFF MONTHS 

1 2
RP NUMOER PCN NUMBER DRU PRIORITY LOCATION

Anchorage
ELECTION DISTRICT 

7-15 $ • $ $ $

3. C0N1INUATION LEVEL | j ADD tio n  _ i  m m m m m JUSTIFICATION
<*. IYPL Of EXPEND1IUKE Am o u n t .....

1 2 .3
PERSONAL SERVICES This position will work in the field office

5. S a la ry 20,400 and be responsible to issue driver's licenses. |
G. Ocncf i ts 3,582 It is estimated this bill will generate issuance t
7. Supplemental O cn cfIts 1,251 of 9 ,900 additional licenses each year, plus an

8  8 . Fixed  D c n c flts 2,880 additional 7,000 required by Section 9 of the f

1  9 " 101AL PERSONAL SERVICES oi 28,113 bill , for a total of 16,900 the first year • I
1 0 , Travel 0 2 Approximately 502 of these will be in Anchorage. 8
1 1. Contractual 03 Sj

1? Commoditics O'* 1 0 0 Requested equipment breakdown is as follows:
13. Equipment 05 1,408 , Typewriter - $1,245
1<i. Other Chair 163
15. TOTAL COSI 2‘J ,621 Total $1,408

■

RECEIPT CODE FUNDING SOURCE .Prcnared showine full vcar costs. Onlv 1/2 vear
16. Federal R ece ip ts 1002 reflected on fiscal note for FY84.
17. G .F , Hatch 1003
1 0 . General Funds 1 0 0 '* 29.621
19. l-A  R eceipts 1005
2 0 . Program R ece ip ts 102(1 |
2 1 . Other

•

S I  FOR D ili USE ONLY
<*A KEY HUM BER--------— --------------- -------------- " ------------------ ---------------

orar sxmxmtHs r f lr o r a n  rnre jsax^ j

1 3  REQUEST FOR 
NEW POSITION

Ig gKTaCCVM * 
0M13G (7/021 f

i'

AGENCY bcnartmcnt of Public Safety, 

PROGRAM__Life and Pronei:t_y__P1_'te ccion.

p r u  brlvjsr/Vgi'jclc Scrviges------

COMPONENT Field ServiceM.

Page of

Revised oatc

FY 84
Dimtaarnrjminn̂

l i t



ff '-k-ul

H 1 '

jv),Aiiint'.a'j).i.JJii."i.uiimJuaj!nnr.,gm 7JaiiJiv,j:M.*jJB!mgann7as'iuie.'immitim!UJBuan: 
POSH ION TITLE

Document Processing Clerk II
RANGE/STEP

on

:rxugn.q3E3rtc~CTr 
BARG. UNIT

GG
FORM 12 PACE/LINE

ifa u iy iu
icpvisiS

■Tuvrrovnc■raKnmcr*'
Y-.p.ISAPpJ

■VA-viWvi-.!

2 .
TYPE OF POSITION 

PFT
STAFF MONTHS 

1 2
RP NUMBER PCN NUMBER DRU PRIORITY LOCATION

Juneau

ELECTION DISTRICT 

4 !§ SI
>
J  • CONTINUATION LEVEL | | ADDITION | | 1USTIF(CAT ION

I '!• IYPL OK EXPEND1IURL /V-iuUtir
1 2 . 3

PERSONAL SERVICES Will handle processing of paperwork related to
5. S a la ry 19 .176 revocations required by proposed AS 28.15. 213.
6 . B cn cfi ts 3.367 Will prepare and send out notices: handle
7. Supplemental B e n e fits 1.175 certified copies for court and prosecutors:
0. Fixed  B e n e fits 2,880 and maintain necessary fi7.es. Will also proof
9. I01AL PERSONAL SERVICES 01 26.598 of insurance filings required by A S 28.20. 240

3 io. Travel 0 2 after each revocation for a period of throe
ii. Contractual 03 — years. It is estimated this bill will generate
1 2 . Coinmodi t ic s 0 <t 1 0 0 an additional 1 ,500 administrative revocations
13. Equipment 05 • annually, which after three years will require

| i«t. Other proof of insurance be maintained on 4.500
! ’s. TOTAL COST 28,422 individuals. Each time insurance is cancelled

the individual must be sent a letter 
renewed, their license withdrawn.

, or if not

RECEIPT CODE FUND INC SOURCE
1G. Federal Receipt'.' 1002 Equipment breakdown is as follows; 5
17. C .F .  Match 1003 Typewriter - $1,245
1U. General Funds IOO'i 28,422 File Cabinet 291'
19. l-A  R ece ip ts 1005 Chair 188
70. Program R ece ip ts 1020 Total $1,724
2 1 . Other

•

Pronarcil showing full vear costs. Onlv 1/2 vcar R

m m
reflected on fiscal note for FY84,

rd

FOR B ill USE ORLY 
4A KEY NUMBER --------— ------

Fjr.-irr-nrmni'-Li m_- -im
• I

1 3  REQUEST FOR 
NEW POSITION

; «!* i i i f H ' i r a L i i i i r .’ y r a m r g  T X 3 3 3

AGENCY Department: of: Public Safety 

PROGRAM Life and Property Protection 

BRU Driver/Vehicle Services_____

COMPONENT b r i v r r
f

p.igc of

Revised Ditto

■X L 1 . . J H - 'J U  1.  V

FY
raciomrnrr

cranmi

84
T3rmxm.il



H M M H H-JbS ' • *

POSITION TITLE
Dr

TYPE OF POSITION 
P F T

ver Improvement Specialist

m n  Txmrrrrvr.v .'rjrv srrv  g g  i r -1 g g
RANGE/STEP 

16B

CONTINUATION LEVEL

STAFF MONTHS 
1 2

1 _[ ADD IT I ON

RP NUMGER

C

PCN NUMGER

A. IYPE OF EXPEND 11 URL 1 M A I M .....-
1 2 3

PERSONAL SERVICES’ T'
5. S a 1ary 32.040
6. Bcnef i t s 5.626
7. Supplemental G cn e fits 1.964
0. F ixed  B e n e fits 2.880
9. TOTAL PERSONAL SERVICES °» 42 r 510

1 0 . Trave l 0 2 1 1900
1 1 . C o n tractu a l 03
1 2 . Commoditics O'* 1 0 0
13. Equipment 05 1 7 10 6 9
14. Other
15. TOTAL COST 'UuSZiL-

GRU PRIORITY

_d

DARG. UNIT 
CG

LOCATION
Anchorage

JUSTIFICATION

FORM 12 PAGE/LINE

ELECTION DISTRICT 
7-15

RECEIPT CODE FUNDING SOURCE
16. Federal R ece ip ts 1002 A'

17. G .F . Match 1003
1 0 . General Funds 1 0 0 't 4 6 ,5 7 9
19. 1-A R ece ip ts 1005
2 0 . Program R ece ip ts 1 0 2 0
2 1 . Other

.

FOR B ill USE ONLY 7;:::;:.
$  4 A KEY NUMGER------------- " ------------- “ ------------- “ --------------“ ---------------------- - j f f i

This position will be responsible to hold hearings 
under driver license administrative suspension 
programs. Each time a provisional license is 
revoked under proposed AS 28.15.213, the department 
must offer a hearing per AS 28.05.131. It is 
estimated this bill will generate an additional 
1,500 administrative license actions annually.
In addition to holding hearings would be responsible 
to maintain current records concerning the hearings.

Travel is basec on two tript to Fairbanks annually, 
two trips to Southeastern flJWiiaily, and two trips 
to the Kcnai Peninsula antwaJ.ly.

Requested equipment breakdown is as follows: 
Typewriter - $1,245

426 
235 
163

Desk t

File Cabinet- 
Chair

Total $2,063

PrepareJ showing full ear costs. Only 1/2 year 
reflected on fiscal r«_te for FY84.

rra

1 3  REQUEST FOR 
. NEW POSITION

ixajiw rnarccn 
Q M ISM 7 /D 2 I • 1J

AGENCY D e p a r tm e n t  o f  P u b l i c  S a f e t y

PROCRAwl L i f e  and  P r o p e r t y  P r o t e c t i o n
:

Dru D r i v e r / V e h i c l e  S e r v i c e s _______

component Driver Services 11
page of

Revised Date

FY 84

*



gTcacr ™ T m  vs ‘jll -"iru a  rx u ?  cTargirrjiTrj:jvtlut mrrjrJVTi / rrorrtrp e a:viiigri*xiuci.T.giTCTT 
I’O SIl ION TITLE

Motor Vehicle Rep. II

TvranrrjtiwxrxtKc:
RANGE/STEP

9A

■nm.s w jirxma. tm e  
QARG. UNIT

GG

■La;ii".^rin.-nmi' ĵ jii.ijii ci ."i iT r
FORM 12 PAGE/LINE

TTTTTTTTLTrTnnnrsnxrr rja rvw ir.\
S b . j.s w ,!

1  2

TYPE OF POSITION

NON PERM .

STAFF MONTHS 

4

RP NUMUF.R PCM NUMOER DRU PRIORITY LOCATION

Fairbanks

ELECTION DISTRICT 

18-21 ;:;x ::i*x:x ;: %•* i

3. CON!INUATION LEVEL | J ADDITION | JUSTIFICATION
<i. 1 YI’t  OF EXPLP'JI 1UKE (\llOlllJf

1 7 . 3
PERSONAL SERVICES This position, will work In the field office and

5. 5a la ry 7,448 be responsible to issue driver's licenses during
6. Ucncf I t.s 725 the start up period when all 16 and 17 year olds
7. Supplemental O cn e flts must obtain a different license.
0 . F ixcd  Bcncf i ts
9. IU IAL PERSONAL SERVICES 01 8,173

1 0 . Travel 02
1 1 . C ontractu al 03
1 2 . Commodities O'. .• •
13. Equipment 05 ,

3 Hf Other .

I  15‘
TOTAL COST

I I
' * *

RECEIPT C00F. FUND INC SOURCE
IG. Federal R ece ip ts 1002
17. G .F . Match 1003
1 0 . General Funds 1004 8.173
19. l-A  R ece ip ts 1005
2 0 . Program R ece ip ts 102G i
2 1 . Other

m I
u

$ X;X l l i l l l l i
•

FOR 1)411 USE 3IILY 
<tA KEY NUM BER-------- — -----------

: j  l lA ir r

1 3  REQUEST FOR 
NEW POSITION

an!i icr>Miir niTrTr 
OMT3617/B7| | j j j

laouenogaj^BTTj AGENCY DcparbP icnt: o £... F_u h 11c__SaicttY _

PROGRAM L i f e  and _FrQncr.Lv . P r o t e c t i o n -
t

DRU Hr 1 v  t> r  / V e h ic l e . . ^  c rv lc c _ s________

COMPONENT F i e l d  S e r v l c e f

Page of

Revised Date

r/m'.im: c.mniu ‘.injurr

FY 84
IxmKa.Trxurr r-zuxunc
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\ ' '

-nnrrr

1 .
POSH ION TITLE

Motor Vehicle Rep. II

OTraachrerxrwrcje
RANGE/STEP

9A

■nju.j.-r.urrgiacmg 
BARC. UNIT 

GG

knLULlul.iCT!UJ !̂gJt3f.n
FORM 12 PACE/LINE

X
O

X
i

m
m

Tmnxrrcrr
XAPPROV.;

n r r e r r J . '
yDjSAPI5.

2 .
TYPE OF POSITION 

NON PERM
STAFF MONTHS

4
IIP NUMBER PCN NUMBER BRU PR 1 OR 1T i’ LOCATION

Anchorage
ELECTION DIS1RICT

7-15 H
3. CONTINUATION LEVEL j j ADDITION | | JUSTIFICATION
4 . IYPL OF EXPENDITURE , amount

1 _ 2 .
PERSONAL SERVICES

5. So) ohy 6,596 This position will work in the field office and
6 . Oenefi ts 642 be responsible to issue driver's licenses during
7. Supplemental B e n e fits the start up period when all 16 and 17 year olds
8 . F ixed  B e n e fits must obtain a different license.
9. IO IAL PLKSUNAL SERVICES 01 7,238

1 0 . Trave l 0 2
1 1 . Contractu al 03
1 2 . Commodities O'l
13. Equipment 05 *

1 'i. Other
15. TOTAL COST -

I I
•
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Tcai i i d o i i u r a POUCH V . STATE CAPITOL 
JUNEAU. ALASKA 99811 

907.465-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a y  5, 1983

D r i v e r ' s  l i c e nses, c u r f e w s ,  a n d  l i c e n s e  
r e v o c a t i o n s  (SSSB 226)

S e n a t o r  V i c  F i s c h e r

Ru s s  J o s e p h s o n  
L e g i s l a t i v e  C o u n s e l

F o l l o w i n g  is the s e c t i o n a l  a n a l y s i s  of S S S B  226 w h i c h  y o u  
r e q u e s t e d *

S e c t i o n  1 r e q u i r e s  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  to 
i n c l u d e  in the d r i v e r ' s  m a n u a l  i n f o r m a t i o n  c o n c e r n i n g  
d r i n k i n g  a n d  d r i ving.

S e c t i o n  2 is a t e c h n i c a l  a m e n d m e n t  to A S  2 8 . 1 5 . 0 4 1 ( a ) ,  
a d d i n g  a r e f e r e n c e  to a n e w  s e c t i o n  of l a w  c r e a t i n g  t h e  n e w  
t y p e s  of d r i v e r ' s  licenses.

S e c t i o n  3 a m e n d s  A S  2 8 . 1 5 . 0 5 1  to i n d i c a t e  t h a t  c e r t a i n  
p e r s o n s  l i c e n s e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  d r i v e  b e t w e e n  
m i d n i g h t  a n d  5:00 a.m. on any d a y  and b e t w e e n  9:00 p.m. and 
m i d n i g h t  on F r i d a y  a n d  Saturday. A n  e x c e p t i o n  is m a d e  for 
m o t o r - d r i v e n  c y c l e  p e r m i t t e e s  to p a r t i c i p a t e  in o r g a n i z e d  
r a c e s  a f t e r  curfew.

S e c t i o n  4 c r e a t e s  p r o v i s i o n a l  d r i v e r ' s  l i c e n s e s .  A  s t a g e  
o n e  p r o v i s i o n a l  l i c e n s e ,  to be h e l d  by p e r s o n s  16 y e a r s  o l d  
a n d  some p e r s o n s  17 y e a r s  old, c a r r i e s  a r e s t r i c t i o n  on 
d r i v i n g  b e t w e e n  m i d n i g h t  and 5:00 a.m. u n l e s s  c e r t a i n  c o n d i­
ti o n s  a r e  met. A  s t a g e  two p r o v i s i o n a l  l i c e n s e  m a y  b e  h e l d  
b y  a p e r s o n  17 y e a r s  of age w i t h  a c l e a n  r e c o r d  d u r i n g  the 
si x  m o n t h s  p r e c e d i n g  the a p p l i c a t i o n  for t h e  s t a g e  t w o  
license.

Th e  h o l d e r  o f  the s t a g e  two p r o v i s i o n a l  l i c e n s e  m a y  lose 
t h a t  l i c e n s e  and r e v e r t  to a s t a g e  one p r o v i s i o n a l  l i c e n s e  
if the p e r s o n  v i o l a t e s  o t h e r  p r o v i s i o n s  of t h i s  bill. The 
s e c t i o n  a l s o  p r o v i d e s  t h a t  a p e r s o n  18 y e a r s  o f  age o r  o l d e r

SUBJECT:

TO:

FROM:
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S e n a t o r  V i c  F i s c h e r
P a g e  2

m a y  a p p l y  for an u n r e s t r i c t e d  a n d  u n l i m i t e d  d r i v e r ' s  l i c e n s e  
(the t y p i c a l  a d u l t  l i c e nse). The r e q u i r e m e n t s  o f  the 
s e c t i o n  a r e  in a d d i t i o n  to p r e s e n t  r e q u i r e m e n t s  o f  law.

S e c t i o n  5 r e q u i r e s  t h a t  t h e  d r i v e r ' s  e x a m i n a t i o n  t e s t  the 
a p p l i c a n t s  k n o w l e d g e  o f  t h e  laws r e l a t i n g  to d r i v i n g  w h i l e  
i n t o x i c a t e d .

S e c t i o n  6 is a t e c h n i c a l  a m e n d m e n t  o f  A S  28.15.111(a) 
r e q u i r i n g  t h a t  t h e  d r i v e r ' s  l i c e n s e  i n d i c a t e  the s tage of 
t h e  l i c e n s e ,  i f  i t  is a p r o v i s i o n a l  license, in a d d i t i o n  to 
t h e  o t h e r  i n f o r m a t i o n  n o w  required.

S e c t i o n  7 is a n e w  s e c t i o n  s t a t i n g  the g r o u n d s  for r e v o k i n g  
t h e  t w o  t y p e s  of p r o v i s i o n a l  licenses. The s e c t i o n  p r o v i d e s  
fo r  t h e  i s s u a n c e  o f  t h e  n e x t  lower s t a g e  of l i c e n s e  or 
i n s t r u c t i o n  p e r m i t  to a p e r s o n  w h o s e  l i c e n s e  has b e e n  
r e v o k e d .  T h u s ,  f o r  e x a m p l e ,  a p e r s o n  w h o  h o l d s  a s t a g e  two 
p r o v i s i o n a l  l i c e n s e  t h a t  is r e v o k e d  m a y  a p p l y  for a stage 
o n e  p r o v i s i o n a l  l i c e n s e .  A p p l i c a t i o n  for a n e w  p r o v i s i o n a l  
l i c e n s e  a t  t h e  l e v e l  of the l i c e n s e  r e v o k e d  m a y  b e  m a d e  only 
a f t e r  a t  l e a s t  t h r e e  m o n t h s '  time.

S e c t i o n  8 e x p l a i n s  w h o  m u s t  o b t a i n  w h i c h  t y p e  of license, 
a n d  w h e n .  T h e  k e y  d a t e  is A p r i l  1, 1984.

S e c t i o n  9 p r o v i d e s  a J a n u a r y  1, 1984, e f f e c t i v e  date.

R J : l j b  
1 7 / 0 3 0
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D E P A R T M E N T  O F  L A W
CRIMINAL DIVISION 

M a y  5, 1983

BILL SHEFFIELD, GOVERNOR

/•OUCH KC -  STA Ti■ CAPITOL 
JUNEAU. ALASKA 1)9811 
PHONE: (9071465-3428

T h e  H o n o r a b l e  V i c  Fischer, C h a i r  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

Re: S e n a t e  B i l l  61

D e a r  S e n a t o r  Fischer:

T h i s  letter is r e s p o n s e  to y o u r  m e m o r a n d u m  of 
A p r i l  28, 1983, to A t t o r n e y  G e n e r a l  G o r s u c h  r e q u e s t i n g  a r e v i e w  
of the i m p o u n d m e n t ,  f o rfeiture, and a d m i n i s t r a t i v e  l i c e n s e  
r e v o c a t i o n  p r o v i s i o n s  c o n t a i n e d  in SB 61. Y o u  a l s o  a s k e d  for 
an o p i n i o n  r e g a r d i n g  s o b r i e t y  c h e c k p o i n t s  and m a n d a t o r y  p r e l i m­
ina r y  b r e a t h  tests. B e c a u s e  y o u r  m e m o  d i d  n o t  i n d i c a t e  w h a t  
a s p e c t s  o f  t h e s e  p r o v i s i o n s  y o u  w i s h e d  to be d i s c u s s e d ,  I c o n­
ta c t e d  Ms. S u z a n n e  T r y c k  of y o u r  o f f i c e  for c l a r i f i c a t i o n .  
Ms. T r y c k  i n d i c a t e d  t h a t  y o u r  r e q u e s t  w a s  d i r e c t e d  t o w a r d  p o s­
sib l e  c o n s t i t u t i o n a l  p r o b  2ms in these p r o v i s i o n s .  T h e y  are 
d i s c u s s e d  b e l o w  in the o r d e r  g i v e n  in y o u r  m e m o r a n d u m .

T h e  i m p o u n d m e n t  p r o v i s i o n  of SB 61 p r o v i d e s  t h a t  a 
p e a c e  o f f i c e r  w h o  has p r o b a b l e  c a u s e  to b e l i e v e  t h a t  a m o t o r  
v e h i c l e  w a s  u s e d  in the c o m m i s s i o n  of a DWI offense, the m o t o r  
vehicle. T h e  b i l l  r e q u i r e s  t h a t  the o w n e r  o r  a p e r s o n  w i t h  the 
r i g h t  to p o s s e s s  the m o t o r  v e h i c l e  shall p a y  t h e  c o s t s  of i m­
po u n d i n g  a n d  s t o r i n g  the vehicle. T h e  b i l x  d o e s  n o t  a d d r e s s  
the s i t u a t i o n  o f  i n d i g e n t  p e r s o n s  w h o  do n o t  h a v e  the f u n d s  to 
p a y  the i m p o u n d  or the s t o r a g e  fees. If t h e i r  c a r s  w e r e  to be 
in effect, p e r m a n e n t l y  f o r f e i t e d  b e c a u s e  of an i n a b i l i t y  to p a y  
the i m p o u n d  fees, this w o u l d  v i o l a t e  d u e  p r o c e s s  of law. See, 
e.g., S u t t o n  v. City of M i l w a u k e e , 521 F.Supp. 733 (Wis.Dis.Ct.
E . D . ) a n d  L o m i n a c  v. M u n i c i p a l i t y  of A n c h o r a g e , Op. No. 220 
(Ak.Ct.App., F e b r u a r y  18, 1983).

T h e r e  are some p r a c t i c a l  and a d m i n i s t r a t i v e  p r o b l e m s  
w i t h  the i m p o u n d m e n t  p r o v i s i o n  as c u r r e n t l y  d r a f t e d  in SB 61. 
F o r  e x a m p l e ,  s e ction 15 of the b i l l  c r o s s  r e f e r e n c e s  to 
A S  2 8 . 0 5 . 1 3 1 .  T h a t  s e c t i o n  is a g e n e r a l  h e a r i n g  section, and 
is n o t  s p e c i f i c a l l y  d e s i g n e d  for an i m p o u n d m e n t  situat i o n .  T h e  
b i l l  p r o v i d e s  t h a t  a v e h i c l e  is to be r e t u r n e d  to a f i r s t  o f­
fen d e r  a f t e r  15 days. But, u n d e r  AS 28.05. 1 3 1 ,  a h e a r i n g  m a y
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n ot b e  h e l d  less than 10 d a y s  a f t e r  s e r v i c e  of the n o t i c e  u p o n  
the owner. Thus, b y  t h e  t e r m s  o f  the statute, a f i r s t  o f f e n d e r  
w o u l d  seldom, if ever, r e c e i v e  a h e a r i n g  b e f o r e  the p e r i o d  of 
i m p o u n d m e n t  h a s  expired.

T h e  p r o v i s i o n s  o f  t h e  b i l l  w h i c h  a l l o w  an " i n n o c e n t "  
p e r s o n  to r e d e e m  a c a r  f r o m  i m p o u n d m e n t  are v e r y  n a rrow. T h e  
l a n g u a g e  is p r o b a b l y  s u f f i c i e n t  to m e e t  t h e  d u e  p r o c e s s  r e­
qu i r e m e n t s  o f  F / V  A m e r i c a n  E a g l e  v. S t a t e , 620 P . 2d 657 (Alaska
1980) and S t a t e  v. R i c e , 626 P . 2d 104 (Alaska 1981), b u t  w o u l d  
in m o s t  c a s e s  p r o b a b l y  p r e v e n t  a s p o u s e  of a p e r s o n  a r r e s t e d  
for DWI f r o m  r e d e e m i n g  the v e h i c l e .

T h e  f o r f e i t u r e  o f  the m o t o r  v e h i c l e  of a r e p e a t  DWI 
o f f e n d e r  d o e s  n o t  i t s e l f  v i o l a t e  the c o n s t i t u t i o n ,  p r o v i d e d  
that the s t a t u t e  s u p p l i e s  s u f f i c i e n t  due p r o c e s s  g u a r a n t e e s  a n d  
is a p p l i e d  in a n o n d i s c r i m i n a t o r y  m a nner. T h e r e  a r e  some 
a d m i n i s t r a t i v e  p r o b l e m s  w i t h  t h e  f o r f e i t u r e  p r o v i s i o n s  as c u r­
rent l y  d r a f t e d ,  i n c l u d i n g  the f a c t  that the c o u r t  is r e q u i r e d  
to g i v e  n o t i c e  to p e r s o n s  w h o  h a v e  an o w n e r s h i p  or s e c u r i t y  
i n t e r e s t  in the v e h i c l e s .  (See, A S  2 8 . 3 5 . 0 3 8  on p a g e  14.) T h e  
c ourt is a n e u t r a l  p a r t y  in a l egal action, a n d  s h o u l d  n o t  be 
e x p e c t e d  t o  f u l f i l l  d u t i e s  r e g a r d i n g  n o t i c e  and p r o o f  b e t w e e n  
the l i t i g a n t s .  I d i r e c t  y o u r  a t t e n t i o n  to the f o r f e i t u r e  p r o­
vi s i o n s  c o n t a i n e d  in s e c t i o n  18 of C S H B  6 ( J U D ) . T h a t  l a n g u a g e  
a p p e a r s  to a c h i e v e  the a i m  of the c o m p a r a b l e  l a n g u a g e  in S B  61, 
b u t  d o e s  n o t  c o n t a i n  t h e  d r a f t i n g  p r o b l e m s  d i s c u s s e d  above.

T h e  n o t i o n  o f  a d m i n i s t r a t i v e l y  s u s p e n d i n g  or r e v o k i n g  
licenses for r e f u s a l  to t a k e  a b r e a t h a l y z e r  test or b e c a u s e  of 
a b r e a t h  t e s t  r e s u l t  o f  .10 o r  h i g h e r  is n o t  a n e w  one, and 
d i f f e r i n g  v e r s i o n s  of a d m i n i s t r a t i v e  r e v o c a t i o n  s t a t u t e s  h a v e  
b e e n  in e f f e c t  in v i r t u a l l y  all states f o r  s e v e r a l  years. T h e  
a d m i n i s t r a t i v e  r e v o c a t i o n  p r o c e d u r e s  for b r e a t h a l y z e r  r e f u s a l  
and a b r e a t h  t e s t  r e s u l t  of .10 h a v e  b e e n  c o m b i n e d  and i n c l u d e d  
in n e w  s e c t i o n s  A S  2 8 . 1 5 . 1 6 5  a n d  28.15.166, s e c t i o n  3 of C S H B  
6. I r e c o m m e n d  that y o u r  c o m m i t t e e  c o n s i d e r  s u b s t i t u t i n g  t h o s e  
p r o v i s i o n s  f o r  the s e c t i o n s  in SB 61 w h i c h  deal w i t h  l i c e n s e  
r e v o c a t i o n s  in these circumstances,,

A  p o s s i b l e  p r o b l e m  w i t h  the l i c e n s e  r e v o c a t i o n  p r o v i­
sions in S B  61 is that it d o e s  n o t  i n d i c a t e  w h a t  h a p p e n s  to the 
p e r s o n ' s  l i c e n s e  if he or she files for a r e v i e w  of the r e v o c a­
tion w i t h i n  t h e  s e v e n - d a y  p e r i o d  allowed. Also, t h e r e  is no 
i n d i c a t i o n  o f  w h a t  recou r s e ,  if any, a p e r s o n  has f o l l o w i n g  the 
e x p i r a t i o n  o f  the s e v e n - d a y  period. T h i s  is of some conce r n ,  
as our s t a t e  s u p r e m e  c o u r t  has i n d i c a t e d  in d i c t a  t h a t  A l a s k a n  
law w i l l  b e  h e l d  to a h i g h e r  s t a n d a r d  in a d m i n i s t r a t i v e  l i c e n s e  
r e v o c a t i o n  p r o c e e d i n g s  t h a n  t h a t  i m p o s e d  u p o n  j u r i f d i c t i o n s  at 
the f e d e r a l  level. In G r a h a m  v. S t a t e , 633 P . 2d 211 (Alaska
1981), the c o u r t  i n d i c a t e d  t h a t  a b r e a t h a l y z e r  r e f u s a l  w a s  n o t  
the type o f  e m e r g e n c y  s i t u a t i o n  w h i c h  w o u l d  j u s t i f y  s u m m a r y
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a c t i c n  in the s u s p e n s i o n  o f  a p e r s o n ' s  d r i v e r ' s  l i c e n s e  b e f o r e  
a h e a r i n g  c o u l d  b e  held. 633 P . 2d at 216. T h i s  is c o n t r a r y  to 
a h o l d i n g  of t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  in M a c k e y  v. 
M o n t r y m , 443 U.S. 1 (1979), w h e r e  t h e  c o u r t  a p p r o v e d  a p r e -
h e a r i n g  r e v o c a t i o n  o f  t h e  l i c e n s e  of a p e r s o n  w h o  r e f u s e d  to 
s u b m i t  to a b r e a t h  test.

I h a v e  r e v i e w e d  t h e  m a t e r i a l  w h i c h  y o u  s u p p l i e d  r e­
ga r d i n g  t h e  u s e  o f  r o a d b l o c k  s o b r i e t y  c h e c k  p o i n t s  t o  d e t e c t  
the i n t o x i c a t e d  driver. T h e  c a s e s  and t h e o r i e s  w h i c h  w e r e  d i s­
cus s e d  in t h e  l e g a l  a n a l y s e s  i n c l u d e d  in the m a t e r i a l s  c o n f i r m s  
o t h e r  r e s e a r c h  in this area. Thus, it a p p e a r s  t h a t  s o b r i e t y  
check p o i n t s  w o u l d  b e  c o n s t i t u t i o n a l  if r e a s o n a b l e  in s c o p e  and 
duration, t h e  i n t r u s i o n  u p o n  p r i v a c y  w a s  m i n i m a l ,  e v e r y  c a r  or 
every c a r  in a p a r t i c u l a r  n u m e r i c a l  s e q u e n c e  w a s  s t o p p e d ,  and 
the r o a d b l o c k s  a r e  a t  a f i x e d  location. O n e  note o f  c a u t i o n ,  
however. T h e  A l a s k a  S u p r e m e  C o u r t  has r e q u i r e d  a h i g h e r  s t a n­
dar d  w h e n  s+ upping a c i t i z e n  than that w h i c h  the U n i t e d  S t a t e s  
Su p r e m e  C o u i c  a d o p t e d  in T e r r y  v. O h i o , 392 U.S. 1 (1968) . O u r  
court has h e l d  that t h e r e  m u s t  be a r e a s o n a b l e  s u s p i c i o n  that 
i m m i n e n t  p u b l Jr? d a n g e r  exists. C o l e m a n  v. S t a t e , 553 P . 2d 40, 
46 (Alaska 1976). W h i l e  o u r  c o u r t  has r e c o g n i z e d  t h a t  an i n­
to x i c a t e d  d r i v e r  d o e s  c o n s t i t u t e  an i m m e d i a t e  t h r e a t  t o  the 
p u b l i c  safety, s o b r i e t y  r o a d b l o c k s  r e s u l t  in the s t o p p i n g  of 
pe o p l e  w h o  are n o t  s u s p e c t e d  of d r u n k  drivi n g ,  b u t  a r e  m e r e l y  
b e i n g  c h e c k e d  for t h e  p o s s i b i l i t y .  T h e r e  is no c a s e  deCa.sio:'i 
w h i c h  w o u l d  p r e c l u d e  s u c h  p r o c e d u r e s > if p r o p e r l y  i m p l e m e n t e d ,  
b u t  o u r  c o u r t s  m a y  s u b j e c t  the p r a c t i c e  to a m o r e  t h o r o u g h  
s c r u t i n y  t h a n  it m i g h t  r e c e i v e  in o t h e r  j u r i s d i c t i o n s  o r  a t  the 
f e d e r a l  level.

T h e  f i n a l  a r e a  u p o n  w h i c h  y o u  a s k e d  for c o m m e n t  is a 
te s t  o f  m a n d a t o r y  p r e l i m i n a r y  b r e a t h  t e s t i n g  of p e r s o n s  w h o  
have b e e n  s t o p p e d  for m o v i n g  v i o l a t i o n s .  A p p r o x i m a t e l y  14 
states c u r r e n t l y  h a v e  p r e l i m i n a r y  b r e a t h  t e s t i n g  s t a t u t e s  of 
some sort. S o m e  r e q u i r e  a p e r s o n  to g i v e  a p r e l i m i n a r y  b r e a t h  
sample o n l y  if h e  o r  she is s u s p e c t e d  of d r i v i n g  w h i l e  i n t o x i­
cated? o t h e r s  r e q u i r e  the g i v i n g  of a s a m p l e  if a p e r s o n  has 
b e e n  i n v o l v e d  in an a c c i d e n t  or is s u s p e c t e d  of h a v i n g  c o m­
mi t t e d  a t r a f f i c  v i o l a t i o n .  R e f u s a l  to s u b m i t  to a p r e l i m i n a r y  
b r e a t h  t e s t  is g e n e r a l l y  c o n s i d e r e d  a m i n o r  v i o l a t i o n ,  n o n c r i m­
inal in n a ture, a n d  the s a n c t i o n  is g e n e r a l l y  r e v o c a t i o n  o f  the 
license. P r e l i m i n a r y  b r e a t h  t e s t i n g  p r e s e n t s  s u b s t a n t i a l  c o n­
sti t u t i o n a l  q u e s t i o n s ,  a l t h o u g h  some j u d i c i a l  d e c i s i o n s  in 
ot h e r  j u r i s d i c t i o n s  w h i c h  h a v e  u p h e l d  t h e s e  statutes.

T h e  p o t e n t i a l  p r o b l e m  w i t h  a s t a t u t e  of t h i s  n a t u r e  
is t h a t  a p e r s o n  m a y  be stopped, and his or her b r e a t h  " s e i z e d "  
u p o n  less t h a n  p r o b a b l e  cause. T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  
in T e r r y  v. O h i o , 392 U.S. 1 (1968) h a s  a p p r o v e d  t h e  stop,
search, a n d  s e i z u r e  of a p e r s o n  b a s e d  o n  less t h a n  p r o b a b l e  
cause, i.e. "a r e a s o n a b l e  s u s p i c i o n . "  A s  s t a t e d  e a r l i e r ,



h o w ever, o u r  c o u r t  r e q u i r e s  a h i g h e r  s t a n d a r d  for s t o p s  in this 
state than t h a t  in o p e r a t i o n  at t h e  f e d e r a l  level. See, 
C o l e m a n  v. S t a t e , 553 P . 2d 40, 46 (Alaska 1976).

I h o p e  t h e s e  c o m m e n t s  are of a s s i s t a n c e  t o  t h e  c o m­
m i t t e e  in c o n s i d e r i n g  a c t i o n  on SB 61. I r e m a i n  w i l l i n g  to 
w o r k  w i t h  t h e  c o m m i t t e e  on i m p r o v i n g  the l a n g u a g e  o f  t h e  bill, 
if reque s t e d .

S i n c e r e l y  yours,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

T h e  H o n o r a b l e  V i c  F i s c h e r ,  C h a i r  M a y  5 ,  1 9 8 3
P a g e  - 4 -

D A N I E L  W. H I C K E Y  
C H i E F  P R O S E C U T O R

G a y l e  A. I 
A s s i s t a n t  \Afchorney G e n e r a l

GAVi/lb-91



May 12, 1283

DEPARTMENT OF PUBLIC SAFETY
OFFICE OF THE COMMISSIONER

GOVERNOR

POUCH N
JUNEAU, ALASKA, 99811
p h o n e : 465-432 2

The H o n o rable Vic F i s c h e r  
Senator
A l a s k a  State Senate 
P o u c h  V
Juneau, AK 99811 

Dear Senator Fischer::

This is in reply to a r e quest from Senate State Affairs for 
a d e p a r t m e n t a l  p o s i t i o n  paper on a proposed amendment to 
SB 61 w h i c h  will change the r e quirement as to w h i c h  agency 
w i l l  handle the o r i g i n a l  request for a hearing after 
a dmini s t r a t i v e  license action. That being, a person w hose 
license is revoked u nder AS 28.15.165 could ask for an 
a dmini s t r a t i v e  h e aring by the Department of Public Safety 
rather than a court review.

The depart m e n t  has o b j e c t i o n  to such action for the 
following reasons. The d e p a r t m e n t  currently has hearing 
o f f icers only in Anchorage. If a p erson in Ketchikan, Nome, 
Barrow, Unalaska, Fairbanks, etc., asks for an 
admin i s t r a t i v e  hearing, we ars required to hold that hearing 
at the office of the d e p a r t m e n t  nearest to the residence of 
that p e rson unless the p e r s o n  agrees that the hearing can be 
held elsewhere. W h e n e v e r  possible, in areas more than 50 
miles from Anchor*- j e ,  or o u tside Fairbanks, we presently 
attempt to handle, a d m i n i s t r a t i v e  hearings by phone. If the 
individual objects, a h e a r i n g  officer must schedule a 
hearing at the o ffice n e a r e s t  the individual's residence, 
and travel to that location to hold the hearing.

In instances such as outlined, there may be considerable 
delay between the time a h e a ring is requested and w h e n  it is 
held. During that time, the license action must be stayed 
until the hearing. In o t h e r  words, the person arrested, for 
d r u n k  driving will be eillowed to continue to drive until the 
hearing is held.



The d e p a r t m e n t  holds h e a r i n g s  r e g u l a r l y  in Anchorage, and 
appro x i m a t e l y  every two m o n t h s  in F a i r b a n k s . H o w e v e r , not 
on a regular basis in o t h e r  a reas of the state. The c ourt 
s ystem has judges and/or m a g i s t r a t e s  scattered throughout: 
the state w h o  can h andle the c o u r t  r eview as o u t l i n e d  in 
p r e s e n t  law. The d e p a r t m e n t  o n l y  has h e aring officers in 
Anchorage. If the p r o p o s e d  a m e n dment is passed, and o u r  
fiscal note approved, a. h e a r i n g  officer w o u l d  be added to 
Fairbanks. I feel, since the court s y stem already has the 
staff throu g h o u t  the state, no change should be made 
switching the r e s p o n s i b i l i t y  to the D e p a r t m e n t  of Public 
Safety, requi r i n g  an i n c rease of staff, travel, and o t h e r  
expenses.

It should also be p o i n t e d  out that if the law is c h a n g e d  as 
proposed, and the p e r s o n  is u n s a t i s f i e d  w i t h  the 
a dmini s t r a t i v e  h e a r i n g  results, such as n o n - i s s u a n c e  of a 
limited license, that p e r s o n  can appeal the d e c i s i o n  of the 
hearing officer to the d i s t r i c t  c ourt p e r  AS 28.05.141(d). 
Over 95% of the court r e views under the p r esent law have 
been to request limited d r i v i n g  privileges.

A n other p o s sible p r o b l e m  area is that there will be two 
d i f f erent agencies w i t h  the a u t h ority to grant limited 
d r iving privileges, the D e p a r t m e n t  of Public Safety and the 
courts. If one denies and the other grants, there w i l l  be 
c o n f u s i o n  on the d e f e n d a n t ' s  part as to w h e ther or not he 
can legally drive, as w e l l  as creating a d i f f i c u l t  situation 
for law e n f o r c e m e n t  o f f i c e r s  and prosecutors.

Since a copy of the p r o p o s e d  committee substitute has not 
b e e n  perused, the a t t a c h e d  fiscal note is based only on the 
assum p t i o n  that the d e p a r t m e n t  w o u l d  be required to h o l d  
hearings on any r e q uest for a limited license following an 
a dministrative r e v o c a t i o n  under AS 28.15.165, b u t  not in 
instances w h e r e  the c o u r t  takes the license action under 
AS 28.15.181.

j&k.
T h e  H o n o r a b l e

V i c  F i s c h e r  -  2  -  M a y  1 2 ,  1 9 8 3

S i n c e r e l y ,

c c : Emil Notti
Legislative Aide, Office of the Governor 

Kevin K. Bruce
Special A s s i s t a n t  to the G o v ernor
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