


DALLUI VIEASURE NU. 1

uestion'-

Q
CONSTITUTIONAL CONVENTION

The Alaska'State Constitution states that during any ten-year period, if a constitutional r .mention has not heen
held, the lieutenant governor shall place on the ballot for the next general election ihe question:

“Shall there be a Constitutional Convention?”

BALLOT FORM



Thursday, January 27 - House Finance Committee Room
9:30 a.m. University Subcommittee Worksession
111:30 a.m. Education Subcommittee Worksession
1:30 p.m. Department of Commerce and Economic Developmen-
Budget Overview
Commissioner Dick Lyon

Friday, January 28 - House Finance Committee Room

8:30 a.m. Department of Labor
Commissioner Jim Robison

1:30 p.m. Department of Fish and Game Budget Overview
Acting Commissioner Don Collingswood

3:00 p.m. Alaska Court System Budget Overview
Art Snowden, Administrative Director
Monday, Jcinuary 31 - House Finance Committee Room

8:30 a.m. Department of Public Safety Budget"Overview
Commissioner Robert Sundberg

1:30 a.m. Department of Revenue Budget Overview
Commissioner Robert Heath

Tuesday, February 1 - House Finance Committee Room

8:30 a.m. Department of Law Budget Overview
Attorney General Norm Gorsuch

1:00 p-.m. University of Alaska Subcommittee Teleconferen

Wednesday, February 2

d:30 a.m. Department of Education Budget Overview
Acting Commissioner Marshall Lind

1:30 p.m.. Department of Natural Resources
Commissioner Esther Wunnicke

3:00 p.m. Department of Transportation & Public Facilitie
Budget Overview
Commissioner Daniel Casey
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Introduced: 1/18/83
Referred: State Affairs

IN THE SENATE BY ZIEGLER BY REQUEST
SENATE BILL NO. 54
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the contents of the election
pamphlet."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.58.020 is amended by adding a new paragraph to read:

(10) for the question whether a constitutional convent
shall be called,
(A) a full statement of the question placed on the
ballot; %@ﬁ*ﬂ\

(B) statements submitted that advocate”voter appro

or rejection of the question not to exceed 500 words.



MEMORANDUM
LEAGUE OF WOMEN VOTERS OF ALASKA

TO: Senator Ziegler DATE: January k, 1983

FROM: League of Women Voters of Alaska

SUBJECT: Possible amendment to AS 15*58-020

Attached please find am attorney general®s opinion which indicates
that, no neutral summary, pro “or con statement may appear in the
state election pamphlet for ballot issues referred to specifically
as "questions." Also attached are pages from the 1982 pamphlet which
illustrate the different treatment Ballot Measure No. 1 received,

as opposed to any of the other seven measures, as a result of the

aforesaid opinion.

=The League of Women Voters of Alaska feels that all ballot measures
should be treated in exactly the same way and that all should be
entitled to have neutral summaries and pro and con statements written
about them. We feel it is confusing and misleading to the voter"s
to have one measure set apart on the basis of what we feel is only

=g technicality.

In addition, it is unfair to those citizens who wi5h to express
themselves, either for or against, such a ballot measure. They are
deprived of so doing. It v/ould be remiss of.the League not to point
out here that we did wish to submit a statement opposing Ballot
Measure No. 1. It was when we were advised no statements could appear
in thepamphlet regarding this measure that we became aware of what
we-feel is an inequity that could easily be corrected.

IT you agree with the League, we would be most appreciative of
your sponsoring remedial legislation on the subject. It may well
be that the Division of Elections has this in mind as well; that

could be easily ascertained.

Thank you for your consideration.



State of Alaska

TO;Patty Ann Polley, Director DATE: May 6, 1982
Division of Elections
FILE NO: J66-588-82
Attn: Marcy Rjrhfeld

Research Analyst TELEPHONE NO: 465-3600
from.-WILSON L. "CONDON SUBJECT: Election pamphlet
ATTORNEY GENERAL discussion of-consti—
tutional convention
By: | question
a Davis

Assistant Attorney General

In response to your memorandum of April 1, 1982, it 1is
our opinion that you lack statutory authority to include in the
election pamphlet a neutral summary of or statements for and
against a question regarding the calling of a constitutional
convention. Our opinion is based upon the following reasoning.

AS 15:;58.020 1lists in some detail what the election
pamphlet "shall contain."” It must contain certain specific in—
formation "for each ballot proposition submitted to the voters
by initiative or referendum petition or by the legislature.”

AS 15.58.020(8). The question of whether to have a constitu—
tional* convention is neither an initiative nor a referendum.

It is not submitted by the legislature, but rather is constitu—
tionally required to be on the ballot at least once every 10
years. Alaska Const., art. XIll, 3. */

The constitutional convention issue is excluded from
the definition of "proposition”™ and included in the definition
of a "question.”™ Title 15 defines "proposition”™ to mean "an
initiative, referendum, or constitutional amendment submittad
at an election to the public for vo icTI” AS 15.60.010 (23) (en-
phasis added). "Question" 1is defin J to include "whether a
constitutional convention shall be called.” AS 15.60.010(26).

There is no reference in the section describing the
contents of the election pamphlet to the ballot question re—
garding the calling of a constitutional convention. AS 15.58.-
020 does describe the information which shall be published as
to ballot questions regarding the issuance of bonds, and reten—
tion of judges. AS 15.58.020 requires that the election pam—
phlet contain "additional information on voting procedures that
the lieutenant governor considers necessary.”™ There 1S no gen—
eral provision regarding the inclusion of information regarding

*/ This constitutional section is entitled "Call by Referen—
dum.™ The question has been referred to as a "referendum™ in
Boucher v. Bomhoff, 495 P.2d 77, 78 (Alaska 1972); However, it
is not a "referendum™ in the meaning of AS 15.58.020.

02-001 A(Rev.10/79)
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ballot measures.

The statute is clearly written and specific as to the
required contents of the election pamphlet. According to the
common rules of statutory construction, a statute which lists
several specific items impliedly excludes any items not specif—
ically included. Sands, SUTHERLAND STATUTORY CONSTRUCTION
(1973) 8 47-23. The statute simply omits any reference to a
ballot question regarding the calling of a constitutional con-—
vention. The reason for this omission is not apparent, and no
relevant legislative history has been discovered.

The statute regarding the contents of the pamphlet
was amended by the election code revision, 1S80 Alaska Sess.
L., ch. 100, & 206. However, there is no pertinent administra—
tive interpretation of the former law on this issue since it
was enacted after the last election in which the question of a
constitutional convention appeared on the ballot. AS 15.57.-
010, adopted by 1974 Alaska Sess. L., ch. 76, 8 2.

It could be argued that the statute should be inter—
preted according to its purpose, to ensure that the voters are
informed as to the contents of the ballot, including the sig—

nificance of the calling of a constitutional convention. If
there were any doubt as to the statute®s meaning, this rule of
interpretation would apply. However, we see no doubt as to the

statute®s meaning.

IT the election pamphlet did include information rot
strictly required by AS 15.58.020, and litigation resulted, we
doubt that the Alaska Supreme Court would find any malconduct.
The court has stated that election "irregularities containing
no element of bias, even if they amount to significant devia—
tions from prescribed norms, do not necessarily constitute mal —
conduct.”™ Hammond v. Hickel, 588 P.2d 256 (Alaska 1975). In
determining whether irregularities constitute malconduct, the
court considers whether the irregularities show "knowing non-
compliance with the law or a reckless indifference to norms es—
tablished by law.”™ Hammond v. Hickel at 259.

The 1inclusion of material regarding the constitution—
al convention question probably would .not constitute malcon-
cuct, 1if it occurred inadvertently or was based oh a reasonable

interpretation of your statutory authority. However, we cannot
advise you that the statutes’permit you to include this materi —
al. We suggest that you recommend a legislative amendment to
AS 15.58.020 to permit the inclusion of this and other informa—
tion which you think would be helpful to the voters. We hope
that this answers your questions.

LLD/pjg



VETERANS’HOUSING BONDING AUTHORITY

(Committee Substitute for House Joint Resolution No. 71 State Asfai'rs),

e SUMMARY

(As it willappearon the November2,1982 GeneralElection Ballot)

~ This amendment to article IX, section 8, of the Alaska Constitution would expand the state’s authority'to incur
indebtedness by allowing the State to issue general obligation bolnds_forveterans’housm? loans. The constitution cur-
rently permits the State to issue bonds secured by the general obligation of the Slate only for capital improvements.

BALLOT FORM:
Avote “FOR™ adopts the amendment.
A vote “AGAI'NST” rejects the amendment.

FORD L
’ AGAINST O

VOTE CAST BY MEMBERS OF 12TH STATE LEGISLATURE ON FINAL PASSAGE
Senate (20members):  Yeas 18 Nays 1 Absent or Not VotingJ_
House (40members):  Yeas 33 Nays? Absentor Not Voting 4

*

- * - T ae] & *

LEGISLATIVE AFFAIRS AGENCY SUMMARY - ...

(Asrequired by law) .

This proposal for a constitutional amendment would allow general obligation state debt to be contracted to provide
housing loans for veterans. Currently general obligation state debt may be contrancd only for capital improvements,
for certain emer?ency purposes, or for redemption of indebtedness that was outstanding at the lime the Constitution
of the State of Alaska became effective.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT

(Underlining indicates m aterialto be added.)

SECTION 8. STATE DEBT. No state debt shall be contrancd unless authorized by law for capital improvements
or unless authorized by law for housing loans for veterans, and ratified by a majority of the qualified voters of the
State who vote or. the question. The Slate may, as provided oy law and without ratification, contract debt for the pur-
pose of repelling invasion, suppressing insurrection, defending the State in war, meeting natural disasters, or
redeeming indebtedness outstanding at the time this constitution becomes effective.
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Constiltutional Amendment

CHANGES IN COMMISSION ON JUDICIAL QUALIFICATIONS

(Committee Substitute for House Joint Resolution No. 32 Judiciary Committee Amended Senate)

V. SUMMARY

(Asit willappearon the November 2, 1982 General Election Ballot>

The amendment to article IV,-section 10, of the Alaska Constitution re-names ine Commission on Judicial
Qualifications and changes the makeup of the body. Membership of the new Commission on Judicial Conduct would
include: three justices or judges of state courts ﬁinstead of the present requirement of five from specified courts); three
(instead of two) lawyers; and three (instead of two) persons who are neither members of the state bar nor judges.
Judicial members would be elected by all justices and judges, rather than their respective courts, and lawyer members
would be appointed by the governor from state bar association nominees and subject to legislative confirmation,
rather than appointed directly by the bar.

BALLOT FORMf-

Avole “FOR™ adopts the amendment.
A vote “AGAINST” rejects the amendment.

.FOR O
AGAINST O

VOTE CAST BY MEMBERS OF 12TH STATE LEGISLATURE ON FINAL PASSAGE
Senate (20 members): Yeas 19  Nays)) Absent or Not Voting_|_
House (40 members): Yeas 35  NaysO” Absent or Not Voting 5

LEGISLATIVE AFFAIRS AGENCY SUMMARY

(Asrequired by law) .

This prOﬁosaI for a constitutional amendment would change the name of the Commission on Judicial Qualifi-'
cations to the Commission on Judicial Conduct. The proposal would also realign the membership of the commission:

(1) At this time, there are five justices or judges who arc elected from the judiciary, one from the supreme court,
three from the 'iuﬁerior court, and one from the district court. Under the proposal, there would be three justices or
judges elected by the members of the judiciary.

(2) At this time, there are two attorneys appointed by the governing body of the organized bar. Under the pro-
posal, there would be three attorneys nominated by the governing body of the organized bar, appointed by the
governor, and subject to com>mation by the legislature.

(3) At this lime, there arc two persons appointed by the governor and subject to confirmation by the legislature
who arc required not to be judges, retired judges, or members of the state bar. Under the progosal, there would be
three persons appointed to the commission by the governor a;id confirmed by the legislature who arc required not to
be judges, retired judges or members of the state bar.

- FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT

/Underlining indicates material to be added. Brackets indicate material to be deleted.)

SECTION 10. COMMISSION ON JUDICIAL CONDUCT [QUALIFICATIONS). The Commission on Judicial
Conduct [QUALIFICATIONS] shall consist of nine members, as follows; three persons who are justices or judges of
state courts [ONE JUSTICE OF THE SUPREME COURT], elected by the justices and judges of state courts [OF
THE SUPREME COURT; THREE JUDGES OF THE SUPERIOR COURT, ELECTED BY THE JUDGES OF
THE SUPERIOR COURT; ONE JUDGE OF THE DISTRICT COURT, ELECTED BY THE JUDGES OF THE
DISTRICT COURT]; three [TWO] members who have practiced law in this siate for ten years, .appointed by the
governor from nominations made by the governing body of the organized bar and subject to confirmation by a
majority of the members of the legislature in joint session; anfl three [TWO] persons who are not judges, retir.cd
judges, or members of the state bar, appointed by the governor andTublJcct to confirmation by a mai'ority of themem-
bers of the legislature in joint session. In addition to being subject tq impeachment under Section 12 of this article, a
justice or Jud%e may be disqualified from acting as such and may be suspended, removed from office, retired, or
censured bg the supreme court u(g)on the recommendation of the commission. The powers and duties of the com-
mission and the bases for judicial disqualification shall be established by law.
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The Mortgage Subsidy Tax Act of 1980removed the
ability of states or public corporations (AHFC) to sell

housing bonds in the tax-exempt market. As a conse-

quence, AHFC must now raise most of its capital in the
more expensive taxable bond market. However, the Act
did provide an exception for General Obligation Bonds
for veterans’.housing loans. Alaska’s Constitution
currently allows for the sale of General Obligation
Bonds only for capital improvements. This corstitu-

tional amendment 1s necessary for Alaska to take ad-

vantage of the exception.

This amendment deserves support because of the
ﬁosmve benefits that will accrue to veterans and other
ousing loan recipients.

1. The State will save millions of dollars
*By.selling General Obligation Bonds, the State

can access a tax free market with lower in-

terest rates resulting in less state subsidy.

2. Other home loan programs will also benefit
eEnsures stability in the existing programs by
decreasing the mortgage subsidy needed to

operate these programs, relieving the subsidy
demand.

m8. Ensure funding for veterans’ programs
eCurrent Federal law does not restrict the sale
of tax-exempt debt for veterans’ loans.

4. Gives recognition to veterans in Alaska’s Con-
stitution.

5. The bond and credit rating of the State of Alaska
will not be jeopardized because each sale of

e Veterans’ Housing Bonds must have the approval
of the State Bond Committee.

6. Voter approval is required for passage of the
constitutional amendment and any -General
Obligation Bond sale.

In light of the benefits which all citizens of the State
will enj%y, your support of this constitutional amend-
ment and bond authorization is respectfully requested.-

— Sam Cotten, Representative
Alaska State Legislature

STATEMENT AGAINST BALLOT MEASURE NO. 2

It is not necessar% to borrow money tc help the
veterans. 1oppose this as totally unnecessary. While
veterans deserve recognition for their sacrifices, we can
accomplish this by providing them directly with low
interest rate home loans from the treasury. We cun also
give them free land. We have the cash. .We have the

land. We don’t need to borrow more money. And every
exception made to the Constitution in this way weakens
it. This is a political gimmick. Vote no.

— Mike Beirne, Representative
. Alaska State Legislature

Arguments primed on this page are the opinhns o fthe authors and have nd) been checkedfo r accuracy by any official agency.
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: SB &5 Data on 3111: 1/18/83
~1tle: "An Act relating to the contents of the election pamphlet.
Sponsor?  zieglpr

mequestor: Affairs

1. Estimated fiscal impacts on:

a. Expenditures:
"Thousands of Dollars 1

rf A3 FY s* FY 85 pY 86 1 1
Caoitai |
Ooeratina 1
Tota i -0- -0- -0- |
b. Revenues:
Revenue I ] I ! I I

2. Source of funds to offset fiscal impact of bill:

3. Assumptions: A constitutional convention question only appears on
the ballot every ten years. This question was on the
1982 General Election ballot.

|. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor. It doe
not represent the oor.cy of the Sheffield Administration or the final estimate of fisc

imDacc.
Preoarea 3y: Linda Dupere Phone: 586-6181
division: -jpr'tinni; / S' I\r\ // Data: A/?/pq
by Commissioner:* & 0 a t O-/¢f

L. Distribution:
Original to Leoislative Finance
Cooy to OMB
Codv to Soonsor



Nlaska Jftate legislature

JHmrse
JUNEAU. ALASKA

MESSAGE TO THE SENATE

MR. PRESIDENT:

The House tm- passed SB 54 (relating to the. content:
pamphlet), with the foTT vnnggyp ffyill*u!! ..-m11

SB 54amH (same title)

and it is ffancmi-t-tjiagld for consideration.

Chi?mS?rt? the/House



COMMITTEE REPORT

SENATE
1/713/83 FURTHER:
Date: JJJ LL
Mr. President:
The Committee on STATE AFFAIRS .has had SENATE RILL UP. ~

An Act relating to the contents of the election pamphlet.

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[/] do pass [ 1 do not pass

[ 1 do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 reports 1t back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
[
/7" ) \
$*/
i-L. ToT. 2
CHAIRMAN

S 60 (Rev. 12/78)
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