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' I V / .
RESOLUTION NO. 55

/ { I c u k ,  H a i m  ' 3 w t k u k o d

71ST , ANNUAL ANB-ANS GRAND CAMP CONVENTION 
JUNEAU, ALASKA 

NOVEMBER 1 4 - 1 9 ,  1 983

WHEREAS, The S t a t e  o f  A la s k a  i s  a m a j o r  em p lo y e r  i n  th e  S t a t e ,  and
WHEREAS, The S t a t e  p o p u l a t i o n  i s  c omp r i s ed  o f  a p p r o x im a t e l y  23# A la ska  

N a t i v e s ,  and
WHEREAS, The S t a t e  ( o f  A l a s k a )  i n s t i t u t e d  an A la s k a  l o c a l  h i r e  p o l i c y  

i n  S t a t e  funded  p u b l i c  works p r o j e c t s ,  and
WHEREAS, There  a r e  q u a l i f i e d  and e l i g i b l e  A la s k a  N a t i v e s  c ap ab le  o f  

s e r v i n g  i n  S t a t e  emp loyment ,  NOW
THEREFORE BE I T  RESOLVED t h a t  th e  7 1 s t  Annual Grand Camp C onven t io n

o f  th e  A la s k a  N a t i v e  B r o th e rh o o d  and S i s t e r h o o d  assemb led  i n  
Juneau ,  A la s k a  recommend the  f o l l o w i n g :
Tha t  th e  S t a t e  o f  A la s k a  i n s t i t u t e  and e n f o r c e  an a f f i r m a ­
t i v e  a c t i o n  p rog ram  d e s ig n ed  t o  b r i n g  A la s k a  N a t i v e s  i n t o  
th e  S t a t e  work f o r c e ;  and
That th e  T l i n g i t  and Haida C e n t r a l  C o u n c i l  -  Manpower 
D i v i s i o n  be i n s t r u c t e d  t o  e s t a b l i s h  c o n s t a n t  communica t ion  
w i th  the  S t a t e  Job S e r v i c e ,  S t a t e  P e r s o n n e l  D i v i s i o n ,  the  
U n i v e r s i t y  o f  A l a s k a ,  A la s k a  C o u r t  Sys tem , and the  Equa l  
Employment O p p o r t u n i t y  D i v i s i o n  t o  a d v i s e  names, a d d r e s s e s ,  
and t e l e p h o n e  c o n t a c t  o f  e l i g i b l e  A la s k a  N a t i v e s ;  and
Tha t  th e  S e a l a s k a  C o r p o r a t i o n  ( S h a r e h o l d e r  R e l a t i o n s  D i v i ­
s i o n )  p r e s e n t  a l i s t i n g  t o  th e  A la s k a  Department o f  
A d m in i s t r a t i o n  o f  th e  names, a d d r e s s e s  and t e l e p h o n e  c o n t a c t  
numbers o f  q u a l i f i e d  A la s k a  N a t i v e s  i n  th e  S o u t h e a s t ;  and

BE I T  FURTHER RESOLVED t h a t  G ov e rn o r  B i l l  S h e f f i e l d  be h e l d  p e r s o n a l l y  
r e s p o n s i b l e  f o r  th e  s u c c e s s ,  o r  f a i l u r e ,  o f  a p rogram t o  b r i n g  
the  S t a t e  o f  A la s k a  i n t o  c omp l iance  i n  e q u a l  employment oppo r ­
t u n i t y  i n  S t a t e  government f o r  A la s k a  N a t i v e s .  C op ie s  o f  t h i s  
r e s o l u t i o n  be p r e s e n t e d  t o  th e  H on o ra b le  B i l l  S h e f f i e l d ,  G ove r ­
n o r  o f  A la s k a ;  Commission o f  A d d m in i s t r a t i o n  L i s a  Rudd; a l l  
d ep a r tm en ts  o f  th e  S t a t e ;  S e a l a s k a  C o r p o r a t i o n ,  T l i n g i t  and 
Haida C e n t r a l  C o u n c i l .

A1.'TEST:
I  c e r t i f y  t h a t  t h i s  r e s o l u t i o n  was 
adop ted  by the  ANB ANS Grand Camp 
i n  C onven t ion  a t  Juneau d u r i n g  the  
week o f  November 1 4 - 1 9 ,  1 9 8 3 -

R ona ld  W i l l i am s , "  Grand P r e s i d e n t
Q M d d  K & y k i y L / _______________
A l b e r t  K ookesh ,  Grand S e c r e t a r y

Pul ANB Orend President! Roy Perelroylch Alfred Wldmark Cyrue Pick
Funk Peratroylch Patrick J. Paul Thomaa Jaekion John Hopa

Frank Saa Waller Soboialt Richard Still Slavan V. Hoich
Nelson D. Frank Frank 0. Wllllama Herbert Hope Robert R. Martin

Roy Paratrovlch, Grand President Emeritus Cyrul Peck. Sr., Grand Secretary Emeritus IJII.r.H On.rlr. ANP Itnnl Preelrt.nl F n.riltlt



DEPARTMENT OF ADMINISTRATION
D I V I S I O N  O F  P E R S O N N E L

B IL L  S H E F F IE L D , G O V E R N O R

POUCH C- 0201 JIJNEAU, ALASKA 99811 PHONE:
(907) 465-4430 

February 17, 1904

Honorable Vic Fischer 
Chairman
Senate State Affairs Committee 
Pouch V
Juneau, AK 99811

Dear Mr. Chairman:

The Division of Equal Employment Opportunity has forwarded to us three 
questions regarding SB 395. That Division indicated the desire of your 
Committee to have these answers from the Division of Personnel.

The questions, as I understand them and the answers follow:

1. Is there a conflict between a merit system and equal employment 

opportunity?

No. The merit principle of employment (see AS 39.25.010) provides 
for such things as recruiting, selecting and advancing employees 
based on relative ability, knowledge and skill; retention of employ­
ees based on adequacy of performance; and equal treatment of appli­
cants and employee?. There is no place in a merit system for those 
things which are prohibited by antidiscrimination laws. Equal 
employment opportunity/affirmative action efforts by any employer 
are intended to insure that discriminatory practices are not used, 
intentionally or accidentally, by the employer and to overcome or 
correct the results of former discriminatory practices. A merit 
system and equal employment opportunity complement each other rather 
than conflict.

2. Does the Division of Personnel support SB 395?

Yes. The bill will formalize in statute the existing Division as 
well as procedures generally required h y various compliance agencies 
or dictated by gooc management practices. Formalizing the Division 
and its practices will give it higher visibility and authority, and 
clarify any confusion or resistance to its authority and respon­
sibility.

02-B13LH
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3. Is there any conflict between the Personnel Act and SB 395?

No. See the answer to question 1, above, wi*h regard to the 
compatible purposes. There are no specific provisions in the 
Personnel Act or this bill that would cause conflict.

I would be happy to answer any further questions you or your Committee may 
have regarding SB 395 as it affects the Division of Personnel.

Sincerely

Michael P. McMullen 
Deputy Director

MPM/cfm
1/4D2/0217-01



AUDIT DIVISICH POUCH W JUNEAU. ALASKA 99811
THE LEG ISLA TURE  /

BUDGET AND AUDIT COMMITTEE !
April 29, 1983

S U MMA RY OF: A  Special Report on the Department of A d m i n i­
stration, D i v ision of Equal Employment Oppor­
tunity, September 1981 - M a r c h  1983.

PURPOSE OF THE REPORT

In a ccordance w i t h  a Legisla tive Budget and Audit Committee 
request and Title 24 of the A l aska  Statutes, this special 
report has been prepa r e d  to evaluate the Divi sion of Equal 
E mployment Oppor tunity's performa nce in pr omoting and 
a c h i e v i n g  equal employment opport u n i t y  in the executive 
br a n c h  departments of the State of Alaska.

FINDING S A M D  R E C O MMENDAT ION

1. The Depa<.Untaut ol A d m i n i s tration, D i v ision of Equal / 
E m p l o y m e n t  0 p p o r t u n i t v ~ 7 D EE0) needs mor e support and 
a u t h ority from the G o v e r n b F  to increase its effec- ‘ 
t i v e n c s s .

DEEO has no specific statutory r e s p o n s i b i l i t y  or support.
The D i v i s i o n  derives what authority and responsibilities it 
has from a d m i nistrat ive order. Consequently, the e f f e ctive­
ness of the D i v ision depends on the nature and extent of the 
governor' s leadership. Commitment and leadership are e s p e­
cially vital to a function that require s coordination and 
direction of various executive branch departments.

2. DEEO should improve A f f i r m a t i v e  A ction Plan (AAP) p r o­
cedures and elicit more cooper a t i o n  from executive 
b r a n c h  d e p a r t m e n t s .

The C o m missi oner of A d m i n i s t r a t i o n  should consider writing a 
centralized, statewide AAP for the executive branch as a 
whole and est ablishing statewide h iring goals and t imeta­
bles. Departments w o u l d  still play a significant role in 
developing the goals, p a r t i c u l a r l y  departments w i t h  unique 
underu t i l i z e d  jobs. However, the overall a pproach would 
shift from the current decer'" ''l.ized m e t h o d  to a more 
centrally direct ed effort.

3. The Department of A d m i n i s t r a t i o n  (DOA) should assume 
central administrative  control over the use and release 
of expanded cert ification registers'!



DEEO should develop  and use data that analyzes the 
availability of w o m e n  and m i n o r i t i e s  in~a m o r e  c o n s i s­
tent and useful m ann e r .

DEEP should e s t a blish  a c o m p r e h e n s i v e  internal c o m­
plaint p r o c e d u r e  to be u t i l i z e d  by all executive branch 
d e p a r t m e n t s .

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



T M T I

LEGISLATIVE AFFAIRS AGENCY

POUCH Y ■ STATE CAPITOL 
JUNEAU. ALASKA 9 9 8 11 

9 0 7 .4 6 5 - 3 8 0 0

M E M O R A N D U M F e b r u a r y  14, 1984

SUBJECT:

TO:

FROM:

P r o t e c t e d  Class Status for 
V i e t n a m  era v e t erans (SB 395)

S e n a t o r  V. F i s c h e r  
Chairman, State A f fairs

T e r e s a  B. Cramer 
L e g i s l a t i v e  Counse

Y o u  have asked w h e t h e r  the l eg islature m a y  constitutionally 
include V i etnam era v e t e r a n s  w i t h i n  a prote cted class as 
d e fin ed in SB 395. The l egisla ture m a y  decide that V i e t n a m  
era veterans n e e d  the special c o n side ration c r eated  for mem- 
bt > of p r o t e c t e d  classes b e c a u s e  of their experie nce in 
V i e t n a m  and therefore  include them w i t h i n  the definition.

U nder Sec. 44.21.410(1) of the bill, the division of equal 
e mploy m e n t  o p p o r t u n i t y  is r e q u i r e d  to "ensure the r e c r u i t­
ment  of members of p r o t e c t e d  classes for employment," and, 
in p a r a g r a p h  (4), the divisi on i3 directed to advise the 
g o v e rnor on procedu^iis to ensure effective recruitment, to 
i d e ntify and e l i m i n a t e  b a r r i e r s  to employment and adv, nce- 
ment, and to p r ov ide ass ist a n c e  to members of p r o t e c t e d  
classes who are a p p l y i n g  for posi t i o n s  in the ex ecutive 
branch. Under the bill, m e m b e r s h i p  in a p r o t ected  class 
enhances an i n d ividual's chance of b e i n g  informed about e m­
plo y m e n t  o p p ortunitie s w i t h  the e x e c utive b ranc h and of 
b e i n g  able to a p p l y  p r o p e r l y  for them. It does not provi de 
a prefere nce in securing employment. (A general prefer e n c e  
for veterans is a l r eady part of state law, see AS 
39.25.150(19).

In Isakson v. R i c k e y , 550 P . 2d 359, 362, (1976), the A l a s k a  
Supreme Court h e l d  that a challenge to a statute b a s e d  on 
denial of equal p r o t e c t i o n  should be decided by u s i n g  a 
"rational basis" s t a ndard w h e r e  the right allegedly denied 
was not a f u ndamental right. The court stated:



u n d e r  the r a t ional basis  test, in orde r for a c l a s s­
ifi c a t i o n  to survive j u d i c i a l  scrutiny, the c l a s s i­
fication "must be reasonable, not arbitrary, and m u s t  
rest u p o n  some g r o u n d  of difference h a v i n g  a fair and 
substa n t i a l  r e l a t i o n  to the object of the legislation, 
so that all persons similarly c i r c u m s t a n c e d  shall be 
treated  alike."

The court has n o t  r e c o g n i z e d  an interest in e m p l o y m e n t  as a 
fundamental r ight e n t i t l e d  to compelling i n t erest  scrutiny 
u nder equal p r o t e c t i o n  standards.. Hilbers v. M u n i c i p a l i t y  
of A n c h o r a g e , 611 P . 2d 31 (1980). There f o r e  the r a t i o n a l  
basis standaicd is approp r i a t e  and  the issue is w h e t h e r  the 
c l a s sification of V i e t n a m  era v e t e r a n s  is r e a s o n a b l e  and not 
arbitrary and b a s e d  on a d ifference related to an object 
sought by the legislation. The court w o u l d  also examine 
w h eth er the c l a s s i f i c a t i o n  is over or under inclusive.

The l egislation seeks to p r omo te equal employment o p p o r t u n­
ity in the e x e c utive b r a n c h  of state govern ment and to a s­
sist individuals h a v i n g  p a r t i c u l a r  difficulties in e m p l o y­
men t  (handicapped individuals) or h a v i n g  suffered past  d i s­
crimination (minority persons and women) to gain g r e a t e r  
access to state employment. The legislature could r e a s o n­
ably find that V i e t n a m  era v e t e r a n s  have partic u l a r  d i f f i­
culty arising from their m i l i t a r y  service in find ing e m p l o y­
ment during the four years after their discharge and that 
b e c a u s e  of their service to the country it is a p p r o p r i a t e  to 
offer them assis tance in finding employment w i t h  the state 
during their r e e n t r y  into civ ilian life.

TC-ojb
J3/091



TO: T h e  S t a t e  of A f f a i r s  C o m m i t t e e  of the 13 t h  A l a s k a  L e g i s l a t u r e

FROM: R o s a l e e  T. W a l k e r

7677 N o r t h  D o u g l a s  R o a d  Juneau, A l a s k a  99801 

586 - 2873

RE: S e n a t e  B i l l  #395

T h e  f o l l o w i n g  s t a t e m e n t  is b e i n g  o f f e r e d  in o p p o s i t i o n  to SB 395.

T h i s  is in a d d i t i o n  to the c o m m e n t s  m a d e  at the C o m m i t t e e  hearing- 

on  F e b r u a r y  14, 1984. A l t h o u g h  I am  c u r r e n t l y  a c t i v e  in s e v e r a l  

o r g a n i z a t i o n s  t h a t  are c o n c e r n e d  w i t h  C i v i l  R i g h t s  issues, m y  

c o m m e n t s  a r e  s u b m i t t e d  as an i n d i v i d u a l  w h o  is a r e t i r e d  S t a t e  

employee. T h e  c o m m e n t s  are b e d n g  s u b m i t t e d  as c o n s t r u c t i v e  c r i t i c i s m  

and I a m  a v a i l a b l e  to w o r k  t o w a r d  the s t r e n t h e n i n g  of  the E E O  office.

S e n a t e  B i l l  395 s u g g e s t s  m a n y  are.. <f concern, as I s t a t e d  d u r i n g

the hearing. A d d i t i o n a l  p o i n t s  are j follows:

Th e  S t a t e  a l r e a d y  has a c o m p r e h e n s i v e  a n t i d i s c r i m i n a t i o n  s t a t u t e  

(A.S. 18.80) a d m i n i s t e r e d  b y  the C o m m i s s i o n e r s  a n d  staff of the 

A l a s k a  S t a t e  C o m m i s s i o n  for H u m a n  Rights. T h e  C o m m i s s i o n  is c h a r g e d  

w i t h  the r e s p o n s i b i l i t y  for e n f o r c e m e n t  of A.S. 18.80 and r e v i e w /  

a s s e s s m e n t  of the p r o g r e s s  o f  EEO in State g o v e r n m e n t .  A.S. 18.80 

and T i t l e  VII of the C i v i l  R i g h t s  Act of 1964 ( as amended) c o v e r  

the a c t i v i t i e s  of m o s t  o f  A l a s k a ' s  e m p l o y e r s  in the p u b l i c  and 

p r i v a t e  sectors. W h y  is an a d d i t i o n a l  s t a t u t e  n e c e s s a r y ?

P . 2, line 7 (12) S e c .44.21.020 - Th i s  is a v e r y  n e b u l o u s  s t a tement.

A t  a n y  rate, the ti m e  for study, formulate, review, etc. is long 

p a s t  due. The d i v i s i o n  o f  E E O  is r e s p o n s i b l e  for E N S U R I N G  t h a t  the 

e x e c u t i v e  b r a n c h  of A l a s k a  S t a t e  g o v e r n m e n t  is an e q u a l  o p p o r t u n i t y  

e mployer. To a c c o m p l i s h  this, the D i v i s i o n  m u s t  take a s s e r t i v e  a n d  

a f f i r m a t i v e  a c t i o n s  to e l i m i n a t e  S t a t e  e m p l o y m e n t  polic i e s ,  p r a c t i c i e s ,  

p r o c e d u r e s ,  r e g u l a t i o n s ,  c o n d i t i o n s  and b e n e f i t s  w h i c h  do n o t  t reat



a l l  e m p l o y e e s  a n d  a p p l i c a n t s  for e m p l o y m e n t  in an  e q u i t a b l e  m a n ner.

P2, line 14 Sec. 44.21.405(a) - W h a t  g u a r a n t e e  is t h e r e  t h a t  the 

C o m m i s s i o n e r  of A d m i n i s t r a t i o n  w i l l  a p p o i n t  a D i r e c t o r  w h o  is 

q u a l i f i e d  for the job? T h e  E E O  D i v i s i o n  h a s  r u n  t h r o u g h  a se r i e s  of 

D i r e c t o r s  since its c o ncept. A l l  b u t  o n e  of t h e s e  p e o p l e  h a v e  be e n  

m e m b e r s  of a m i n o r i t y  g r o u p . I  s u s p e c t  t h a r  in the m a j o r i t y  of  t h ese 

h ires, b e i n g  a m e m b e r  of a m i n o r i t y  g r o u p  h a s  b e e n  t h e  o n l y  c r i t e r i a  

u s e d  in the s e l e c t i o n  of a Diz-ector. I w o u l d  r e c o m m e n d  t h a t  a g r o u p  

o r  a c o m m i t t e e  c o m p o s e d  o f  p e o p l e  w h o  are k n o w l e d g e a b l e  in C i v i l  

R i g h t s  law and a f f i r m i t i v e  a c t i o n  be c o n s u l t e d  to r e v i e w  the 

a p p l i c a t i o n s  of p e o p l e  w h o  a p p l y  for the D i r e c t o r ' s  posit i o n .  Th i s  

g r o u p  c o u l d  s e l e c t  the t h r e e  m o s t  q u a l i f i e d  p e r s o n s  and s u b m i t  t h e s e  

n a m e s  to the G o v e r n o r  for c o n s i d e r a t i o n .

P2, line 24 Sec. 4 4 . 2 1 .410(a) (1) - R e c r u i t m e n t  is a d i r e c t  r e s p o n s i­

b i l i t y  of tha D i v i s i o n  of  P e r s o n n e l .  T h e  D i v i s i o n  of P e r s o n n e l  and 

D e p a r t m e n t a l  P e r s o n n e l  o f f i c e r s  are s u p p o s e d  to c o n d u c t  t a r g e t e d  

r e c r u i t m e n t  for q u a l i f i e d  m i n o r i t i e s  and w o m e n  w h e n  t h e y  do not 

a p p e a r  on S tate r e g i s t e r s ,  a n d  w h e n  t h e r e  are p o s i t i o n  vac a n c i e s .

It is my  u n d e r s t a n d i n g  t h a t  u n d e r  b o t h  F e d e r a l  a n d  S t a t e  law, 

t a r g e t e d  r e c r u i t m e n t  is l i m i t e d  to m i n o r i t i e s  a n d  wo m e n ,  a n d  does 

n o t  a p p l y  to A L L  p r o t e c t e d  groups.

P2, line 28 S e c 4 4 . 2 1 . 4 1 0  (3) - E v e r y  a g e n c y  of the e x e c u t i v e

b r a n c h  s h o u l d  h a v e  a w r i t t e n  a f f i r m a t i v e  a c t i o n  plan. T h i s  is 

e s p e c i a l l y  true for t h o s e  a g e n c i e s  t h a t  r e c e i v e  f e d e r a l  funds as 

m a n d a t e d  by P r e s i d e n t i a l  E x e c u t i v e  O r d e s  No. 1 1 2 4 6 , Rev. O r d e r  No. 4 

for g r a n t - i n - a i d  a g e n c i e s  (i.e. Dept, of Labor, H e a l t h  and So c i a l  

S ervices, etc. ).

P3, line 5 Sec. 4 4 . 2 1 . 4 1 0  ( 4 ) (b) - D u r i n g  FY 1981 o r  1982 there

w a s  a c a p i t a l  b u d g e t  a p p r o p r i a t i o n  to the D i v i s i o n  of EEO for the 

' e v d l o p m e n t  of a c o m p u t e r i z e d  s y s t e m  to i d e n t i f y  b a r r i e r s  in the 

p e r s o n n e l  system. W h a t  h a p p e n e d  to this p l a n ?  W i l l  it ev e r  be

P a g e  2.
SB395



P a g e  3 

SB # 3 9 5

A d m i n i s t r a t i v e  O r d e r  No. 75, s i g n e d  b y  the G o v e r n o r ,  c l e a r l y  d e l i n e a t e s  

E E O  r o l e s  a n d  r e s p o n s i b i l i t i e s ,  v e r y  li t t l e  o f  w h i c h  h a s  e v e r  b e e n  

c a r r i e d  out. Re: P3, l i nes 22 - 29 - W h y  not. a b i d e  by the A d m i n i s t r a t i v e  

O r d e r  long e n o u g h  to see if it is operationcil? W h e r e  is the E E O  r e p o r t  

to the- G o v e r n o r  and L e g i s l a t u r e  for D e c e m b e r  1983?

P3, Sec. 44.21. 430 - T h e  E E O  D i v i s i o n  is n o t  s u p p o s e d  to be a law

e n f o r c e m e n t  agency. W h y  s h o u l d  an e x e c u t i v e  b r a n c h  a g e n c y  o r  d e p a r t­

m e n t  a s k  E E D ' s  p e r m i s s i o n  to s o lve t h e i r  o w n  p r o b l e m s ?  If the EEO 

o f f i c e  has d o n e  its job e f f e c t i v e l y ,  the a g e n c i e s  a n d  d e p a r t m e n t s  

s h o u l d  h a v e  the s k i l l s  and k n o w l e d g e  to do t h a t  w h i c h  is necessary.

T h e  E E O  D i v i s i o n  s h o u l d  n o t  h a v e  to initiates c o m p l a i n t s , If it is 

a w a r e  of d i s c r i m i n a t i o n  in the e x e c u t i v e  b r a n c h  o r  d e p a r t m e n t s ,  then 

it is E E O 1s r e s p o n s i b i l i t y  to i n f o r m  t h o s e  r e s p o n s i b l e  of the p o s s i b l e  

v i o l a t i o n

P5, Sec. 4 4 . 2 1 . 4 5 0  (f)(g)(h) - T h i s  is also c o v e r e d  in the A d m i n i s­

tr a t i v e  O r d e r  No. 75. U n d e r  SB395, the EEO o f f i c e  w o u l d  still be 

w i t h i n  the D e p a r t m e n t  of A d m i n i s t r a t i o n .  W o u l d  t h e r e  not be a c o n f l i c t  

of i n t e r e s t  if the a p p e a l i n g  p a r t y  h a d  to a p p e a l  to the same pe o p l e  

w h o  m a d e  the i n i t i a l  fi n d i n g s  and r e c o m m e n d a t i o n s ?  It stands to r e a s o n  

th a t  the C o m m i s s i o n e r  of *-imini s t r a t  ion w o u l d  u p h o l d  the EEO D i r e c t o r  

w h o  w o u l d  be a p a r t  of the D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

P6, Sec. 4 4 . 2 1 . 4 5 0  line 1, (i) - D o e s  this v i o l a t e  the C o n f i d e n t i a l i t y

law? T h i s  type o f  i n f o r m a t i o n  is p r i v y  o n l y  to the c l i e n t  and o f f i c i a l  

c o m p l i a n c e  a g e n c i e s  th a t  h a v e  p o w e r  to subpoena. O n l y  w i t h  the clients' 

p e r m i s s i o n  can this type of i n f o r m a t i o n  be d i s c l o s e d  to others.

implemented?



SB 395

P.7t Sec. 44.21. 480 line 10 (4) - T h i s  d e f i n i t i o n  is not 

c o n s i s t a n t  w i t h  e i t h e r  state o r  f e d e r a l  laws. W h a t  a b o u t  age, 

m a r i t a l  status, p r e g n a n c y ,  e t c . ?

P . 7, line 16 $ec. 4 4 . 2 1 . 4 8 0  ( A ) ( I , I I , I I I , I V )  - A l t h o u g h  these 

d e f i n i t i o n s  are v e r y  unp o p u l a r ,  t h e y  are d e f i n i t i o n s  that are 

c u r r e n t l y  u s e d  b y  the f e d e r a l  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  

C o m m i s s i o n .  (1) d e s c r i b e s  A m e r i c a n  I n d i a n  a n d  A l a s k a n  Nativesj

( 2 ) d e s c r i b e s  Black, (3) d e s c r i b e s  S p a n i s h  s u r n a m e d  or Hispanic, 

and, (4) d e s c r i b e s  A s i a n s  or P a c i f i c  Islanders.

P. 7 4  8, line 29, Sec. 44. 2 1 . 4 8 0 ,  (B) - T h i s  is the d e f i n i t i o n  

o f  the " p h y s i c a l l y  h a n d i c a p p e d "  as p r o m u g a t e d  in 18,80. The 

d i v i s i o n  is a l s o  r e s p o n s i b l e  for f o l l o w i n g  the d e f i n i t i o n  of 

" h a n d i c a p p e d "  u n d e r  the U.S. R e h a b i l i t a t i o n  Act o f  1973 w h i c h  

is dif f e r e n t .

P . 8. line 3» Sec. 4 4 . 2 1 . 4 8 0  (C) - T h i s  d e f i n i t i o n  sh o u l d  be 

v e r i f i e d .  I fe e l  that this d e f i n i t i o n  m a y  be a p p l i c a b l e  on l y  

in c e r t a i n  c a s e s  o f  v e t e r a n  p r e f e r e n c e  in hiring. It is c o m m o n l y  

a c c e p t e d  that "once a v e teran, a l w a y s  a veteran".

P O S I T I O N  P APER AND F I S C A L  NOTE

It is .just i n c o m p r e h e n s i b l e  to me that a d i v i s i o n  in state 

g o v e r n m e n t  f e e l s  that it m u s t  have s t a t u t o r y -' po w e r s  in o r d e r  to 

c a r r y  out its r e s p o n s i b i l i t i e s  th a t  are s p e c i f i c a l l y  sta t e d  by 

A d m i n i s t r a t i v e  Order. W i l l  s t a t u t o r y  sta t u s  a n d / o r  a u t h o r i t y  

g u a r a n t e e  t h a t  the d i v i s i o n  w i l l  be more e f f e c t i v e  in  c a r r y i n g  

out its r e s p o n s i b i l i t i e s ?



A g e n c y  E E O  r e p r e s e n t a t i v e s  s h o u l d  be t r a i n e d  b y  the D i v i s i o n  of 

E E O  s t a f f  m e m b e r s ,  c o n d u c t e d  i n  the r e p r e s e n t a t i v e s !  o w n  a g e n c i e s .  

Is the t r a v e l  b u d g e t  (for t r a i n i n g )  i n f l a t e d ?  H i s t o r i c a l l y ,  the 

a g e n c i e s  o f  the e x e c u t i v e  b r a n c h  have b o r n e  the e x p e n s e s  for 

t r a v e l  i n c u r r e d  b y  E E O  D i v i s i o n  s t a f f  for c o m p l a i n t  i n v e s t i g a t i o n  

a n d  r e s o l u t i o n .  Why s h o u l d  this a r r a n g e m e n t  c h a n g e ?

I r e s p e c t f u l l y  s u g g e s t  th a t  this C o m m i t t e e  c a r e f u l l y  s c r u t i n i z e  

SB 395, the a c c o m p a n i n g  f i s c a l  note a n d  the D i v i s i o n ' s  o p e r a t i n g  

b u d g e t  request, I f u r t h e r  r e c o m m e n d  th a t  SB 395 not pa s s  and 

t h a t  no a d d i t i o n a l  m o n e y  or p o s i t i o n s  be a p p r o p r i a t e d  for the 

E E O  D i v i s i o n  u n t i l  it p r o v e s  th a t  it c a n  f u l f i l l  its c u r r e n t  

r e s p o n s i b i l i t i e s  as s t i p u l a t e d  in  A d m i n i s t r a t i v e  O r d e r  No. 75. 

T h e r e  has b e e n  li t t l e  p u b l i c  a c c o u n t a b i l i t y  of  a f f i r m a t i v e  a c t i o n  

i n  o u r  e x e c u t i v e  b r a n c h  a g e n c i e s .  In v i e w  o f  the cons/tant r e p o r t s  

sf b u d g e t  r e s t r a i n t s ,  and the i n e f f e c t i v e n e s s  of  tho E E O  D i v i s i o n  

in the pastj there s h o u l d  be some a s s u r a n c e  of i m p r o v e m e n t s  

b e f o r e  e s t a b l i s h i n g  a n e w  s t a tute a n d  a u t h o r i z i n g  t h e  e x p e n d i t u r e  

o f  mo r e  funds.



L e d

Senate Committee on State Affairs
Vi c Fischer, Chair •  Pouch V

Juneau, A lasla 99811 
(907) 465-4954Official Business

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff 

DATE: March 19, 1984

RE: CSS13 395 (State Affairs) creating the division of Equal Employment

Opportunity

The proposed committee substitute for SB 395 (attached) extensively amends 
the original bill. The cs places the emphasis of the division on efforts to 
employ members of protected classes in state government, whereas much of the 
emphasis of the original bill addressed internal complaint proceedings.

Page 1

44.21.410 outlines the powers and duties of the division as:
a) 1 ) establishing ar.d reviewing an affirmative action plan.

2 ) advising agencies on the recruitment of protected classes.
3) consulting departments on matters of EEO.
4) adopting regulations.

b) recommending to the governor or the commissioner legislative 
cr administrative action on EEO matters.

Page 2 

44.21.420
a.) requires the division to annually develop and submit to the 
governor an affirmative action plan. This plan would become 
effective upon signature by the governor, and would remain in 
effect until the next plan was approved.

b) requires the departments to comply with the plan, and to 
report to the division quarterly on their compliance with the 

plan.

<:) requires the division to annually report to ;he legislature 
and governor on the implementation of the plan.



44.21.430 outlines the internal complaint procedures, and states that 
the investigation shall be impartial and for the purpose of 
determining facts.

Page 3

44.21.440 allows the division to have access to certain records.

44.21.450 is the difinition section.

Fiscal information

The bill has a zero fiscal note.

New pack-up information

New fiscal note 
New CS



A l a s k a  S t a t e  L e g i s l a t u r e

Senate Committee on State Affairs
Vic Fischer, Chair •  Pouch V

Juneau, Alaska 99811 
(907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Stapf

RE: SB 395

DATE: February 14, 1984

SB 395 was introduced to put into law a division created by an 
administrative .order. Since the Division of Equal Employment 
Opportunity was created, its strength has been determined by the level 
of the Governor's commitment.

In a 1983 LB&A report, Commissioner Rudd responded that "perhaps the 
only solution to the wavering support for EEO is the promulgation of 
legislation or regulation which would clearly state the division's 
authorities and responsibilities."

SECTIONAL ANALYSIS

Section 1: Adds to the duties of the Department of Ao.ninistrati on the
duties and responsibilities of the Division of Equal 
Employment Opportunity.

Section 2: Creates the division; states that the director shall advise
the governor on matters of equal employment, and affirmative 

pg. 2 , nC/cion programs,
lines 1 1 —lb?

pg. 2, Outlines the powers and duties of the division,
lines 19-26

pg. 4, Outlines the Jivision's role as liaison with state agencies, 

lines 1-7

Pg.4, States that the division shall be asked j) advise other
lines 8-17 executive branch departments and agencies on complaints of

discrimination and other EEO questions.

pg. 4, States that individuals filing charges against a state
lines agency or department on discrimination matters shall also
18-22 serve the division of EEO.



pg. 4 and 5 Gives guidelines on how the division shall resolve internal
complaints. States who the division can accept claims from,
and outlines how the claims can be resolved.

pg. 6 , Outlines the rights of complainants, and the prohibitions
lines 5-21 of those cited in the complaint.

pg. 6 , Gives the division access to certain confidential records,
lines 22-28

pg. 6 , Defines terms neccessary for the creation of the 
lines 29... division.

Fiscal information

FY '84 $124.5 thousand.

Back-up information

A position paper from the Department of Administration 
A fiscal note from the Department of Administration 
A LB&A Report and attached summary (April 29, 1983)
A n p y  of the statutes



Powers and duties of the Directo.r

Director shall solicit and take into account the comments of departmental 
Equal Employment Opportunity officers.

Create a plan for affirmative action for the state.

Develop a plan and advise the Division of Personnel and other agencies on 
targeted recruitment.

Plan developed under (a) shall be submitted to the Governor once a year for 
approval by the Gover lor.

The affirmative act-',on plan shall be in effect for one year from the date of 
approval or until a new plan is approved by the Governor.

Each department shall comply with the plan.

Eaci. commissioner shall make a quarterly report to the division reflecting 
their compliance with the plans.

Departmental Equal Employment Opportunity officers shall notify the division 
of EEO of all complaint;.

The division shall conduct an impartial fact finding investigation of all 
complaints reported to that division.

The complainant must be notified that they may also take their complaints to 
the Ombudsman or the Human Rights Commission.

The Human Rights Commission* and the Ombudsman's office shall have access to 
files and persons involved in the complaint, if the complainant seeks these 
avenues of recourse.

What is the Division Director to do if a department is not complying with 
the plan.

Authority to promulgate regulations in compliance with this act.

Should we include a section stating that ail State employees shall be 
notified of how they can maka a complaint of ddiscriinination. and what their 
rights are after they make a complaint.

Create a division.



Sec. 44.19.970. DEFINITIONS. As used in secs. 960 - 970 of this chapter, 
"members of the protected classes" means those persons protected by federal 
or state anti-discrimination laws.

Sec. 2. This Act takes effect July 1, 1978.



C r a m e r  
3 / 15/ 84 -

O r i g i n a l  sponsor: State Affairs C o m m i t t e e

IN THE SENATE BY THE STATE A F FAI RS C O M M I TTEE

CS FOR SENATE B I L L  NO. 395 (State Affairs)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

THIRTEENTH L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An A ct c r e a t i n g  a d i v ision of equal - employment

op p o r t u n i t y  in the D e p a r t m e n t  of Admini s t r a t i o n . "

BE IT E N ACTED BY THE LE GISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 44.21 is a m ended by adding n e w  sections to read: 

AR T I C L E  8. D I V I S I O N  OF EQUAL E M P L O Y M E N T  OPFORTUNITY.

Sec. 44.21.400. D I V I S I O N  CREATED. The division of equal e m p l o y­

ment opport u n i t y  is e s t a b l i s h e d  in the Department of Administration .

Sec. 44.21.405. DIRECTOR. The d i v i s i o n  shall be a d mini stered by 

a d irector appointed b y  the commissioner.

Sec. 44.21.410. P O W E R S  AND DUTIE S OF THE DIVISION. (a) The

division shall

(1) est ablish and p e r i o d i c a l l y  review an a f f i r m a t i v e  a ct ion 

plan for employment in the execu tive branch of state governmentj

(2) advise the d i v i s i o n  of personnel and other d epar tments 

and agencies on m e t h o d s  to promote the recruitment of m e m b e r s  of 

prote c t e d  classes for employ m e n t  in the executive branch of state

g o v e r n m e n t ;

(3) consult w i t h  departmental equal employme nt o p p o r t u n i t y  

officers about equal e m p l o y m e n t  opportunity, affirma tive action, a n d  

recruitment matters; and

(4) adopt r e gulat ions n e c e s s a r y  to c a r r y  out the duties 

imposed by AS 4 4 . 2 1 . A 0 G - 44.21.450 in accordance w i t h  the A d m i n i s t r a­

tive Procedure Act (AS 44.62).

(b) The d i v i s i o n  m a y  r e c o mmend legislative or a d m i n i s t r a t i v e

-1- CSSB 395(SA)



action to the g o v e r n o r  and the c o mmissione r r e l ating to equal e m p l o y­

ment opportunity a n d  a ffir mative action matters.

Sec. 44.21.420. A F F I R M A T I V E  A C T I O N  P L A N , (a) The division

shall annually d e v e l o p  and submit to the g o v ernor an affir mative 

a ction plan for t h e  executive b r a n c h  of state government. The plan 

becomes effective u p o n  the signature of the g o v e r n o r  and. remains in 

effect until a s u b s e q u e n t  plan is approv ed by the governor.

(b) Each e x e c u t i v e  b r anch department and a g e n c y  shall comply 

w i t h  the affirmative action plan. Each commi ssioner or executive head 

of an agency shall report qua rterly to the divis i o n  about activities 

tG implement and c o m p l y  w i t h  the plan.

(c) The d i v i s i o n  shall report annually to the go vernor and the 

legislature on the content and implementation of the affirmati ve 

action plan.

Sec. 44.21.430. E M P L O Y M E N T  DISCRI MINATION COMPLAINTS. (a) The 

division shall c o n d u c t  ,an impartial fact-finding i n v e stigation of each 

complaint of e m p l o y m e n t  dis crimination  in the e xecutive b ranch of 

state government r e p o r t e d  to the division.

(b) An equal employment opportun ity officer in an executive 

branch, department, or agency shall notify the division w h e n  the 

officer  receives a complaint a l l eging employment discrimination.

(c) The d i v i s i o n  m a y  not mak e public the r e c o r d s  of an o n g o i n g  

investigation. However, the di vision shall relea se records of an o n­

going investigation to the Alaska State Commission on Huma n Rights or 

the Office of t . r ; O m b u d s m a n  if the complainant a uthorizes the r e l ease 

in w r i t i n g  a:.d if the commission or the office is p u r suing an i n v e s­

tigation on behalf of the complainant. After a case is closed the 

division shall r e l e a s e  information that i.s not o t h e r w i s e  confidenti al 

upon request^to do so.

CSSE 395 (SA)



Sec. 44.21.440. A CCESS TO CONFID E N T I A L  RECORDS. (a) N o t w i t h­

standing AS 39.25.080, the division m a y  have access to all records 

n e c e s s a r y  to carry out its functions under AS 44.21.400 - 44.21.450.

(b) The division may not make public any confidential i n f o r m a­

tion obtained ’unde r  (a) of this section. However, the division m a y  

make public statistical information compiled from confidential r e­

cords .

Sec. 44.21.450. DEFINITIONS. In AS 44.21.400 - 44.21.450

(1) "commi ssioner" means the c ommissioner of a d m i n i s t r a­

tion ;

(2) "e mployment in the executive branch of state g o v e r n­

ment" includes e mployment as a permanent, probationary, provisional, 

or nonper m a n e n t  employee in the classified, partially exempt, and 

exempt services in the executive branch of state g o v e r n m e n t■,

(3) "member of a protected class" means a person protected 

by federal or state laws that prohibit disc rimination in employment.

■3- CSSI 3 9 5 fSA)



THE LEG ISLATURE  /
BUDGET AND AUDIT COMMITTEE ! JUNEAU. ALASKA 99811

I
M a r c h  1 8 / 1 9 8 3

S U M M A R Y  OF: A  R.eport o n  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,
For the Fiscal Y e a r  E n d e d  J u n e  30, 1982.

PURPOSE OF THE REPORT

In accordance wi';h the provis i o n s  of Title 24 of the A laska 
Statutes, an examin a t i o n  of the D e p a r t m e n t  of A d m i n i s t r a t i o n  
was conducted to determine:

1. If the financial statements a p p e a ring ir the State's 
Annual Financial Report for the 1982 Fiscal Y e a r  are 
fairly presented.

2. The compliance by the D e p a r t m e n t  of A d m i n i s t r a t i o n  w i t h  
applicable State statutes and regulations  gove rning
fiscal activities.

F I N A NCIAL STAT EMENTS

We do not express an opinion on the A g e n c y  Trust Funds' 
Statement of Changes in Fund Balance. In our opinion, the 
Statement of Revenues - Budget and A ctu al and the Statement 
of Expenditures and Encum brances Compa r e d  w i t h  A p p r o p r i a t i o n s  
are fairly stated, and the p r o g r a m  is in compliance w i t h  
m a j o r  statutes and regulations  g o v e rni ng fiscal activities.

FINDINGS AND RECOMMENDAT IONS

1. The Department of A d m i n i s t r a t i o n  should e stablish a
Tormal w r i t t e n  policy and procedures  m a n u a l  and prope r l y  
train and supervise employees to ensure its i m p l e m e n t a­
t i o n .

The Department of A d m i n i s t r a t i o n  can strengthe n its central 
accountability  and protect against any future problems by 
procee d i n g  w i t h  a d e p artmental  policy and procedure s ma nual 
to provide its various fiscal officers w i t h  a standard, u n i­
form guideline by which to follow.
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IN T H E  SENATE BY V . F I S C H E R

SENATE BILL NO.

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SE COND SESSI ON

A  BILL

For an A c t  entitled: "An  A c t  creating a d i v i s i o n  of equal employment

o p p o r t u n i t y  in the D e p a r t m e n t  of A d m i n i s t r a t i o n . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S TATE OF ALASKA:

* Section 1. AS 44.21 is amended b y  a d d i n g  n e w  sections to read:

A R T I C L E  8. D I V I S I O N  OF E Q U A L  E M P L O Y M E N T  OPPORTUNITY.

Sec. 44.21.400. D I V I S I O N  CREATED. The d i v i s i o n  of equal e m p l o y­

men t  o p p o r t u n i t y  is e stab lished in the D e p a r t m e n t  of Administration.

Sec-»-^ 44.21.405. DIRECTOR. 'a) The office is a d m i n i s t e r e d  by a

li r e c t o r ) a p p o i n t e d  b y  t h e ^ c o n m i s s i c ^ e r . 4 M

/ ^ J rb-)'~^The d i r e c t o r  advises the g o v e r n o r  and the c o m m i s s i o n e r  on 

^ ^ " e q u a l  e mpl oyment policies and practices  and on the— p r o g r a m — n£___Lhe 

I state^-fee-ir* aff irm a t i v e  action.'l^^''0̂ 3

Sec. 44.21.410. P O WE RS AND D U TIES OF THE DIRECTOR. <a)x The

d i r ector shall.— act to ensure the r e c r u i t m e n t  of m e m b e r s  of<^p r o t d 

^ . cTasse s ^ f o r  e m p l o y m e n t  and to ensure that all e mployees and applicants 

for e mployment are treated fairly and n o t  s u b j e c t e d  to d i s c r i m i n a t i o n  

p r o h i b i t e d  b y  state or federal law as to employment, a p p l i c a t i o n s  for 

employment or recruitment.

(b) The direc t o r  shall fo rmulate p olicies and p r o g r a m s  to pro-
i ‘  • .*  i

m o t e  equal em ploy m e n t  o p p o r t u n i t y  and a f f i r m a t i v e  a c t i o n  and shall 

establ ish and p e r i o d i c a l l y  r e v i e w  an a f firmative a c t i o n  p l a n  for 

employme nt in the exe cutive b r a n c h  of state government.

(< ) The d i r e c t o r  shall advise the g o v e r n o r  and the c o m m i s s i o n e r

on procedures
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(1) to ensure the effecti ve

1
recruitment of

m e m b e r s  of p r o t e c t e d  classes into the w o r k  force of the e x e c u t i v e  

b r a n c h ;

(2) to i d e ntify and e l i m in ate b a r r i e r s  in dep artments and 

agencies and in the p e r s o n n e l  s y s t e m  to the employment and advancement: 

Of m e m b e r s  of p r o t e c t e d  classes a n d ^ ^ ^ ^ w i j j U v z  adjnrbup s ;
ki-e-cx^A-

(3) to r e v i e w  p e r i o d i c a l l y  the activities of depar t m e n t s  

a nd ag encies to implemen t affirm a t i v e  action and equal e m p l o y m e n t  

opportunity; and

(4) to provide d i r e c t  a s s i s t a n c e  to members of p r o t e c t e d  

classes and u n d e r u t i l i z e d  groups w h o  are a p p l y i n g  for emplo y m e n t  in 

the e x e c u t i v e  b r a n c h  of state government.

(d) -The direc t o r  shall p r o v i d e  i n fo rmation and training on equal
iui* i"*1 . p w f f c e f

e m p l o y m e n t  o p p o r t u n i t y  and affi r m a t i v e  action^ Hta&ftgys-. to departments, 

a gencies and employees and assist t h e m  "discr i m i n a t o r y

proced u r e s  and practices.

(e) The d i r ector shall provide technical advice to a g e ncies ix\ 

the e x e c u t i v e  b r a n c h  of state g o v e r n m e n t  on c ompliance w i t h  A S  18.80
o n  1 o u t f i t  I

and w i t h  provisi ons of federal law p r o h i b i t i n g  d i s c r i m i n a t i o n . ^

(f) The d i r ector shall adopt a**-internal d i s c r i m i n a t i o n  corn­
e r , , .  4 - U -  w j . 3 o {  o

plaint proceduresfect=rcdtirea« complaints of employ m e n t  d i s c r i m i n a t i o n  in

the execu t i v e  b r a n c h  of state g o v e r n m e n t . ipi 16-50
■jeplcv>( ( ^ s *

(g) The director shall report a n n u a l l y  to the g o v e r n o r  a n d  the

co m m i s s i o n e r  on equal empl o y m e n t  o p p o r t u n i t y  and affir mative a c t i o n  

ma t t e r s  / it has e n c o u n t e r e d ^  in the p r e vious y e a r  - and m a y  r e c o m m e n d  

legisl a t i v e  or a d m i n i s t r a t i v e  action.

^  (h) The direc tor m a y  adopt r e g u l a t i o n s  n e c e s s a r y  to p e r f o r m  the

duties impose d by AS 44.21.400 - 44.21.450.
r * *  ( i )

Sec. 44.21.420. I N T ERNAL D I S C R I M I N A T I O N  COMPLAINTS.

LkiS> ‘- t W
- 2 -
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d i v i s i o n  shall a c c e p t  complaints of employment d i s c r i m i n a t i o n  from 

e m p l oyees or a p p l i c a n t s  for e mpl oyment in the e x e c ut ive ; b r a n c h  of 

state g o v e r n m e n t  i n c l u d i n g  permanent, probationary, and n o n p e r m a n e n t  

e m p l oyees  w i t h i n  the classified, p a r t i a l l y  exempt, and exempt services 

w h o  b e l i e v e  that they h a v e  b e e n  d i s c r i m i n a t e d  against b e c ause o f  race, 

r e l i g i o n 5 color or n a t i o n a l  origin, age, p h y s i c a l  handicap, sex, 

m a r i t a l  status, changes in m a r i t a l  status, p r e g n a n c y  or parenthood.

(b) The d i v i s i o n  m a y  accept complaints filed b y  i n dividuals w h o  

are n o t  them selves directly a f f e c t e d  by an a l l e g e d  d i s c r i m i n a t o r y  

a c t i v i t y  o n  b e h a l f  of an employee or applicant.

(c) The d i v i s i o n  m a y  not a ccept a complaint until the c o m p l a i n­

ant h a s " m a d e  r e a s o n a b l e  efforts to resolve the dispute w i t h i n  the

c o m p l a i n a n t ' s  d e p a r t m e n t  or agency.

(d) The d i v i s i o n  shall inves t i g a t e  complaints a c c e p t e d  for

K p r o c e s s i n g  ana n o t i f y  the partiesj^of its findings of fact. If it 

— f i n d s  e v i d e n c e  of s u b s t a n t i a l  discrimination, the division  m a y  r e c o m -

I ' * "  • • r

m e n d  a s e t t l e m e n t  to the parties.

(e) E i ther p a r t y  m a y  appeal the findings of fact or the r e c o m­

m e n d e d  s e t t l e m e n t  to the commissioner. If the d i v i s i o n  is u n a b l e  to 

b r i n g  ab out a s e t t l e m e n t  b e t w e e n  the parties, it m a y  c e r t i f y  the 

dispute to the commissioner. A f t e r  r e v i e w i n g  the dispute, the c o m m i s "

sioner shall issue a rulingffk=="'  h £—  T '̂ill,yl

— (f) The inter n a l  d i s c r i m i n a t i o n  complaint proce d u r e  s u p p l e m e n t s  

any o t h e r  c o m p l a i n t  p r o c e d u r e s  a v a i l a b l e  to complainants.

(g) The d i v i s i o n  m a y  not m a k e  p ubl ic the records of an o n g o i n g  

i n v e s t i g a t i o n  or conciliation. A f t e r  a case is closed the d i v i s i o n
vi ■S. -V*

•sha-H. r e l e a s e  i n f o r m a t i o n  that is not otherwise,, confidential^/ u p o n  

request to do so. 6'/ •S'+4̂ ’*

dec. 44.21.430. R I G H T S  A N D  PROHIBIT IONS. (a) C o m p l a i n a n t s  m a y

-3-
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h a v e  an indivi d u a l  of their choice p r es ent during an interview, dis--

cussion, or o ther conference h e l d  during the inv estigation and con-

5 K W  J - V v " % \ e V L _ \ 4 ! lc i l i a t i o n  of their complaint.
- j» o  U ' " ‘ T  ^

(b) A  complainan t m a y  the division to close- an inves- 

ti g a t i o n  or conci l i a t i o n  by filing a w r i t t e n  reques t with- the d i v i­

sion.

(c) R e t a l i a t i o n  for exerci sing rights provided u nder AS 44.21.*' 

400 - 44.21.450, threats of r e t a l i a t i o n  or any other form  of c o e r c i o n

that d i s c o u r a g e s  or attempts to d iscourag e a p erson from f i l i n g  or 

c o o p e r a t i n g  in an investigat ion of a complaint or that incites or 

compels or attempts to incite or compel an act f orbidden by state or 

f e d eral '"anti-discrimination law is prohibited.
e

' (d)..-A p e r s o n  w h o  violates (6) of this section may b e  d i s c i -
ui*> ~*<i ivvvKj<^<>rr*

pi i n e d T ^ e ^ d i  s c i p L in^jpa^  J ipc lude^te..rrriiiubt'ior^o4-s4^ij€^Bp4rfiymefn t .

Sec. 44.21.440. ACCESS TO C O N F I D E N T I A L  RECORDS. (a) N o t w i t h­

standing A S  39.25.080, the d i v ision m a y  have access to all r e c o r d s  

n e c e s s a r y  to carry outs its functions u n d e r  AS 44.21.400 - 44.21.450.

I (b) The division m a y  not m a k e  p u b l i c  c onfidential i n f o r m a t i o n  

o b t a i n e d  u n d e r  (a) of this section. However, the division m a y  m a k e  

pu b l i c  s t a t i s t i c a l  information compi l e d  f r o m  conf idential records.

Sec. 44.21.450. L I A I S O N  W I T H  AGENCIES. (a) The d ivision is the 

p r i m a r y  l i a i s o n  b e t w e e n  the e x e c utive b r a n c h  and other g o v e r n m e n t  

agenc i e s  for all equal employme nt o p p o r t u n i t y  and affirmat ive a c t i o n

matters . Executive b r a n c h  agencies and departments r e c e i v i n g  in- 
^ F r vU ) tysnci-Z* ■■■ 1

q u i r i e s ^  c o n c e r n i n g  an equal emplo y m e n t  opport u n i t y  cr a f f i r m a t i v e

a c t i o n  m a t t e r  shall refer the inquiry to the division. E x e c u t i v e

b r a n c h  agenc ies and departments shall n o t i f y  the div ision b e f o r e

w ith any civil or h u m a n  rights compliance agency. <
ji

vJ (b) A n  agency or individual  filing charges of d i s c r i m i n a t i o n

j :
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*

1 a g a i n s t  any d e p a r tm en t ,  a g en cy  o r  o f f i c i a l  in  t h e  e x e c u t i v e  b r a n c h
2 s h a l l  s e r v e  th e  c h a r g e  on t h e  d i v i s i o n  w i t h  a copy  t o  th e  r e s p o n d e n t .
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V ic Fischer, Chairm an • 1024 W . 6th Ave., Suite 204 C ,
Anchorage, A laska 99501 

Official Business (907) 278-3654

August 1 2 , 1 9 8 3

Fred Johnson, Chairman 

A laska Black Caucus 

P.O. Box 3 3 4 2  
Anchorage, Alaska 9 9 5 1 0

Dear Mr. Johnson,

Attached is a summary of the Legislative Budget & Audit report on the 

Department of Administration, Division of Equal Employment Opportunity. I 

have requested the full report and will forward you a copy when I receive 

it.

While the auditors fell short of recommending that the DEEO be moved to the 

Governor's office, they do indicate a strong need for more executive branch 

support and active interest.

The State Affairs Committee is continuing to work with the Governor's office 

responsible for appointments to boards and commissions to provide the 

information and overview you requested in your previous letter.

I will forward that information as soon as it is complete.

Best regards,

Se .c Fischer

VF/gb

attachment



April 20, 1983

Fred Johnson, Chairman 

E. Louis Overstreet, President 

A l a s k a  Black Caucus 

P.O. B o x  3 3 4 2  
Anchorage, A K  9 9 5 1 0

Gentlemen:

M a n y  thanks for your April 1 3  letter about state hiring practices and 

the progress of the audit that I've requested. I share your concern

that the audit will not extend to all agencies in need of review.

I agree that little can be done before the end of session. Rather than

wait until next year, however, I'd like to pursue this during the

interim.

In addition, the Governor's office responsible for appointments to 

boards and commissions will be conducting a review of past appointments 

and developing recommendations for future appointments, specifically in 

view of increasing participation of women and minorities. I will be 

w o r king with them on this project during the interim.

Thanks again for your letter and your xirid words. Mv aide. ft'H.m

will contact you when we get back to Anchorage to w o rk nqt. some _ 

coordinated stpnteyy^t-n make the state assume responsibility for their 

hiring practices and to eliminate systemic discrimination against women 

and minorities. Together we can do something about this, alone I can 

hardly make a dent.

Best regards,

Senator Vic Fishcer

f



September 1 , 1 9 8 3

To: Billy Berrier, Director

Legislative Legal Services

From: Senator Vic Fischer

Re: Drafting request/ Equal Employment Opportunity

Recently Legislative Audit completed a review of the Divsion of Equal 

Employment Opportunity in the Department of Administration. 1 refer you 

the report released April 2 9 , 1 9 8 3  under Audit Control Number 
0 2 - 4 1 6 4 - 8 3 -R.

The report makes several references to the need for statutory authority 

clearly stating the divisions scope and responsibilities. Specifically, 

Commissioner Rudd suggests this may be the best solution to "wavering" 

support for EEO (see page 3 3 ).

I would like a bill drafted that cleurly stnteG the divisions authority 

and responsibilities, which heretofore have been essentially 

administrative functions. Pleuse consult with Commissioner Rudd to 

assure that the draft appropriately and completely addresses the issues 

raised in the audit.

Please contact my uide, Ginger Bairn, at 2 7 8 - 3 6 5 4  should you have any 

ques t i o n s .

cc: Lisa Rudd, Commissioner DOA

E.Louis OverBtreet, Alaska Black Caucus



l&bor r e l a t i o n * / l a b o r  

g f f v t a g m t  o r g a n i s a t i o n

REQUEST FOR: BILL / W  RESOLUTION RESEARCH r j  OTHER r j

SUBJECT E E O  D i v i s i o n  A u t h o r i t y ____________________________________________________
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WORK DRAFT WORK DRAFT WORK DRAFT

13-1525 
C r a m e r  
1/27/84 ✓

IN THE SENATE

SENATE BILL NO. 1
Jh m A a x ^

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  <

TH I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act c r e a t i n g  a divisi on of e q u a l  emplo y m e n t

opport u n i t y  in the Departme nt of A d m i n i s t r a t i o n . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. AS 44.21.020 is a m en ded to read:

Sec. 44.21.020. DUTIES OF DEPARTMENT. The D e p a r t m e n t  of A d m i n i s­

tration shall

[(1) Repealed.]

(1) [(2)] make surveys and studies to i m p r o v e  a d m i n i s t r a­

tive procedures, methods, and organization;

p u r p o s e s ;

(4) [(5)] operate c e n t r a l i z e d  p u r c h a s i n g  a n d  s u p p l y  s e r­

vices, and n e c e s s a r y  storerooms and warehouses;

(5) [(6)] allot space in state b u i l d i n g s  to the v a rio us

d epart m e n t s  a c c o rding to n e e d  and available  space;

(6) [(7)] supervise telephone, mailing, m e s s e n g e r ,  d u p l i c a t­

ing, and similar services a d a p t a b l e  to c entra lized m a n a g e m e n t ;

(7) [(8)] a d m i n i s t e r  the p ublic employees' r e t i r e m e n t  

s y s t e m  and teachers' r e t i r e m e n t  system;

(8) [(9)] a d m i n i s t e r  a statewide p e r s o n n e l  program, i n c l u d­

ing central p e r s onnel services such as rec ruitment, e x a mi nation, 

p o s i t i o n  classification, and p ay administration;

(9) [(10)] a dmini s t e r  the A l a s k a  Pioneers' Homes;

-1-

(2) [(3)] keep genera l accounts;

(3) [(A)] approve v o u c h e r s  and disb urse funds for all



(10) [(11)] a d m i n i s t e r  a n d  supervise  a statewide a u t o matic

data p r o c e s s i n g  program;

[(12) Repealed.]

(11) [(13)] study, design, implement, and m a n a g e  the t e l e c o m­

mu n i c a t i o n s  systems a n d  services of the state u n d e r  AS 44 .21.300 - 

AA.21.330j.

(12) study, formulate, recomm end, review, and a d m i n i s t e r  equal 

e m p l o y m e n t  o p p o r t u n i t y  and a f f i r m a t i v e  a c tion p r o g r a m ? , policies, and 

p r a c t i c e s  u n d e r  AS 44.21.400 - 4A.21.fr80.

* Sec. 2. A S  A A . 21 is a m e n d e d  by a d d i n g  n e w  sections to read:

A R T I C L E  8. D I V I S I O N  OF E Q U A L  E M P L O Y M E N T  OPPORTUNITY.

Sec. AA.21.A00. D I V I S I O N  CREATED. The d i v i sion of equal e m p l o y­

men t  o p p o r t u n i t y  is e s t a b l i s h e d  in the D e p a r t m e n t  of Administration.

Sec. AA.21.A05. DIRECTOR. (a) The d i v i sion shall be a d m i n i s­

tered by a d i r ecto r a p p o i n t e d  by the commissioner.

(b) The di7..;tor shall advise the g o v er nor and the c o m m i s s i o n e r  

on equal emp loyment and a f f i r m a t i v e  action programs, policies, and 

p r a c t i c e s .

Sec. AA.21.A10. POWERS A N D  D U T I E S  OF THE DIVISION. (a) The 

d i v i s i o n  shall

(1) act to ensure the r e c r u i t m e n t  of m e m b e r s  of p r o t e c t e d  

classes  for em ployment and to e nsur e that all employees and applicants  

for e m p l o y m e n t  are t r eated f a i rly and n o t  subjected  to d i s c r i m i n a t i o n  

p r o h i b i t e d  by state or federal law as to employment, ap plic a t i o n s  for 

e mployment,  or recruitment;

(2) formulate p o l icies a n d  pro grams to prom ote equal e m­

ploy m e n t  o p p o r t u n i t y  and a f f i r m a t i v e  action;

(3) e s t a b l i s h  and p e r i o d i c a l l y  r e v i e w  an a ffirm a t i v e  a c t i o n  

p l a n  for e m p l o y m e n t  in the e x e c u t i v e  b r a n c h  of state government;

-2 -
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(4) advise the g o v e r n o r  a n d  the c o m m i s s i o n e r  on procedure s

to

(A) e nsure  the e f f e c t i v e  r e c r u i t m e n t  of m e m b e r s  of 

p r o t e c t e d  classes into the w o r k  force of the e x e c u t i v e  branch;

(B) i d e ntify andl e l i m i n a t e  l.^rriers in d e part ments and 

agencies and in the p e r s o n n e l  s y s t e m  to the employ m e n t  and 

a d v a n c e m e n t  of m e m b e r s  of p r o t e c t e d  classes and u n d e r - r e p r e s e n t e d  

groups; and

(C) p r o v i d e  a s s i s t a n c e  to m e m b e r s  of p r o t ected 

classes, u n d e r - r e p r e s e n t e d  groups, and others w h o  are applying 

for p o s i tions in the e x e c u t i v e  b r a n c h  cf state government;

(5) p e r i o d i c a l l y  r e v i e w  the activi t i e s  of d ep artments and 

agencies to iraplement a f f i r m a t i v e  a c t i o n  and equal e m p l o y m e n t  o p p o r­

tunity; and

(6) prov ide i n f o r m a t i o n  and t r a i ning on equal employment 

o p p o r t u n i t y  princ i p l e s  and a f f i r m a t i v e  a c tion r e q u i r e m e n t s  to d e p a r t­

ments, agencies, and em plo y e e s  and assist them in e l i m i n a t i n g  any 

d i s c r i m i n a t o r y  p r o c e d u r e s  and practices;

(7) p r o v i d e  t e c h nical a dvi ce to agencies in the ex ecutive 

br a n c h  of state g o v e r n m e n t  on c o m p l i a n c e  w i t h  AS 18.80 and provisions 

of federal  law p r o h i b i t i n g  discrimination;

(8) report a n n u a l l y  to the g o v e r n o r  and the c o m m i s s i o n e r  on 

equal e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  m a t t e r s  e n c o u n­

tered in the pre vious year;

(9) adopt r e g u l a t i o n s  n e c e s s a r y  to carry out the duties 

imposed b y  AS 4 4.21.400 - 44.21.480.

(b) The d i v i s i o n  m a y  r e c o m m e n d  legisl a t i v e  or a d m i n i s t r a t i v e

a c t i o n  to the g o v e r n o r  and the c o m m i s s i o n e r  r e l a t i n g  to equal e m p l o y­

men t  o p p o r t u n i t y  and a f f i r m a t i v e  a c tion matters.
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Sec. A 4.21.420. L I A I S O N  W I T H  AGENCIES. The d i v isio n is the 

p r i m a r y  liaison b e t w e e n  the e x e c u t i v e  b r a n c h  and other federal or 

state c omplia nce a g e n c i e s  for all equal e mp loyment oppo rt u n i t y  and 

a f f i r m a t i v e  a c t i o n  matte r s .  E x e c u t i v e  b r a n c h  agencies and departments 

r e c e i v i n g  inquiries f r o m  these compl i a n c e  agencies concernin g an equal 

e m p l o y m e n t  o p p o r t u n i t y  or a f f i r m a t i v e  a ction m a t t e r  shall refer the 

i n q u i r y  to the division.

Sec. AA.21.A30. P A R T I C I P A T I O N  IN E M P L O Y M E N T  D I S C R IMINATI ON 

INQUI R I E S  A G A I N S T  T H E  STATE. A n  e x e c u t i v e  b r a n c h  a gen cy or department 

that is the r e s p o n d i n g  p a r t y  in an offici al inquiry, c omplaint i n v e s t i­

gation, or h e a r i n g  b a s e d  on equal employment opp ort u n i t y  or a f f i r m a­

tive a ction issues f r o m  a state or federal c ompliance agency shall ask 

for advice from the d i v isio n before p a r t i c i p a t i n g  in the inquiry, 

investigation, or hearing. The d i v i s i o n  m a y  take part in all c o n v e r s a­

tions and m e e t i n g s  b e t w e e n  the p a r t i e s  and r e v i e w  all w r i t t e n  c o m m u n i­

cations from the a g e n c y  or departmen t about the inquiry, i n v e s t i g a­

tion, or hearing.

Sec. AA.21.AA0. S E RVI CE OF P R OCESS  IN A D M I N I S T R A T I V E  HEARINGS. 

A n  a g e n c y  or i n d i v i d u a l  filing charges of employment  d i s c r i m i n a t i o n  in 

an a d m i n i s t r a t i v e  p r o c e e d i n g  a g ainst any department, agency, or o f f i­

cial in the e x e c u t i v e  b r a n c h  shall serve the charge on the division 

and deliver a copy to the respondent.

Sec. AA.21.A50. I N T ERNA L D I S C R I M I N A T I O N  COMPLAINTS. (a) The 

d i v i s i o n  shall e s t a b l i s h  an internal d i s c r i m i n a t i o n  complaint p r o c e­

dure for compl a i n t s  of e m p l o y m e n t  d i s c r i m i n a t i o n  in the executive 

b r a n c h  of state government.  The proced u r e s  shall be informal and 

o r i e n t e d  toward r e s o l u t i o n  of c omplaints w i t h o u t  resort to judicial 

proceedings. A  c o m p l a i n a n t  m a y  p u r s u e  r e s o l u t i o n  of a complaint under 

AS 18.80 or o t h e r  f e d e r a l  or state laws or r e gulations at the same

A



time the c o mpl ainant is p u r s u i n g  resolu t i o n  of the complaint under 

this procedure.

(b) The d i v isi on shall accept complaints of employ m e n t  d i s­

cri m i n a t i o n  from e m p l oyees or applicants for e mploym ent w h o  believe 

that they have b e e n  d i s c r i m i n a t e d  against because of race, rel.'gion, 

color or n a t i o n a l  origin, age, p h y s ical handicap, sex, m a r i t a l  status, 

changes in m a r i t a l  status, p r e g n a n c y  or parenthood.

(c) The d i v ision m a y  accept a complaint filed by an emplo yee w ho 

is not dir ectly a f f e c t e d  by an alleged d i s c r iminato ry a c t i v i t y  if the 

complaint is on b e h a l f  of an employee or applicant.

(d) The d i v ision m a y  initiate a complaint if it has r eason to 

b e l i e v e  p r o h i b i t e d  e m p l o y m e n t  d i s c r i m i n a t i o n  has occurred.

(e) The d i v ision m a y  not accept a complaint u n t i l  the c o m p l a i n­

ant has made r e a s o n a b l e  efforts to resolve the dispute w i t h i n  the 

depart m e n t  or agency w h e r e  the alleged disc r i m i n a t o r y  a c t i v i t y  o c c u r­

red.

(f) The complain t shall be in w r i t i n g  c': a form a p p r o v e d  by the 

division.

(g) The d i v i s i o n  shall investigate complaints a c c e p t e d  for 

p r o c e s s i n g  and n o t i f y  the p a rties of its findings of fact. If it 

finds evidence of discr i m i n a t i o n ,  the divi sion shall try to resolve 

the dispute by conference, conciliation, and p e r s u a s i o n  and m a y  r e c o m­

mend  a settlement to the parties.

(h) Either p a r t y  m a y  appeal the findings of fact or the r e c o m­

men d e d  settlement to the commissioner. If the d i v i s i o n  is u nable to 

b r i n g  about a settl e m e n t  b e t w e e n  the paities, it m a y  c e r t i f y  the case 

to the commissioner. A f t e r  r e v i e w i n g  the case, the c o m m i s s i o n e r  shall 

issue a w r i t t e n  r u l i n g  in w h i c h  the commi ssioner approves, amends, or 

reverses the divis i o n ' s  findings of fact and r e c o m m e n d e d  settlement.
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(i) The div ision m a y  n ot m a k e  p u b l i c  the records of an ongo ing 

i n v e s t i g a t i o n  or conciliation. A f t e r  a case is closed the d i v is ion 

shall r e l e a s e  information that is n o t  o t h e rwise c o nfide ntial up on 

r e q u e s t  to do so.

Sec. 44.21.460. RIGHTS A N D  PRO HIBITIONS. (a) C o m p l a i n a n t s  may 

have an i ndividual of their choice p r e s e n t  at an interview, d i s c u s­

sion, or other conference hel d d u r i n g  the i nvest i g a t i o n  and c o n c i l i a­

tion of their complaint.

(b) A  complainan t m a y  r e q u e s t  the d i v i s i o n  to close an i n v e s­

tiga t i o n  or c o n ciliation  b y  filing a w r i t t e n  request w i t h  the d i v i­

sion.

(c) R e t a l i a t i o n  for e x e r c i s i n g  rights p r o v i d e d  under AS 44.21.- 

400 - 44.21.480, threats of r e taliation, or any other f o r m  of c o e r­

cion that di scou r a g e s  or attempts to d i s c o u r a g e  a p e r s o n  from filing 

or c o o p e r a t i n g  in an i n v estig ation of a comp laint or that incites or 

compels or attempts to incite or compel an act forbidden by state or 

federal a n t i - d i s c r i m i n a t i o n  law is prohibited.

(d) The immediate superv i s o r  of an employee w h o  v i o l a t e s  (c) of 

this secti on m a y  discipline the e m p l o y e e  u n d e r  AS 39.25, or an a g r e e­

ment  e n t e r e d  u n d e r  AS 23.40, or other  d i s c i p l i n a r y  p r o c e d u r e s  and 

r e g u l a t i o n s  that apply to that employee.

Sec. 44.21.470. ACCESS TO C O N F I D E N T I A L  RECORDS. (a) N o t w i t h­

stan d i n g  AS 39.25.080, the d i v i s i o n  m a y  have access to all records 

n e c e s s a r y  to carry out its functions u n d e r  AS 44.21.400 - 44.21.480.

(b) The division m a y  not make p u b l i c  any c o n f i d e n t i a l  i n f o r m a­

tion o b t a i n e d  u n d e r  (a) of this section. However, the d i v i s i o n  may 

ma k e  p u b l i c  statistical i n f o r m a t i o n  c o m p i l e d  from c o n f i d e n t i a l  r e­

cords .

Sec. 44.21.480. DEFINITIONS. In AS 44.21.400 - 44.21.480,



(1) "a pplicant" includes applic a n t s  for positions in the

classified, p a r t i a l l y  exempt, and exempt services in the executive 

b r a n c h  of state government;

(2) " c o m missi oner" means the c o m m i s s i o n e r  of a d m i n i s t r a­

tion ;

(3) "employee" includes permanent, probatio nary, p r o v i­

sional, and n o n p e r m a n e n t  employees in the classified, partially

exempt, and exempt services in the e x e c utive b r a n c h  of state g o v e r n­

ment j

(A) "member of a p r o t e c t e d  class" means a woman, a m i n ority

person, a h a n d i c a p p e d  person, a Viet N a m  era veteran, a disabled

veteran, or a m a n  who is an a pplicant for a p o s i t i o n  in w h i c h  m e n  have

not b e e n  tradi t i o n a l l y  employed. As u s e d  in this p a r a g r a p h

(A) "minority person" m eans a m e m b e r  of one or m o r e  of 

the follow ing groups:

(i) a person h a v i n g  origins in any of the o r i g i­

nal peoples of North A m e r i c a  and w h o  mai nt a i n s  cultural 

identi f i c a t i o n  through tribal a f f i l i a t i o n  or community 

r e c o g n i t i o n  w i t h  those peoples;

(ii) a person h a v i n g  origins in any of the b l a c k  

racial groups of Africa;

(iii) a p e rson of Mexican, P u e r t o  Rican, Cuban, 

South American, or other Spanish cultur e origin, regardless 

of race; or

(iv) a p e rson w i t h  a n c e s t r y  in the Indian s u b c o n­

tinent, the r e g i o n  r e f e r r e d  to as the Far East, Southeast 

Asia, or the Pacific Islands, b u t  n o t  the r e g i o n  r e f e r r e d  to 

as the M i d d l e  East;

(B) " h a n d i c a p p e d  p e r s o n "  mean s a p e r s o n  w h o  has a [
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p h y s i c a 1 , sensory, menta l, or e m o t i o n a l  d i s a b i l i t y  that s u b s t a n­

tially limits one or m o r e  m a j o r  life activities;

(C) "Viet N a m  era v e t e r a n "  m e a n s  a p e r s o n  w i t h  181 

days or m o r e  a ctive service in the armed forces of the United 

States w h o  has b e e n  h o n o r a b l y  d i s c h a r g e d  after h a v i n g  served 

d uring any p e r i o d  b e t w e e n  A u g u s t  U 1964, and N o v e m b e r  7, 1975; 

m e m b e r s h i p  in the class lasts for a period of four years from the 

date on w h i c h  the v e t e r a n  is h o n o r a b l y  d i s c h a r g e d  from the armed 

f o r c e s ;

(D) "di~ .bled v e t e r a n "  has the m e a n i n g  given in AS 39.- 

2 5 . 1 5 0 ( 1 9 ) ( B ) .
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Origina l sponsor/: State Affairs Committee

IN T H E / S E N A T E

CS F O R  SENATE BILL NO. 395

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act creating a d i v i s i o n  of equal . empl oyment

' o p p o r t u n i t y  in the D e p a r t m e n t  of A d m i n i s t r a t i o n . "

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 44.21 is amended  by a dding n e w  sections to read: 

A R T I C L E  8. D I V I S I O N  OF EQUAL E M P L O Y M E N T  OPPORTUNITY.

Sec. 44.21.400. D I V I S I O N  CREATED. The d i v ision of equal e m p l o y­

ment  opportunity is e s t a b l i s h e d  in the D epar tment of Administration.

Sec. 44.21.405. DIRECTOR. The d i v ision shall be a d m i n i s t e r e d  by 

a director appoi nted by the commissioner.

Sec. 44.21.410. POWE RS AND DUTIES OF THE DIVISION. (a) The

division shall ii

(1) e s t a blish  and p e r i o d i c a l l y  r e v i e w  an a f f i r m a t i v e  action 

for employment in the executive b r a n c h  of state government; .

— -— ^  (2)*. d e v e l o p - a ^ b a n — co'^bromotc the recruitment of m e m b e r s  of

p r o t ected classes for emplo yment irr— th-e— e x e c u t i v e  b r a n c h  of state 

government.i-®«'d-'raavise the divi sion of p e r s o n n e l  in the Depra-rtment of 

A d m i n i s t r a t i o n  and other d e p a r t m e n t s ^ a n d  agencies^ about— the_plan.;

(3) consult w i t h  departmental equal e mpl oyment o p p o r t u n i t y  

officers about e q u ^ ^ e m p l o y m e n t

4) adopt r e g u l a t i o n s’ n e c e s s a r y  to carry out the dutie 

imposed by AS 44.21.400 - 44.21.450 in accordanc e w i t h  the Admipar£tra

legislative or a d m i n i s t r a t i v eThe division
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S e c . 1

:ie g o v e r n o r  and the coimnissioner r e l a t i n g  to equal employ- 

p i t y  and affi rm a t i v e  a ction matters.

.21.420. A F F I R M A T I V E  A C T I O N  PLAN. (a) The division

/

shall ann ually develop and submit to the g o v ern or an a f fi rmative 

a ction plan nor the execu t i v e  b r a n c h  of state government. The plan 

b e com es effectiv e u p o n  the signature of the governoi a n d . remains in 

effect u ntil a subse quent plan is a p p roved by the governor.

(b) Each e x e c u t i v e  b r a n c h  department and agency shall comply 

w i t h  the a f f i r m a t i v e  a ction plan. Each c o m missi oner or executive head 

of an agency shall report quart e r l y  to the division about activities 

to i m p l qment^dn d co mply w i t h  the plan.

^SeC. 44.21.430. E M P L O Y M E N T  D I S C R I M I N A T I O N  COMPLAINTS. (a) The 

divisio n shall conduct an impartial fact-finui.ng investi gation of each 

complaint of e mploy m e n t  d i s c r i m i n a t i o n  . in the executive oranch of 

state governm ent r e p o r t e d  to the division^

(b) An equal employment o p p o r t u n i t y  officer in an executiv e 

branch, department, or agency shall n oti fy the division w h e n  the 

officer receives a compl aint all eging e mployment discrimination. .

(c) The division  m a y  not make p ub lic the records of an o n go ing 

investigation. However, the d i v i s i o n r e l e a s e  records of an o n­

going in ves t i g a t i o n  to the A l ask a State Comm is s i o n  on H u m a n  Rights or 

the Office of the O m b u dsman  if the c omp lainant authorizes the r e l ease  

in w r i t i n g  and if the commis sion or the office is pursuing an i n v e s­

tigation on b e h a l f  of the complainant. After a case is c l osed the 

division shall relea se inform a t i o n  that is not otherwise c o n fidenti al 

upon request to do so.

Sec. 44.21.440. A C CE SS TO C O N F I D E N T I A L  RECORDS. (a) N o t w i t h­

standing AS 39.25.080, the division m a y  have access to all records 

necessary to carry out its functions u nder AS 44.21.400 - 44.21.450. ■
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(b) The div ision m a y  not make public any c o nfide ntial i n f o r m a­

tion o b t a i n e d  u nd er (a) of this section. However, the division may 

m a k e  p ublic statistical inf ormation compil ed from c onfi d e n t i a l  r e­

cords .

Sec. 44.21.450. DEFINITIONS. In AS 44.21.400 - 44.21.450

(1) " c o m missio ner" means the co mmis s i o n e r  of a d m i n i s t r a­

tion;

(2) "employme nt in the executive branch of state g o v e r n­

ment" includes employmen t as a permanent, probationary, provisional,

or n o n p e r m a n e n t  em ployee in the classified, p a r t i a l l y  exempt, and

exempt services in the executive branch of state government;

(3) "member of a protected  class" means a person p r o t e c t e d  

by federal or state laws that prohibit d i s c rimina tion in employment.
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§ 18.80.150 H e a l t h  a n d  S a f e t y § 18.80.150

rise to the cause of action, the court shall, at the request of the commis­
sion, defer proceedings for a period of not more than 45 days or such 
extended period as the court may allow; except that the court may enter 
an order or injunction if necessary to prevent irreparable injury to the 
plaintiff.
(b) If within the period allowed th:- .ommission conducts a hearing 

and reaches a decision under AS 18.80.120 and 18.80.130, the decision 
of the commission is binding on the parties to the court action as to all 
issues resolved in the hearing but not as to any issues not resolved in 
the hearing.
(c) When proceedings in the superior court are deferred for a hearing 

and decision by the commission under this section, the plaintiff may 
proceed, after the decision of the commission, as an aggreived party for 
the purpose of obtaining judicial review under AS 18.80.135, whether 
or not he was a party to, or complainant in, the commission pro­
ceedings.
(d) If the commission does not intervene or file a certificate and 

conduct a hearing as provided in this section, the court has complete 
jurisdiction of the case, notwithstanding the provisions of AS 
18.80.280. (§ 2 ch 240 SLA 1970)

N O TES TO  D E C IS IO N S

Executive d ire c to r cannot in itia te  
c lass action in su p e r io r c ou rt. — 
Although tho Commission oi\joys a limited 
right under subsection (a ) to intervene in n 
private class action brought pursuant to 
AS 22.10.020(c), tho executive director 
does not hnvc statutory authority to in iti­
ate a ciass action in tho suporior court.

Hotel Employees Local 879 v, Thomas, 
Sup. Ct. Op. No. 1280 (F ile No. 2703), 551 
P.2d 942 (1976).

The comm ission is w ithou t uu tho rity  
to be g ranted the status o f  an 
in te rv cn o r und er this section. Johnson 
v. State, Sup. Ct. Op. No. 2035 (F ile  No. 
3899), 007 P.2d 944 (1980).

Article 3. Commission Reports and Publications.

Section
150. Annunl report
150. Informative publications

Sec. 18.80.150. Annual report. The commission shall report unnu- 
ally to tho governor and the legislature on civil rights problems it has 
encountered in the preceding year, and may recommend legislative 
action. The commission shall provide tho Legislative Affairs Agency 
with 100 copies of tho report during the week preceding the convening 
of the annual legislative session for legislator and library distribution. 
Tho commission shall make copies of the roport available to the public. 
(§ 1 ch 15 SLA 1963; am § 1 ch 75 SLA 1978)
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§ 18.80.160 A l a s k a  S t a t u t e s § 18.80.160
E ffec t o f  amendments. —  The 1978 

amendment rewrote this section.

NOTES TO DECISIONS

The leg is la tu re  in tended the com m is­
sion to be m ore  than a sim p le com ­
p la in t-tak ing  bu reau ; the statutory 
scheme constitutes a mandate to the 
agency to seek out and eradicate discrim­
ination in employment, in credit and

financing practices, in places o f public 
accommodations and in the sale, lease or 
rental o f real property. Hotel Employees 
Local 879 v. Thomas, Sup Ct. Op. No. 1280 
(P ile  No. 2703), 551 P.2u w42 (1976).

Sec. 18.80.160. Informative publications. The commission may 
prepare and distribute pamphlets and press releases to inform the 
public of its constitutional and statutory civil rights. The commission 
shall submit proposed publications to the Department of Law for a 
eview of legal accuracy. (§ 1 ch 15 SLA 1963)

Article 4. Discriminatory Practices Prohibited.

Section Section
200. Purpose 
210. C ivil righta
215. Activities in aid o f housing for minor­

ity groups 
220. Unlaw ful employment prnctices 
230. Unlaw ful practices in places o f public 

accommodation 
240. Unlnwful practices in the sale or 

renta l o f real property

250. Unlaw ful financing practice 
255. Unlaw fu l practices by the B tu le  or its 

political subdivisions 
250. Coercion 
270. Penalty
250. Acquittal bars other actions 
2!)0. Local human rights commissions 
295. Apprenticeship programs

C o lla te ra l re fe rences. — 15 Am. Ju r. 
2d, C ivil Rights. 4-2G0.

14 C.J.S., C ivil Rights Supplement, 
H  12-80.

Constitutionality o f statute as affected 
by discrimination in punishments for 
smno offense based upon age, color, or sex. 
3 ALU 1614; 8 ALR 854.

It\junclion to prevent one pemon from 
associating with another. 5 ALR 1044.

Validity of Btatute precluding alien from 
acting as f, iiardian. 39 ALR 943.

ConsLtt.tionality o f "civil rights" leg­
islation by la te . 49 ALR 505.

Vulidity »nd const; action o f slututes 
making conspiracy to deprive or 
deprivation o f constitutional right a 
federal offense. 162 ALR 1373.

Racial segregation. 38 ALR2d 1188.
Municipal corporation's power to enact 

civil rights ordinance. 93 ALR2d 1028.
Validity nnd efTcct o f gift for charitable 

purposes which excludes otherwise

qualified beneficiaries becnuse o f their 
rtce or religion. 25 ALK3d 736.

Actionability under state statutes o f dis­
crimination becausu o f complaining 
party's association with persons o f differ­
ent race, color, o r the like. 35 ALK3d 859.

Racial discrimination in punishment for 
crime. 40 ALR3d 227.

Recovery o f dnmngus for emotional 
distress resulting from discrimination 
because o f sex o r tnnriln l status. (II ALR3d 
944.

Application o f slute law to sox. discrim­
ination in iports. 66 ALR3d 1262.

Statute expressly allowing nlimony to 
wife, but not expressly ullowing alimony to 
husbnnd, as unconstitutional sen discrim­
ination. 85 ALR3d 940.

Construction nnd application o f state 
equal rights amendments forbidding 
determination o f rights based on sex. 90 
ALR3d 158.

§ J8.E0.200
Constitutional! 

protection o f fern IT  
Constitutional!

Sec. 18.80. 
matter of legit 
of the state bi 
marital statu; 
a matter of i 
threatens the 
also menaces 
health, safety 
(b) Thereto 

chapter to eli 
credit atd fin 
the sale, lease 
nati nal origi 
pre; incy or 
sed aws per 
rest ctions ot 
1976;

Objective o f  t 
ination nnd prev 
in m tny facets o 
discrimination it 
color, national c 
status, pregnane 
Employees Local 
Op. No. 1280 (Fil 
(197(1).

S im ila rity  lie 
18.80.295 und Ti 
C iv il R ights Act 
v. A laska Wood 
No. 1720 (File 1 
(1978), rov’d on 
584 (1979), upp 
1040, 100 S. Ct 
(1980).

State ju risd ic  
The National La 
the principle of 
not deprive the . 
lion to honr cast 
discrimination I 
unions on the h 
RCA Alnscom t 
Sup. Ct. Op. No. 
P 2d 1328 (1 3 7 V
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Powers and duties of the Directo.r

Director shall solicit and take into account the comments of departmental 
Equal Employment Opportunity officers.

Create a plan for affirmative action for the state.

Develop a plan and advise the Division of Personnel and other agencies on 
targeted recruitment.

Plan developed under (a) shall be submitted to the Governor once a year for 
approval by the Governor.

The affirmative action plan shall be in effect for one year from the date of 
approval or until a new plan is approved by the Governor.

Each department shall comply with the plan.

Each commissioner shall make a quarterly report to the division reflecting 
their compliance with the plans.

Departmental Equal Employment Opportunity officers shall notify the division 
of EEO of all complaints.

The division shall conduct an impartial fact finding investigation of all 
complaints reported to that division.

The complainant must be notified that they may also take their complaints to 
the Ombudsman or the Human Rights Commission.

The Human Rights Commission, and the Ombudsman's office shall have access to 
files and persons involved in the complaint, if the complainant seeks those 
avenues of recourse.

What is the Division Director to do if a department is not complying n t h  

the plan.

Authority to promulgate regulations in compliance with this act.

Should we include a section stating tnat all State employees shall be 
notified of how they can make a complaint of ddiscrimination, and what their 
rights are after they make a complaint.

Create a division.



Sec. 44.19.970. DEFINITIONS. As used in secs. 960 - 970 of •‘■his chapter, 
'•'members of the protected classes" means those persons protected by federal 

or state anti-discrimination laws.

Sec. 2. This Act takes effect July 1, 1978.



Create a division.

Powers and d u t ie s  o f th e  D i r e c t o . r

Director shall solicit and take into account the comments of departmental 

Equal Employment Opportunity officers.

Create a plan for affirmative action for the state.

Develop a plan and advise the Division of Personnel and other agencies on 

targeted recruitment.

Plan developed under (a) shall be submitted to the Governor once a year for 
approval by the Governor.

The affirmative action plan shall be in effect for one year from the date of 
approval or until a new plan is approved by the Governor.

The division shall conduct an impartial fact finding investigation of all 
complaints reported to that division. investigation or all

I? 6 « r,ant ™ st V  notified that they may also take their complaints to 
the Ombudsman or the Human Rights Commission.

Authority to promulgate regulations in compliance with this act.

Each department shall comply with the plan.

Each commissioner shall make a quarterly report to the division reflecting 
their compliance with the plans.

Departmental Equal Employment Opportunity officers shall notify the division 
of EEO of all complaints.

The Human Rights Comm ,sion, and the Ombudsman's office shall have access to 
files and persons involved in fhe complaint, if the complainant seeks those 
avenues of recourse.

Sec. 44.19.970. DEFINITIONS. As-usedHn-secs ._9£Q— W O - o f t h f s - T tw p t e r , 
"members of the protected classes" means those persons protected by federa 

or state anti-discrimination laws.
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Sec. 4 4 .1 9 .9 7 0 . DEFINITIONS. As used in secs. 9 6 0  - 9 7 0  of this 

chapter, "members of the p r o t e c t e d  classes" means those p e r sons p r o­

tected by federal or state a n t i - d i s c r i m i n a t i o n  laws.

* Sec. 2 . This A c t  takes effect July 1 , 1 9 7 8 .
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PURPOSE OF THE REPORT

In accordance with a Legislati ve Budget and Audit Committee 
request and Title 24 of the A laska Statutes, this special 
report has b e e n  p r e pare d to evaluate the Divisi on of Equal 
E mployment Opportunity's performance in promoting and 
achieving equal employment opportunity in the executive 
b r a n c h  departments of the State of Alaska.

E valua t i o n  of performance was essentially b a s e d  on a c t i v­
ities from the beginning of the 1982 fiscal year through the 
third quarter of the 1983 fiscal year. Administrative Order 
#59 (effective June 20, 1980) was used as evaluative crite­
ria in determining DEEO's performance of its resp on s i b i l­
ities. Near the end ox the audit Administrative Order #75 
was adopted, effective April 2, 1983, which replaced the 
previous order.

The p o licy and audit approa ch utilized by the Division of 
Legisl a t i v e  Audit for Performance R eview  can best be d e­
scribed as "audit b y  exception".

This method o l o g y  focuses audit effort on areas of an 
auditee's operations that have  been identified by a p r e l i m i­
nar y  survey as having i h i g h  degree of orobabilitv for need-J  J  Q  O  O  ft '
ing i m p r o v e m e n t s .

Therefore, by design, finite audit resources are us ed to 
identify w here and h o w  improvement can be made and little 
time is devoted to reviewing well run operations or p r o­
grams. Consequently, this report highlights those areas 
needing improvement and does not emphasize those operations 
and programs that are properly function.ng.

STATE OF ALASKA -1- DIVISION OF LEGISLATIVE AUDIT
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The D i v i s i o n  o f  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  (DEEO) is r e­
spo n s i b l e  f o r  c a r r y i n g  out the S t a t e ' s  e q u a l  e m p l o y m e n t  o p­
po r t u n i t y  p o l i c y  in the E x e c u t i v e  B r a n c h  of  the S t a t e  of 
Alaska.

S p e c i f i c  du t i e s  o f  the a g e n c y  i n c l u d e  the d e v e l o p m e n t  of 
g u i d e l i n e s ,  s t a n d a r d s ,  and p r o c e d u r e s  to a s s i s t  in the
p r e p a r a t i o n  and t i m e l y  s u b m i s s i o n  o f  a f f i r m a t i v e  a c t i o n  B
p l ans for e a c h  e x e c u t i v e  b r a n c h  d e p a r t m e n t .  T h e  a g e n c y  
serves as a c o o r d i n a t o r  a n d  p r o v i d e r  of t e c h n i c a l  a s s i s t a n c e  
to e a c h  d e p a r t m e n t  in the i m p l e m e n t a t i o n  o f  t h e i r  r e s p e c t i v e  
a f f i r m a t i v e  a c t i o n  plans. In a d d i t i o n  to t h ese du t i e s  D E E O  
is r e s p o n s i b l e  for r e p r e s e n t i n g  the e x e c u t i v e  b r a n c h  in d i s­
c r i m i n a t i o n  c o m p l a i n t s  b r o u g h t  b y  o u t s i d e  a g e n c i e s  a n a  for 
d e v e l o p m e n t  o f  an  i n t e r n a l  d i s c r i m i n a t i o n  c o m p l a i n t  r e s o l u­
tio n  p r o c e s s  w i t h i n  the E x e c u t i v e  Branch.

B e s i d e s  the s p e c i f i c  duties l i s t e d  above, D E E O  has b e c o m e  an 
i n f o r m a l  r e f e r r a l  s o u r c e  for the S t a t e  and p r i v a t e  s e c t o r  on 
the c u r r e n t  st a t u s  o f  F e d e r a l  e q u a l  e m p l o y m e n t  laws and 
r e g u l a t i o n s  a n d  t h e i r  i n t e r p r e t a t i o n  b y  the courts. The 
a g e n c y  has d e v e l o p e d  a n d  t e s t e d  m a n a g e m e n t  i n f o r m a t i o n  
s y s t e m s  do p r o v i d e  b e t t e r  a n a l y s i s  of the a p p l i c a n t  
s c r e e n i n g  p r o c e s s  and the current- u t i l i z a t i o n  of  F e d e r a l l y  
d e s i g n a t e d  " p r o t e c t e d  c l a s s e s "  e m p l o y e d  in the Stat e ' s  
E x e c u t i v e  Branch.
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SUMMARY OF REPORT FINDINGS

T h e  focus of the a u d i t  c e n t e r e d  on four e v a l u a t i v e  q u e s t i o n s  
and one p o l i c y  issue. The D i v i s i o n  o f  E q u a l  E m p l o y m e n t  O p­
p o r t u n i t y  (DEEO) w a s  e v a l u a t e d  in the c o n text o f  the f o l l o w­
ing que s t i o n s :

1. Hoy  e f f e c t i v e  has D E E P  b e e n  in a s su r i n g  that e a c h  d e­
p a r t m e n t  of the E x e c u t i v e  B r a n c h  p r o v i d e s  e q u a l  e m p l o y­
m e n t  o p p o r t u n i t y  in f i l l i n g  p o s i t i o n s  and s c r e e n i n g  
a p p l i c a n t s  f o r  p o s i t i o n s ?

T h e  f i l l i n g  o f  p o s i t i o n s  a n d  the s c r e e n i n g  o f  a p p l i c a n t s  is 
l a r g e l y  a d u t y  o f  the D e p a r t m e n t  of A d m i n i s t r a t i o n ' s  D i v i­
sion of P e r s o n n e l  antf i n d i v i d u a l  departments,, T h e r e  does 
e x i s t  a s y s t e m  b y  wh£.2h  e q ual e m p l o y m e n t  o p p o r t u n i t y  and 
a f f i r m a t i v e  a c t i o n  cr.n be e n h a n c e d  at the p o i n t  o f  h i r e  (see 
R e c o m m e n d a t i o n  No. 3 for a d i s c u s s i o n  of e x p a n d e d  c e r t i f i­
cation). H o w e v e r ,  tne legal j u s t i f i c a t i o n  for i m p l e m e n t i n g  
a f f i r m a t i v e  a c t i o n  is p r e d i c a t e d  on the t i m e l y  ana r e a s o n­
able a n a l y s i s  o f  a n  A f f i r m a t i v e  A c t i o n  P l a n  ( A A P ) .

To the e x t e n t  that D E E O  has fa i l e d  to h a v e  put in p l a c e  
d e p a r t m e n t a l  A A P s  th e y  h a v e  fai l e d  to a s s u r e  e q u a l  e m p l o y­
m e n t  o p p o r t u n i t y ,  b e c a u s e  the n e e d e d  j u s t i f i c a t i o n  a n d  p r o o f  
of u n d e r u t i l i z a t i o n  is lacking. As d i s c u s s e d  in R e c o m m e n d a­
tions No. 1 a n d  2 t h e r e  has b e e n  less th a n  s a t i s f a c t o r y  c o m­
pl i a n c e  w i t h  d e v e l o p i n g  d e p a r t m e n t a l  AAPs. M u c h  of the a f­
fi r m a t i v e  a c t i o n  at the p o i n t  of hi r e  has b e e n  stymied.
D E E O  does n o t  h a v e  the a u t h o r i t y  to a s s u r e  that e a c h  d e p a r t­
me n t  is p r o v i d i n g  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  at that 
point.

D E E O  w i l l  be a b l e  to u s e  a c o m p u t e r i z e d  i n f o r m a t i o n  s y s t e m  
to b e t t e r  m o n i t o r  the f l o w  of a p p l i c a t i o n s  a n d  h i r i n g  of 
indi v i d u a l s .  In R e c o m m e n d a t i o n s  No. 2 and 3„ w e  d i s c u s s  
this p r o s p e c t i v e  u s e  to a f f o r d  b e t t e r  i m p l e m e n t a t i o n  of 
e q u a l  e m p l o y m e n t  o p p o r t u n i t y  goals,

2. H o w  e f f e c t i v e  has D E E P  b e e n  in a s s u r i n g  that e a c h  d e­
p a r t m e n t  take a f f i r m a t i v e  a c t i o n  to i m p r o v e  m i n o r i t y "  
a nd f e m a l e  u t i l i z a t i o n  in f u n c t i o n s  w h e r e  u n ­
d e r - u t i l i z a t i o n  has b e e n  notecT?

The legal b a s i s  for t a k i n g  r e m e d i a l  a f f i r m a t i v e  a c t i o n  lies 
w i t h  the d e v e l o p m e n t  of a p r e s c r i b e d  AAP. As d i s c u s s e d  in 
R e c o m m e n d a t i o n  No. 2 o f  the rep o r t  there has b e e n  w i d e s p r e a d  
d i s r e g a r d  and la c k  of use of  the AAP p r o c e s s  a n d  data. As a 
result, D E E O  h a s  b e e n  r e n d e r e d  i n e f f e c t i v e  in a s s u r i n g  that 
e a c h  d e p a r t m e n t  take a f f i - m a t i v e  a c t i o n  to i m p r o v e  m i n o r i t y  
and f e m a l e  u t i l i z a t i o n .
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I r o n i c a l l y ,  D E E O  h a s  b e e n  p l a c e d  in t o  a p o s i t i o n  o f  a c t u a l l y  
d i s c o u r a g i n g  the u s e  of  a f f i r m a t i v e  actiori m e a s u r e s  s u c h  as 
e x p a n d e d  c e r t i f i c a t i o n  (see R e c o m m e n d a t i o n  No. 3). D e p a r t­
me n t s  th a t  h a v e  n o t  sufcritted r e c e n t , a p p r o v e d  A A P  h a v e  no 
l egal b a s i s  f o r  i m p l e m e n t i n g  su c h  m e a s u r e s  a n d  D E E O  has 
e l e c t e d  to r e r t r i c t  t h e i r  e f f o r t s  to p r o t e c t  the S t a t e  f r o m  
l e gal l i a b ility.

3. H a s  D E E P  p r o v i d e d  e f f e c t i v e  p r o c e d u r es f o r  d e a l i n g  w i t h  
c o m p l a i n t s  of d i s c r i m i n a t i o n  f i l e d  'Ey S t a t e  e m p l o y e e s  
o r  a p p l i c a n t s  f o r  e m p l o y m e n t  w i t h  the S t a t e ?

D E E O  is the d e p a r t m e n t a l  r e p r e s e n t a t i v e  f o r  d i s c r i m i n a t i o n  
c o m p l a i n t s  f i l e d  a g a i n s t  E x e c u t i v e  B r a n c h  d e p a r t m e n t s  
t h r o u g h  o u t s i d e  a n t i - d i s c r i m i n a t i o n  a g e n c i e s .  In the past, 
the D i v i s i o n  h a s  a c t e d  as a d e p a r t m e n t a l  a d v i s o r  andl 
c o m p l a i n t  r e s o l u t i o n  c o o r d i n a t o r .  A c t u a l  f a c t  f i n d i n g  
i n v e s t i g a t i o n s  w e r e  n o t  c o n d u c t e d  b y  the D i v i s i o n .  W e  f o u n d  
that, t a k e n  as a w h o l e ,  d e p a r t m e n t a l  p e r s o n n e l  intei’v i e w e d  
w e r e  s a t i s f i e d  w i t h  D E E O ' s  p e r f o r m a n c e  in the h a n d l i n g  of 
f "" m a l l y  r e c e i v e d  d i s c r i m i n a t i o n  complaints..

.^tailed in A d m i n i s t r a t i v e  O r d e r  No. 75 ( e f f e c t i v e  A p r i l  
1983) D E E O  w i l l  e x p a n d  the s c o p e  of its e x t e r n a l  c o m­

pl a i n t  p r o c e d u r e s  to i n c l u d e  the fa c t  f i n d i n g  i n v e s t i g a t i o n  
of all d i s c r i m i n a t i o n  c o m p l a i n t s .  T h e s e  c o m p l a i n t s  w i l l  be 
i n v e s t i g a t e d  b y  a D E E O  trained, D e p a r t m e n t  o f  A d m i n i s­
tration, i n v e s t i g a t o r .

D E E O  has n o t  e s t a b l i s h e d  a c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  
p r o c e d u r e  that c o u l d  b e  u t i l i z e d  b y  e m p l o y e e s  o f  all. E x e c u­
tive B r a n c h  d e p a r t m e n t s  (see R e c o m m e n d a t i o n  No. 5). A d m i n­
is t r a t i v e  O r d e r  No. 59 g a v e  this r e s p o n s i b i l i t y  to DEEO.
Not all d e p a r t m e n t s  h a v e  e s t a b l i s h e d  t h e i r  o w n  i n t e r n a l  c o m­
p l a i n t  p r o c e d u r e s .  F o r  t h e s e  r e a s o n s  w e  r e c o m m e n d  th a t  a 
c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  p r o c e d u r e  be  e s t a b l i s h e d  
a n d  a d m i n i s t e r e d  b y  DEEO.

4. H o w  e f f e c t i v e  has D E E O  b e e n  in r e v i e w i n g  the a c c o m­
pl i s h m e n t s  or n o n - a c c o m p l i s h m e n t s  of S t a t e  s u p e r v i s o r s  
and m a n a g e r s  in the p e r f o r m a n c e  o f  t h e i r  £ E 0  f u n c t i o n s ?

D E E O  does n o t  r e v i e w  the a c c o m p l i s h m e n t s  of  s u p e r v i s o r s  in 
the p e r f o r m a n c e  of t h eir e q u a l  e m p l o y m e n t  o p p o r t u n i t y  (EEO) 
r e s p o n s i b i l i t i e s .  A d d i t i o n a l l y ,  b a s e d  on i n t e r v i e w s ,  d e p a r t­
me n t s  i n d i v i d u a l l y  do n o t  h a v e  an e f f e c t i v e  m e a n s  o f  e v a l u a t­
ing s u p e r v i s o r y  E E O  p e r f o r m a n c e .

On the s t a n d a r d  S t a t e  p e r f o r m a n c e  e v a l u a t i o n  f o r m  EEO duties 
are l u m p e d  t o g e t h e r  w i t h  a list of  o t h e r  m i s c e l l a n e o u s  
a d m i n i s t r a t i v e  fun c t i o n s .  The e v a l u a t o r  g u i d e  i s s u e d  b y  the. 
D i v i s i o n  o f  P e r s o r n e l  p r o v i d e s  n o  c r i t e r i a  or s u g g e s t i o n s  on
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h o w  E E O  p e r f o r m a n c e  c a n  b e  e v a luated. S u p e r v i s o r y  e v a l­
ua t i o n s  are e s p e c i a l l y  c r i t i c a l  in the c u r r e n t  s i t u a t i o n  
w h e r e  the D i v i s i o n  o f  P e r s o n n e l  h a s  d e l e g a t e d  m u c h  o f  h i r i n g  
a n d  r e c r u i t i n g  f o r  S t a t e  p o s i t i o n s  to the Departments.,

P o l i c y  I s s u e  A r e  t h e r e  a n y  i n d i c a t i o n s  that D E E P  w o u l d  
f u n c t i o n  b e t t e r  u n d e r  the O f f i c e  o f  the 
G o v e r n o r ?

O u r  r e p o r t  p o i n t s  o u t  in R e c o m m e n d a t i o n  No. 1 th a t  g u b e r n a­
tor i a l  l e a d e r s h i p  a n d  s u p p o r i  is e s p e c i a l l y  v i t a l  to D E E O ' s  
e f f e c t i v e n e s s .  To the e x t e n t  that the n e e d e d  l e a d e r s h i p  and 
s u p p o r t  w o u l d  b e  e n h a n c e d  as pa r t  of the O f f i c e  o f  the G o v­
ernor, D E E O  w o u l d  b e n e f i t  f r o m  a transfer.

H o w e v e r ,  w e  f e e l  t h a t  E E O  is e s s e n t i a l l y  a p e r s o n n e l  f u n c­
tion. D E E O  is d e v e l o p i n g  d a t a  for, a n d  us e s  i n f o r m a t i o n  
from, the D e p a r t m e n t  o f  A d m i n i s t r a t i o n ' s  (DOA) D i v i s i o n  of 
P e r s o n n e l .  E E O  i s s u e s  al s o  a f f e c t  the S t a t e ' s  d e a l i n g s  w i t h  
u n i ons, w h i c h  r e q u i r e  some a d m i n i s t r a t i v e  c o n t a c t  w i t h  the 
D i v i s i o n  of L a b o r  R e l a t i o n s .  T h e s e  n e c e s s a r y  c o n t a c t s  w o u l d  
p r o b a b l y  b e  b e t t e r  m a i n t a i n e d  and m o r e  e f f i c i e n t l y  c o o r­
di n a t e d  if le f t  w i t h i n  DOA. The n e c e s s a r y  g u b e r n a t o r i a l  
l e a d e r s h i p  a n d  s u p p o r t  n e e d e d  s h o u l d  a c c r u e  to D E E O  j u s t  as 
w e l l  in D O A  as it w o u l d  in the O f f i c e  o f  the G o v e r n o r .

A n o t h e r  o p t i o n  to b e  c o n s i d e r e d  is g i v i n g  D E E O  a n d  its a c­
tiv i t i e s  a m o r e  c l e a r  cut s t a t u t o r y  m a n d a t e .  Cur r e n t l y .
D E E O  u s e s  two r a t h e r  b r o a d  s e c t i o n s  of the s t a t u t e s  
( A S .l i .80.200 a n d  3 9 . 2 5 . 1 5 0 )  for t h e i r  l egal a u t h o r i t y .  The 
l e g i s l a t u r e ,  m a y  w i s h  to c o n s i d e r  if they w a n t  to p r o v i d e  
s t a t u t o r y  r e f e r e n c e ,  to w h a t  has h e r e t o f o r e  b e e n  an 
e s s e n t i a l l y  a d m i n i s t r a t i v e  program, s t r i c t l y  c o o r d i n a t e d  
w i t h i n  the e x e c u t i v e  b r a nch.
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FINDINGS AND RECOMMENDATIONS

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  E q u a l  E m p l o y­
m e n t  O p p o r t u n i t y  n e e d s  ’ wre s u p p o r t  a n d  a u t h o r i t y  f r o m  the 
G o v e r n o r  to i n c r e a s e  T  i e£fectivenessTj

T h e  D i v i s i o n  of E q u a l  E m p l o y m e n t  O p p o r t u n i t y ' s  (DEEO) p e r­
fo r m a n c e  o f  r e s p o n s i b i l i t i e s  as l i s t e d  in A d m i n i s t r a t i v e  
O r d e r  No. 59 has b e e n  i n a d e q u a t e  a n d  i n c o m p l e t e .  D E E O  has 
n o t  e f f e c t i v e l y  d e v e l o p e d ,  c o o r d i n a t e d  or m o n i t o r e d  a c o m­
pr e h e n s i v e ,  w i d e l y  s u p p o r t e d  p o l i c y  of e q u a l  o p p o r t u n i t y  a n d  
n o n - d i s c r i m i n a t i o n  in all e x e c u t i v e  b r a n c h  e m p l o y m e n t  d e c i­
sions, p r o g r a m s ,  a n d  a c t i v i t i e s .

D E E O ' s  l a c k  o f  e f f e c t i v e  p e r f o r m a n c e  is d e m o n s t r a t e d  b y  the 
following:

1. O f  the 15 e x e c u t i v e  b r a n c h  d e p a r t m e n t s ,  A d i d  n o t  s u b­
mi t  the a n n u a l l y  r e q u i r e d  a f f i r m a t i v e  a c t i o n  p l a n s  for 
1982, a n d  2 of 11 s u b m i t t e d  w e r e  d o n e  in r o u g h  d r a f t  
f e n n  o n l y  a n d  w e r e  n o t  g e n e r a l l y  a v a i l a b l e  f o r  p u b l i c  
r e v i e w  (See R e c o m m e n d a t i o n  No. 2).

2. D E E O  h a s  n o t  c o m p l e t e d  the o v e r a l l  S t a t e  a f f i r m a t i v e  
a c t i o n  r e p o r t  r e q u i r e d  a n n u a l l y  b y  J a n u a r y  31, f o r  the 
y a s t  two years.

3. D E E O  does n o t  h a v e  a d e q u a t e  r e v i e w  p r o c e d u r e s  to e n s u r e  
that the s t a t e ' s  c o n d i t i o n s  of e m p l o y m e n t  s u c h  as r e­
c r u i t m e n t ^  h i r i n g ,  assign m e n t ,  e v a l u a t i o n ,  p r o m o t i o n ,  
d emot i o n ,  transfer, layoff, t e r m i n a t i o n ,  training, c o m­
pe n s a t i o n ,  a n d  t r e a t m e n t  are n o t  a r b i t r a r i l y  d i s c r i m i­
natory.

A. D E E O  h a s  n o t  e f f e c t i v e l y  m o n i t o r e d  v a r i o u s  depa r t m e n t s '  
i m p l e m e n t a t i o n  o f  a f f i r m a t i v e  a c t i o n  g o a l s  (See R e c o m­
m e n d a t i o n  No. 3).

5. D E E O  has n o t  e s t a b l i s h e d  a u n i f o r m  i n t e r n a l  c o m p l a i n t  
p r o c e d u r e  for the e x e c u t i v e  b r a n c h  (See R e c o m m e n d a t i o n  
No. 5).

6. D E E O  has n o t  d e v e l o p e d  a n  a d e q u a t e  a n a l y s i s  o f  fe m a l e  
and m i n o r i t y  u t i l i z a t i o n  c o m p a r e d  to w o r k  f o r c e  a v a i l a­
bility. As a result, the D i v i s i o n  c a n n o t  a d e quately 
a s s e s s  the p e r f o r m a n c e ,  or n o n p e r f o r m a n c e  of r.he 
S t a t e ' s  a f f i r m a t i v e  a c t i o n  e f f o r t s  (St.-* R e c o m m e n d a t i o n  
No A).

M a n y  of t hese d e f i c i e n c i e s  n o t e d  in the c o u r s e  of our r e v i e w  
h a v e  b e e n  of long s t a n d i n g  concern. W e  f o u n d  that s e v e r a l

Recommendation No. 1
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of the p r o b l e m s  th a t  p l a g u e  effective E q u a l  E m p l o y m e n t  O p­
p o r t u n i t y  (EEO) i m p l e m e n t a t i o n  in the e x e c u t i v e  b r a n c h  w e r e  
p r e v i o u s l y  i d e n t i f i e d  in a 1980 report o f  the A l a s k a  A d v i s o­
ry C o m m i t t e e  to the U n i t e d  States C o m m i s s i o n  on C i vil 
R i g h t s .

In g e n e r a l ,  o u r  a u d i t  w o r k  indicates t h e r e  h a s  b e e n  n o  c o h e­
sive, c e n t r a l l y  d i r e c t e d  m a n a g e m e n t  a t t a c k  on e l i m i n a t i n g  
d i s c r i m i n a t o r y  p r a c t i c e s  in state g o v e r n m e n t  e m p l o y m e n t .  
I m p e t u s  f o r  a n y  s i g n i f i c a n t  action has c o m e  f r o m  o t h e r  
s o u r c e s  s u c h  as l e g a l  rulings, relief a g r e e m e n t s ,  H u m a n  
Ri g h t s  C o m m i s s i o n  d e c i s i o n s  and the i n i t i a t i v e  o f  i n d i v i d u a l  
d e p a r t m e n t s .  In s u c h  a setting, the e x e c u t i v e  b r a n c h  b e ­
comes a p a s s i v e  actor, r e a c t i n g  to o u t s i d e  u n c o n t r o l l a b l e  
events,, r a t h e r  th a n  a n  a g g r e s s i v e  i n i t i a t o r  o f  a r e a s o n a b l e ,  
w e l l  c o o r d i n a t e d  effort.

As w i l l  b e  e v i d e n t  in the discussions t h a t  a c c o m p a n y  the 
f o l l o w i n g  r e c o m m e n d a t i o n s , a great d e a l  o f  D E E O ' s  i n e f f e c­
ti v e n e s s  c a n  b e  a t t r i b u t e d  to a lack of  c e n t r a l i z e d  a d m i n i s­
tra t i v e  support. D E E O  has n o  specific s t a t u t o r y  r e s p o n s i b i l­
ity or  s u pport. T h e  D i v i s i o n  derives w h a t  a u t h o r i t y  and 
r e s p o n s i b i l i t i e s  it h a s  f r o m  executive order. C o n s e q u e n t l y ,  
the e f f e c t i v e n e s s  of the D i v i s i o n  d e p e n d s  on the n a t u r e  and 
e x t e n t  o f  the G o v e r n o r ' s  leadership. C o m m i t m e n t  a n d  l e a d e r­
ship a r e  e s p e c i a l l y  v i t a l  to a fun c t i o n  that r e q u i r e s  c o o r d i n  
a t i o n  a n d  d i r e c t i o n  of v a r i o u s  e x e c u t i v e  b r a n c h  d e p a r t m e n t s .

R e c o m m e n d a t i o n  No. 2

D E E P  s h o u l d  i m p r o v e  a f f i r m a t i v e  ac t i o n  p l a n  p r o c e d u r e s  and 
e l i c i t  m o r e  c o o p e r a t i o n  f r o m  executive b r a n c n  d e p a r t m e n t s .'

The p r i m a r y  a n a l y t i c a l  tool for i d e n t i f y i n g  p r o b l e m s  a n d  
p r o m o t i n g  E E O  is the d e p a r t m e n t a l  A f f i r m a t i v e  A c t i o n  P l a n  
(AAP). A n  A A P  b e g i n s  w i t h  a b r e a k d o w n  o f  the w o r k  f o r c e  by 
w o m e n  a n d  m i n o r i t i e s ,  b y  job classes f o r  e a c h  depar t m e n t .
The d e p a r t m e n t s  th e n  a n a l y z e  the w o r k  f o r c e  c o m p a r e d  to a 
s u b j e c t i v e  a p p r a i s a l  of  female and m i n o r i t y  a v a i l a b i l i t y  to 
d e t e r m i n e  w h a t  job c l a s s e s  in the d e p a r t m e n t  " u n d e r u t i l i z e "  
w o m e n  a n d / o r  m i n o r i t i e s .

This m e t h o d  of  d e v e l o p i n g  a ffirmative a c t i o n  goal.s a n d  t i m e­
tables h a s  p r o v e d  c u m b e r s o m e .  Many d e p a r t m e n t s  c o n t a c t e d  
e x p r e s s e d  f r u s t r a t i o n  w i t h  the process. M u c h  of the a n a l y t i­
cal w o r k  has h a d  to b e  h a n d  tallied. D e p a r t m e n t s  c o m p l a i n e d  
that D E E O  w a s  late in i s s u i n g  AAP g u i d e l i n e s  and i n s t r u c­
tions, a n d  o f t e n  c h a n g e d  the guidelines, c o n t r i b u t i n g  to the 
d e lay in  the p r e p a r a t i o n  of AAPs. The t a b l e  on A p p e n d i x  B 
p r o v i d e s  an i n d i c a t i o n  of the c u m b e r s o m e  n a t u r e  and d e p a r t­
m e n t a l  d i s s a t i s f a c t i o n  w i t h  the A A P - w r i t i n g  p rocess. As can 
be o b s e r v e d ,  4 of 15 d e p a r t m e n t s  s u b m i t t e d  n o  AAPs for 1982 
w h i l e  2 o t h e r s  s u b m i t t e d  or:ly rough d r a f t s  w h i c h  w e r e  not
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p r i n t e d  o r  d i s s e m i n a t e d .  D e p a r t m e n t s  n o t  s u b m i t t i n g  A A P s  
c o m p l a i n e d  that b e n e f i t s  d e r i v e d  f r o m  t h e m  d i d  n o t  m e r i t  the 
m a n p o w e r  a n d  time i n v o l v e d  in their p r e p a r a t i o n .  Clearly, 
it is t i m e  f o r  a d i f f e r e n t  approach.

D E E O  h a a  t e s t e d  a n d  d e v e l o p e d  a data p r o c e s s i n g  m a n a g e m e n t  
i n f o r m a t i o n  s y s t e m  that w i l l  permit m o r e  t i m e l y  m o n i t o r i n g  
a n d  e v a l u a t i o n  o f  the st a t u s  of equal e m p l o y m e n t  o p p o r t u n­
ity. T h e  system, the A f f i r m a t i v e  A c t i o n  I n t e r n a l  A u d i t  a n d  
R e p o r t i n g  S y s t e m  (AIRS) p o t e n t i a l l y  c a n  e l i m i n a t e  m a n y  of 
the b u r d e n s o m e  d u t i e s  r e q u i r e d  of d e p a r t m e n t s  in A A P  p r e p­
arat i o n .

D E E O  s h o u l d  c a r e f u l l y  e v a l u a t e  the c u r r e n t  A A P  p r o c e s s  and 
i d e n t i f y  a reas w h e r e  it can provide m o r e  c e n t r a l i z e d  d a t a  
a n a l y s i s  t h r o u g h  AIRS. T h e  C o m m i s s i o n e r  of  A d ^  n i s t r a t i o n  
s h o u l d  c o n s i d e r  d e v e l o p i n g  the a n a l y t i c a l  p o r t i o n  o f  a n  A A P  
for t h e  e x e c u t i v e  b r a n c h  as a w h ole t o  e s t a b l i s h  s t a t e w i d e  
h i r i n g  g o a l s  and t i m e t a b l e s .  D e p a r t m e n t s  w o u l d  s till p l a y  a 
s i g n i f i c a n t  role in d e v e l o p i n g  the g o a l s ,  p a r t i c u l a r l y  d e­
p a r t m e n t s  w i t h  u n i q u e  u n d e r u t i l i z e d  j o b s .  How e v e r ,  the 
o v e r a l l  a p p r o a c h  w o u l d  s h i f t  from the c u r r e n t  d e c e n t r a l i z e d  
m e t h o d  to a m o r e  c e n t r a l l y  directed effo r t .

R e c o m m e n d a t i o n  No. 3

The D e p a r t m e n t  of A d m i n i s t r a t i o n  (DOA) s h o u l d  a s s u m e  c e n t r a l  
a d m i n i s t r a t i v e  c o n t r o l  over" the use arid r e l e a s e  of e x p a n d e d  
c e r t i f i c a t i o n  r e g i s t e r s .

In t h e  1981 S t a t e  A f f i r m a t i v e  A c t i o n  R e p o r t ,  D E E O  r e p o r t e d  
that the S t a t e  h a d  a d o p t e d  an e x p a n d e d  c e r t i f i c a t i o n  policy. 
S t a t e d  succin c t l y ,  the p o l i c y  " e x p a n d s "  the n u m b e r  of p e o p l e  
w h o  c a n  b e  c o n s i d e r e d  for hire. D e p a r t m e n t s  w h o  h a v e  i d e n­
t i f i e d  an " u n d e r u t i l i z a t i o n "  of w o m e n  a n d / o r  m i n o r i t i e s  in a 
p a r t i c u l a r  job class m a y  h i r e  for p o s i t i o n s  in that class 
f r o m  an " e x p a n d e d "  register. That is, t h e y  can c o n s i d e r  n o t  
o n l y  the top five c a n d i d a t e s  on t5e c e r t i f i e d  r e g i s t e r ,  b u t  
in a d d i t i o n  they can al s o  consider u p  to the top f i v e  w o m e n  
a n d / o r  m i n o r i t i e s  for an  u n d e r u t i l i z e d  posit i o n .

A  p o l i c y  of e x p a n d e d  h i r e  has been i d e n t i f i e d  a n d  e n d o r s e d  
as a m e a n s  of r e m e d y i n g  d i s c r i m i n a t o r y  e m p l o y m e n t  p r a c t i c e s .  
C E E O  r e p o r t e d  that s e v e r a l  other s t a t e s  h a v e  a d o p t e d  the 
p o l i c y .  In a p e r s o n n e l  m e m o r a n d u m  o f  J a n u a r y  21, 1 the
A t t o r n e y  G e n e r a l  s a i d  that " u n d e r u t i l i z a t i o n  of empl v e e s  of 
r a c i a l  o r  sexual g r o u p s  m a y  c o n s t i t u t e  'unique c i r c u m­
s t a n c e s ' "  w h i c h  a l l o w s  use of e x p a n d e d  hi r e  u n d e r  the 
S t a t e ' s  P e r s o n n e l  Rules.
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In  a d d i t i o n  to the a d o p t i o n  b y  o t h e r  st a t e s  a n d  t a c i t  a p­
p r o v a l  of  the A t t o r n e y  General, e x p a n d e d  c e r t i f i c a t i o n  has 
the e n d o r s e m e n t  of  the B l u e  R i b b o n  C o m m i s s i o n  on  the S t ate 
P e r s o n n e l  Act. In a r e p o r t  e n t i t l e d  E m p l o y m e n t  of W o m e n  a n d  
M i n o r i t i e s  in S t a t e  G o v ern m e n t  s u b m i t t e d  in Ma r c h ,  1982 the 
C o m m i s s i o n  r e c o m m e n d e d  " . . . t h e  E x e c u t i v e  b r a n c h  m a k e  u s e  of 
a f f i r m a t i v e  a c t i o n  c e r t i f i c a t i o n s  to i m p r o v e  e m p l o y m e n t  o p­
p o r t u n i t i e s  f o r  m e m b e r s  of u n d e r u t i l i z e d  g r o u p s . "

E x e c u t i v e  b r a n c h  d e p a r t m e n t s  h a v e  l a r g e l y  i g n o r e d  the u s e  of 
E x p a n d e d  C e r t i f i c a t i o n  R e g i s t e r s  (ECR) w h e n  f i l l i n g  p o s i­
tions. S i x  d e p a r t m e n t s  r e q u e s t e d  no  E C R  at a l l  in the n i n e  
m o n t h s  b e t w e e n  A p r i l  1 a n d  D e c e m b e r  31, 1982. W e  e x a m i n e d  
120 r e g i s t e r s  r e q u e s t e d  b y  t h o s e  d e p a r t m e n t s  d u r i n g  that 
p e r i o d  a n d  f o u n d  th a t  81 or 68% o f  t h e m  w e r e  for p o s i t i o n s  
in i d e n t i f i e d  u n d e r u t i l i z e d  job c l a s s e s  (See A p p e n d i x  C for 
a t a b l e  l i s t i n g  u s e  of E C R  b y  d e p a r t m e n t ) .

F e w  o f  the d e p a r t m e n t s  that w e  c o n t a c t e d  h a v e  e s t a b l i s h e d  
i n t e r n a l  d e p a r t m e n t a l  p r o c e d u r e s  i n t e g r a t i n g  the u s e  of E C R  
in t o  the h i r i n g  p r o c e s s .  It is s i g n i f i c a n t  th a t  3 d e p a r t­
m e n t s  (or 20% of the e x e c u t i v e  b r a n c h  agencies) a c c o u n t e d  
for 93% o f  all the E C R  r e q u e s t e d  in the n i n e  m o n t h  p e r i o d  
r e v i e w e d .

D e p a r t m e n t s  c i t e d  the f o l l o w i n g  i m p e d i m e n t s  to the. e f f e c t i v e  
U 3 e of  ECR;

1. L a c k  of f a m i l i a r i t y  - m a n y  times the p e r s o n n e l  d i v i s i o n
of a g i v e n  d e p a r t m e n t  are the o n l y  p e o p l e  a w a r e  of the
e x i s t e n c e ,  p o t e n t i a l  use, a n d  m a n n e r  of u s i n g  an ECR. 
O f t e n  the s u p e r v i s o r  r e s p o n s i b l e  for the h i r e  is u n ­
aw a r e  of the e x i s t e n c e  or the m e t h o d s  u s e d  to "work" 
the e x p a n d e d  r e g i s t e r .

2. E C R  i n f o r m a t i o n  r e q u i r e m e n t s  - the e x p a n d e d  c e r t i f i c a -
t i o n  r e g i s t e r  i n f o r m a t i o n  f o r m  is e x t e n s i v e  in the 
a m o u n t  of  d a t a  it requires. H a r r i a i  p e r s o n n e l  o f f i c e r s  
c o m p l a i n  that t h e y  h a v e  l i t t l e  time to h a n d  t a b u l a t e  
the e x p a n d e d  r e g i s t e r  to o b t a i n  i n f o r m a t i o n  r e q u i r e d  to 
c o m p l e t e  the E C R  form.

3. R e s t r i c t e d  u s e  of E C R  - D E E O  w o u l d  n o t  a l l o w  d e p a r t -
raents w h o  did n o t  su b m i t  an A A P  to u s e  the ECR. Thus,
the f o r m  was put o f f  limits to o v e r  a q u a r t e r  of all 
e x e c u t i v e  d e p a r t m e n t s  b y  D E E O  itself. D E E O  s t a t e d  that 
t h e y  h a d  to do this in o r d e r  to p r o t e c t  the S t a t e  f r o m  
l e g a l  liability. A c c o r d i n g  to the agency, d e p a r t m e n t s  
w i t h  no A A P  c o u l d  in d u c e  l e gal c h a l l e n g e s  o v e r  h i r e s  
m a d e  f r o m  an e x p a n d e d  register.

W e  r e c o m m e n d  that a l o n g  w i t h  the c h a n g e s  in the A A P  p r e p a r a­
ti o n  p r o c e s s  s u g g e s t e d  in R e c o m m e n d a t i o n  No. 2, D O A  s h o u l d  
h a v e  m o r e  c e n t r a l i z e d  c o n t r o l  o v e r  the d i s s e m i n a t i o n  a n d  u s e
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of ECR. If h i r i n g  w a s  b e i n g  done f o r  a p o s i t i o n  i d e n t i f i e d  
as u n d e r u t i l i z e d  b y  a central, s t a t e w i d e  AAP, the d e p a r t m e n t  
w o u l d  a l w a y s  r e c e i v e  e x p a n d e d  c e r t i f i c a t i o n  n o t i c e  u p o n  the 
v e r i f i c a t i o n  a n d  a p p r o v a l  of  DEEO.

In a d d i t i o n ,  the i n f o r m a t i o n a l  r e q u i r e m e n t s  of  the E C R  f o r m  
s h o u l d  b e  r e v i e w e d  to d e t e r m i n e  if a l l  t h a t  is r e q u e s t e d  is 
n e c e s s a r y .  If i n f o r m a t i o n  r e q u e s t e d  is d e e m e d  n e c e s s a r y ,  
t h e n  c o n s i d e r a t i o n  s h o u l d  be g i v e n  to b e t t e r  s u m m a r i z i n g  the 
t o t a l  e m p l o y m e n t  r e g i s t e r  i n f o r m a t i o n  n e e d e d  to r e d u c e  the 
ti m e  it t akes to c o m p l e t e  an  E C R  form. B y  m o d i f y i n g  one or 
b o t h  the t o t a l  r e g i s t e r  a n d / o r  E C R  the p r o c e s s  c o u l d  b e  m o r e  
e f f i c i e n t  a n d  thus, m o r e  useful.

E E O  T r a i n i n g  a n d  E v a l u a t i o n  for S u p e r v i s o r s

We  f o u n d  th a t  D E E O  h a d  p r o v i d e d  l i t t l e  t r a i n i n g  to line s u­
pe r v i s o r s  r e g a r d i n g  t h e i r  E E O  r e s p o n s i b i l i t i e s .  One s e m i n a r  
for e x e c u t i v e  level a d m i n i s t r a t o r s  a n d  d e p a r t m e n t a l  p e r s o n­
ne l  o f f i c e r s  that p r o v i d e d  a n  o v e r v i e w  of the c u r r e n t  j u d i­
cial i n t e r p r e t a t i o n  o f  E E O  w a s  h e l d  a n d  w a s  w e l l  received. 
B a s e d  o n  i n t e r v i e w s  c o n d u c t e d  in the c o u r s e  of the a u d i t  and 
r e s p o n s e s  to q u e s t i o n s  a s k e d  o f  d e p a r t m e n t a l  E E O  p e r s o n n e l  
w e  c o n c l u d e  that s u p e r v i s o r s  are n o t  e f f e c t i v e l y  e v a l u a t e d  
on the p e r f o r m a n c e  of t h e i r  E E O  duties.

On the standa,". p e r f o r m a n c e  a p p r a i s a l  f o r m  u s e d  b y  the e x e c­
u t i v e  branch, iEO du t i e s  are l u m p e d  w i t h  a list o f  o t h e r  
m i s c e l l a n e o u s  a d m i n i s t r a t i v e  f u n c t i o n s  a n d  are g i v e n  one 
o v e r a l l  rating. T h e  e v a l u a t i o n  r a t i n g  g u i d e  i s s u e d  b)' the 
D i v i s i o n  of P e r s o n n e l  p r o v i d e s  n o  c r i t e r i a  or s u g g e s t i o n s  on 
h o w  EEO p e r f o r m a n c e  can b e  eva l u a t e d .  S u p e r v i s o r y  t r a i n i n g  
and a w a r e n e s s  is e s p e c i a l l y  c r i t i c a l  in the c u r r e n t  s i t u a­
tio n  w h e r e  the D i v i s i o n  of P e r s o n n e l  has d e l e g a t e d  m u c h  of 
h i r i n g  a n d  r e c r u i t i n g  f o r  S t a t e  p o s i t i o n s  to the D e p a r t­
m e n t s  .

It m u s t  b e  r e c o g n i z e d  that the c o n s i s t e n t  use o f  an E C R  in 
a n d  of i t s e l f  w i l l  n o t  n e c e s s a r i l y  r e s u l t  in i n c r e a s e d  u t i­
lization. It m u s t  be c o m p l a m e n t e d  w i t h  i n s t r u c t i o n  on 
i m p l e m e n t a t i o n  a n d  u s e  at the d e p a r t m e n t a l  level. S u p e r­
visor s ,  e s p e c i a l l y  t h o s e  w h o  hire, m u s t  be m a d e  b e t t e r  a ware 
of and e v a l u a t e d  on t h e i r  E E O  r e s p o n s i b i l i t i e s  a n d  p e r f o r m­
ance .

R e c o m m e n d a t i o n  No. 4

D E E P  s h o u l d  d e v e l o p  and u s e  data th a t  a n a l y z e s  the 
a v a i l a b i l i t y  cf w o m e n  a n d  m i n o r i t i e s  m  a m o r e  c o n s i s t e n t  
a n d  u s e f u l  m a n n e r.

D e f i n i t i o n  and e v a l u a t i o n  o f  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  in 
any l arge e m p l o y m e n t  s e t t i n g  is complex. T a b l e s  listing* 
f e m a l e  a n d  m i n o r i t y  w o r k  f o rce c o m p o s i t i o n  are i n t e r e s t i n g  
a nd o f t e n  s u g g e s t  d e f i c i e n c i e s  b u t  are o f t e n  too s i m p l i s t i c
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to a c c u r a t e l y  a s s e s s  the st a t u s  of e q u a l  e m p l o y m e n t  o p p o r­
tunity.

A n  i m p o r t a n t  e v a l u a t i v e  c o n c e p t  is " a v a i l a b i l i t y " .  T h a t  is, 
h o w  m a n y  w o m e n  a n d  m i n o r i t i e s  are a v a i l a b l e  for h i r e  w i t h  
the n e e d e d  q u a l i f i c a t i o n s  for the p o s i t i o n  b e i n g  evaluated. 
As d i s c u s s e d  in R e c o m m e n d ? t i o n  No. 2, a v a i l a b i l i t y  is a k e y  
f a c t o r  in d e t e r m i n i n g  if w o m e n  a n d  m i n o r i t i e s  are u n d e r u t i­
lized.

Y e t  h i s t o r i c a l l y ,  t h e  d i s c u s s i o n  o f  a v a i l a b i l i t y  c o n s t r a i n t s  
to e q u a l  e m p l o y m e n t  o p p o r t u n i t y  has b e e n  o m i t t e d  in r e p o r t s  
a n d  p u b l i c  d i s c u s s i o n .  In a d d i t i o n ,  the a p p l i c a t i o n  and 
d e t e r m i n a t i o n  of a v a i l a b i l i t y  h a s  b e e n  a r b i t r a r y ,  u n s u b s t a n­
ti a t e d  a n d  i n c o n s i s t e n t .

'.DEEO's 1981 A n n u a l  A f f i r m a t i v e  A c t i o n  R e p o r t  for the S t ate 
of A l a s k a ' s  e x e c u t i v e  b r a n c h  (the m o s t  r e c e n t  r e p o r t  p u b­
lished) p r o v i d e d  e x t e n s i v e  da t a  o n  the n u m b e r  of w o m e n  and 
m i n o r i t y  w o r k e r s  e m p l o y e d  in v a r i o u s  s e g m e n t s  of the e x e c u­
tive b r a n c h  w o r k  force. H o w e v e r ,  the r e p o r t  d i d  n o t  s p e a k  
to the a v a i l a b i l i t y  of w o m e n  a n d  m i n o r i t i e s  in the S t a t e  
w i t h  the q u a l i f i c a t i o n s  n e e d e d  for v a r i o u s  S t a t e  pos i t i o n s .  
A v a i l a b i l i t y  a n a l y s i s  as u s e d  in A A P s  has b u i l t  o n  s e ven 
d i s t i n c t  p o p u l a t i o n  s e g m e n t s  (such as c o m p o s i t i o n  of the 
p o p u l a t i o n  as a who l e ,  w o r k i n g  age p o p u l a t i o n ,  u n e m p l o y e d ,  
g o v e r n m e n t  w o r k  force, etc.). V a r i o u s  d e p a r t m e n t s  h a v e  b e e n  
a l l o w e d  to a r b i t r a r i l y  " w e i g h "  these f a c t o r s  as they see fit 
for the j o b  c lass beir/g eva l u a t e d .  The w e i g h t i n g  of factors 
is v e r y  s u b j e c t i v e .  D e p a r t m e n t a l  p r e p a r e r s  that w e  i n t e r­
v i e w e d  t o l d  us that t h e y  v a l u e d  f a c t o r s  v e r y  i n t u i t i v e l y  
w i t h  l i t t l e  or n o  s u b s t a n t i a t i n g  data.

T h i s  s u b j e c t i v e  u s e  of a v a i l a b i l i t y  d a t a  has r e s u l t e d  in a 
la c k  of c o n s i s t e n c y  b o t h  b e t w e e n  d e p a r t m e n t s  in a n y  g i v e n  
year, and w i t h i n  a d e p a r t m e n t  f r o m  y e a r - t o - y e a r ,  in e s t a­
bl i s h i n g  h i r i n g  g o a l s  a n d  t i m e t a b l e s .  Thus, A A P  g o als s u f­
fer n o t  on l y  f r o m  l a c k  of m o n i t o r i n g  on the part of DEEO, 
bu t  al s o  f r o m  the i n c o n s i s t e n t  and a r b i t r a r y  a p p l i c a t i o n  of 
a v a i l a b i l i t y  d a t a  u s e d  in t h e i r  e s t a b l i s h m e n t .  T h e  g o als 
thus lose c o m p a r a b i l i t y  b e t w e e n  y e a r s  b e c a u s e  the a s s u m p­
tions and p r o c e s s  that e s t a b l i s h  t h e m  k e e p s  changing. This 
is a n o t h e r  o b s t a c l e  to e f f e c t i v e  m e a s u r e m e n t  of p r o g r e s s  or 
the lack t h e r e o f  of EEO.

D E E O  s h o u l d  i n c r e a s e  e f f o r t s  to o b t a i n  a n d  u s e  m o r e  a p p r o­
pr i a t e  d a t a  o n  the c o m p o s i t i o n  of the S t a t e ' s  u n e m p l o y e d ,  
d e m o g r a p h i c  m a k e - u p ,  g o v e r n m e n t  w o r k  f o r c e  skills, etc. f r o m  
such s o u rces as the D e p a r t m e n t  of L a b o r  a n d  the S t a t e ' s  D i v­
is i o n  o f  P e r s o n n e l .  W e  f u r t h e r  r e c o m m e n d  that a n y  f u t u r e  
s t a t e w i d e  a f f i r m a t i v e  a c t i o n  r e p o r t s  m a d e  to the g e n e r a l  
p u b l i c  i n c l u d e  a d i s c u s s i o n  a n d  c o m p a r i s o n  of w o r k  f o rce 
c o m p o s i t i o n  to a v a i l a b i l i t y .  Th i s  type of a n a l y s i s  w o u l d  
a l l o w  for a b e t t e r  e v a l u a t i o n  of the p r o g r e s s  or the lack 
thereof, of the S t a t e ' s  a f f i r m a t i v e  a c t i o n  policy.
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A I R S  c a n  p r o s p e c t i v e l y  b e  u s e d  to e l i m i n a t e  d a t a  i n c o n s i s­
ten c i e s  a n d  p r o v i d e  f o r  m o r e  e f f i c i e n t  m o n i t o r i n g  of s t a t e­
w i d e  h i r i n g  goals. W e  b e l i e v e  this c a n  b e  do n e  w i t h  n o  i n­
cr e a s e  i n  staff. A I R S  w h e n  u s e d  in c o n j u n c t i o n  w i t h  
c e n t r a l l y  d e v e l o p e d  A A P  a n a l y s i s  w i l l  w e i g h  a v a i l a b i l i t y  
f a c t o r s  t h e  same f o r  job c l a s s e s  c o m m o n  to s e v e r a l  d e p a r t­
men t s .  T h i s  s t a n d a r d i z a t i o n  of a v a i l a b i l i t y  f a c t o r s  w i l l  
c o n t r i b u t e  to the e s t a b l i s h m e n t  o f  m o r e  c o n s i s t e n t  a n d  c o m­
p a r a b l e  h i r i n g  g oals f r o m  y e a r - t o - y e a r .  T h e  i m p r o v e m e n t  in 
c o n s i s t e n c y  b e t w e e n  d e p a r t m e n t s  w i t h i n  a g i v e n  y e a r  and b e­
t w e e n  a d e p a r t m e n t ' s  g o a l s  f r o m  y e a r - t o - y e a r  w i l l  i m p r o v e  
the a b i l i t y  to m o n i t o r  a n d  e v a l u a t e  i m p r o v e m e n t  in e q ual 
e m p l o y m e n t  o p p o r t u n i t y  a c t i v i t y  b y  DEEO.

R e c o m m e n d a t i o n  No. 5

D E E O  s h o u l d  e s t a b l i s h  a c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  
p r o c e d u r e  to b e  u t i l i z e d  by all e x e c u t i v e  b r a n c h  d e p a r t­
m e n t s  .

A d m i n i s t r a t i v e  O r d e r  No. 59 gives the r e s p o n s i b i l i t y  to D E E O  
to " e s t a b l i s h  a u n i f o r m  c o m p l a i n t  p r o c e d u r e  w h i c h  is to be 
i n c l u d e d  i n  all a f f i r m a t i v e  a c t i o n  p l a n s  a n d  a v a i l a b l e  to 
all p e r s o n s  s u b j e c t  to (the) order".

D E E O  d i d  n o t  e s t a b l i s h  a u n i f o r m  i n t e r n a l  c o m p l a i n t  p r o c e­
dure; T h e  D i v i s i o n  d i d  p r o p o s e  a p r o c e d u r e ,  b u t  w h e n  they 
m e t  w i t h  o p p o s i t i o n  f r o m  the v a r i o u s  d e p a r t m e n t s  the 
p r o p o s a l  w a s  w i t h d r a w n .

W e  w e r e  t o l d  b y  the d e p a r t m e n t s  the p r i m a r y  r e a s o n  they o p­
p o s e d  the p r o c e d u r e  w a s  that they f e l t  it w o u l d  e l i m i n a t e  
t h e i r  r i g h t  to r e s o l v e  c o m p l a i n t s .  How e v e r ,  w e  are u n a w a r e  
of a n y  f o r m a l  f u n c t i o n i n g  i n t e r n a l  d e p a r t m e n t a l  d i s c r i m i n a­
tio n  c o m p l a i n t  p r o c e d u r e .  In this p r e s e n t  s i t u a t i o n  the 
t y p i c a l  c o m p l a i n a n t  is m o r e  l i k e l y  to f o r m a l l y  file w i t h  an 
o u t s i d e  a n t i - d i s c r i m i n a t i o n  a g e n c y  [ t y p i c a l l y  the S t ate C o m­
m i s s i o n  for H u m a n  R i g h t s  ( H R C ) ] to s e e k  remedy. As a r e­
sult, d i s c r i m i n a t i o n  c o m p l a i n t s  w h i c h  c o u l d  be  h a n d l e d  m o r e  
e f f i c i e n t l y  i n t e r n a l l y ,  are b e i n g  r e s o l v e d  t h r o u g h  a 
l e n g t h i e r  a n d  m o r e  c o s t l y  o u t s i d e  process.

If a c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  p r o c e d u r e  is to s u c­
ceed, D E E O  m u s e  g a i n  b o t h  m a n a g e m e n t  s u p p o r t  a n d  e m p l o y e e  
c o n f i d e n c e .  T h i s  w i l l  be  a c c o m p l i s h e d  on l y  t h r o u g h  the fair 
a n d  i m p a r t i a l  i n v e s t i g a t i o n  of all c o m p l a i n t s .  In i n s t a n c e s  
w h e r e  d i s c r i m i n a t i o n  is f o u n d  to h a v e  o c c u r r e d ,  d e p a r t m e n t a l  
m a n a g e m e n t  s h o u l d  b e  i n f o r m e d  a n d  d i r e c t e d  to take a c t i o n  to 
c o r r e c t  the d i s c r i m i n a t o r y  c o n d i t i o n  or practice.

T h e  a u v a n t a g e s  that w o u l d  be r e a l i z e d  as a r e s u l t  of the 
e s t a b l i s h m e n t  of a c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  p r o c e­
dure are:

o
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1. R e d u c e d  E x p e n s e  a n d  T i m e  I n v o l v e d  to the S t a t e  a n d  the 
I n d i v i d u a l  - a g o o d  e f f i c i e n t  i n t e r n a l  c o m p l a i n t  p r o c e­
dure  w i l l  save time and r e l a t e d  e x p e n s e  that are n e c e s­
sa r i l y  a p a r t  o f  m o r e  f o r m a l  o u t s i d e  a d j u d i c a t i o n  p r o­
cesse s  .

2. R e d u c e d  H R C  W o r k  L o a d  - c o m p l a i n t s  s o l v e d  i n t e r n a l l y  
w i l l  r e d u c e  the c a s e l o a d  o f  the HRC. T h i s  w i l l  a l l o w  
the H R C  to b e t t e r  p u r s u e  e m p l o y m e n t  d i s c r i m i n a t i o n  in 
o t h e r  s e c t o r s  o f  A l a s k a n  e n t e r p r i s e .

3. P r o m o t e  E E O  - in  the c o u r s e  o f  c o m p l a i n t  i n v e s t i g a -  
t i o n s , D E E O  w i l l  h a v e  the o p p o r t u n i t y  to e v a l u a t e  and 
b e c o m e  b e t t e r  a w a r e  of e m p l o y m e n t  p r a c t i c e s  i n  general. 
In i n s t a n c e s  w h e r e  d i s c r i m i n a t o r y  p r a c t i c e s  a r e  fouv.d, 
D E E O  c a n  w o r k  w i t h  the d e p a r t m e n t  to r e d u c e  the p o t e n­
tial for f u t u r e  c o m p l a i n t s ,  a n d  thus p r o m o t e  EEO.

4. I n c r e a s e d  C o n t r o l  O v e r  P o l i c y  - a f a i r  a n d  u n b i a s e d  
i n t e r n a l  c o m p l a i n t  p r o c e d u r e  that w i l l  r e s u l t  in e q u i­
tabl e  r e s o l u t i o n  w i t h i n  the e x e c u t i v e  b r a n c h  r e d u c e s  
the l i k e l i h o o d  o f  o u tside, p r i m a r i l y  j u d i c i a l  remedies, 
f r o m  b e i n g  imposed. The e x e c u t i v e  b r a n c h  m a i n t a i n s  
co n t r o l  o v e r  p o l i c y  r a t h e r  th a n  s u r r e n d e r i n g  its m a n­
a g e m e n t  p r e r o g a t i v e s  to a n o t h e r  b r a n c h  of gover n m e n t .

D E E O  m u s t  b e  s u r e  to stress to d e p a r t m e n t a l  m a n a g e m e n t  that 
an y  i n t e r n a l  c o m p l a i n t  p r o c e d u r e  d e v e l o p e d  w i l l  c o m p l e m e n t  
n o t  s u p p l a n t  i n d i v i d u a l  d e p a r t m e n t a l  c o m p l a i n t  r e s o l u t i o n  
p r o c e d u r e s .  A d d i t i o n a l l y ,  i n d i v i d u a l s  m u s t  be m a d e  a ware 
that they can l e a v e  the i n t e r n a l  c o m p l a i n t  p r o c e s s  at any 
time, to s e e k  r e m e d y  f r o m  an o u t s i d e  e n f o r c e m e n t  agency. By 
d o i n g  b o t h  of the above, D E E O  w i l l  p r o m o t e  a c c e p t a n c e  of a 
c e n t r a l l y  d e v e l o p e d  i n t e r n a l  c o m p l a i n t  p r o c e d u r e .
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APPENDIX A

STATE OF ALASKA 
DEPARTMENT OF ADMINISTRATION 

DIVISION OF EQUAL EMPLOYMENT OPPORIUNTIY (DEEO) 
QCESTIONNAIRE RESPONSES OF EXECUTIVE BRANCH DEPARTMENTS

PXCARDING THE ACTIVITY AND PERFORMANCE OF DEEO

affirmative action  plans -  implementation

For vtilch of the following ye»r» did your department complete an 
affirmative action plan? (All queatlona asked of 10 departments)

2. For yeara In which an affirmative action plan was not completed, 
what were the reasons!

We did not have the manpower.
Mott of the analysis could have and should 
have been done by computer.
Ue were shorthanded. Instructions were too hard 
to read and changed coo such.
Too time consuming to prepare.

}. For the laac year In which you did an affirmative action plan, did you 
onltor Che goalt as stated In Part 11 of the standard plan?.

If yea, how!

Monitored through monchly computer runs of new hires 
and termlnatlona.
Ravlawed targeted job groupa, with little turnover It 
wae relatively easy.
Kept close statistics for a trial period, then discontinued. 
Compiled turnover data monthly, Departmental EEO Committee 
reviewed progress at quarterly meetings.

If no, why net?

Too difficult and time consuming.
Moat of the analysis could have and should have been 
done by computer.
Little recruitment occurred during the last year.

A. Does Che Division of Equal Employment Opportunity (DEEO) monitor your 
progrese towards achieving affirmative action plan goals?

In the 1982 affirmative action plan, how did you determine the weighted 
figure uaed to calculate the availability of mlnorlty/women applicants 
In the work force?

Coenon sense, relied on prior eaperlence.
Cuesa work,
Uaad applicant flow data whan available.
Uaed general population '.(.u e ., didn't Incorporate 
a walghtad figure Into availability determination.
Uaed breakdown of ptoplc •••liable on the State register.

6. Should DEFO write affirmative action f aela which would he uniform for all 
departments?

If yn», why?

* Would save department's time.

If no, why noc7
•  All departments are different and need flexibility 

In writing goals.

If unsure, why?

•  Depends on whothar goalt are unreasonably sec.
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7. Are affirmative action plan goala helpful to your department In ltj 
efforti to comply ulth r£0 requltemenca?

If yea, why?

If no, why not?

Goali, objectlvei are a neaaurable meane of 
determining progreaa.
Makea departcencs aware of EEO responalbllltlei.

* Timetabled are often unreallaclc.
* Comparisons are Impossible becauae the data bain 

changed every year.

9. Do you uae the expanded certification reglater (ECU)?

9. Do you enaure that all aupervlaora are made aware of the ECR when
hiring Into an underutilized Job group?

10. Do you monitor whether the aupervlaor uaea the ECR?

11. Doea your department aend quartetly reporta to DEEO?

If no, why not?

* I heard no one elae did, ao I quit.
* Quit becauae I received no feedback.
* DEEO never aant ua a formal reporting form.
* Unaware of requirement to do ao.

COMPLAINT PROCEDURES

12. Ilaa DEEO handled complaints that have beer brought agalnat your 
department by an outalde agency?

If yea, approximately how many ccmplalnta were handled by DEEO? 
(Total repreaenca coeblned number for all "Yaa" reapondanta.)

13. In lnatancaa where DEEO waa Involved were' you aatla' ud with their 
performance In handling cooplalnta?

If yea, why?

a DEEO helped out a lot on cooiplalnt caaea.
*  Reduced the time the department muat apcnd 

reaearchlng and preparing conplalnca caaea.
* DEEO expartlaa la vary helpful.

If no, why not?

* DEEO doean't really do anything. The departmert 
doaa all the actual worlt,

* DEEO acta vary alowly.
* DEEO makea too big a donl out of complalnta.

Hi. Doea your department hrve a procedure for dialing with Intflrnal complalnta? 
How are employeea made ,vire of lta extaterte?

* Contained In affirmative action plan.
* Supervlaora cold of procadute.
* Included In policy and procedurea manual.

13. la your department'a lntamal complaint procedure uaad?

16. Ia your Internal complaint procedure baaed on DEEO guideline! or hail It

So

Tea 7 No 3

Tea U No 3 N/A

Tea 3 No u N/A

Tea __ No fe

Tea

33

Tea

No

Mo

Not
Sure

N/A U

Vea 10 No

Vea No

evolved from within the department? Guideline! 7 
Internally Evolved 3

17. Ilaa DEEO ever reourated your Input on the development of a unlvar.ea 
Internal complaint procedure for ill deparcnenta? Vea 0 No 10

, . ■ • :
18. Would you support an Internal conjlnlnt procedure by which DEEO vouLd 

handle all conplalnca not resolve! within the department? Vea 7 No 3
SUPERVISOR EEO EVALUATION

. • ' . , . ; *| ' '19. Are departmental aupervlaora and iianagori evaluated on the performance
of their EEO duties and reaponalbllltles? Vea 1 So 9

• • ' ;l
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20. Has DEEO provided your department with training and materials pertaining to EEO?

21. Is training provided to supervisors and managers to inform then of their 
EEO resp.-n»!t>llltles and requirements?

22. Does your department have an active EEO or affirmative action committee?
(As outlined by DEEO In the standard departmental affirmative action plan.)

23. Do you thing your department needs a full-time EEO officer position?

If yes, why?

* Need someone in the departne.it who has EEO expertise 
and knovledge.

* Need help getting the affirmative action plan completed.

If no, vhv not?

* The size of the department wouldn't warrant a full-time 
EEO officer.

* Wouldn't be cost effective.

2b. Has DEEO ever audited your department to monitor your employment practices 
and policies?

23. Are there any methods or procedure utilized In your department to promote 
EEO which we have not previously discussed?

* Exit lntervlewt with terminating employees indicate 
EEO related supervisory problems.

* Compilation of a monthly report analyzing underutilized 
Job classes.

* Internal training.
* Analysis of monthly hiring and firing by race and sex.
» Career path counseling.
» Recruitment efforts aimed at minorities and women.

26. Do you have any suggestions as to how DEEO could Improve Its effectiveness 
In Its assistance to your department?

* Hake affirmative action plan simpler to write and use.
* Provide more training regarding complaints.
* Become much more active.
* Simplify the expanded certification register system.
* More high level training.
* DEEO should wrlto tho vhole affirmative action plan for 

all departments.
* Mai. Cory EEO training statewide.
» Provide more feedback on the affirmative action plan.
* Uniform affirmative action plan for all departments.
* DEEO needs to bock up what It says It will do.
* In handling complaints, DEEO should act In an advisory 

capacity to the departments,

Yes ?  No 8

Yes 1 No 9

Yes 3 No 3 N/A 2

Yes 8 No 2

Yes 0 No 10

Yes 7 No 3

Yes 9 No 1
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q'PATF OF ATA9KA 
D E P A R T M E N T  O F  A D M I N I S T R A T I O N  

D I V I S I O N  O F  E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y  (DEEO)

S u m m a r y  of C o m p l e t e d  A f f i r m a t i v e  A c t i o n  Plans
By D e p a r t m e n t
r n i r w

1980 1981(1) 1982

O f f i c e  of  the G o v e r n o r
A d m i n i s  t r a t i o n
L a w
R e v e n u e
E d u c a t i o n
H e a l t h  a n d  S o c i a l  S e r v i c e s
L a b o r
C o m m e r c e
M i l i t a r y  A f f a i r s  
N a t u r a l  R e s o u r c e s  
F i s h  a n d  G a m e  
P u b l i c  S a f e t y
E n v i r o n m e n t a l  C o n s e r v a t i o n  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s

x
X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X  - D e n o t e s  that d e p a r t m e n t  c o m p l e t e d  a n d  s u b m i t t e d  an 
A f f i r m a t i v e  A c t i o n  Plan.

(1) 1981: A  l e g i s l a t i v e  r e q u e s t  for A A P s  p r o m p t e d  all
d e p a r t m e n t s  to c o m p l e t e  a n d  su b m i t  their plans.

** 1982: T h e s e  d e p a r t m e n t s  d i d  p r e p a r e  r o u g h  drafts of
A A P s  but f i nal drafts w e r e  n e v e r  c o m p l e t e d  and 
d i s s e m i n a t e d .

S o u r c e  of I n f o r m s " i o n :  D E E O  R e c o r d s
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APPENDIX C

STATE OF ALASKA 
DEPARTMENT OF ADMINISTRATION 

DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY

By Department 
April 1 - December 31, 1982

U.U. Classes (1) Registers Ordered Hired (2)
F M Total Expanded F M

Office of the Governor 67% 25% 42 -0- -0- -0-
Administration 37% 82% 393 25 1 -0-
Law 40% 60% 91 -0- --0- -0-
Revenue 47% 82% 154 171(3) 39 19
Education 34% 53% 162 16 -0- 1
Health and Social 

Services 26% 45% 402 28 8 4
Labor 33% 56% 157 -0- -0- -0-
Commerce 43% 71% 139 -0- -0- -0-
Military Affairs 67% 83% 25 -0- -0- -0-
Natural Resources 63% 75% 106 182(3) 43 6
Fish nnd Game 54% 85% 960 711 201 21
Public Safety 67% 57% 17?. -0- -0- -0-
Environ. Conservation 63% 88% 80 -0- -0- -0-
Community and Regional 

Affairs 12% 12% 95 4 1 -0-
Trans, and Public 

Facilities 54% 57% 121 1 -0- -0-

(1) ~ This column represents the percentage of job groups that were

identified as underutilized (F - Women, M  ■ Minorities) by the 
respective department's last submitted Affirmative Action Plan.

(2) - This column is the number of women (F) and minorities (M) hired
for positions for which expanded registers were requested.

(3) - Expanded registers requested exceed total registers in some in­
stances, because DEEO did not receive complete listings of total 
register requests from the Division of Personnel. Due to this 

problem, total registers ordered as listed above will tend to be 
understated for all departments.

Source of Information: DEEO's Quarterly Reports.
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$600,000

480,000

360,000

240,000

1 2 0 , 0 0 0

STATE OF ALASKA 
DEPARTMENT OF ADMINISTRATION 

REPORTED EXPENDITURES BY DIVISION OF EEO 
F is c a l  Year 1978-1982

Source o f In fo rm a tio n : S ta te  Annual Reports 1978 - 1982
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STATE Of ALASKA 
DEPARTMENT OF ADMINISTRATION 

DIVISION OF EQL'AL EMPLOYMENT OPPORTUNITY (DEEO) 
SUMMARY OF DISCRIMINATION COMPLAINTS 

BY DEPARTMENT, BY TYPE OF ALLECED DISCRIMINATION 
September 1981 -  March 1983

TYPE OF DISCRIMINATORY COMPLAINT FILED(l)

Department Race
National
Oricin Religion

Physical
Handicao Sex Parenthood Aee

Sexual
Harassment

Reverie
Di'jcrlnination Various(2) Total

Administration 1 1 -o - 1 4 -0- 1 -o - -0- -0- P

Ccmeerre and Economic Development 1 - 0- -o - •o - - 0- - 0- 1 1 -0- 1 . 4
Community and Regional Alialrs 1 -0- - 0- -0" -0- -o - -0- 1 -o - 2
Education 2 -o - -0- - 0- - 0- 1 •0- -0- -0- -0- 3
Environmental Conservation -0- -o - •0- - 0- -o- -0- -o- -0- -o - -0- - 0-
Fish and Came l -o- "0** -o - l -o- •o - 1 -o- -o- 3
Health and Social Services 5 1 -0- 1 6 - 0- 1 -0- -o - 3 17
Labor 1 -o - - 0- -0- - 0- - 0- -o- -o- - 0- -0- 1
Law -0- -0- -o- -0- -0- - -0- -0- -0- -0- -0-

Military Affairs 1 -o- -0- -o- 1 - 0- -o- -o- 1 -0- 3
Natural Resources 1 -0- -o- -o- 1 -o- -0- -0- -0- -o- 2
Office of Che Covemor -o- - 0- -0- -0- -0- -o- -0- -0- -0- -0-

Public Safety -o - -0- 6 l -0- -0- -0- 3 l 11
Revenue -0- - 0- -0- -0- -0- -o - 1 -0- -0- 2 3
Transportation and Public Facilities u -0- 4 2 2 “0" -0- -0- -0- 2 14

Total 12_ .. ? 6 10 _J6 1 L i ______ 9 71

(1) Complaints directed at more than one agency have been accounted (or under ea. h of these agenclea (n Che above table. Hie above data includes tvo 
class actlcn suites contending sex discrimination.

(2) Represents Individual complaints asserting that greater than one typo of dldcrtLtnatlcn had occurred.

Source of Irfornatloni DEEO Records
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Department

STATE OF ALASKA 
DEPARTMEMT OF ADMINISTRATION 

DIVISION OF EOUAL EMPLOYMENT OPPORTUNITY (DEEO)
SUMMARY OF DISCRIMINATION COMPLAINTS BY DEPARTMENT 

ORIGINATION, AND STATUS AT 3/30/S3 
September 1981 - March 1983

______________________NUMBER OF DISCRIMINATION COMPLAINTS
Outstanding

APPENDIX F

Administration

Commerce and Economic Development 

Community nnd Regional Affairs 

Education

Environmental Conservation 

Fish and Game

Health and Social Services

Labor

Law

Military Affairs 

Nuturf.l Resources 

Office of the Governor 

Public Safety 

Rcvanue

Transportation and Public Facilities 

Total

Handled From Assumed From Outstanding Closed At Total
Origination (1) Other Departnents(2) at 3/.'1' ■)-. i3) 3/30/83 (A) Handled

4
3

2

1

-0-
1 

1 1  

-0- 
-0-
3

-0-
-0-
7

2

8

4

1

-0-
2

-0-
2

6

1
-0-
-0-
2 

-0-
4

1

6

2

1

2

2

-0-
-0-
8

1

-0-
3

1

-0-
6

-0-
8

6

3

-0-
1

-0-
3

9

-0-
-0-
-0-
1

-0-
5 

3

6

8

4

2

3

-0-
3

17

1

-0-
3

2

-0-
11

3

14

42 29 34 2 L

(1) Since September of 1981, discrimination complaints brought against executive branch egencloa by State employees 
have been handled from the time of the complaints origination by DEEO.

(2) Prior to September of 1981, discrimination complaints brought against exeeutivo branch agencies wore handled by 
these agencies without DF.EO assistance. DEEO assumed responsibility for tt-.eso complaints during September of 
1981. Original filing of those complaints occurred as early as 1978.

(3) Complaints which had not been resolved as of March 30, 1983.

(4) Complaints which had been resolved prior to March 30, 1983.

Source of Information: DEEO Records





STATE OF ALASKA 
PEPAR1KENI OF ADMINISTRATION 

DIVISION OF EQUAL EMPLOY!'ENT OPPORIL'NITY (DEEO) 
SUM1ARY OF DISPOSITION OF CLOSED CO!!PLAINTS 

September 1981 * March 1983

APPENDIX C

___________________________________ FINAL DISPOSITION OF DISCRIMINATION COMPLAINT CASC'-~______________
Lack of Conciliation Cooplalnt Predetermination Cnnpla *iant Failure

Department Substantial Evidence Aerecrenc (I) Withdrawn SAtcl»*n«nC (2) co Cooperate local

Administration 2 1 3 -0- -0« 6
Comerce and Economic Development -0- - 0- 2 1 -0- 3 .

Community nnd Regional Affairs -0- -o - -0- -0- -0- -0-

Edu-ltlon 1 - 0- -0- - 0- -o - l

Envlru.anental Conservation -o - -0- -0- -0- -o - -0-

Fish and Came 1 1 - 0- 1 - 0- 3
Health end Social Services u -0- 2 2 1 9
Labor -0- -0- -0- -0- - 0- - 0-

Law -o* -0* -0- -0- -0- -0-

Military Affairs -0- -0- -0- *0- - 0- -o -

Natural Resources -0- -0- 1 •0- -0- 1
Office of the Covemnr -o - -o - -0- -0- -o - •0-
Public Safety 1 -o - 1 1 2 9«/
Revenue 2 •0* •0- -0- i 3
Transportation and Public Facilities 2 1 -0- 2 1 6

Total ________U _______ _________2_ _ *
? 5

(1) Complaint reiolutlon achieved only after a full lnveatRation and finding had been made by tho antl-dlscrlmlnatlon agency representing the 
complainant.

(2) Complaint resolution achieved prior to tha antl-dlscrtiilnatlon agency having conducted an Investigation.

Source of Infnmatloni DEEO Records
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BILL SHEFFIELD, i

U ;
GOVERNOR

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

O FFICE OF THE COMMISSIONER

POUCH C (MS 02001 JUNEAU, ALASKA 99811  PHONE: (9 07 ) 465-2200

J u l y  19, 1 9 8 3

Kit _ ^ i i  ;
'*JI- P v  hjrcj [ u j  .

Ifc f l t / f  
/•- •. .*• • ‘

G e r a l d  L. W i l k e r s o n ,  C . P . A .
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  W  
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: R e s p o n s e  t o  "A S p e c i a l  R e p o r t  o n  t h e  D e p a r t m e n t  o f
A d m i n i s t r a t i o n ,  D i v i s i o n  o f  E q u a l  E m p l o y m e n t  O p p o r­
t u n i t y ,  S e p t e m b e r  1 9 8 1  - M a r c h  1 9 8 3 . "

D e a r  Mr. W i l k e r s o n :

W e  a p p r e c i a t e  t h i s  o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  f i n d i n g s  a n d  
r e c o m m e n d a t i o n s  o f  y o u r  s p e c i a l  r e p o r t  o n  t h e  D i v i s i o n  o f  
E q u a l  E m p l o y m e n t  O p p o r t u n i t y .  W e  a n t i c i p a t e  t h a t  y o u r  a u d i t ,  
u n d e r t a k e n  e a r l y  i n  t h i s  a d m i n i s t r a t i o n ,  wil'.' V e  o f  c o n s i d e r­
a b l e  a s s i s t a n c e  t o  us i n  d e t e r m i n i n g  o u r  dirt .on o f  e q u a l  e m p l o y­
m e n t  o p p o r t u n i t y  w i t h i n  t h e  e x e c u t i v e  b r a n c h  v...zing t h e  n e x t  f e w  
y e a r s .

T h e  f o l l o w i n g  r e s p o n d s  t o  e & c h  o f  t h e  f i v e  r e c o m m e n d a t i o n s  a n d  
f i n d i n g s  i n  y o u r  A p r i l  11, 1 9 8 3  I n t e r i m  L e t t e r :

R e c o m m e n d a t i o n  No. 1

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  n e e d s  m o r e  s u p p o r t  a n d  a u t h o r i t y  f r o m  t h e  G o v e r n o r  
to i n c r e a s e  t h e i r  e f f e c t i v e n e s s .

I a m  i n  c o m p l e t e  a g r e e m e n t  w i t h  t h i s  r e c o m n e n d a t i e n .  A f f i r m­
a t i v e  a c t i o n  c a n n o t  p r o d u c e  t h o r o u g h  a n d  l a s t i n g  c h a n g e  i n  a n y  
o r g a n i z a t i o n  w i t h o u t  t h e  a c t i v e  s u p p o r t  o f  t o p  m a n a g e m e n t .  T h e r e  
is n o  d o u b t  t h a t  t h e  v i s i b l e  s u p p o r t  o f  t h e  G o v e r n o r ,  C a b i n e t  m e m ­
b e r s  a n d  o t h e r  l e v e l s  o f  m a n a g e m e n t  is c r u c i a l  f o r  t h e  s u c c e s s  o f  
a f f i r m a t i v e  a c t i o n  a n d  e q u a l i t y  o f  o p p o r t u n i t y  w i t h i n  t h e  e x e c u t i v e  
b r a n c h .

P e r h a p s  t h e  o n l y  s o l u t i o n  to  w a v e r i n g  s u p p o r t  f o r  E E O  is t h e  
p r o m u l g a t i o n  o f  l e g i s l a t i o n  o r  r e g u l a t i o n  w h i c h  w o u l d  c l e a r l y  
s t a t e  t h e  d i v i s i o n ' s  a u t h o r i t i e s  a n d  r e s p o n s i b i l i t i e s .

W h i l e  s p e c i f i c  p r o g r a m  d e f i c i e n c i e s  e n u m e r a t e d  h e r e  h a v e  u n d o u b t e d­
ly c o n t r i b u t e d  t o  t h e  d i v i s i o n ' s  o v e r a l l  l a c k  o f  e f f e c t i v e n e s s ,  
t h e  s i n g l e  m o s t  i d e n t i f i a b l e  p r o b l e m  h a s  b e e n  p o o r  u n d e r s t a n d i n g  
o f  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  g o a l s  a n d  a n  o v e r a l l  l a c k  o f  d i r -
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G e r a l d  L. W i l k e r s o n ,  C . P . A .  
J u l y  19, 1 9 8 3  
P a g e  T w o

e c t i o n  a t  t h e  d i v i s i o n  l e v e l .  T h i s  s i t u a t i o n  is s o o n  to b e  
r e m e d i e d  b y  t h e  a p p o i n t m e n t  o f  a d i r e c t o r  w i t h  a  p r o v e n  r e c o r d  o f  
e f f e c t i n g  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  t h r o u g h  a f f i r m a t i v e  a c t i o n .

Re c o m m e n d a t i o n  N o . 2

D E E O  s h o u l d  i m p r o v e  a f f i r m a t i v e  a c t i o n  p l a n  p r o c e d u r e s  a n d  e l i c i t  
m o r e  c o o p e r a t i o n  f r o m  e x e c u t i v e  b r a n c h  d e p a r t m e n t s .

It is m y  u n d e r s t a n d i n g  t h a t  D E E O  r e c o g n i z e d  t h e  n e e d  t o  i m p r o v e  
a f f i r m a t i v e  a c t i o n  p l a n  p r o c e d u r e s , s p e c i f i c a l l y  u t i l i z a t i o n  
a n a l y s i s  ( c o m p a r i s o n  o f  t h e  q u a l i f i e d  A l a s k a  l a b o r  p o o l  a v a i l a b l e  
f or e m p l o y m e n t  w i t h  t h e  c o m p o s i t i o n  o f  t h e  e x e c u t i v e  b r a n c h  w o r k  
f o r c e  t o  d e t e r m i n e  u t i l i z a t i o n )  s o m e  t i m e  a g o  as e v i d e n c e d  b y  t h e i r  
F Y  81 p r e p a r a t i o n  a n d  s u b m i s s i o n  o f  a F Y  82 c a p i t a l  b u d g e t  r e q u e s t .  
T h i s  r e q u e s t  r e c e i v e d  p a r t i a l  s u p p o r t  i n  t h a t  1 5 0 . 0  o f  t h e  4 7 5 . 0  
r e q u e s t  w a s  a p p r o p r i a t e d .  D E E O  s u b m i t t e d  c a p i t a l  b u d g e t  r e q u e s t s  

s-' \  for F Y  83 a n d  F Y  84 n e i t h e r  o f  w h i c h  w e r e  a p p r o v e d  b y  t h e  G o v e r n o r ' s
' B u d g e t  R e v i e w  C o m m i t t e e .

I n  s p i t e  o f  t h i s  o b v i o u s  l a c k  o f  s u p p o r t  D E E O  m a n a g e d  t o  d e v e l o p  
t h e  A f f i r m a t i v e  A c t i o n  I n t e r n a l  A u d i t  a n d  R e p o r t i n g  System^!(AIRS) 
b y  t r i m m i n g  p o r t i o n s  o f  t h e i r  o p e r a t i n g  b u d g e t  a p p r o p r i a t i o n s  
in o r d e r  t o  f u n d  A I R S .  D E E O  is p r e s e n t l y  t r a i n i n g  p e r s o n n e l  o f  
e v e r y  d e p a r t m e n t  in  t h e  u t i l i z a t i o n  a n a l y s i s  p o r t i o n  o f  A I R S .

I a g r e e  t h a t  t h e  p r e s e n t  d e c e n t r a l i z e d  a p p r o a c h  t o  d e v e l o p i n g  
affirmav^-.e a c t i o n  p l a n s  h a s  p r o v e n  t o  b e  c u m b e r s o m e ,  r e s u l t i n g  in 
i n c o n s i s t e n c i e s .  E E O  r e p r e s e n t a t i v e s  a t  t h e  d e p a r t m e n t a l  l e v e l  
a r e  j u s t  n o t  k n o w l e d g e a b l e  e n o u g h  t o  d e v e l o p  m e a n i n g f u l  p l a n s .  I 
a m  n o w  i n v e s t i g a t i n g  w h e t h e r  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  c a n  a d e­
q u a t e l y  p r o d u c e  a n  e x e c u t i v e  b r a n c h  A f f i r m a t i v e  7iction P l a n  a n d  b e  
of  m o r e  as i s t a n c e  t o  d e p a r t m e n t s  b y  h e l p i n g  t h e m  d e v e l o p  g o a l s  
a n d  t i m e t a b  tes f o r  i n c r e a s i n g  t h e  h i r e  o f  c e r t a i n  p r o t e c t e d  c l a s s e s  
i d e n t i f i e d  a s  u n d e r - u t i l i z e d  i n  s o m e  j o b  c a t e g o r i e s .

Re c o m m e n d a t i o n  No. 3

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  (DOA) s h o u l d  a s s u m e  c e n t r a l  
a d m i n i s t r a t i v e  c o n t r o l  o v e r  t h e  u s e  a n d  r e l e a s e  o f  e x p a n d e d  
c e r t i f i c a t i o n  r e g i s t e r s .

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  c u r r e n t l y  h a s  a d m i n i s t r a t i v e  c o n­
tr o l  o v e r  t h e  u s e  a n d  r e l e a s e  o f  e x p a n d e d  c e r t i f i c a t i o n  r e g i s t e r s .  
T h e r e  is c u r r e n t l y  a H u m a n  R e s o u r c e s  'ommittee in  t h e  D e p a r t m e n t  
o f  A d m i n i s t r a t i o n  t h a t  is w o r k i n g  o n  c o t t e r  u t i l i z a t i o n  o f  e x p a n d e d  
c e r t i f i c a t i o n  r e g i s t e r s .  T h e  d i r e c t o r s  o f  P e r s o n n e l ,  L a b o r  R e l a­
tions, EE O ,  R e t i r e m e n t  a n d  B e n e f i t s  a n i  t h e  s t a t e  p a y r o l l  s u p e r­
v i s o r  a r e  t h e  H u m a n  R e s o u r c e s  C o m m i t t e e  m e m b e r s  w o r k i n g  w i t h  t h e  
D e p u t y  C o m m i s s i o n e r  f o r  P e r s o n n e l  M a n a g e m e n t  to a d d r e s s  t h i s  issue.
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G e r a l d  L. W i l k e r s o n ,  C . P . A .
J u l y  19, 1983 
P a g e  T h r e e

R e c o m m e n d a t i o n  No. 4

D E E P  s h o u l d  d e v e l o p  a n d  u s e  d a t a  t h a t  a n a l y z e s  t h e  a v a i l a b i l i t y  
of  w o m e n  a n d  m i n o r i t i e s  m  a m o r e  c o n s i s t e n t  a n d  u s e f u l  m a n n e r .

Y o u r  a n a l y s e s  o f  t h e  p r o b l e m s  l o c a t e d  b y  u n i n f o r m e d ,  s u b j e c t i v e  
u s e  o f  a v a i l a b i l i t y  d a t a  is a c c u r a t e .  D E E O  w i l l  i n c r e a s e  e f f o r t s  
to o b t a i n  m o r e  a p p r o p r i a t e  d a t a  t h r o u g h  g r e a t e r  u s a g e  o f  t h e  A I R S  
S y s t e m ,  D i v i s i o n  o f  P e r s o n n e l  a n d  D e p a r t m e n t  o f  L a b o r  s t a t i s t i c s .  
D E E O  s t a f f  w i l l  t h e n  t r a i n  d e p a r t m e n t a l  E E O  r e p r e s e n t a t i v e s  in  
t h e  u s e  o f  t h i s  d a t a  t o  d e v e l o p  m e a n i n g f u l  h i r i n g  g o a l s .

R e c o m m e n d a t i o n  No. 5

D E E O  s h o u l d  e s t a b l i s h  a c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  p r o c e d­
u r e  t o  b e  u t i l i z e d  b y  a l l  e x e c u t i v e  b r a n c h  d e p a r t m e n t s .

E s t a b l i s h i n g  a n  e f f e c t i v e  i n t e r n a l  c o m p l a i n t  p r o c e d u r e  m a y  p r o v e  
to  b e  t h e  m o s t  d i f f i c u l t  t a s k  f o r  t h e  d i v i s i o n  o f  e q u a l  e m p l o y­
m e n t  o p p o r t u n i t y  t o  a c c o m p l i s h .  D e p a r t m e n t  m a n a g e m e n t  s t a f f  t e n d  
to b e  r e s i s t i v e  t o  a c e n t r a l  a g e n c i e s '  i n t r u s i o n  i n t o  t h e i r  i n t e r­
na l  a f f a i r s ,  o f t e n  v i e w i n g  E E O ' s  e f f o r t s  t o  a s s i s t  i n  t h e  d i s p u t e  
r e s o l u t i o n  p r o c e s s  as i n t e r f e r e n c e .  T h e  n e w  E E O  d i r e c t o r  m u s t  g o  
o u t  a n d  m e e t  C o m m i s s i o n e r s ,  d i r e c t o r s  a n d  p e r s o n n e l  o f f i c e r s  t o  
e s t a b l i s h  a r a p p o r t  a n d  b u i l d  c o n f i d e n c e  i n  t h e  d i v i s i o n ' s  a b i l i t y  
to  a s s i s e  i n  a l l  a s p e c t s  o f  a f f i r m a t i v e  a c t i o n .

W i t h  t h a t  t y p e  o f  w o r k i n g  r e l a t i o n s h i p  i n  p l a c e ,  D E E O  w i l l  t h e n  
d e v e l o p  a c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  p r o c e d u r e  t o  r e a l i z e  
t h e  a d v a n t a g e  o f  p r o m o t i n g  t h e  g o a l s  o f  E E O ,  g a i n  c o n t r o l  o v e r  
t h e  i m p l e m e n t a t i o n  o f  t h e  p o l i c y  a n d  r e d u c e  t h e  e x p e n s e  a n d  t i m e  
r e q u i r e d  t o  r e s o l v e  d i s p u t e s .

S i n c e r e l y ,

A t t a c h m e n t s

L R / K H / E A / g m w
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SENATE

J a n u a r y  31, 1 9 8 4  D a t e :  . p j  j ) "'j

M r .  P r e s i d e n t :

T h e C o m m i t t e e  on S T A T E  A F F A I R S  ________ h a s h a d SB 395

F U R T H E R ;  - J A N C E

c r e a t i n g  a d i v i s i o n  o f  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  in the Dept, 
o f  A d m i n i s t r a t i o n

u n d e r  c o n s i d e r a t i o n  a n d ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do p a s s  [ ] do n o t  p a s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
/  ... / , ■  . i \  [ ^  ] same t i t l e

[ ] r e p l a c e  w i t h  CS f o r  0  S  i / _____ ,____________________[ ] new t i t l e

a n d r e c om m e n d s

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  N o t e

[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e __________________________________________________ C o m m i t t e e

MEMBERS S IGN ING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:



1 IN  THE SENATE BY THE STATE AFFAIRS  COMMITTEE
2 SENATE B I L L  NO. 3 95
3 IN  THE LEGISLATURE OF THE STATE OF ALASKA
4 THIRTEENTH LEGISLATURE - SECOND SESSION
5 A B I L L
6 F o r  a n  Ac t  e n t i t l e d :  "An A c t  c r e a t i n g  a d i v i s i o n  o f  e q u a l  emp l o ym en t
7 o p p o r t u n i t y  i n  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n . "
8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS 4 4 . 2 1 . 0 2 0  i s  amended t o  r e a d :

10 S e c .  4 4 . 2 1 . 0 2 0 .  DUTIES OF DEPARTMENT. The D e p a r tm e n t  o f  A dm in i s
11 t r a t i o n  s h a l l
12 [ ( 1 )  R e p e a l e d . ]
13 (JLJ [ ( 2 ) ]  make s u r v e y s  and s t u d i e s  t o  im p r o v e  a d m i n i s t r a -
14 t i v e  p r o c e d u r e s ,  m e t h o d s ,  and  o r g a n i z a t i o n ;
15 ( 2 )  [ ( 3 ) ]  k e e p  g e n e r a l  a c c o u n t s ;
16 ( 3 )  [ ( 4 ) 1  a p p r o v e  v o u c h e r s  and d i s b u r s e  f u n d s  f o r  a l l
17 p u r p o s e s ;
18 ( 4 )  [ ( 5 ) ]  o p e r a t e  c e n t r a l i z e d  p u r c h a s i n g  and  s u p p l y  s e r -
19 v i c e s ,  and n e c e s s a r y  s t o r e r o o m s  and w a r e h o u s e s ;
20 ( 5_ )_ [ ( 6 ) ]  a l l o t  s p a c e  i n  s t a t e  b u i l d i n g s  t o  t h e  v a r i o u s
21 d e p a r tm e n t s  a c c o r d i n g  t o  n e e d  and _ * r a i l a b l e  s p a c e ;
22 ( 6 )  [ ( 7 ) ]  s u p e r v i s e  t e l e p h o n e ,  m a i l i n g ,  m e s s e n g e r ,  d u p l i c a t
23 i n g ,  and s i m i l a r  s e r v i c e s  a d a p t a b l e  t o  c e n t r a l i z e d  m an agemen t ;
24  ( 7 )  [ ( 8 ) ]  a d m i n i s t e r  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t
25 s y s t e m  and t e a c h e r s '  r e t i r e m e n t  s y s t e m ;
26  ( 8 ) [ ( 9 ) ]  a d m i n i s t e r  a  s t a t e w i d e  p e r s o n n e l  p r o g r a m ,  i n c l u d -
27 i n g  c e n t r a l  p e r s o n n e l  s e r v i c e s  s u c h  as  r e c r u i t m e n t ,  e x a m i n a t i o n ,
28 p o s i t i o n  c l a s s i f i c a t i o n ,  and pay  a d m i n i s t r a t i o n ;
29 ( 9 )  [ ( 1 0 ) ]  a d m i n i s t e r  t h e  A l a s k a  P i o n e e r s '  Homes ;
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2

3
4
5
6

7
8 

9
1 0

1 1

1 2

13
14
15
16
17
18
19
20 

2 1  

22 

23
\ 2 4
25
26
27
28 
29

1 ( 1 0 )  [ ( H ) ]  a d m i n i s t e r  and  s u p e r v i s e  a s t a t e w i d e  a u t o m a t i c  
d a t a  p r o c e s s i n g  p r o g r a m ;

[ ( 1 2 )  R e p e a l e d . ]
( 1 1 )  [ ( 1 3 ) ]  s t u d y ,  d e s i g n ,  im p l e m e n t ,  and  manage t h e  t e l e c o m  

m u n i c a t i o n s  s y s t e m s  an d  s e r v i c e s  o f  t h e  s t a t e  undep  AS 4 4 . 2 1 . 3 0 0  
4 4 . 2 1 . 3 3 0 i

( 1 2 ) s t u d y ,  f o r m u l a t e ,  re commend,  r e v i e w ,  and  a d m i n i s t e r  e q u a l  
emp l o ym en t  o p p o r t u n i t y  and a f f i r m a t i v e  a c t i o n  p r o g r a m s , p o l i c i e s ,  and  
p r a c t i c e s  u n d e r  AS 4 4 . 2 1 . 4 0 0  - 4 4 . 2 1 . 4 8 0 .

*  S e c .  2 .  AS 4 4 . 2 1  i s  amended by a d d i n g  new s e c t i o n s  t o  r e a d :
ARTICLE 8 . D IV I S IO N  OF EQUAL EMPLOYMENT OPPORTUNITY.

S e c .  4 4 . 2 1 . 4 0 0 .  D IV I S IO N  CREATED. The d i v i s i o n  o f  e q u a l  e m p l o y ­
men t  o p p o r t u n i t y  i s  e s t a b l i s h e d  i n  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n .

C 'Sec7''44/"2.)/>4b5.  DIRECTOR. ( a )  The d i v i s i o n  s h a l l  be a d m i n i s -  
i  by  a  d i r e c t o r  a p p o i n t e d  by t h e  c o m m i s s i o n e r .

U ( b )  The d i r e c t o r  s h a l l  a d v i s e  t h e  g o v e r n o r  and  t h e  c o m m i s s i o n e r
on  e q u a l  emp l o ym en t  a n d  a f f i r m a t i v e  a c t i o n  p r o g r a m s ,  p o l i c i e s ,  and
p r a c t i c e s . ] / * ' J ^  ^  P a^ UJ|̂  ey.eg. rayKcks.. L r  '0 be .-^ u xv rc c f

S e c .  44TZTT4l0^ POWERS AND DUTIES OF THE D IV I S IO N -  ^  
d i v i s i o r T > h a l l
( 1 \  a c t  t o  e n s u r e  r e c r ' i H tm e n t  o f  members

c l
f o
p r

i s s e s  f o r  emp l o ym en t  and t o  ^r .  j u r e  t h R t  a l l  emp loye  
r  emp l o ymen t  a r e  t r e a t e d  fa t  s u b j e c t e d  d i s c r i m i n a  
i h i b i t e d  by s j t a t e  o r  f e d e r a l  l aw  a s  t o  employment ; ' ,  a p p l i c a t i o n s  

e u ^ l o y m e n t , o r  R e c r u i t m e n t ;
( 2 ) f o r m u l a t e  p o l i c i e s  and p 

a f f i r m a t i v e  act\i
( 3 )  e s t a b l i s h  and  p e r i o d i c a l l y  r e v i e w  an  a f f i r m a t i v e  a c t i o n  

p l a n  f o r  em p l o ym en t  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;

p ] jOyment  o p p o r t u n
p r o m o t e  e q u a l
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( 4 )  a d v i s e  t h e  g o v e r n o r  and t h e  c o m m i s s i o n e r  o n  p r o c e d u r e s
t o

(A )  e n s u r e  t h e  e f f e c t i v e  r e c r u i t m e n t  o f  members  o f  
p r o t e c t e d  c l a s s e s  i n t o  t h e  w o r k  f o r c e  o f  t h e  e x e c u t i v e  b r a n c h ;

( B )  i d e n t i f y  and  e l i m i n a t e  b a r r i e r s  i n  d e p a r tm e n t s  and  
a g e n c i e s  and  i n  t h e  p e r s o n n e l  s y s t e m  t o  t h e  emp l o ymen t  and  
a d v a n c em en t  o f  members  o f  p r o t e c t e d  c l a s s e s  a nd  u n d e r - r e p r e s e n t e d  
g r o u p s ; and

( C )  p r o v i d e  a s s i s t a n c e  t o  members  o f  p r o t e c t e d  
c l a s s e s ,  u n d e r - r e p r e s e n t e d  g r o u p s ,  and  o t h e r s  who a r e  a p p l y i n g  
f o r  p o s i t i o n s  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;

( 5 )  p ' i o d i c a l l y  r e v i e w  t h e  a c t i v i t i e s  o f  d e p a r t m e n t s  and  
a g e n c i e s  t o  im p l fm e n t  a f f i r m a t i v e  a c t i o n  and  e q u a l  emp l o ym en t  o p p o r ­
t u n i t y ;  and

( 6 ) p r o v i d e  i n f o r m a t i o n  and t r a i n i n g  on  e q u a l  em p l o ym en t
o p p o r t u n i t y  p r i n c i p l e s  and a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s  t o  d e p a r t ­
m e n t s ,  a g e n c i e s ,  and  e m p l o y e e s  and  a s s i s t  them i n  e l i m i n a t i n g  a n y  
d i s c r i m i n a t o r y  p r o c e d u r e s  and  p r a c t i c e s ;

( 7 )  p r o v i d e  t e c h n i c a l  a d v i c e  t o  a g e n c i e s  i n  t h e  e x e c u t i v e  
b r a n c h  o f  s t a t e  g o v e r n m e n t  on  c o m p l i a n c e  w i t h  AS 1 8 . 8 0  and  p r o v i s i o n s  
o f  f e d e r a l  l aw  p r o h i b i t i n g  d i s c r i m i n a t i o n ;

( 8 ) r e p o r t  a n n u a l l y  t o  t h e  g o v e r n o r  and t h e  c o m m i s s i o n e r  on  
e q u a l  emp l o ym en t  o p p o r t u n i t y  and a f f i r m a t i v e  a c * i o n  m a t t e r s  e n c o u n ­
t e r e d  i n  t h e  p r e v i o u s  y e a r ;

( 9 )  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  d u t i e s  
im p o s e d  by  AS 4 4 . 2 1 . 4 0 0  - 4 4 . 2 1 . 4 8 0 .
—• ( b )  The d i v i s i o n  mays- ecommend l e g i s l a t i v e  o r  a d m i n i s t r a t i v e
a c t i o n  t o  t h e  g o v e r n o r  and t h e  c o m m i s s i o n e r  r e l a t i n g  t o  e q u a l  e m p l o y ­
ment  o p p o r t u n i t y  and  a f f i r m a t i v e  a c t i o n  m a t t e r s .



1 4 4 . 2 1 . 4 2 0 .  L IA ISON  WITH AGENCIES. The d i v i s i o n  i s  t h e
2 p r i m a r y  L i a i s o n  b e tw e e n  t h e  e x e c u t i v e  b r a n c h  and  o t h e r  f e d e r a l  o r
3 s t a t e  c o m p l i a n c e  a g e n c i e s  f o r  a l l  e q u a l  emp l o ym en t  o p p o r t u n i t y  and
4 a f f i r m a t i v e  a c t i o n  m a t t e r s .  E x e c u t i v e  b r a n c h  a g e n c i e s  and d e p a r tm e n t s ;
5 r e c e i v i n g  i n q u i r i e s  f r o m  t h e s e  c o m p l i a n c e  a g e n c i e s  c o n c e r n i n g  a n  e q u a l
6 emp l o ymen t  o p p o r t u n i t y  o r  a f f i r i m r t i v e  a c t i o n  m a t t e r  s h a l l  r e f e r  t h e
7 i n q u i r y  t o  t h e  d i v i s i o n s .
8 S e c .  4 4 . 2 1 . 4 3 0 .  V r T I C I P A T I O N  IN  EMPLOYMENT D ISCR IMINATION

w \ S  I  O y J  tb Cx A  \r'\
0 INQU IR IES  AGAINST THE S T A T E . ^ T k Q e x e c u t i v a  D r a n c h  a g e n c y  o r  d e p a r tm e n t

10 t h a t  i s  t h e  r e s p o n d i n g  p a r t y  i n  a n X o . i i c i a l  i n q u i r y ,  c o m p l a i n t  i n v e s t i
11 g a t i o n ,  o r  h e a r i n g  b a s e d  on  e q u a l  emp loymen t  o p p o r t u n i t y  o r  a f f i r m a -
12 t i v e  a c t i o n  i s s u e s  f r o m  a s t a t e  o r  i tadeura l  c o m p l i a n c e  a g en cy  .yha-14—u-s k —  I

. . . .  ~  7 w a w c U - /  / c M e n c c f  a r13 f  <hf—ftd» i r  r* f .r  f>m - ■ b-he^chtv 1 V tn i v  f i f e f o r e ^  p a r t i c i p a t i n g 1 i n  ' i n q u i r y ,
/ 1 \  *-S A

14 i n v e s t i g a t i o n ,  o r  h e a r i n g .  The d i v i s i o n  mav t a k e  p a r t  i n  a l l  c o n v e r s a
15 t i o n s  and  m e e t i n g s  b e tw e e n  t h e  p a r t i e s  a n a  r e v i e w  a l l  w r i t t e n  c ommun i -
16 c a t i o n s  f r o m  t h e  a g e n c y  o r  d e p a r tm e n t  a b o u t  t h e \  i n q u i r y ,  i n v e s t i g a -
17 t i o n ,  o r  h e a r i n g .  \
18 S e c .  4 4 . 2 1 . 4 4 0 .  SERVICE OF PROCESS IN  ADMINISTRATIVE HEARINGS.
19 An a g e n c y  o r  i n d i v i d u a l  f i l i n g  c h a r g e s  'sf emp l o ymen t  d i s c r i m i n a t i o n  i n
20 an a d m i n i s t r a t i v e  p r o c e e d i n g  a g a i n s t  any d e p a r t m e n t ,  a g e n c y ,  o r  o f f i -
21 c i a l  i n  t h e  e x e c u t i v e  b r a n c h  s h a l l  s e r v e  t h e  c h a r g e  on  t h k  d i v i s i o n
22 and d e l i v e r  a  c op y  t o  t h e  r e s p o n d e n t .
23  DISCRIMINATION COMPLAINTS. f a )  The
24 d i v i s i o n  s h a l l  e s t a b l i s h  an i n t e r n a l  d i s c r i m i n a t i o n  c o m p l a i n t  p r o c e -
25 d u r e  f o r  c o m p l a i n t s  o f  emp l o ymen t  d i s c r i m i n a t i o n  i n  t h e  e x e c u t i v e
26 b r a n c h  o f  s t a t e  g o v e r n m e n t .  The p r o c e d u r e s  s h a l l  be i n f o r m a l  and
27 o r i e n t e d  t o w a r d  r e s o l u t i o n  o f  c o m p l a i n t s  w i t h o u t  r e s o r t  t o  j u d i c i a l
28  p r o c e e d i n g s .  A c o m p l a i n a n t  may p u r s u e  r e s o l u t i o n  o f  a  c om p l a i n . ,  u n d e r
29 AS 1 8 . 8 0  o r  o t h e r  f e d e r a l  o r  s t a t e  l aw s  o r  r e g u l a t i o n s  a t  t h e  same
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t im e  t h e  c o m p l a i n a n t  i s  p u r s u i n g  r e s o l u t i / f e n  o f  t h e  c o m p l a i n t  u n d e r  
t h i s  p r o c e d u r e .

( b )  The d i v i s i o n  s h a l l  a c c e p t  / c o m p l a i n t s  o f  emp l o ym en t  d i s ­
c r i m i n a t i o n  f r o m  e m p l o y e e s  o r  a p p l i c / a n t s  f o r  emp l o ymen t  who b e l i e v e  
t h a t  t h e y  h a v e  b e e n  d i s c r i m i n a t e d  a g a i n s t  b e c a u s e  o f  r a c e ,  r e l i g i o n ,  
c o l o r  o r  n a t i o n a l  o r i g i n ,  a g e ,  p h y s i c a l  h a n d i c a p ,  s e x ,  m a r i t a l  s t a t u s ,  
c h a n g e s  i n  m a r i t a l  s t a t u s ,  p r e g r t a n c y  o r  p a r e n t h o o d .

( c )  The d i v i s i o n  may a c c e p t  a c o m p l a i n t  f i l e d  by an  e m p l o y e e  who 
i s  n o t  d i r e c t l y  a f f e c t e d  by an  a l l e g e d  d i s c r i m i n a t o r y  a c t i v i t y  i f  t h e  
c o m p l a i n t  i s  on  b e h a l f  o f  a n  em p l o y e e  o r  a p p l i c a n t .

( d )  The d i v i s i o n  m a y / i n i t i a t e  a  c o m p l a i n t  i f  i t  h a s  r e a s o n  tc* 
b e l i e v e  p r o h i b i t e d  emp loymen t  d i s c r i m i n a t i o n  h a s  o c c u r r e d .

( e )  The d i v i s i o n  may n o t  a c c e p t  a c o m p l a i n t  u n t i l  t h e  c o m p l a i n ­
a n t  h a s  made r e a s o n a b l e / e f f o r t s  t o  r e s o l v e  t h e  d i s p u t e  w i t h i n  t h e  
d e p a r tm e n t  o r  a g e n c y  v jh e re  t h e  a l l e g e d  d i s c r i m i n a t o r y  a c t i v i t y  o c c u r ­
r e d .

( f )  The c o m p l a i n t  s h a l l  be i n  w r i t i n g  on  a f o rm  a p p r o v e d  by t h e  
d i v i s i o n .

( g )  The d i v i s i o n  s h a l l  i n v e s t i g a t e  c o m p l a i n t s  a c c e p t e d  f o r  
p r o c e s s i n g  and  l y o t i f y  t h e  p a r t i e s  o f  i t s  f i n d i n g s  o f  f a c t .  I f  i t  
f i n d s  e v i d e n c e j a i  d i s c r i m i n a t i o n ,  t h e  d i v i s i o n  s h a l l  t r y  t o  r e s o l v e  
t h e  d i s p u t e  bv c o n f e r e n c e ,  c o n c i l i a t i o n ,  ar .d p e r s u a s i o n  and may r e c o m ­
mend a s e t t l e m e n t  t o  t h e  p a r t i e s .

( h )  i / i t h e r  p a r t y  may a p p e a l  t h e  f i n d i n g s  o f  f a c t  o r  t h e  r e c o m ­
mended s e t t l e m e n t  t o  t h e  c o m m i s s i o n e r .  I f  t h e  d i v i s i o n  i s  u n a b l e  t o  
b r i n g  a b o u t  a s e t t l e m e n t  be tw een  t h e  p a r t i e : , i t  may c e r t i f y  t h e  c a s e  
t o  t h e / c o m m i a s i o n e r . A f t e r  r e v i e w i n g  t h e  c a s e ,  t h e  c o m m i s s i o n e r  3h a l l  
i s s n t  a w r i t t e n  r u l i n g  i n  w h i c h  t h e  c o m m i s s i o n e r  a p p r o v e s ,  amends ,  o r  
r e v e r s e s  t h e  d i v i s i o n ' s  f i n d i n g s  o f  f a c t  and re commended s e t t l e m e n t .
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( i )  The d i v i s i o n  may n o t  make p u b l i c  t h e  r e c o r d s  o f  an  o n g o i n g  
i n v e s t i g a t i o n  o r  c o n c i l i a t i o n .  A f t e r  a c a s e  i s  c l o s e d  t h e  d i v i s i o n  

r e l e a s e  i n f o r m a t i o n  t h a t  i s  n o t  o t h e r w i s e  c o n f i d e n t i a l  u p on  
r e q u e s t  t o  do s o .

S e c .  ' - 4 . 2 1 . 4 6 0 .  R IGHTS AND PROHIB IT IONS .  ( a )  C o m p l a i n a n t s  may 
h a v e  a n  i n d i v i d u a l  o f  t h e i r  c h o i c e  p r e s e n t  a t  a n  i n t e r v i e w ,  d i s c u s -
s i o n ,  o r  o t h e r  c o n f e r e n c e  h e l d  d u r i n g  t h e  i n v e s t i g a t i o n  and c o n c i l i a ­
t i o n  o f  t h e i r  comp l

( b )  A c om p l a i n a n tX m a y  r e qu t e s t  t h e  d i v i s i o n  t o  c l o s e  an  i n v e s ­
t i g a t i o n  o r  c o n c i l i a t i o n  b j i ^ f i l i n f c  a w r i t t e n  r e q u e s t  w i t h  t h e  d i v i ­
s i o n .

—  ( c )  R e t a l i a t i o n  f o r  e x e r c i s i n g  r i g h t s  p r o v i d e d  u n d e r  AS 4 4 . 2 1 . -
4 0 0  - 4 4 . 2 1 . 4 8 0 ,  t h r e a t s  o f  r e t a l i a t i o n ,  o r  a n y  o t h e r  f o rm  o f  c o e r ­
c i o n  t h a t  d i s c o u r a g e s  o r  a t t e m p t s  t o  d i s c o u r a g e  a p e r s o n  f r o m  f i l i n g
o r  c o o p e r a t i n g  i n  an  i n v e s t i g a t i o n  o f  a c o m p l a i n t  o r  t h a t  i n c i t e s  o r

\c o m p e l s  o r  a t t e m p t s  t o  i n c i t e  o r  compel^ an a c t  f o r b i d d e n  by s t a t e  o r
f e d e r a l  a n t i - d i s c r i m i n a t i o n  l aw  i s  p r o h i b i t e d .

________( d j  The im m ed i a t e  s u p e r v i s o r  o f  an e m p l o y e e  who v i o l a t e s  ( c )  o f
t h i s  s e c t i o i V ^ i n a y ^ i s c i p l i n e  t h e  emp loyee  u n d e r  AS 3 9 . 2 5 ,  o r  an a g r e e ­
ment  e n t e r e d  u n d e r  AS 2 3 . 4 0 ,  o r  o t h e r  d i s c i p l i n a r y  p r o c e d u r e s  and 
r e g u l a t i o n s  t h a t  a p p l y  t o  t h a t  em p l o y e e .

S e c .  4 4 . 2 1 . 4 7 0 .  ACCESS TO CONFIDENTIAL RECORDS. ( a )  N o t w i t h ­
s t a n d i n g  AS 3 9 . 2 5 . 0 8 0 ,  t h e  d i v i s i o n  may h a v e  a c c e s s  t o  a l l  r e c o r d * :  
n e c e s s a r y  t o  c a r r y  o u t  i t s  f u n c t i o n s  u n d e r  AS 4 4 . 2 1 . 4 0 0  - 4 4 . 2 1 . 4 8 0 .

( b )  The d i v i s i o n  may n o t  make p u b l i c  a n y  c o n f i d e n t i a l  i n f o r m a ­
t i o n  o b t a i n e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  H o w e v e r ,  t h e  d i v i s i o n  may 
make p u b l i c  s t a t i s t i c a l  i n f o r m a t i o n  c o m p i l e d  f r o m  c o n f i d e n t i a l  r e ­
c o r d s  .

S e c .  4 4 . 2 1 . 4 8 0 .  D E F IN IT IONS .  I n  AS 4 4 . 2 1 . 4 0 0  - 4 4 . 2 1 . 4 8 0 ,
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\
( 1 ) " a p p l i c a n t "  i n c l u d e s  a p p l i c a n t s  f o r  p o s i t i o n s  i n  t h e  

c l a s s i f i e d ,  p a r t i a l l y  e x e m p t ,  and e xemp t  s e r v i c e s  i n  t h e  e x e c u t i v e  
b r a n c h  o f  s t a t e  g o v e r n m e n t ;

t i o n ;
( 2 ) " c o m m i s s i o n e r " \m e a n s  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a -\

( 3 )  " e m p l o y e e "  i n c l u d e s  p e r m a n e n t ,  p r o b a t i o n a r y ,  p r o v i ­
s i o n a l ,  a nd  n o n p e rm a n e n t  emp l o y e e s  i n  t h e  c l a s s i f i e d ,  p a r t i a l l y  
e x e m p t ,  a n d  ex emp t s e r v i c e s  i n  t h e \ e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n ­
men t  ;

'member o f  a  p r o t e c t e d  c l a s s "  means a woman, a  m i n o r i t y  
p e r s o n ,  a h a n d i c a p p e d  Jfijjgcson, a V i e t \  Nam e r a  v e t e r a n ,  a  d i s a b l e d  
v e t e r a n ,  o r  a man whqr ' i s  lan a p p l i c a n t  I f o r  a p o s i t i o n  i n  w h i c h  men h a v e  
n o t  b e e n  t r a d i t i o n a l l y  em j i i o y e d .  As u s e d  i n  t h i s  p a r a g r a p h

(A )  "r?fitt0 j i j ^ y  fl’% r s on "  V e a n s  a member  o f  one  o r  m o r e  o f  
t h e  f o l l o w i n g  g r o u p s l

( i )  a p§rg,cfi¥cK a v i n 4 o r i g i n s  i n  any  o f  t h e  o r i g i ­
n a l  p e o p l e s  o f  N o r tK%^Ame r i c a  \ and  who m a i n t a i n s  c u l t u r a l  
i d e n t i f i c a t i o n  t h r o u g h  f c f f e i b \ |  a f f i l i a t i o n  o r  commun i ty  
r e c o g n i t i o n  w i t h  t h o s e  peppl ' t

( i i )  a  p e r s o n  h a v i n g ^ ( ^ F i ^ n s  i n  any  o f  t h e  b l a c k  
r a c i a l  g r o u p s  o f  A f r i c a ;

( i i i )  a p e r s o n  o f  M e x i i f a n j V  P u & r t o  R i c a n ,  Cuban ,V: -
S o u t h  A m e r i c a n ,  o r  o t h e r  S p a n i s h  q u l t u r e  o r i g i n ,  r e g a r d l e s s  
o f  r a c e ;  o r

( i v )  a  p e r s o n  w i t h  a n c e s t i t y  i n  t h e  I n d i a n  s u b c o n ­
t i n e n t ,  t h e  r e g i o n  r e f e r r e d  t o  a s  t h e \  F a r  E a s t ,  S o u t h e a s t
A s i a ,  o r  t h e  P a c i f i c  I s l a n d s ,  b u t  n o t  t h e  r e g i o n  r e f e r r e d  t o\
a s  t h e  M i d d l e  E a s t ;

( B )  " h a n d i c a p p e d  p e r n o n "  mean-: a p e r s o n . ,  who h a s  a
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p h y s i c a l , 
t i a l l y  1

, m e n t a l ,  o r  e m o t i o n a l  d i s a b i l i t y  t h a t  s u b s t a n ­
c e  mo r e  m a j o r  l i f e  a c t i v i t i e s ;

2g t  N a j e r a  v e t e r a n "  means a p e r s o n  w i t h  1 8 1  
d a y s  o r  m o r e  a c t i v e ^ e n v i c e  i n  t h e  a rmed  f o r c e s  o f  t h e  U n i t e d  
S t a t e s  who h a s  b e en  h o n l j r a b i ^ ' ^ ' d j L s c h a r g e d  a f t e r  h a v i n g  s e r v e d  
d u r i n g  a n y  p e r i o d  b e tw e e n  , and  Novembe r  7 ,  1 9 7 5 ;
m em be r s h i p  i n  t h e  c l a s s  l a s t s  f o r  gT p e j x & d  o f  f o u r  y e a r s  f r o m  t h e  
d a t e  on w h i c h  t h e  v e t e r a n  i s  h o n o r a b l ^  d i s j n f c r g e d  f r o m  t h e  a rmed

(D )  " d i s a b l e d  v e t e r a n "  h a s  t h e  m ean i ng  g i v e n 1 in^ A S  3 9 ?  v . •"•vsr -■*

2 5 . 1 5 0 ( 1 9 ) (B).
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SENATE BILL 395 
FISCAL NOTE ANALYSIS 

PREPARED BY DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY 
DEPARTMENT OF ADMINISTRATION

Senate Bill 395 establishes statutory responsibility for equal employment and 
affirmative action in the Division of Equal Employment Opportunity witliin the 
Department of Administration.. The bill clearly outlines the duties and powers 
of the Division in regards to training, outreach, recruitment and processing 

* of formal and informal complaints.
I

There is a -0- fiscal note attached to this bill.
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SB 395

This bill would provide statutory authority and responsibility for the Division of 

Equal Employment Opportunity (DEEO) within the Department of Administration. This 
bill clearly provides DEEO with the responsibilities and authority necessary for 
the execution of its training, recruitment, audit, and discrimination complaints 
functions.

The Department of Administration fully supports this bill in its current form.

Da
=?/g J&4

Smmissioner Lisa Rudd 
"Department of Administration

q 2 / / * / / /
Date
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OTHER 0 0 0 ' 0 i 0 0
TOTAL 0 0 0 0 1 0 1 o
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TEMPORARY 0 i . 0 ' 0 1 0 ! " 0 '
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ANALYSIS: A t t a c h a  w p a r a j e .  page f o r  a n a l y s i s

P repa red By: B a r r y  F. B e s t ,  D i r e c t o r
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SENATE B ILL 395 
FISCAL NOTE ANALYSIS 

PREPARED BY DIVISION OF EOIIAL EMPLOYMENT OPPORTUNITY 
DEPARTMENT OF ADMINISTRATION

Sena te B i l l  395 e s t a b l i s h e s  s t a t u t o r y  r e s p o n s i b i l i t y  f o r  equa l employmen t and 
a f f i r m a t i v e  a c t i o n  i n  t h e  D i v i s i o n  o f  Equal Employment O p p o r t u n i t y  w i t h i n  t h e 
Depa r tm en t o f  A d m i n i s t r a t i o n .  The b i l l  c l e a r l y  o u t l i n e s  t h e  d u t i e s  and powers 
o f  t h e  D i v i s i o n  i n  r e g a r d s t o  t r a i n i n g ,  o u t r e a c h ,  r e c r u i t m e n t  and p r o c e s s i n g  
o f  f o rm a l and i n f o rm a l c o m p l a i n t s .

The f i s c a l  n o t e  c o s t s  a r e  a l l  d i r e c t l y  r e l a t e d  t o  t h e  r e - o p e n i n g  o f  t h e  
Ancho rage o f f i c e  o f  Equal Employment O p p o r t u n i t y ,  w h i c h wou ld p r o v i d e  
t e c h n i c a l  and p r a c t i c a l  a s s i s t a n c e  i n  a f f i r m a t i v e  a c t i o n  t r a i n i n g ,  o u t r e a c h ,  
r e c r u i t m e n t  and c om p l a i n t s  i n v e s t i g a t i o n  f o r  t h e  Ancho rage and F a i r b a n k s 
r e g i o n .

The p e r s o n a l s e r v i c e s  c o s t s  a r e  f o r  an EEO O f f i c e r  I I I ,  EEO O f f i c e r  I I  and 
a c l e r k - t y p i s t  I I I .  The t r a v e l  a l l o c a t i o n  c o v e r s f o u r  t r i p s  a n n u a l l y  t o  
F a i r b a n k s f o r  o u t r e a c h ,  t r a i n i n g  and t e c h n i c a l  c om p l i a n c e r e v i e w s . C o n t r a c t ­
ua l f u n d s c o v e r i n s t a l l a t i o n  o f  t h r e e  te l e p h o n e s and lo n g d i s t a n c e  c h a r g e s ; 
i n s t a l l a t i o n  and annua l l e a s e c o s t s  f o r  t h e  t e r m i n a l  and l i n e  p r i n t e r ;  t y p e ­
w r i t e r  l e a s e  and i n d u s t r y  t e c h n i c a l  p u b l i c a t i o n s .  The s u p p l i e s  a l l o c a t i o n  
i n c l u d e s  i n  t h e  f i r s t  y e a r  c o s t s  t o  s t o c k  t h e  o f f i c e  w h i l e  f i r s t  y e a r 
e qu ipm en t c o s t s  r e p r e s e n t  pu r chase o f  t h r e e  t e l e p h o n e s .
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P r i o r  t o  c l o s i n g  t h e  Ancho rage o f f i c e  i n  FY 83 , s u p p o r t  was 
p r o v i d e d  by a sha red c l e r k - t y p i s t  I I I ,  t h e  PCN be in g i n  t h e  
D i v i s i o n  o f  Pe rsonne l and p a r t  o f  t h e  s a l a r y  and b e n e f i t  
c o s t s  bo rne by t h i s  d i v i s i o n .  W i t h t h e  re o p e n i n g o f  th e 
Ancho rage o f f i c e ,  a f u l l - t i m e  c l e r i c a l  p o s i t i o n  w i l l  be 
ne ce s s a r y t o  s u p p o r t t h e two p r o f e s s i o n a l s .
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Due t o  i n c r e a s e d p rog ram r e s p o n s i b i l i t y  w i t h i n  t h e  c e n t r a l  
o f f i c e ,  t h e  EEO O f f i c e r  I I  p o s i t i o n  f o r m e r l y  i n  Ancho raoe 
was moved t o  Juneau and f i l l e d  a t  t h e EEO O f f i c e r  I l e v e l .  
W i t h t h e  r e o p e n i n g o f  t h e  Ancho rage o f f i c e ,  t h p r e  i s  a need 
f o r  two p r o f e s s i o n a l  s t a f f  pe r sons t o  h a n d le t h e  c o m p l a i n t s ,  
o u t r e a c h and r e c r u i t m e n t  r e s p o n s i b i l i t i e s  f o r  t h e  Ancho rage 
and F a i r b a n k s a r e a s . P r i o r  t o  c l o s i n g  t h e  Ancho rage o f f i c e ,  
s t a f f  i n c l u d e d  an EEO O f f i c e r  I I I ,  EEO O f f i c e r  I I  and p a r t -  
t im e c l e r k - t y p i s t  I I I .  Program r e q u i r em e n t s  have i n c r e a s e d 
and a compa rab le s i z e  s t a f f  w i l l  be r e q u i r e d  t o  meet t h e 
s t a t e d  g o a l s and o b j e c t i v e s  o f  t h e  a d m i n i s t r a t i o n .
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Senate Committee on State Affairs
Vic Fischer, Chair • Pouch V

Juneau, Alaska 99811 
(907) 465-4954Official Business

Sena te S t a t e  A f f a i r s  Commi t tee

Sena te S t a t e  A f f a i r s  Commi t tee S t a f f

F e b ru a r y 14 , 1984

SB 395 was i n t r o d u c e d  t o  p u t i n t o  law a d i v i s i o n  c r e a t e d  by an 
a d m i n i s t r a t i v e  o r d e r .  S in c e t h e  D i v i s i o n  o f  Equal Employment 
O p p o r t u n i t y  v/as c r e a t e d ,  i t s  s t r e n g t h  has been d e t e rm i n e d by t h e  l e v e l 
o f  t h e G o v e r n o r ' s  comm i tmen t .

I n a 1983 LB&A r e p o r t ,  Comm iss ione r Rudd responded t h a t  " p e rh a p s t h e  
o n l y  s o l u t i o n  t o  t h e w a v e r i n g  s u p p o r t  f o r  EEO i s  t h e  p r o m u l g a t i o n  o f  
l e g i s l a t i o n  o r  r e g u l a t i o n  w h i c h wou ld c l e a r l y  s t a t e  th e d i v i s i o n ' s  
a u t h o r i t i e s  and r e s p o n s i b i l i t i e s . "

SECTIONAL ANALYSIS

S e c t i o n  1: Adds t o  t h e  d u t i e s  o f  t h e  Depa r tmen t o f  A d m i n i s t r a t i o n  th e
d u t i e s  arid r e s p o n s i b i l i t i e s  o f  t h e  D i v i s i o n  o f  Equal 
Employment O p p o r t u n i t y .

S e c t i o n  2 : C re a te s t h e d i v i s i o n ;  s t a t e s  t h a t  t h e d i r e c t o r  s h a ! l  a d v i s e
t h e g o v e r n o r on m a t t e r s  o f equa l emp lo ymen t , and a f f i r m a t i v e  

pg . 2 , a c t i o n  p rog rams ,
l i n e s  11-19

pg . 2 , O u t l i n e s  t h e  powers and d u t i e s  o f  t h e d i v i s i o n ,
l i n e s  19-26

pg . 4 , O u t l i n e s  t h e d i v i s i o n ' s  r o l e  as l i a i s o n  w i t h  s t a t e  a g e n c i e s , 
l i n e s  1-7

P g . 4 , S t a t e s  t h a t  t h e d i v i s i o n  s h a l l  be asked t o  a d v i s e  o t h e r
l i n e s  8 -1 7 e x e c u t i v e  b ran ch d ep a r tm en t s and ag e n c i e s on c om p l a i n t s  o f

d i s c r i m i n a t i o n  and o t h e r  EEO q u e s t i o n s .

pg . 4 , S t a t e s  t h a t  i n d i v i d u a l s  f i l i n g  cha rge s a g a i n s t  a s t a t e
l i n e s  agency o r  d e p a r tm e n t on d i s c r i m i n a t i o n  m a t t e r s  s h a l l  a l s o
18-22 se r v e t h e d i v i s i o n  o f  EEO.



pg . 4 and 5 G ives g u i d e l i n e s  on how th e d i v i s i o n  s h a l l  r e s o l d  i n t e r n a l
c o m p l a i n t s .  S t a t e s  who t h e d i v i s i o n  can a c c e p t c l a im s  f r o m ,
and o u t l i n e s  how th e c l a im s  can be r e s o l v e d .

pg . 6 , O u t l i n e s  t h e  r i g h t s  o f  c o m p l a i n a n t s ,  and t h e  p r o h i b i t i o n s
l i n e s  5 -21 o f  t h o s e c i t e d  i n  t h e  c o m p l a i n t .

pg . 6 , G ives t h e d i v i s i o n  access t o  c e r t a i n  c o n f i d e n t i a l  r e c o r d s ,
l i n e s  22 -28

pg . 5 , D e f i n e s  te rm s ne c c e s s a r y f o r  t h e  c r e a t i o n  o f  t h e 
l i n e s  2 9 . . .  d i v i s i o n .

F i s c a l  i n f o r m a t i o n

FY ‘ 84 $124 .5 th o u s a n d .

Back -up i n f o r m a t i o n

A p o s i t i o n  pape r f r om t h e  Depa r tm en t o f  A d m i n i s t r a t i o n  
A f i s c a l  no te f r om  t h e  Depa r tm en t o f  A d m i n i s t r a t i o n  
A LB&A Repo r t and a t t a c h e d  summary ( A p r i l  2 9 , 1983)
A copy o f  t h e s t a t u t e s



Senate Committee on State Affairs
Vic Fischer, Chair • Pouch V

Juneau, Alaska 99811 
Official Business (907) 465-4954 v

SENATE STATE AFFAIRS COMMITTEE 

MEETING SCHEDULE

F e b ru a r y 13 , Monday 3 : 0 0 pm Sena te F inance
C om i t t e e Room 
C a p i t o l  B u i l d i n g

J o i n t  Comm i t tee M ee t i n g Sena te S t a t e  A f f a i r s ,  Sena te Resou r ce s ,
Sena te L a bo r & Commerce Commit tees

Ove r v iew o f  t h e  A la s k a Power A u t h o r i t y

Feb 14 , Tuesday 3 : 0 0 pm B u t r o v i c h  Room

\\®)\o Au-AuAMCfir p o t & i w r i w : )  C a p i t o 1  Building
SB 220 E s t a b l i s h i n g  C a p i t a l  P r o j e c t s  A d v i s o r y  Commiss ion

SB 345 R e l a t i n g  t o  A r c h i t e c t s

SB 395 C r e a t i n g  D i v i s i o n  o f  EEO

HB 478 Permanen t Fund D i s t r i b u t i o n  Program

HB 516 A p p r o p r i a t i o n  f o r  payment o f  1983 fu n d d i v i d e n d s

F e b ru a r y 16 , Thu rsd a y NO MEETING

F e b ru a r y 17 , F r i d a y  1 :3 0 pm Ancho rage
Leg . A f f a i r s  I n f o .  O f f i c e
1024 W. 6 t h  Ave .

SB 345 Relating to Architects



4  JUNEAU EMPIRE, FRIDAY, FEBRUARY 17, 1984
V , V ' •‘Vietnam veteran'definition wrong
Dear Editor:
The Thirteenth Legislature is now in session, and I would like 

to direct attention to Senate Bill 395. This bill pertains to equal 
employment opportunity, which I’m  all (or. The proolem I have, 
and a lot of veterans have, is with the "definitions" part of the 
bill, and I quote from the bill:
(C) "Vietnam era veteran" means a person with 181 days or 

I more active service in the armed forces of the United States who 
| has been honorably discharged after having served during any

August 4, 1964, and November 7, 1973;'mem-' | 
in the class lasts for a period of four years from the date 
the veteran is honorably discharged from the armed 

forces.
This bill may be good on the whole, but it's wrong to say that 

membership in the class "Vietnam era veteran" ends four years 
after discharge. It's also too bad that the effects of that war on the 
veteran didn’t end within a four-year period after discharge. •' Maybe the State Affairs Committee, and anyone involved in the writing of this bill, should think about the way they worded thaf.

ill and remember that like an oldmarriage they will 
era veterans" until they die.

My father is a World War II veteran and has never had anyone I / 
tell him he could only be classified as one for a certain period of ,,
time after he was discharged. In fact I don't know of any other \
"war veterans" who have had a time limit put on them as far as 
being classified as a "veteran," :o why are we starting now?

1 Mari A. Burke
. P.O.Box

• ' ' Junenu,99802
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