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PROPOSAL FOR FUNDING

EAGLF RIVER FIELD BIOLOGY CAMP

Contact person:

Sharon Raymond
PO Box 470, Juneau, AK 99802
(907) 586-9713

Project abstract

The Eagle Beach Field Biology Camp is a pilot summer
R_ro ram which will provide Alaskan elementary, junior high and
igh school students from all economjc, social " and . ethnic
backgrounds with .intensive training in field _investigational
techniques and familiarize them with “the vegetation and” wildlife of
our area. To do this, we intend to focus on the wetlands and
forest at the mouth of the Eagle River, equipping students with
the skills needed by competent naturalists. Da|IY_ activities will
include identifying, “collecting, mapping and sampling of plants and
animals, and wilderness, navigational “and survival~skills. = This
instruction will t a valuable “supplement to high school biology
:0Urses.

Camp sessions will be held at the Eagle Beach_Bo¥ Scout
Camp, an area 30 miles north of Juneau_and approximately 280
acres, from July 1 through August 10. There will be three 10-day
sessions for 35 students each,” Camp activities will be conducted
by a staff of 5-6 persons, who are experienced in the areas of
field biology and outdoor recreation. ~Students will range from
grades 5-12. During each session, there will be an optional 3-day
segment spent learning kayaking or backpacking skills with a local
guiding company, Alaska Discovery, Inc.

. The projected operating budget for the camp_ is $36,381 . With
additional funding, the. projected” fee schedule will be $200 per
participant. The deficit bétween the projected budget and ‘the
Ideal fee schedule is $15,381.



Need for the camp

. At present, there is no_field b_|olog¥loutdo,or education camp
in Southeast Alaska. The Eagle River Field B|ologx Camp will
s»rve as an educational tool, as well as a place for "Alaskan youth
to meet and enjoy the outdoors., We envision the program
expanding, into a Vea_r-round field b|o|og¥ center, serving as a
resource “for school districts and community groups.

Juneau Summer Adventure was a pilot outdoor education day
camp, begun in the summer ot 1983_and run through the Juneau
Parks and” Recreation Department. The program was aimed at 6-13
year-olds and was extremely successful, “both in terms of
enrollment and community involvement. The camp will run agajn
next summer. In large part,_the success of the program was. due
to the targeted age group. The program's last session was aimed
at an older group, I2-14 year-olds, and did not fill. We feel that
this age group, and oldér, demands a more adventurous. and
Intensive ov_ernlght experience: the Eagle River Field Biology
Camp is designed to meet such a need.

Objectives and methods
We plan to cover the following:

(1) Observational skills _ _
a) how to develop a personal field notetaking system
basic wildlife ‘and 'vegetation sampling techniques
¢] collection and preservation of specimens
d) mapping skills \

(2) The dynamics of natural communities:
a) species identifications _ .
species Interactions (eg. predation, symbiosis)
c) recognition of the impdrtant communities ot Southeast
Alaska: their characteristic flora and fauna, abiotic
influences (eg. tide, wind)

(3) Wilderness travel and camping skills. _
Optional guided tours by Afaska Discovery, Inc will he
offered for three of the ten days in each “session. This
will ‘introduce students to methods of kayaking,
backpacking and glacier travel.



Camp Outline

The cam? sessions will run for ten_days each. The dates
are: July 1-10, July 14-23, and July 27-August 6. Each 10-day
session as follows:

Day 1  meet at Cope Park _ _
hike Blackerby Ridge - alpine community
evening at Eagle Béach Boy Scout Camp

Day 2 morning orientation , _
afternoon. rocky and sandy intertidal
communities

Day 3  littoral flats communities
Day 4  hike to Herbert Glacier - succession studies
Day 5  dune and riparian flats communities

Day 6, 7 oPtionaI backpack, kayak or glacier trip with
3nd 8  Alaska Discovery, Inc. those remaining -
Eagle Glacier

Day 9  forest community

Day 10 summary, completion of projects, picnic with
parents

Daily Activities

Each community day at Eagle Beach will proceed _from
collective (all 30 studentS, or 15 and 15) to group actjvities (6-10
students) ‘activities. The da’\){ begins with "a talk about the
dynamics of the community. = Next, ‘the entire ?rou,p participates in
a walk through the community, during which all birds and mammals
srotted are identified, as well as selected plants from each
stratum. This structure will enable everyone to gain the facts and
concepts needed to begin the investigative portion of the day.

7-8 wake-up and organizing time

8-9 breakfast _

9-10 talk on selected community , o
10-11 identification hikes and récreation activities
12-1 lunch | o L

1-3 group Investigative activities .

3-4 personal observations, collections, etc.
4-6 pool data, recreation activities

0-7 dinner . .

8-10 recreation activities

10-11 campfire



Instructorsl Backgrounds

Sharop Raymond, 23 _
* directed Juneau Summer Adventure, city-sponsored
environmental and outdoor education program
* volunteer work with elementary and high™ school
outdoor education field trips. in Juneau” area ,
* assistant manager, Alaska Discovery, Custavus office

Natalie Hill, 30 ,
* secondary biology teacher e
* taught 5-8th grade in Alaska bush; taught junior
high life and "earth science in Venezuela
* Co-director of field biology camp, threeyears

Joe Lacy, 34 _ .
* “member Juneau Mountain Rescue; certified Emergency
Trauma Training (ETT):; avalanche training
* amateur naturalist and ‘botanist
* avid outdoors person

Richard Carstensan, 32 . o
*naturalist, working towards publication of "a natural
history of Eagle Beach"
* caretaker, E_a%Ie Beach Boy Scout Camﬂ, 3 years
*teaching assistant with elementary, high school and
Cub Scout outdoor education field trips

Dick Ellsworth, 37 _ .
* member Juneau Mountain Rescue; certified Emergency
Trauma Training (ETT) | _ _
* member AlasKan™ Association of Mountain Guides:
member McGuire Polar Expedition _
* Taught Rock and Alpine climbing for Alaska Discovery
Inc., Guided kayak trips in Southeast Alaska



BUDGET

lodgingTi . :

$100/niyht x 10 nights $1000
food

$8/day x 10 days x 45 persons 3500
salaries

cook: $65/da)é x 1x 10 days 550

Instructors:  $100/day x 5 X 10 days 5000 5,650
insurance (very rough estimate)

$2/personfday X 10 days x 35 persons 700
first aid equipment 30
advertising

ostdge, brochures, photography 80

agle "Beach texc and map %200-3 67 147
program supplies 200
contingency fund , 800

TOTAL per session 127127

TOTAL BUDGET for summer 36,381

Total Budget at $200/person, wth 105 participants 21,000

BUDGET DEFICIT 15,381
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r. (olleges and Universities ¢=8.1(5)
Failure of University of Alaska tenure
* mnnttee to give teacher adequr*e notice
< sure committee’s meetings deprived
+. »' his statutory right to request open
xtu?sion of meetings at which his applica-
. for tenure was discussed. AS 44.62.-
Alxd?)
\ Colleges and Universities c=»8.1(5)
Under Public Me_etinPs Act, University
. Alaska was under implied statutory obli-
MVon to inform teacher of time an i)lace
amen ids application for tenure would be
"-aiered Mid to inform him that he had
+. at 10 request tint such meetings be open
m  public. AS 44.62.310(c)(2).

1 (olleges and Universities ¢=>8.1(5)
University of Alaska tenure committee
"'tings to discuss teacher's tenure appli-
ttion were not “quasi-judicial” procced-
..mil thus, did not come within cxcep-
a 1o Public Meetings Act for meetings of
«I-i-liidicial bodies meeting solely to make
~o'mon in adjudicatory proceeding. AS
13'12.310]()(1).

Ib. tulleges and Universities ¢=8.1(7)
Where University of Alaska tenure
committee violated Public Meetings Act in
considering teacher's tenure application,
"Jen committee’s recommendation to deny
‘earbor's requested tenure was void, and
w3, teacher would lie reinstated for 1983-
*"4 academic Fear_ and would have option
* making application for tenure following
'+'h period, and, if be then applied for
meNUe his application sho>..u be considered
) then-current tenure committee rather
m by ad hoc committee composed in part
* numbers who served on committee in
"0-1980 when he ongmally applied for
“nurc. AS 44.62.310, 4 .62.310(f;).

'franco A. Turner, Owens & Turner,
1= Anchorage, for appellants, cross-ippei-

A'hn H Patterson Strachar, Kelly &

1'ttorson, Anchorage, for ap'pclicc, cross-
''Kdlant.

Before. BURKE, C.J., RABINOVVITZ,
MATTHEWS, and COMPTON, JJ.

OPINION

RABINOWITZ, Justice.

The University of Alaska brings this ap-
peal from the superior court’s grant of sum-
mary judgment in favor of Geistauls. The
superior court ruled that the actions of the
University of Alaska tenure committee
with respect to Geistauts' application for
tenure in 1979-80 were void because the
committee failed to compla/ with the ro-
ouirements of the Alaska Public Meetings
Act (PMA), AS 44.62.310-.312. The superi-
or court ordered that the same committee
bo reconvened to consider Geistauts' appli-
cation, this time in compliance with PMA
dictates.

The University argues on appeal that the
PMA was not intended to regulate Univer-
sity tenure committee meetings. It first
contends that the statute apBIie_s only to the
Board of Regents of the University, and
that, even if it does apply broadly to the
University system, the tenure committee
meetings in this case fell within certain
statutory exceptions to the open meeting
requirements.

Geistauts, on cross-appeal, asserts that
the superior court erred in fashionin% u
remedy. The superior court ordered that
the original tenure committee that con-
sidered Geistauts' application be reconvened
to make a new recommendation. Geistauts
urgues that ho is entitled to a do novo
consideration by a new committee, as if the
1979-80 proceedings hail never been insti-
tuted. He further claims that he is entitled
to the full benefits of University employ-
ment until the time the new decision I
reached, because he lias not been pro|x?rly
terminated by the University.

George GeistauLs had been a member of
the faculty of the University of Alaska at
Anchorage for five years when lie elected to
stand for tenure in the academic year of
1979-80.  Under University regulations a
faculty member is generally considered for
tenure in his seventh year of service, hut
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candidates with prior experience at another
university may elect to stand after their
fifth year. Geistauts had taught for four
years at Washington State University, so
the option to stand was available iu him in
1979-80. He chose to do so rather than
wait an additional year.

The tenure procedure began with an eval-
uation of Geistauts' tenure file by the local
tenure committee for the Umyersn}/ of
Alaska at Anchorage. The function of the
tenure committee was to examine Geis-
tauts’ qualifications based upon his file, and
to make a recommendation to the Chance'-
- of the University regarding the candi
date's application. The tenure committer
met a number of times in closed session t /
consider GeistauLs' application. The corr
mittee notified neither Geistauts nor the
public of the meetlnFs. Furthermore, the
committee did not inform Geistauts that he
had the option of requesting that the meet-
ings be open.

Following consideration of Geistauts* file,
the tenure committee recommended to the
Chancellor that the application Lie denied.
In accordance with University regulations,
the Chancellor met with the tenure commit-
tee and formed his own recommendation
regarding  Geistauts' aﬁphcanon. The
Chancellor's meeting with the /mmittee
was not public, and no notice of it was
given to Geistauts. Again, Geistauts was
not rude awnre of any right on his part to
request thut the meeting take place openly.

_ The Chancellor recommended to the Pres-
ident of the University, who held ultimate
authority over the grant or denial of ten-

1. See infrn note 2 for the text of AS 44.62.310.
AS 14.40.160 expressly provides that AS 44.G2.-
310 is applicable to the board of Regents, slat-

ing In relevant part that:

(n) The provlslon[sé of AS 44.62.310 applY
to meetings of the Board of Regents. = All
meetm([;s of the board, its committees or sub-
committees, are open to the public and press
e:cepl os otherwise provided In AS 44.62.-

310‘0) The findings of an executive session
shall 'be made a part oi the record of the
proceedings of the Board of Regents. All
reccds of the meetings and proceedings shall
be open to inspection by the public and the
press at reasonable times.
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ure, that Geistauts' application be denied.
The President subsequently informed Geis-
tauts that he would not lie granted tenure.

Geistauts challenged the adverse decision
through University grievance procedures.
The University Grievance Committee rec-
ommended to the President that Geistauts'
application be reconsidered. ~ Accordingly,
the President returned Geistauts' file to the
tenure committee for a second evaluation.
The committee reconvened under protest
and met in closed session, with no notice to
Geistauts. Upon reconsideration, the com-
mittee again recommended that Geistauts
not be granted tenure, this time unanimous-
ly. Once mare, :he Chancellor's recommen-

ation was for denial. For a second time,
the President informed  eisLiuts of his de-
cision to deny tenure.

Following the second denial, Geistauls
brought suit in the superior court. By sti[>-
ulation of the parties, Judgie_Johnstone dis-
missed all of Geistauts' claims save those
based upon the public meeting statute. On
that count the superior court granted sum-
mary judgment in favor of Geistauts. The
sujierior court ruled that the meetings of
the tenure committee had taken place in

jolation of AS 44.62.310 and AS 14.401G0
because they were not made ejien to the
public.1 All"actions taken by the committee
were therefore deemed void, and the court
ordered that the committee be reconstituted
as it existed in 1979-80 to consider for a
third time Geistauts' credentials. ~ The
court, however, did not order that the meet-
ings automatically take place in public.
Rather, it required that GeistauLs be given

(bg The Board of Regents ma[)_/I determine
the 0

ime nnd place of its méetings. However,
30 days notice is required for all ,regular
meetirigs nnd 10 duys notice is required lor
special meetings of the Board of Regents, its
committees ot” subcommittees «.oiled under
the bylnws or ules of procedure of the Board
of Régents tnergency meetings mo ' be
called without notice.
The superior court's reliance upon AS 14.40.-
1Gb was misplaced, since the statute applies
only to the Bourd of Regents, Thus, we can
Sider here only the merits of the superior

court's decision that AS 44.G2.310 applies di-

rectly to the decision-making process of the
it.nire committee.
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an opportunity to request public meetings
under AS 44.62.310(cX2). In the event that
Geistauts made such a request, the court
ordered that the meetings should be opened
]gs”requtljred by AS 44.62.310(a). This appeal
ollowed.

. la the University of Alaska Subject to
the Public Meetings Act?

62.310.2 We have concluded that the local
tenure committee of the University of Alas-
ka comes within the ambit of the public
meetings statute and thus affirm the supe-
rior court's ruling on this question.3

[2,3] AS 4462.310(a) contains a broad
description of all the entities covered by the
statute.  Under the literal terms of the
p'atute, the University of Alaska's local

[1]  The first issue raised by this appeal tenure committee can be considered either a

s whether the local tenure committee
which met to consider Geistauts' application
is one of the governmental units subject to
the open meeting requirements of AS 44.-

2. AS 44.62.310 provides; .
A?en,c?/ meetmgs public, (a) All meetings of
a legislative body, of a board of regents, or of
an administrative bo,dk/, board, commission,
committee, subcommitiee, authority, council,
agency, or other or%amzatlon, including sub-
ordindte units of the above groups, 0f the
state or any of jts_political subdivisions, in-
cluding but’not limited to mummPaImes, bor-
oughs, school boards, and all other boards,
agencies, assemblies, councils, departments,
divisions, bureaus, commissions or orgianlza-
tions, advisory or otherwise, of the state or
local government supported in_ whole or in
part by public money or authorized to spend
public’money, are open to the public except
as otherwise provided by this section. Ex-
ce?t when voice votes are authorized, the
vote shall be conducted in such a manner
that the public may know_tho vote of each
person entitled to vote. This section does
not apply to any votes required to be taken to
organize the nfore-mentioned hodies..

?b) if excepted subjects are to be discussed
at a meeting, the meeting must first be con-
vened 0s a public meeting nnd the guestion of
holding nn executive session to discuss mat-
ters that come within the exceFtlons con-
tained in (c) of this section shall be deter-
mined by a majority vote of the body. No
subjects'may bé considered at the exécutive
session except those mentioned in the motion
calling for the executive session unless auxil-
iary to the main question. No action may be
taken at the executive session.

(?' The following excepted subjects may
be discussed in an’executive session:

(1) mul'ers, the immediate knowledge of
which would clearly have an adverse effect
upon the finances ‘of the government unit;

(2) subjects that tend to prejudice the rep-
utation and character of any person, provid-
ed the person may request a public discus-

sion

(3) matters which by law, municipal char-
%erl, or ordinance are réquired to be confiden-
1al.

"mshordinate unit of the state, or an advisory
board, or cour.'0, supported in whole or in
part by public money.4 In reaching our
conclusion that the clear and unambiguous

d) This section does not applg to
1) judicial or quasi-judicial bodies when
holding a meeting solefy to make a decision
in an adjudicatory proceeding;
2) juries;
3) parole or pardon boards;
4) meetings of a hospital medical staff, or
5 meetlnPs of the %overnmg body or an
committee ofa hospital when holdm% a meet-
ing solely to act upon matters of professional
qualifications, pnwlegles or .dlsuﬁlme. .
(e) Reasonable public notice shall be given
for all meetings required to be opeii Under
this section. . o
(9 Action taken contrary to this section is
void.

3. The tenure committee is a subordinate unit of
the University, which is a state organization,
In- University of Alaska v. National Aircraft
Leasing, Ltd, 536 P.2d 121 (Alnska 1975), we
held that "the University of Alaska Is an Inte-
gral Part of the state government and an instru-

mentality of the state in performing Its educa-

tional function.” ld. at 128. Because of this,
we held that suits against the University were
governed by the Alaska Tort Claims Act, AS
9.50.250-.300. Id. at 128-29. See also Cath-

cart v. Andersen, 85 Wash.2d 102, 530 P.2d 313

(Wnsh.1975) (en bene) (University of Wash-

Ington and its law schoul held to be agencies of

the state). Other cases where state "sunshine

laws" were found applicable to committees
within state university systems Include Couri-
er-Journal and Louisville Times Co. v. Universi-
tg of Louisville Hoard of Trustees, 596 S,W.2d

374 (Ky.App.1979); Cooper v. Arizona Western

College Dist. Governing Bd, 125 Ariz. 463, CIO

P.2d 465 (Anz.Agg.l 0); Arkansas Gazette

Co. v. Pickens, 258 Ark. 69, 522 S.W.2d 350

gArk.1975); Greene v. Athletic Council of lowa
tate University, 251 N.W.2¢ 559 (lowa 1977).

4. See supra note 2 for the text of AS 44.62.-
310(a).
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UNIVERSITY OF ALASKA and Edward
B. Rasmuson, Jei'fry Cook, Don Abel,
Jr., Herbert Lang, Mildred H. Banfield,
Tim Burgess, Hugh B. Fate, Jr., Marga-
ret J. Hall, Sam Kito, Jr., Thomas Mik-
lautsch, and John Shively, Regents of
the University of Alaska, in their Offi-
|cial Capacity, Appellants, Cross-Appel-
ees,

v

George A. GEISTAUTS, Appellee,
Cross-Appellant.

Nos. 6749, 6771,
Supreme Court of Alaska.
June 17. 1983.

~ University faculty member brought ac-
tion seeking to void university's denial of
his tenure application on ground that Public
Meetings Act was violated. The Superior
Court, Third Judicial District, Anchorage,
Karl S. Johnstone, J., entered summary
judgment for faculty member, ai d universi-
ty appealed. Faculty member cross-appeal-
ed, asserting error in fashioning a remed?/.
Thr Supreme Court, Rabinowitz, J., held
\hrt: (L) University of Alaska tenure com-
n.'ttee is subject to Public Meetings Act;
(2) failure of tenure committee to consider
the tenure application at open public meet-
ings was not harmless error; {)3) provision
of Public Meetings Act that closed execu-
tive sessions may be held to discuss subjects
that tend to prejudice reputation and char-
acter of anY_ person, provided person may
request public discussion applies to Univer-
sity Tenure Committee neetings; (4) uni-
versity'Ifailure to give faculty member ad-
equate notice of tenure committee’s meet-
ing deprived him of his right to request
open discussion of his tenure application;

(5) Public Meetings Act exception for quasi-

judicial bodies did not apply; and (6) tenure
committee's ,ailure to comply with Public
Meetings Act rendered its recommendation
concerning faculty member's tenure appli-
cation void; and (7) faculty member was
entitled to reinstatement for 1983-84 year
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and would have option of making app)jca.
tion for tenure following such period, an-

If he then applied for tenure, his applicator

should be considered by then-current tenure
committee rather than by ad hoc committee
composed in part of members who sened
?n committee when he originally applied for
enure.

Affirmed.

L. Colleges and Universities ¢=8.1(5)

Local tenure committee of University
of Alaska comes within ambit of Public
Meetings Act. AS 44.62.310.

Statutes c=>i90
Where statute's meaning appears clear
and unambiguous, party as_sertlnﬁ different
meaning bears correspondingly heavy bur-
detn otf demonstrating contrary legislative
inten

3. Constitutional Law ¢=70.3(4)
~ Wisdom underlying particular legisla-
tive enactment is not Justiciabl" question

4. Colleges and Universities ¢*S.RG)

Failure of University of Alaska's local
tenure committee to consider teacher's ten-
ure application at open public meetings Wa
not harmless error. AS 4-162.310, 44.02-
310(a).

5. Colleges and Universities <£=8.1(G)

Assuming that discussions remote &
actual decision might be considered outsit,
reach of public meetings statute, "harmk.v
violation” doctrine would not apply when
University of Alaska's local tenure commit-
tee failed to consider teacher's tenure appli-
cation at OEen public meeting, in that it ive-
apparent that tenure committee recommen-
dations played S|gn|f|cant role in final ten-
ure decisions, AS 44.62.310,

6. Colleges and Universities <£=8.1(5)
Provision of Public Meetings Act that
closed executive sessions may be held t
discuss subjects that tend to prejudice repu-
tation and character of any person, provid-
ed the person may request public discus-H
applies to University of Alaska tenure coir
mittce meetings. AS 44.62.310(cX2).

Colleges and 11
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language M AS 44.62.310 encompasses
meetings of the University of Alaska's local
tenure committee we find the University's
arguments based upon legislative history
and policy reasons unpersuasive.5

[I. Was the Failure of the University of
Alaska's Local Tenure Committee to
Consider Geistauts’ Tenure Applica-
tion at Open Public Meetings Harm-
less Error?

The University bases its harmless error
argument on Hammond v. North Slope Bor-
ough, 645 P.2d 750 (Alaska 1982). In Ham-
mond one of the issues addressed by this
court concerned the effect of AS 44.62.-
310(f) which provides: *Action taken con-
trary to [AS 44.62.310] is void."

In Hammond we held that although the
Agency Advisory Committee on Leasing
EAACL) and the Joint Federal/State Beau-
ort Sea Task Force had violated the notice
provision of AS 44.62.310(e), the violation
was harmless. 645 P.2d at 76-1-66, We
concluded that the Commissioner of the De-
partment of Natural Resources reached his
decision independently of th-- AACL and
Task Force recommendations, and received

5. Bolh parties recognize that there is no longer
a plain- meaning rule as such in Alaska law.
Where a statute's meaning appears clear and
u_namblguous, however, the party asserting a
difleren meanmg bears a corespondingly
heavy burden of emonstratl% contrary Ieg!s-
lative intent. | Munluf)aht 0f/ nchoraFe V. Sls-
ters of Providence In Washington, Inc,, 628
P.2d 22, 27 n. 6 (Alaska 1981); State v. Cltg of
Haines, 627 P.2d 1047, 1049 (Alaska 1981).
Here the University has not met Its burden.

Admittedly, the policg decision ns to whether
or not tenure committee meetings should be
open is debatable. Nevertheless, the wisdom
underl mtq a Bartlcula[ legislative enactment is
not a Justicianle question.

6. Compare Pope v. Parkinson, 48 |||.ApAp.3d
797, 6 Ill.Dec. 756, 363 N.E.2d 438 (Ill.App.
1977), where the Illinois nppcllate court decid-
ed that _meetlnt[}s, hetween the Chancellor of the
Umversn?/ of Tllinois and a group of students
and faculty members called the Assembly Hall
Advisory Committee were not required 'to be
open under the state sunshine law. The court
relied on the fncts that (1) the Committee was a
Eartly advisor bOdK with no power to bind the

hancellor an ‘(2) the meetmgs dealt only with

tne internal affairs of the University. ~1d. 6

“substantial public input” from private
sources and other state agencies. 1d. at
765-66. We thus reasoned that there was
insufficient ground upon which to declare
the Commissioner's decision void under AS
44.62.310(f).  Hammond presented a com-
pelling fact situation in which a relatively
Insignificant violation of AS 44.62 310 was
coupled with overwhelming prejudice which
would have resulted from a conclusion that
the five-year procedure leading up to the
lease sale was void.

[4,5] We reject the Universe's harm-
less error argument for the fob .zing rea-
sons. First, AS 44.62.310(a) states that its
provisions pertaining to ublic meetings
shall apply to jrivernmcnUi units whether
“advisory or otherwise." This language
mandates rejection of a construction of AS
44.62.310(a) whL.r would limit its scope to
decision-making bodies only.6 Second, in
our view, Oie Hammond “harmless viola-
tion" doctrine should Im invoked only in
very limited circumstances. Third, assum-
ing there is merit to the broad proposition
that discussions remote to the actual deci-
sion might lie considered outside the roach

IIl.Dec. at 738-59, 363 N.E.2d ut 4-10-41. Simi-
IarI%, in Dailv Gazette Co. V. North Colonic Bd.
of Ed, 67 A.D.2d 803, 412 N.Y.S.2d 494, 495
&N.Y.A E.DIV.1979), meetings of sub-commit-
ees of the hoard of educafion were held not
within the coverage of Now York's open meet-
ings laws where the sub-committees were "not
given an:" authority to make final decisions on
any matters but merely [ntude] lecommenda-
tions on various subjects to the entire board."
The court found that, where no actual decision
could be mude, there was no transaction of
"public business" as required for the invoca-
tion of the New York statute. ld. See also
Bennett v. Warden, 333 So.2d 97, 100 (Fla.App.
1976) (college president's meetings with Iqro_up
of college employees not covered by Florida
sunshine law where meetings constituted mere
"fact-finding expeditions” and_actual decision
could not be made by that entity).

Modern [JUb|IC meetings statutes reject the
argument that onI)(),the moment of ultimate
decision must be subject to Publlc.scrutmy, nnd
require that preliminary defiberations he open,
ns well See Town of Palm Bench v. Grndinor,
206 So.2d 473, 177 éFm.1974); Sacramento
Newspaper Guild v. Sacramento Cty. Bd. of
Supcrvisois, 26.1 Cnl.Afgp.Zd 41, 69 CnlRptr.
480, 485, 487 (Cal.App.1968).
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of the public meetings statute, we think the
doctrine inapplicable in this case. It is ap-
parent that tenure committee recommenda-
tions do play a significant role in final
tenure decisions.

[Il. 1s the AS 44.62.310(c)(2) Exception
to the Public Meetings Act Applica-
ble?

sion pursuant to the provisions of AS 44.62.-
310(cX2). The sole purpose of a notice re-
quirement under AS 44.62.310(cX2) i3 to
afford the employee with an opportunity to
request a ﬁubllc discussion. In our view,
requiring the governmental body to inform
the individual only of the time and place of
an upcoming meeting is inadequate notice.
Some employees may not know of their

[6] AS 44.62.310(cX2) provides thatright to request public discussions and thus,

closed executive a isions may be held to
discuss “subjects tliat tend to prejudice the.
reputation and character of any person,
provided the person may request a public
discussion." 'We hold that AS 44.62.-
310(c)(2) is applicable to ter. ire committee
meetings. A tenure committee meeting is
likely to focus on i)_e_rce[ved deficiencies in
the candidate’s qualification?. Tenure com-
mittee members may raise concems for the
purpose of dis ission which would damage
the applicant's reputation if uired publicly.7
In City of Kenni I. Kcnui Peninsula News-
papers, 612 P.2d 1316, 132526 (Alaska
1982" we held that the exception set out in
AS 4-1.62.310(c)(2) permitted the Kenai City
Council to meet in closed session to review
the comparative qualifications of applicants
for the job of city manaPer. We noted that
“a discussion of personal characteristics and
habits may well car_ry a risk that the appli-
cant'gszgeputatmn will be compromised.” 1d.
at 1326.

[7,8] We arc in agreement with Geis-
tauts’ further contention that the Universi-
tK'S failure to give him adequate notice of
the tenure committee's meetings deprived
him of his right to request an open discus-

7. Our reading of AS 44.62.310(c)(2) Is that It
was designed to serve the same function ns the
provisions In other states which exempt meet-
Ings concerning employment matters from sun-
shine law requirements. The reasonmgz behind
the “ personnel matters" exception in other jur-
isdictions aPpenrs to be the avoidance of em-
harrassment to employees whose strengths and
weaknesses will be cvnluated. Rice v. Union
Cty. Rebglonal High School Bd. ot Ed., 155 N.J.
Super. &, 382 A2d 386, 390 (IN.J.Su er.1977);
Commerl, Open Meetings Stutules: The Press
Fights for the "Right to Know," 75 Harv.L.Rev.
1199, 1208 (1962),

8. Such an implied notice requirement is neces-
sary to give elfect to AS 44.62.310(c)(2). The

may neglect to invoke the statutory option
for that reason alone. We therefore hold
that the University was under the implied
statutory obligation to inform Geistauts of
the time and place of all meetings in which
his application would be considered nnd to
inform him that he had the right to request
that the meetings be open to the public.8

[V.. 1s the Qunsi-Judicinl Exception Pro-
vided for in AS 44.62.310(d)(1) Aft-
plienbie Here?

9] AS 44.52.310(d)() provides that:
(d) This section does not apply to
(1) Judicial or quasi-judicial bodies

when holding a meetmg_solely to make a

decision in an adjudicatory proceed-

ing. ...
We reject the Urtivon.'ty's argument that
the tenure committee meetings wnr “qua-
si-judicial" proceedings, and thus come
within the exception to the public meeting
requirements found in AS 44.62.310(d)(1).
In our view, the tenure committee is not a
"quasi-judicial body" and did not meet
"solely to make a decision in an adjudicato-
ry proceeding."9

open mee U's lew Is :i technical regulation. |t
would be unrealistic to presume tha! public
employees gclternFy are faml or with their
rights“under subsicllon (c?(Zl. We conclude
that 'he marginal nvidltional burden upon slute
ei.titi s 1S mandated In order to ensure mean-
ingful operation o' the statute.

9. But see Bierce V. hike Stevens School DIst.
No. 4, Snohomish Ctv, 84 Wash.lid 772, 529
P.fd 810 gNash.1974) (en banc); Brazil v.
Babb, No. 805360 (Wash. King Cty.Supcr.Ct.,
June 15, 1976). _ _ _

The Washington public meetings statute did
not apply to. , o

Ltjhat portion of a merting of a quasi-judicial

ody which relates to a quasi-judicial matter
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V. The Effect of the Universitys Fail-
ure to Comply With the Public Meet-
ings Law.

As a consequence of its holding that all
actions of the tenure committee were void
because of the University's noncompiiancc
with the public meetmghs law, the superior
court ordered in part the following relief;

1. That, the U of A [University of Alas-
ka) is ordered to reconvene the Commit-
tee as it was constituted during the time
that it or|?|na_||y considered plaintiffs
tenure application for the purposes of
agam reconsidering such application___
2. Soch reconsideration shall be based
upon plaintiffs tenure file as it existed
during the Committee’s prior considera-
tion of his tenure apﬂllcatlon; and plain-
tiff shall have no right to update or sup>-
plement his file prior to such reconsidera-
tion by the Committee.

3. Plaintiff shali Pe treated for the pur-

poses ol such tenure application reconsid-

eration as if he were still a member of
the UAA [University of Alaska at An-
chorage] faculty and plaintirf “hall not be
prejudiced by his bringing or prosecuMng
this suit; but plaintiff shall have no right
to actual reinstatement or any employee

I>enefits pending such reconsideration and

shall have service credits under the Alas-

ka Teachers Retirement System for time
that he has not actually been employed
by the UAA [University of Alaska at

Anchorage,’, only in the event that recon-

sideration results in granting of tenure.

In his crovs-apé)eal, Geistauts argues that
the relief granted by the superior court was
inadequate and attacks the foregoing por-
tions of the superior court's judgment.t
The remedial provision of Alaska’s public
meetings law states that “[ajction taken
contrary to this section is void."IL The
parties ugrce that if a violation of the PMA
Is found in this case, the 1979-80 tenure
committee recommendation is void. The

between named parties as distinguished trom
a matter having general effect on the public
0ron a class of group ...

riercc, 529 \2d at 819.
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dispute on cross-appeal involves the conse-
(wences of such voidness. Geistauts argues
that the University must begin anew its
review of his tenure application as if the
flawed consideration had never taken place.
He asserts that he is entitled to all the
benefits of ongoing employment up until
the time of a new consideration and that he
should be entitled to ujtdate his tenure file
with recent academic accomplishments.

In support of the superior court order,
the University advances a different view of
the appropriate remedy, it argues that the
1979-80 tenure committee evaluation
should be repeated, and that Geistauts’ de-
nial should be allowed to stand if the repli-
cated tenure review procedure—this time in
accordance with the PMA—yields the same
result reached in 1979-80.

[10] We find ourselves persuaded by
Geistauts' argument regarding the conse-
(wences of voidness. The plain meaning of
the statute disfavors the University. The
word “void" is defined in Black's Law Dic-
tionary us "[n]ull; ineffectual, nugatory;
having no legal force or hinding effect.”
Black's Law Dictionary I7-15 (4th od. 1957).
We endorsed that definition in walters v.
Cease, 388 P.2d 263, 267 (Alaska 1964).

The consequences of our adopting Geis-
tauts' theory of voidness, in the context of
this litigation, is that the superior court's
judgment should Ik* modified In the follow-
Ing respects. Geistauts shall be reinstated
for the 1983-8-4 academic year and shall
have the option of making an application
for tenure following this period. In the
event that Geistauts applies for tenure, his
application should Ik; considered by the
then-current tenure committee rather than
by an ail hoc committee composed in part of
members who served on the committee in
1979-80. In the event Geistauts does apply,
his tenure file shall be brought current ho-

ld. In its appeal the University also questions
tne superior court’s Judgment’ ss_It rtip.es to
the vesting of pension rights for Cc'sCaits.

15, AS 44.62.310(f).
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Cite as 666 PJd 431 (Alaska App. 1983)

fore the tenure committee considers his ap-
plication.2

~The superior court's judgment as modi-
fied by this opinion is AFFIRMED.

David Hoyle SPRINGER, Appellant,
V.
STATE of Alaska, Appellee.
No. 4930/6288.

Court of Appeals of Alaska.
June 24, 1983.

Defendant was convicted in the Superi-
or Court, Third Judicial District, Anchor-
age, J. Justin Ripley, J., of robbery and
shooting with intent to_kill, wound, or
maim, and he appealed. The Court of Ap-
peals, Serdahcly, Superior Court Judge, sit-
ting bj asagnment, held that: _(1% efend-
ant was not denied speedy trial rights under
constitution or under rule; (2) defendant
was not denied effective assistance of coun-
sel; and (3) because defendant was not
denied effective assistance of counsel, he
lacked standing to ruise argument that
method of appointing counsel for indigent
defendants when public defender agency
claims conflict violates equal protection.

Affirmed.

L Criminal Law <3=577.15(3)

Defendant was not denied rights under
speedy trial rule by delay o/ 30 months
between arrest and trial where, after de-
ducting periods tolled between lime defend-
ant was indicted and bench warrant was
issued for his arrest until his arrai?nment,
between time his appointed counsel moved

12. Inherent in the foregoing is our affirmance
of the portion of the superior court's Judgment
which relates to employee benefits and service

to withdraw and new counsel was appoint-
ed, and time for which defendant signed
formal waiver, only 116 days of delay had
elapsed. Rules Crim.Proc,, Rule 45.

2. Criminal Law <3=577.16(4)

Defendant was not denied constitution-
al speedy tr'~l right by dela?]/ of 30 months
between arrand trial where defendant
was not entitle 1 to presumption of preju-
dice in that 18 months of delay were ex-
Cluded for time defendant fought extradi-
tion and four months were excluded for
continuances requested by his counsel, leav-
ing only e|é1ht months not caused by de-
fendant, and where defendant made no spe-
cific alterations of prejudice. U.S.CA.
Const.Amend. 6; Const. Art. 1, § 1L

3. Criminal Law <3=641.13(2)

In prosecution for armed robbery, de-
fendant was not denied effective assistance
of cour.>0l by counsel's failure to look into
issue of defendant's speedy trial rights
where defendant's speedy trial rights were
not violated. U.S.C.A." ConstAmend. 6;
Const. Art. 1, § 1L

4, Criminal Law ¢=G41,13(6)

In prosecution for armed robbery, de-
fendant was not denied effective assistance
of counsel by counsel's failure to introduce
results of polygraph test since results of
polygraph tests were inadmissible. U.S.
C.A. ConstAmend. 6; Const. Art. 1, § 1L

5. Criminal Law ¢=641.13(G)

In prosecution frr armed robbery, de-
fendant was no' dei \e! effective assistance
of counsel by count. ti failure to hire inves-
tigator to locate certa  alibi witness where
there was luck of infon \ lion about witness
from which she could be located. US.CA.
Const.Amend. 6; Const. Art. 1, § 11

6. Criminal Law <3=6-11.13(6)

In prosecution for armed robbery, de-
fendant was not denied effective assistance
of counsel by counsel's failure to interview
prosecution witnesses before trinl where

credits under the Alaska Teachers Retirement
System.
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IN THE SENATE AND JOSEPHSON

SENATE BILL NO. 317
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to public meetings; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14 .40.160() is amended to read:
(a) The provisions of AS 44 62.310 apply to meetings of the
Board of Regents. All meetings of the board, its committees or sub-
committees®, are open to the public and press except as otherwise
provided in AS 44 .62.310(c) and (d). The findings of an executive
session shall be made a part of the record of the proceedings of the
Board of Regents. All records of the meetings and proceedings shall
be open to inspection by the public and the press at reasonable times.
* Sec. 2. AS 44 .62 .310(d) isamended by adding a new paragraph to read:
(6) meetings of a subordinate unit of the University of
Alaska, advisory or otherwise, held solely to act upon matters of
professional qualifications, privileges, or discipline.
* Sec. 3. AS 44 .62 .310(f) isamended to read:
z (f) Action taken contrary to this section is voidablem  An
action for violation of this section must be commenced within six
/ months of the violation [VOID].
* Sec. 4. This Act takes effect immediately in accordance with AS 01 .-
10.070 (c)-
lou... A VWAs woor'-ck* |

"Vse/e>*.

-1- SB 317
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SENATE
CS" SENATE BILL BO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to public meetings; and providing
for an effective date."
BE IT ENACTED f-:THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 19.40.160(a)is amended to read:

(a) The provisions of AS 44.62.310 apply to meetings of the
Board of Regents. All meetings of the board, its committees or sub-
committees, are open to the public and press except as otherwise
provided in AS 94.62.310(c) and (d). The findings of an executive
session shall be made a part of the record of the proceedings of the
Board of Regents. All records of the meetings and proceedings shall
be open 10 inspection by the public and the press at reasonable times.

* Sec. 2. AS 44.62.310(d) is amended by adding a new paragraph toread:
(6) meetings of a subordinate unit of theUniversity  of
Alaska, advisory or otherwise, held solely to act upon matters of
professional qualifications, privileges, or discipline.
* Sec. 3. AS 44.62.310(f) is amended to read:

(f)  Action taken contrary to this section is voidable. An
action for violation of this section must be commenced within six
months of the violation [VOID],

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-
10.070(c).
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