


■■
' . 't.aapwraxjagsasratffjai ■ ■ . .. v. ' ̂ ^MSBSSSBS^SSSSff?H

' ; To : L e g i s l a t o r s  and i n t e r e s t e d  o t h e r s
v.v$&£- From: League o f  Women V o t e r s ,  AAUW (American A s s o c i a t i o n  o f  U n i v e r s i t y

Women), NAEYC (N a t i o n a l  A s s o c i a t i o n  f o r  t h e  E duca t ion  o f
■<«.- Young C h i l d r e n ) ,  th e  A la s k a  Women's Lobby

Re: SB 3 5 4 ,  HB 514 TVn Act r e l a t i n g  t o  t h e  r e g u l a t i o n  o f  p r i v a t e  s c h o o l s .
<•&•/«$• R e q u e s t i n g :  An ammendment d e f i n i n g  t h e  t e rm  " p r e - e l e m e n t a r y  s c h o o l "

xn S ec .  2 .  AS 1 4 . 0 7 . 0 2 0 .  ( 8 ) . . . " p r e - e l e m e n t a r y  s c h o o l s  i s  t h i s
•.vvv p a rag raph  means s c h o o l s  f o r  c h i l d r e n  ages t h r e e  th rough  f i v e

y e a r s  when th e  s c h o o l s ' p r im a ry  f u n c t i o n  i s  e d u c a t i o n a l  and th e  
p rog ram o p e r a t e s  f o r  f o u r  o r  f ew e r  h ou r s  p e r  d a y . "

P rob lem :  W i th ou t  t h i s  ammendment a. l o o p h o l e  i s  c r e a t e d  i n  A la s k a
s t a t u t e  t h a t  p e rm i t s  any program o f f e r i n g  c a r e  t o  c h i l d r e n  up t o  
10 h ou rs  o r  more a day t o  exempt i t s e l f  f r om  h e a l t h  and 
s a f e t y  r e g u l a t i o n s  g o v e rn in g  a l l  A la sk an  day c a r e  c e n t e r s  
though t h a t  program i s  n o t  f u n c t i o n a l l y  d i f f e r e n t  f r om  a 
day c a r e  p rog ram .

-  even

I s s u e s :  (1 )  Educa t ion  o f  p r e - e l e m e n t a r y  c h i l d r e n  i s  d i f f e r e n t  th an
th e  academic emphasis o f  e lem en ta ry  e d u c a t i o n ,  due t o  s h o r t e r  
a t t e n t i o n  spans and t h e  need f o r  more p h y s i c a l  movement.
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( 2 )  A l l  q u a l i t y  c h i l d c a r e  p rog rams a t  t h e  p r e - e l e m e n t a r y  l e v e l  
have . . e d u ca t i o n a l  component-: which i n c l u d e  t e a ch in g  b a s i c  l i f e ,  
s k i l l s  i n c l u d i n g  s e l f - s u f . '  Lc iency ,  s o c i a l i z a t i o n ,  and b a s i c  
c o g n i t i v e  s k i l l s .  Based on c o n t e n t  t h e r e  i s  no f u n c t i o n a l  
d i f f e r e n c e  between a f u l l  day " p r e - s c h o o l "  and a good day c a re  
c e n t e r .  • —  ----------—|

(3 )  When a young c h i l d  i s  i n  c a r e  f o r  a l l  day e v e r y  d ay ,  t h e  
program ceases  t o  be s o l e l y  a " s c h o o l "  and must i n c l u d e  a t t e n t i o n  t o  
n u t r i t i o n a l  needs ,  h e a l t h  o f  t h e  s t a f f ,  s u p e r v i s i o n  w i th  a t
l e a s t  one s t a f f  p e r s on  t o^ 10 p r e - s c h o o l e r s  so t h a t  t h e
s t a f f  can a t tem p t  t o  meet .tdie i n d i v i d u a l  needs o f  each
c h i l d ,  and enough space t o  meet th e  needs t o  be p h y s i c a l l y  a c t i v e .

(4 )  Most l e g i t im a t e  p r e - s c h o o l s  o p e r a t e  f rom  two and a h a l f  t o  
f o u r  h ou rs  a day . Even k i n d e r g a r t e n  l i m i t s  6 y e a r  o l d s  t o  two 
and a h a l f  t o  t h r e e  h o u r s .
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FIELD BIOLOGY CAMP
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PROPOSAL FOR FUNDING 

EAGLF R IV ER  F IELD  B IOLOGY CAMP

Contact p e r s o n :
Sha ron  Raymond
PO Box 470 , Juneau , AK 99802
(9 0 7 )  586-9713

P ro jec t a b s t ra c t
The Eagle Beach Fie ld B io logy  Camp is a p i lo t summer 

p rog ram  which will p ro v id e  A laskan e lem en ta ry , ju n io r  high and 
high school s tuden ts  from  all economic, social and ethnic 
b a c kg rou nd s  with in ten s ive  tra in ing  in f ie ld  investigationa l 
techn iques and fam ilia r ize  them with the vegeta t ion  and w ild li fe  o f  
o u r  a re a .  To do th is ,  we intend to focus on the wetlands and 
fo re s t  at the mouth o f  the Eagle R iv e r ,  equ ipp ing  s tuden ts  with 
the s k i l ls  needed by competent n a tu ra l i s t s .  Da ily  ac t iv it ies  will 
inc lude id e n t i fy in g , c o l le c t ing , mapping and sampling o f  p lan ts  and 
an im a ls , and w i ld e rn e s s , n av iga tiona l and s u rv iv a l s k i l l s .  Th is  
in s t ru c t ion  will t  a va lu ab le  supp lement to h igh school b io logy 
:o u rs e s .

Camp sess ions will be held at the Eagle Beach Boy Scout 
Camp, an area 30 miles n o r th  o f  Juneau and app rox im ate ly  280 
a c re s ,  f rom  Ju ly  1 th ro u g h  August 10. T h e re  will be th ree  10 -day  
sess ions f o r  35 s tuden ts  each . Camp ac t iv it ies  will be conducted 
by a s t a f f  o f  5 -6  p e r s o n s ,  who a re  expe r ienced  in the a reas  o f  
f ie ld  b io logy  and o u t d o o r  re c re a t io n . S tuden ts  will range from 
g ra d e s  5 -1 2 .  D u r ing  each se ss ion , th e re  will be an optiona l 3 -d ay  
segment spen t lea rn ing  kayak ing  o r  backpack ing  s k i l ls  with a local 
gu id ing  company , A laska D is c o v e ry ,  Inc.

The p ro jec ted  ope ra t in g  budge t fo r  the camp is $36,381 . With 
addit iona l fu n d in g , the p ro jec ted  fee schedu le  will be $200 pe r  
p a r t ic ip an t .  The  de fic it  between the p ro jec ted  budge t and the 
ideal fee schedu le  is $ 1 5 ,3 8 1 .



Need for the camp
At p re s e n t ,  th e re  is no f ie ld  b io lo g y /o u td o o r  education camp 

in Sou theas t A laska . The Eagle R iv e r  Field B io logy Camp will 
s» rve  as an educational to o l ,  as well as a p lace fo r  A laskan  you th  
to meet and en joy the ou td o o rs .  We env is ion  the p rog ram  
expand ing  into a y e a r - r o u n d  fie ld  b io logy  c e n te r ,  s e rv in g  as a 
re sou rc e  f o r  school d is t r ic ts  and community g ro u p s .

Juneau Summer A dven tu re  was a p ilo t ou td oo r  education day 
camp, begun in the summer ot 1983 and run  th rou g h  the Juneau 
P a rk s  and Recreation  Departm en t. The  p rog ram  was aimed at 6 -13 
y e a r - o ld s  and was ex trem e ly  s u c c e s s fu l ,  both in terms o f  
en ro l lm en t and community invo lvem en t . The  camp will run  again 
n ex t summer. In la rge  p a r t ,  the success o f  the p rog ram  was due 
to the ta rge ted  age g ro u p .  The p rog ram 's  last sess ion  was aimed 
a t an o ld e r  g ro u p ,  12-14 y e a r - o ld s ,  and did not f i l l .  We feel tha t 
th is  age g ro u p ,  and o ld e r ,  demands a more ad v en tu ro u s  and 
in tens ive  o v e rn ig h t  e xp e r ien ce : the Eagle R iv e r  Fie ld B io logy
Camp is designed to meet such a need .

Ob jec t ives  and methods
We p lan to cove r the fo l low ing :
( 1 )  O bse rva t iona l s k i l ls

( a )  how to deve lop  a pe rsona l f ie ld  note tak ing  system
(b )  basic w ild li fe  and vegeta t ion  sampling techniques
(c )  co llection and p re se rv a t ion  o f  specimens
(d )  mapping sk i l ls  \

( 2 )  The dynam ics o f  n a tu ra l communities:
( a )  species iden tif ica tions
(b )  species in te rac t ions  (e g .  p re d a t io n , symbios is )
( c )  recognit ion  o f  the important communities ot Southeast 

A laska ; th e ir  ch a rac te r is t ic  f lo ra  and fa u n a , abiotic 
in f luences  (e g .  t id e , w ind)

( 3 )  W ilderness t ra v e l and camping s k i l ls
Optional gu ided to u rs  by  A laska D is c o v e ry ,  Inc will be 
o f fe re d  fo r  th ree  o f  the ten d ay s  in each sess ion . Th is  
will in troduce s tuden ts  to methods o f  k a y a k in g , 
backpack ing  and g la c ie r  t r a v e l .



Camp Outline
The camp sess ions will run  fo r  ten d ays  each . The dates 

a re :  J u ly  1 -1 0 ,  Ju ly  1 4 -2 3 , and Ju ly  27 -A ugus t 6 .  Each 10 -day  
sess ion as fo l low s :

Day 1 meet at Cope Pa rk
h ike B la c k e rb y  Ridge -  a lp ine community 
even ing at Eagle Beach Boy Scout Camp

Day 2 morning o r ien ta t ion
a fte rn oon  ro c k y  and sandy in te r t id a l 
communities

Day 3 l i t to ra l f la ts  communities
Day 4 h ike to H e rb e r t  G lac ier -  succession s tud ies
Day 5 dune and r ip a r ian  f la ts  communities
Day 6 , 7 optiona l b ackpack , kayak  o r  g la c ie r  t r ip  with
3nd 8 A laska D is c o v e ry ,  Inc . those remaining -

Eagle G lac ie r
Day 9 fo re s t  community
Day 10 summ ary , completion o f  p ro je c t s ,  picnic with

pa ren ts

Daily  Activ ities
Each community day at Eagle Beach will p roceed  from 

co llec tive  (a l l 30 s tu d en ts ,  o r  15 and 15) to g ro up  act iv it ies  (6 -10  
s tu d en ts )  ac t iv it ie s . The day begins with a ta lk  about the 
dynamics o f  the community. N ex t , the en t ire  g ro up  pa rt ic ipa tes  in 
a walk th rough  the community , d u r ing  which all b i rd s  and mammals 
s ro t te d  a re  identified,, as well as se lected p lan ts  from each 
s tra tum . Th is  s t ru c tu re  will enab le e v e ry on e  to gain the facts and 
concepts needed to begin the inves t ig a t ive  portion  o f  the d a y .

7 -8 w ake -up  and o rgan iz ing  time
8-9 b re a k fa s t
9-10 ta lk  on se lected community
10-11 iden tif ica tion  h ikes  and rec rea t ion ac t iv it ies
12-1 lunch
1-3 g ro up  in ves t ig a t ive  activ it ies
3-4 pe rsona l o b se rv a t io n s ,  co l lec t ion s , etc .
4 -6 pool d a ta , rec rea t ion  activ it ies
6-7 d inne r
8-10 rec rea t ion  act iv it ies
10-11 campfire



In s t ru c t o r s 1 B ackg round s

Sha ron  Raymond , 23
* d irec ted  Juneau Summer A dv en tu re ,  c i ty -sp on so re d  

env ironmenta l and ou tdoo r education p rog ram
* v o lu n te e r  w o rk  with e lementa ry and h igh school 

ou td oo r  education f ie ld  t r ip s  in Juneau area
* a ss is tan t m anager , A laska D is c o v e ry ,  C u s ta vu s  o f f ice

Natalie H i l l ,  30
* seconda ry  b io logy  teacher
* taugh t 5 -8 th  g rade  in A laska b u sh ; taugh t ju n io r

h igh li fe  and e a r th  science in Venezue la
* C o -d i re c to r  o f  f ie ld  b io logy camp, th re e  y e a rs

Joe L acy , 34
* member Juneau Mountain Rescue ; c e r t i f ied  Emergency 

T rauma T ra in ing  (E T T ) ;  ava lanche t ra in ing
* amateur n a tu ra l is t  and botan ist
* av id  ou tdoo rs  pe rson

R icha rd  C a rs te n san , 32
* n a tu ra l i s t ,  w ork ing  towards pub lica tion  o f  "a na tu ra l 

h is to ry  o f  Eagle Beach"
* c a re ta k e r ,  Eagle Beach Boy Scout Camp, 3 y e a rs
* teaching a ss is tan t with e lem en ta ry , h igh school and 

Cub Scout ou tdoo r education f ie ld  t r ip s

D ick E l lsw o r th , 37
* member Juneau Mountain Rescue ; c e r t i f ied  Emergency 

T rauma T ra in in g  (E T T )
* member A lasKan Association o f  Mountain Guides ; 

member McGuire Po la r Expedition
* T augh t Rock and A lpine climbing f o r  A laska D iscove ry  

I n c . ,  Guided kayak  t r ip s  in Sou theast A laska



BUDGET

lodg intTi
$100 /n iyh t x 10 n igh ts

food
$8 /day  x 10 d ays  x 45 pe rsons 

sa la r ies
cook : $65 /day  x 1 x  10 days 550
in s t ru c to r s :  $ 100 /day  x 5 x 10 days 5000

insu rance ( v e r y  rough  estimate)
$ 2 /p e rson /d a y  x 10 days  x 35 pe rsons

f i r s t  aid equipment

adve rt is ing
postage , b ro c h u re s ,  pho tog raphy  80
Eagle Beach texc and map ($ 2 0 0 -3 )  67

program  supp lie s

contingency fund
TOTAL pe r session

TOTAL BUDGET fo r  summer

Total Budget at $ 2 0 0 /p e rs o n , w th 105 pa rt ic ipan ts

3500

5 ,65 0

700

30

147

200

800
12 7 12 7

36,381

21,000

$1000

BUDGET DEF IC IT 15,381
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UNIVERSITY OF .ALASKA v. GEISTAUTS Alaska 425
Cite as 666 P.2d 424 (Alaska 1963)

r. ( olleges and Universities c=8.1 (5 ) 
Failure o f University o f Alaska tenure

• mnnttee to give teacher adequr*e notice 
< •. sure committee’s meetings deprived 
•r. »:' his statutory right to request open 
x*u?.sion o f meetings at which his applica- 
. for tenure was discussed. AS 44.62.-
A1<Xch2).

\  Colleges and Universities c=»8.1(5) 
Under Public Meetings Act, University 

: Alaska was under implied statutory obli- 
.MV.on to inform teacher o f time and place 

a men ids application fo r tenure would be 
"-aiered Mid to inform him that he had

• . at 10 request t in t  such meetings be open 
■ public. AS 44.62.310(c)(2).
1  ( ollegcs and Universities c=>8.1(5) 

University o f Alaska tenure committee 
"•'-•tings to discuss teacher’s tenure appli- 
ttion were not “ quasi-judicial”  procced- 
. .mil thus, did not come within cxcep- 
a to Public Meetings Act fo r meetings o f

• i-i-iiidicial bodies meeting solely to make
• '■‘ion in adjudicatory proceeding. AS 

iJ 'i2 .3 l0 |(l)(l).
lb. t ulleges and Universities c=8.1 (7 )

Where University o f Alaska tenure 
committee violated Public Meetings Act in 
considering teacher’s tenure application, 
’ ’Jen committee’s recommendation to deny 
’ • arbor's requested tenure was void, and 
'••‘•us. teacher would lie reinstated fo r 1983-
• "4  academic year and would have option
• making application fo r tenure following 

’ •'h period, and, if be then applied fo r 
■enure, his application sho>.'.u be considered 
) then-current tenure committee rather 
‘ m by ad hoc committee composed in part
• nu mbers who served on committee in 
'•9-1980 when he originally applied fo r

‘ nurc. AS 44.62.310, 44.62.310(f).

•'franco A. Turner, Owens & Turner, 
1 •• Anchorage, fo r appellants, cross-ippei-

^ ’hn H. Patterson Strachar, Kelly & 
1 'ttorson, Anchorage, fo r ap'pcllcc, cross-
'i'Kdlant.

Before BURKE , C.J., RABINOVVITZ, 
MATTHEWS, and COMPTON, JJ.

OPIN ION
RABINOW ITZ , Justice.
The University o f Alaska brings this ap­

peal from  the superior court’s grant o f sum­
mary judgment in favor o f GeistauLs. The 
superior court ruled that the actions o f the 
University o f Alaska tenure committee 
with respect to Geistauts' application fo r 
tenure in 1979-80 were void because the 
committee failed to comply with the ro- 
ouirements o f the Alaska Public Meetings 
Act (PMA), AS 44.62.310-.312. The superi­
o r court ordered that the same committee 
bo reconvened to consider Geistauts’ appli­
cation, this time in compliance with PMA 
dictates.

The University argues on appeal that the 
PMA was not intended to regulate Univer­
sity tenure committee meetings. It  first 
contends that the statute applies only to the 
Board o f Regents o f the University, and 
that, even if it does apply broadly to the 
University system, the tenure committee 
meetings in this case fe ll within certain 
statutory exceptions to the open meeting 
requirements.

Geistauts, on cross-appeal, asserts that 
the superior court erred in fashioning u 
remedy. The superior court ordered that 
the original tenure committee that con­
sidered Geistauts' application be reconvened 
to make a new recommendation. Geistauts 
urgues that ho is entitled to a do novo 
consideration by a new committee, as i f  the 
1979-80 proceedings hail never been insti­
tuted. He further claims that he is entitled 
to the fu ll benefits o f University employ­
ment until the time the new decision is 
reached, because he lias not been pro|x?rly 
terminated by the University.

George GeistauLs had been a member o f 
the faculty o f the University o f Alaska a t 
Anchorage fo r five years when lie elected to 
stand fo r tenure in the academic year o f 
1979-80. Under University regulations a 
faculty member is generally considered fo r 
tenure in his seventh year o f service, hut
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candidates with prior experience at another 
university may elect to stand a fte r their 
fifth  year. Geistauts had taught fo r  fou r 
years at Washington State University, so 
the option to stand was available iu him in 
1979-80. He chose to do so rather than 
wait an additional year.

The tenure procedure began with an eval­
uation o f Geistauts’ tenure file  by the local 
tenure committee fo r the University o f 
A laska at Anchorage. The function o f the 
tenure committee was to examine Geis­
tauts’ qualifications based upon his file , and 
to make a recommendation to the Chance'- 
i-nr o f the University regarding the candi 
date’s application. The tenure committer 
met a number o f times in closed session t / 
consider GeistauLs’ application. The cor r  
mittee notified neither Geistauts nor the 
public o f the meetings. Furthermore, the 
committee did not inform Geistauts that he 
had the option o f requesting that the meet­
ings be open.

Following consideration o f Geistauts* file , 
the tenure committee recommended to the 
Chancellor that the application Lie denied. 
In accordance with University regulations, 
the Chancellor met with the tenure commit­
tee and formed his own recommendation 
regarding Geistauts' application. The 
Chancellor's meeting with the /mmittee 
was not public, and no notice o f it was 
given to Geistauts. Again, Geistauts was 
not rnude awnre o f any right on his part to 
request thut the meeting take place openly.

The Chancellor recommended to the Pres­
ident o f the University, who held ultimate 
authority over the grant o r denial o f ten-
1. See infrn note 2 fo r the text o f  AS 44.G2.310. 

AS 14.40.160 expressly provides that AS 44.G2.- 
310 is applicable to the board o f  Regents, s la t- 
ing In relevant part that:

(n ) The p rov ls lon [s ] o f AS 44.G2.310 apply 
to meetings o f the Board o f Regents. A ll 
meetings o f  the board, its committees o r sub­
committees, are open to the public and press 
e::cepl os otherw ise provided In AS 44.62.- 
310(c ), The findings o f an executive session 
shall be made a part oi the record o f the 
proceedings o f the Board o f  Regents. A ll 
recc :ds o f the meetings and proceedings shall 
be open to inspection by the public and the 
press at reasonable times.

ure, that Geistauts’ application be denied. 
The President subsequently informed Geis­
tauts that he would not lie granted tenure.

Geistauts challenged the adverse decision 
through University grievance procedures. 
The University Grievance Committee rec­
ommended to the President that Geistauts’ 
application be reconsidered. Accordingly, 
the President returned Geistauts’ file  to the 
tenure committee fo r a second evaluation. 
The committee reconvened under protest 
and met in closed session, with no notice to 
Geistauts. Upon reconsideration, the com­
mittee again recommended that Geistauts 
not be granted tenure, this time unanimous­
ly. Once more, :he Chancellor’s recommen­
dation was fo r denial. Fo r a second time, 
the President informed eisLiuts o f his de­
cision to deny tenure.

Following the second denial, GeistauLs 
brought suit in the superior court. By sti|>- 
ulation o f the parties, Judge Johnstone dis­
missed a ll o f Geistauts’ claims save those 
based upon the public meeting statute. On 
that count the superior court granted sum­
mary judgment in favor o f Geistauts. The 
sujierior court ruled that the meetings o f 
the tenure committee had taken place in 
iolation o f AS 44.62.310 and AS 14.40.1G0 

because they were not made ejien to the 
public.1 A ll actions taken by the committee 
were therefore deemed void, and the court 
ordered that the committee be reconstituted 
as it existed in 1979-80 to consider fo r a 
third time Geistauts’ credentials. The 
court, however, did not order that the meet­
ings automatically take place in public. 
Rather, it required that GeistauLs be given

(b ) The Board o f Regents m ay determine 
the time nnd place o f its meetings. However, 
30 days notice is required fo r  a ll regular 
meetings nnd 10 duys notice is required lo r 
special meetings o f the Board o f Regents, its 
committees ot subcommittees • .oiled under 
the bylnws o r  ules o f procedure o f the Board 
o f Regents tn e rg en cy  meetings mo ’ be 
called without notice.

The superior court's reliance upon AS 14.40.- 
1Gb was misplaced, since the statute applies 
on ly  to the Bourd o f Regents, Thus, we con 
Sider here on ly the merits o f the superior 
cou rt’s decision that AS 44.G2.3IO applies di­
rectly to the decision-making process o f  the 
it .n ire  committee.
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1

an opportunity to request public meetings 
under AS 44.62.310(cX2). In the event that 
Geistauts made such a request, the court 
ordered that the meetings should be opened 
as required by AS 44.62.310(a). This appeal 
followed.

I. Ia the University o f  A laska Subject to 
the Public Meetings Act?

[1 ] The firs t issue raised by this appeal 
is whether the local tenure committee 
which met to consider Geistauts’ application 
is one o f the governmental units subject to 
the open meeting requirements o f AS 44.-
2 . AS 44 .62 .310 provides:

Agency meetings public, (a ) A ll meetings o f 
a legislative body, o f a board o f regents, o r o f 
an adm inistrative body, board , commission, 
committee, subcommittee, authority , council, 
agency, o r o ther organization, including sub­
ordinate units o f the above groups, o f the 
state o r any o f  its political subdivisions, in­
cluding but not lim ited to municipalities, bor­
oughs, school boards, and a ll other boards, 
agencies, assemblies, councils, departments, 
divisions, bureaus, commissions o r organiza­
tions, advisory o r otherw ise, o f the state o r 
loca l government supported in whole o r in 
part by public money o r authorized to spend 
public money, are open to the public except 
as otherw ise provided by this section. Ex­
cept when voice votes are authorized, the 
vote sha ll be conducted in such a manner 
that the public may know tho vote o f each 
person entitled to vote. This section does 
not app ly to any votes required to be taken to 
organize the nfore-mcntioned bodies.

(b ) i f  excepted subjects are to be discussed 
at a meeting, the meeting must first be con­
vened os a public meeting nnd the question o f 
holding nn executive session to discuss mat­
ters that come within the exceptions con­
tained in (c ) o f this section shall be deter­
mined by a m a jo rity  vote o f  the body. No 
subjects m ay be considered at the executive 
session except those mentioned in the motion 
calling fo r the executive session unless auxil­
ia ry to the main question. No action may be 
taken at the executive session.

(c ) The fo llow ing excepted subjects may 
be discussed in an executive session:

(1 ) m u l'e rs, the immediate know ledge o f 
which would c learly have an adverse effect 
upon the finances o f the government unit;

(2 ) subjects that tend to prejudice the rep ­
utation and character o f any person, p rovid­
ed the person may request a public discus­
sion;

(3 ) m atters which by law , municipal char­
ter, o r ordinance are required to be confiden­
tial.

62.310.2 We have concluded that the local 
tenure committee o f the University o f Alas­
ka comes within the ambit o f the public 
meetings statute and thus a ffirm  the supe­
rio r court’s ru ling on this question.3

[2 ,3 ] AS 44.62.310(a) contains a broad 
description o f all the entities covered by the 
statute. Under the lite ra l terms o f the 
p'atute, the University o f A laska’s local 
tenure committee can be considered either a 
"■-•bordinate unit o f the state, o r an advisory 
board, o r cour.'O, supported in whole o r in 
part by public money.4 In  reaching our 
conclusion that the clear and unambiguous

(d ) This section does not app ly  to
(1 ) jud ic ia l o r quasi-judicial bodies when 

holding a meeting so le ly  to m ake a decision 
in an ad judicatory proceeding;

(2 ) ju ries;
(3 ) parole o r pardon boards;
(4 ) meetings o f a hospita l medical staff; o r
(5 ) meetings o f the governing body o r any 

committee o f  a hospital when holding a meet­
ing so le ly to act upon m atters o f  professional 
qualifications, privileges o r  discipline.

(e ) Reasonable public notice sha ll be given 
fo r a ll meetings required to be opeii under 
this section.

( f )  Action taken con trary to this section is 
void.

3 . The tenure committee is a subordinate unit o f 
the University, which is a state organization. 
In University o f Alaska v. National Aircraft 
Leasing, Ltd., 536 P.2d 121 (A lnska 1975), we 
held that "the University o f  A laska Is an Inte­
g ra l part o f the state government and an instru­
m entality o f the state in perform ing Its educa­
tional function ." Id. at 128. Because o f  this, 
we held that suits against the University were 
governed by the A laska Tort C laim s Act, AS 
09 .50 .250-.300 . Id. at 128-29 . See also Cath- 
cart v. Andersen, 85 W ash .2d 102, 530 P.2d 313 
(W nsh .1975) (en bene) (U n iversity  o f W ash ­
ington and its law schoul held to be agencies o f 
the state). O ther cases where state "sunshine 
law s”  were found applicable to committees 
within state university systems Include Couri- 
er-Journal and Louisville Times Co. v. Universi­
ty o f Louisville Hoard o f  Trustees, 596 S ,W .2d 
374 (K y .A pp .1979); Cooper v. Arizona Western 
College Dist. Governing Bd„ 125 A riz. 463, CIO 
P.2d 465 (A riz.App .1980); Arkansas Gazette 
Co. v. Pickens, 258 A rk. 69, 522 S .W .2d 350 
(A rk .1975 ); Greene v. Athletic Council o f Iowa 
State University, 251 N .W .2c 559 (Iow a 1977).

4. See supra note 2 fo r the text o f  AS 44.62.- 
310 (a ).
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U N IV E RS IT Y  OF ALASKA  and Edward
B . Rasmuson, Jei'fry Cook, Don Abel, 
J r., Herbert Lang, M ildred H. Banfie ld , 
Tim Burgess, Hugh B . Fate, J r., M arga­
re t J. H a ll, Sam K ito , J r., Thomas M ik- 
lautsch, and John Shively, Regents o f 
the University o f A laska, in their O ffi­
cial Capacity, Appellants, Cross-Appel­
lees,

v.
George A. GEISTAUTS, Appellee, 

Cross-Appellant.
Nos. 6749, 6771.

Supreme Court o f Alaska.
June 17. 1983.

University faculty member brought ac­
tion seeking to void university’s denial o f 
his tenure application on ground that Public 
Meetings Act was violated. The Superior 
Court, Third Judicial District, Anchorage, 
K a rl S. Johnstone, J ., entered summary 
judgment fo r faculty member, ai d universi­
ty appealed. Faculty member cross-appeal­
ed, asserting e rro r in fashioning a remedy. 
Thr Supreme Court, Rabinowitz, J., held 
\h rt : (1 ) University o f Alaska tenure com- 
n.’ ttee is subject to Public Meetings Act;
(2 ) failure o f tenure committee to consider 
the tenure application at open public meet­
ings was not harmless e rro r; (3 ) provision 
o f Public Meetings Act that closed execu­
tive sessions may be held to discuss subjects 
that tend to prejudice reputation and char­
acter o f any person, provided person may 
request public discussion applies to Univer­
sity Tenure Committee neetings; (4 ) uni­
versity ’.'1 fa ilu re to give facu lty member ad­
equate notice o f tenure committee’s meet­
ing deprived him o f his right to request 
open discussion o f his tenure application;
(5 ) Public Meetings Act exception fo r quasi­
judicial bodies did not apply; and (6) tenure 
committee’s ,’ailure to comply with Public 
Meetings Act rendered its recommendation 
concerning faculty member's tenure appli­
cation void; and (7) facu lty member was 
entitled to reinstatement fo r 1983-84 year

and would have option o f making app)jca. 
tion fo r tenure follow ing such period, an- 
i f  he then applied fo r tenure, his applicator 
should be considered by then-current tenure 
committee rather than by ad hoc committee 
composed in part o f members who served 
on committee when he orig inally applied for 
tenure.

A ffirmed.

1. Colleges and Universities c=8.1 (5 )
Local tenure committee o f University 

o f A laska comes within ambit o f Public 
Meetings Act. AS 44.62.310.

Statutes c=>i90
Where statute’s meaning appears clear 

and unambiguous, party asserting different 
meaning bears correspondingly heavy bur- 
den o f demonstrating contrary legislative 
in ten t
3. Constitutional Law c=70 .3 (4 )

Wisdom underlying particu lar legisla­
tive enactment is not justiciabl" question
4. Colleges and Universities c^S.RG)

Failure o f University o f Alaska's local 
tenure committee to consider teacher’s ten­
ure application at open public meetings \va- 
not harmless error. AS 4-1.62.310, 44.02- 
310(a).
5. Colleges and Universities <£=8.1(G)

Assuming that discussions remote t<> 
actual decision might be considered outsit:, 
reach o f public meetings statute, "harmk.v 
violation”  doctrine would not apply when 
University o f Alaska’s local tenure commit­
tee failed to consider teacher's tenure appli­
cation at open public meeting, in that it iva- 
apparent that tenure committee recommen­
dations played significant role in final ten­
ure decisions, AS 44.62.310,
6. Colleges and Universities <£=8.1(5)

Provision o f Public Meetings Act that 
closed executive sessions may be held t<- 
discuss subjects that tend to prejudice repu­
tation and character o f any person, provid­
ed the person may request public discus.-H-' 
applies to University o f Alaska tenure coir 
mittce meetings. AS 44.62.310(cX2).
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language M AS 44.62.310 encompasses 
meetings o f the University o f A laska’s local 
tenure committee we find the University ’s 
arguments based upon legislative history 
and policy reasons unpersua3ive.5

I I .  Was the Failure of the University of 
Alaska's Local Tenure Committee to 
Consider Geistauts’ Tenure Applica­
tion at Open Public Meetings Harm­
less Error?

The University bases its harmless e rro r 
argument on Hammond v. North Slope Bor­
ough, 645 P.2d 750 (A laska 1982). In Ham­
mond one o f the issues addressed by this 
court concerned the e ffect o f AS 44.62.- 
310 (f) which provides: “ Action taken con­
tra ry  to [AS 44.62.310] is void."

In  Hammond we held that although the 
Agency Advisory Committee on Leasing 
(AACL) and the Joint Federa l/State Beau­
fo r t  Sea Task Force had violated the notice 
provision o f AS 44.62.310(e), the violation 
was harmless. 645 P.2d at 76-1-66, We 
concluded that the Commissioner o f the De­
partment o f Natural Resources reached his 
decision independently o f th-. AACL and 
Task Force recommendations, and received
5 . Bo lh  parties recognize that there is no longer 

a plain meaning ru le as such in A laska law . 
W here a statute's meaning appears c lea r and 
unambiguous, however, the party asserting a 
d ifle ren t meaning bears a corresponding ly 
heavy burden o f demonstrating con tra ry  legis­
lative intent. Municipality o f Anchorage v. Sis­
ters o f Providence In Washington, Inc., 628 
P .2d 22, 27 n. 6  (A laska 1981); S tate v. City o f 
Haines, 627 P.2d 1047, 1049 (A laska 1981). 
Here the University has not met Its burden.

Admittedly, the policy decision ns to whether 
o r not tenure committee meetings should be 
open is debatable. Nevertheless, the wisdom 
underlying a particu lar legislative enactment is 
not a Justiciable question.

6 . Compare Pope v. Parkinson, 48  III.App.3d
797, 6 III.Dec. 756, 363 N .E .2d 438 (III.App. 
1977), where the Illino is nppcllate court decid­
ed that meetings between the Chance llo r o f the 
University o f Illino is and a group o f students 
and faculty members called the Assembly Hall 
Advisory Committee were not required to be 
open under the state sunshine law . The court 
re lied on the fncts that (1 ) the Committee was a 
p a rt ly  advisory body with no power to bind the 
Chancellor and (2 ) the meetings dealt on ly  with 
tne internal a ffa irs  o f the University. Id. 6

“ substantial public input”  from  private 
sources and other state agencies. Id. at 
765-66. We thus reasoned that there was 
insufficient ground upon which to declare 
the Commissioner’s decision void under AS 
44.62.310(f). Hammond presented a com­
pelling fact situation in which a relatively 
insignificant violation o f AS 44.62 310 was 
coupled with overwhelming prejudice which 
would have resulted from  a conclusion that 
the five-year procedure leading up to the 
lease sale was void.

[4 ,5 ] We reject the U n iv e rs e 's  harm­
less erro r argument fo r the fob .zing rea­
sons. F irst, AS 44.62.310(a) states that its 
provisions pertaining to ublic meetings
shall apply to jr/vernmcnUi units whether 
“ advisory or otherwise." This language 
mandates rejection o f a construction o f AS 
44.62.310(a) whL.r would lim it its scope to 
decision-making bodies only.6 Second, in 
our view, Oie Hammond “ harmless viola­
tion”  doctrine should Im: invoked only in 
very limited circumstances. Third, assum­
ing there is merit to the broad proposition 
that discussions remote to the actual deci­
sion might lie considered outside the roach

III.Dec. at 738 -59 , 363 N .E.2d ut 4-10-41. Sim i­
la rly , in Dailv Gazette Co. v. North Colonic Bd. 
o f Ed., 67 A .D .2d 803, 412 N .Y .S .2d 494, 495 
(N .Y .App .D iv .1979), meetings o f sub-commit­
tees o f the board o f  education were held not 
within the coverage o f Now Yo rk 's  open meet­
ings laws where the sub-committees were "not 
given an:' authority to make fina l decisions on 
any matters but merely [ntude] lecommenda- 
tions on various subjects to the entire board." 
The court found that, where no actual decision 
could be mude, there was no transaction o f 
"public business" as required fo r the invoca­
tion o f the New York statute. Id. See also 
Bennett v. Warden, 333 So.2d 97, 100 (Fla.App. 
1976) (college president's meetings with group 
o f college employees not covered by F lorida 
sunshine law where meetings constituted mere 
"fact-finding expeditions" and actual decision 
could not be made by that entity).

Modern public meetings statutes reject the 
argument that on ly the moment o f ultimate 
decision must be subject to public scrutiny, nnd 
require that prelim inary deliberations he open, 
ns well See Town o f Palm Bench v. Grndinor, 
206 So.2d 473, 177 (Fin. 1974); Sacramento 
Newspaper Guild v. Sacramento Cty. Bd. o f 
Supcrvisois, 26.1 Cnl.App.2d 41, 69 Cnl.Rptr. 
480 , 485, 487 (Cal.App.1968).
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o f the public meetings statute, we think the 
doctrine inapplicable in this case. I t  is ap­
parent that tenure committee recommenda­
tions do play a significant role in final 
tenure decisions.

I I I .  Is the AS 44.62.310(c)(2) Exception 
to the Public Meetings Act Applica­
ble?

[6 ] AS 44.62.310(cX2) provides that 
closed executive a isions may be held to 
discuss “ subjects tliat tend to prejudice the. 
reputation and character o f any person, 
provided the person may request a public 
discussion." We hold that AS 44.62.- 
310(c)(2) is applicable to ter. ire committee 
meetings. A tenure committee meeting is 
likely to focus on perceived deficiencies in 
the candidate’s qualification?. Tenure com­
mittee members may raise concerns fo r the 
purpose o f dis ission which would damage 
the applicant's reputation i f  uired publicly.7 
In  City of Kenni r. Kcnui Peninsula News­
papers, 6*12 P.2d 1316, 1325—26 (Alaska 
1982' we held that the exception set out in 
AS 4-i.62.310(c)(2) permitted the Kenai City 
Council to meet in closed session to review 
the comparative qualifications o f applicants 
fo r the job o f city manager. We noted that 
“ a discussion o f personal characteristics and 
habits may well carry a risk that the appli­
cant's reputation will be compromised.”  Id. 
at 1326.

[7 ,8 ] We arc in agreement with Geis­
tauts’ further contention that the Universi­
ty's failure to give him adequate notice o f 
the tenure committee’s meetings deprived 
him o f his right to request an open discus-
7. Our reading o f AS 44 .62 .310 (c )(2 ) Is that It 

was designed to serve the same function ns the 
provisions In other states which exempt meet­
ings concerning employment matters from  sun­
shine law requirements. The reasoning behind 
the “ personnel m atters" exception in other ju r ­
isdictions appenrs to be the avoidance o f em ­
barrassment to employees whose strengths and 
weaknesses w ill be cvnluated. Rice v. Union 
Cty. Regional High School Bd. ot Ed., 155 N.J. 
Super. 6-’ , 382 A.2d 386, 390 (N .J.Super.1977); 
C om m erl, Open Meetings Stutu les: The Press 
Fights fo r the "R ight to Know ," 75 Harv.L .Rev. 
1199, 1208 (1962 ),

8 . Such an implied notice requirement is neces­
sary to give e lfec t to AS 44 .62 .310 (c )(2 ). The

sion pursuant to the provisions o f AS 44.62.- 
310(cX2). The sole purpose o f a notice re­
quirement under AS 44.62.310(cX2) i3 to 
a ffo rd  the employee with an opportunity to 
request a public discussion. In our view, 
requiring the governmental body to inform 
the individual only o f the time and place o f 
an upcoming meeting is inadequate notice. 
Some employees may not know o f their 
right to request public discussions and thus, 
may neglect to invoke the statutory option 
fo r  that reason alone. We therefore hold 
that the University was under the implied 
statutory obligation to inform Geistauts o f 
the time and place o f a ll meetings in which 
his application would be considered nnd to 
inform  him that he had the right to request 
that the meetings be open to the public.8

IV . Is the Qunsi-Judicinl Exception Pro­
vided for in AS 44.62.310(d)(1) Aft- 
plienbie Here?

|9 | AS 44.52.310(d)(1) provides that:
(d ) This section does not apply to 

(1) Judicial o r quasi-judicial bodies 
when holding a meeting solely to make a 
decision in an adjudicatory proceed­
ing. . . .

We reject the Urtivon.'ty’s argument that 
the tenure committee meetings wnr “ qua­
si-judicial" proceedings, and thus come 
within the exception to the public meeting 
requirements found in AS 44.62.310(d)(1). 
In our view, the tenure committee is not a 
"quasi-judicial body" and did not meet 
"sole ly to make a decision in an adjudicato­
ry proceeding."9

open mee U's lew Is :i technical regulation. It 
would be unrealistic to presume tha! public 
employees gcJternFy a re fam1' or with their 
rights under subs ic llon  (c )(2 /. W e conclude 
that 'he marginal nvldltional burden upon slute 
ei.titi s Is mandated In o rder to ensure mean­
ingful operation o' the statute.

9 . But see Bierce v. h ike  Stevens School Dlst. 
No. 4, Snohomish Ctv„ 84 Wash.lid 772, 529 
P .fd  810 (W ash . 1974) (en banc); Brazil v. 
Babb, No. 805360 (W ash . King Cty.Supcr.Ct., 
June 15, 1976).

The W ashington public meetings statute did 
not app ly to 

[t jh a t portion o f  a mcr ting o f a quasi-judicial 
body which relates to a quasi-judicial matter
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V . The Effect of the University’s Fail­

ure to Comply With the Public Meet­
ings Law.

As a consequence o f its holding that all 
actions o f the tenure committee were void 
because o f the University’s noncompiiancc 
with the public meetings law, the superior 
court ordered in part the follow ing re lie f:

1. That, the U  o f A [University o f A las­
ka] is ordered to reconvene the Commit­
tee as it was constituted during the time 
that it originally considered p la in tiff ’s 
tenure application fo r the purposes o f 
agam reconsidering such app lication____
2. Soch reconsideration shall be based 
upon p la in tiffs  tenure file  as it existed 
during the Committee’s prior considera­
tion o f his tenure application; and plain­
t i f f  shall have no right to update or suj>- 
plement his file prior to such reconsidera­
tion by the Committee.
3. P la in tiff shali l>e treated fo r the pur­
poses o l such tenure application reconsid­
eration as if he were still a member o f 
the UAA [University o f A laska at An­
chorage] faculty and plaintir f “ hall not be 
prejudiced by his bringing or prosecuMng 
this suit; but p la in tiff shall have no right 
to actual reinstatement or any employee 
l>enefits pending such reconsideration and 
shall have service credits under the A las­
ka Teachers Retirement System fo r time 
that he has not actually been employed 
by the UAA [University o f Alaska at 
Anchorage,’, only in the event that recon­
sideration results in granting o f tenure.
In his crovs-appeal, Geistauts argues that 

the re lie f granted by the superior court was 
inadequate and attacks the foregoing por­
tions o f the superior court’s judgment.11* 
The remedial provision o f A laska’s public 
meetings law states that “ [ajction taken 
contrary to this section is vo id ."11 The 
parties ugrce that if a violation o f the PMA 
is found in this case, the 1979-80 tenure 
committee recommendation is void. The

between named parties as distinguished trom 
a m atte r having general effect on the public 
o r on  a class o r  group . . . .  

riercc, 529 I\2 d  at 819.

dispute on cross-appeal involves the conse­
quences of such voidness. Geistauts argues 
that the University must begin anew its 
review o f his tenure application as i f  the 
flawed consideration had never taken place. 
He asserts that he is entitled to a ll the 
benefits o f ongoing employment up until 
the time o f a new consideration and that he 
should be entitled to ujtdate his tenure file 
with recent academic accomplishments.

In support o f the superior court order, 
the University advances a differen t view o f 
the appropriate remedy, i t  argues that the 
1979-80 tenure committee evaluation 
should be repeated, and that Geistauts’ de­
nial should be allowed to stand i f  the repli­
cated tenure review procedure— this time in 
accordance with the PMA—yields the same 
result reached in 1979-80.

[10] We find ourselves persuaded by 
Geistauts’ argument regarding the conse­
quences o f voidness. The plain meaning o f 
the statute disfavors the University. The 
word “ void”  is defined in Black’s Law Dic­
tionary us " [n ]u ll; ineffectual, nugatory; 
having no legal force or binding effect.’ ’ 
Black’s Law Dictionary 17-1/5 (4th od. 1957). 
We endorsed that definition in Walters v. 
Cease, 388 P.2d 263, 267 (Alaska 1964).

The consequences o f our adopting Geis­
tauts' theory o f voidness, in the context o f 
this litigation, is that the superior court’s 
judgment should Ik* modified in the follow­
ing respects. Geistauts shall be reinstated 
fo r the 1983-8-4 academic year and shall 
have the option o f making an application 
fo r tenure follow ing this period. In the 
event that Geistauts applies fo r tenure, his 
application should Ik; considered by the 
then-current tenure committee rather than 
by an ail hoc committee composed in part o f 
members who served on the committee in 
1979 -80. In the event Geistauts does apply, 
his tenure file shall be brought current bo­
ld. In its appeal the University a lso questions

the superior cou rt ’s Judgment ss It rtip .es to
the vesting of pension rights fo r Cc'sCaits.

15. AS 44 .62 .310 (f).
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fo re  the tenure committee considers his ap­
plication.12

The superior court’s judgment as modi­
fied by this opinion is AFF IRM ED .

'

David Hoyle SPR IN G ER , Appellant, 
v.

STATE o f  A laska, Appellee.
No. 4930/6288.

Court o f Appeals o f Alaska. 
June 24, 1983.

Defendant was convicted in the Superi­
o r Court, Third Judicial District, Anchor­
age, J. Justin Ripley, J ., o f robbery and 
shooting with intent to kill, wound, o r 
maim, and he appealed. The Court o f Ap­
peals, Serdahcly, Superior Court Judge, sit­
ting bj assignment, held that: (1) defend­
ant was not denied speedy trial rights under 
constitution or under ru le; (2) defendant 
was not denied effective assistance of coun­
sel; and (3) because defendant was not 
denied effective assistance o f counsel, he 
lacked standing to ruise argument that 
method o f appointing counsel fo r indigent 
defendants when public defender agency 
claims conflict violates equal protection.

Affirmed.

1. Criminal Law <3=577.15(3)
Defendant was not denied rights under 

speedy tria l rule by delay o/ 30 months 
between arrest and tria l where, a fter de­
ducting periods tolled between lime defend­
ant was indicted and bench warrant was 
issued fo r his arrest until his arraignment, 
between time his appointed counsel moved
12. Inherent in the foregoing is our affirm ance 

o f the portion o f the superior court's Judgment 
which relates to employee benefits and service

v. STATE Alaska 431
(A la s k a  A pp . 1 9 8 3 )
to withdraw and new counsel was appoint­
ed, and time fo r which defendant signed 
form al waiver, only 116 days o f delay had 
elapsed. Rules Crim.Proc,, Rule 45.
2. C rim inal Law <3=577.16(4)

Defendant was not denied constitution­
al speedy tr.'~l right by delay o f 30 months 
between arr and tria l where defendant 
was not entitle 1 to presumption o f preju­
dice in that 18 months o f delay were ex­
cluded fo r time defendant fought extradi­
tion and fou r months were excluded for 
continuances requested by his counsel, leav­
ing only eight months not caused by de­
fendant, and where defendant made no spe­
cific alterations o f prejudice. U.S.C.A. 
Const.Amend. 6; Const. A rt. 1, § 11.
3. Crim inal Law <3=641.13(2)

In prosecution fo r armed robbery, de­
fendant was not denied effective assistance 
o f cour.:>ol by counsel's fa ilu re to look into 
issue o f defendant’s speedy tria l rights 
where defendant's speedy tria l rights were 
not violated. U.S.C.A. Const.Amend. 6; 
Const. Art. 1, § 11.
4. Crim inal Law c=G41,13(6)

In prosecution fo r armed robbery, de­
fendant was not denied effective assistance 
o f counsel by counsel’s fa ilu re to introduce 
results o f polygraph test since results o f 
polygraph tests were inadmissible. U.S.
C.A. Const.Amend. 6; Const. Art. 1, § 11.
5. Crim inal Law c=641.13(G)

In prosecution fr r  armed robbery, de­
fendant was no' dei \e ! effective assistance 
o f counsel by count. t i  failure to hire inves­
tigator to locate certa alibi witness where 
there was luck o f in fon \  lion about witness 
from  which she could be located. U.S.C.A. 
Const.Amend. 6; Const. A rt. 1, § 11.
6. Crim inal Law <3=6-11.13(6)

In  prosecution fo r armed robbery, de­
fendant was not denied effective assistance 
o f counsel by counsel’s failure to interview 
prosecution witnesses before trinl where

credits under the A laska Teachers Retirement 
System.
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1 IN  THE SENATE
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4
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BY V .F IS C H E R , FAHRENKAMP, 
AND JOSEPHSON

SENATE B IL L  NO. 3 1 7  

IN  THE LEG ISLA TU RE  OF THE STATE OF ALASKA 

TH IRTEENTH  LEG ISLA TU RE  - F IR S T  SE SS IO N  

A B IL L
6 F o r  a n  Act e n t i t l e d :  " A n  A ct  r e l a t i n g  to p u b l i c  m e e t i n g s ;  a n d  p r o v i d i n g

7 fo r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1 . A S  1 4 .4 0 . 1 6 0 (a) is a m e n d e d  to read:

1 0  (a) T h e  p r o v i s i o n s  of A S  4 4 .6 2 . 3 1 0  a p p l y  to m e e t i n g s  of th e

1 1  B o a r d  of R e g e n t s .  A l l  m e e t i n g s  o f  the b o a r d ,  it s  c o m m i t t e e s  o r  sub-

1 2  committees', are o p e n  to the p u b l i c  a n d  p r e s s  e x c e p t  as o t h e r w i s e

1 3  p r o v i d e d  in AS 4 4 .6 2 .3 1 0 (c) a n d  (d ) . T h e  f i n d i n g s  o f  a n  e x e c u t i v e

1 4  s e s s i o n  s h a l l  be m a d e  a p a r t  of t h e  r e c o r d  o f  th e  p r o c e e d i n g s  of the

1 5  B o a r d  of R e g e n t s .  A ll  r e c o r d s  of the m e e t i n g s  a n d  p r o c e e d i n g s  s h a l l

1 6  be  o p e n  to i n s p e c t i o n  b y  t h e  p u b l i c  a n d  the p r e s s  at r e a s o n a b l e  times.

1 7  * Sec. 2 . AS 4 4 .6 2 .3 1 0 (d) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

1 8  (6 ) m e e t i n g s  of a s u b o r d i n a t e  u n i t  of the U n i v e r s i t y  of

1 9  A l a s k a ,  a d v i s o r y  o r  o t h e r w i s e ,  h e l d  s o l e l y  to act u p o n  m a t t e r s  of

2 0  p r o f e s s i o n a l  q u a l i f i c a t i o n s ,  p r i v i l e g e s ,  or d i s c i p l i n e .

2 1  * Sec. 3 . AS 4 4 .6 2 .3 1 0 (f) is a m e n d e d  to read:

2 2  ’ (f) A c t i o n  t a k e n  c o n t r a r y  to t h i s  s e c t i o n  is v o i d a b l e■______ A n

2 3  a c t i o n  f o r v i o l a t i o n  of thi s  s e c t i o n  m u s t  be c o m m e n c e d  w i t h i n  si x

2 4  /  m o n t h s  of the v i o l a t i o n  [ V O I D ] .

2 5 /  * Sec. 4 . T h i s  A c t  t akes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 .-

!'6 1 0 .0 7 0 (c).

Lou... A  ’VWAs vocr'-cK̂ 1
^ V s e / e * .
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SENATE

( S ^ SENATE B ILL BO.
IN THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE -  FIRST SESSION

A B ILL
F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to  p u b l i c m ee t in g s ;  and p r o v i d i n g

f o r  an e f f e c t i v e  d a t e . "
BE IT  ENACTED ‘j - : THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 1 9 . 4 0 . 1 6 0 ( a )  i s  amended t o  r e a d :
( a )  The p r o v i s i o n s  o f  AS 4 4 . 6 2 . 3 1 0  a p p ly  t o  mee t ings  o f  the  

Boa rd  o f  R egen ts .  A l l  mee t ings  o f  th e  b o a rd ,  i t s  commit tees o r  sub ­
comm it tee s ,  a r e  open t o  the  p u b l i c  and p r e s s  e xcep t  as o th e rw i s e  
p r o v i d e d  i n  AS 9 4 . 6 2 . 3 1 0 ( c )  and (d )  . The f i n d i n g s  o f  an e x e c u t i v e  
s e s s i o n  s h a l l  be made a p a r t  o f  th e  r e c o r d  o f  th e  p r o c e e d in g s  o f  the 
Boa rd  o f  R egen ts .  A l l  r e c o r d s  o f  th e  mee t ings  and p ro c e ed in g s  s h a l l  
be open 1 0  i n s p e c t i o n  by th e  p u b l i c  and the  p r e s s  a t  r e a s o n a b l e  t im es .

*  Sec . 2 .  AS 4 4 . 6 2 . 3 1 0 ( d )  i s  amended by add ing  a new p a rag raph  t o  r e a d :
( 6 )  m ee t ings  o f  a s u b o r d in a t e  u n i t  o f  the  U n i v e r s i t y  o f

A l a s k a ,  a d v i s o r y  o r  o t h e rw i s e ,  h e l d  s o l e l y  t o  a c t  upon m a t t e r s  o f  
p r o f e s s i o n a l  q u a l i f i c a t i o n s ,  p r i v i l e g e s ,  o r  d i s c i p l i n e .

* Sec . 3 .  AS 4 4 . 6 2 . 3 1 0 ( f )  i s  amended to  r e a d :
( f )  A c t i o n  ta k en  c o n t r a r y  t o  t h i s  s e c t i o n  i s  v o i d a b l e .  An 

a c t i o n  f o r  v i o l a t i o n  o f  t h i s  s e c t i o n  must be commenced w i t h i n  s i x
months o f  th e  v i o l a t i o n [VO ID ] ,

*  Sec . 4 .  T h i s  Act t a k e s  e f f e c t  im m ed ia te ly  i n  acco rdance  w i t h  AS 0 1 . -  
1 0 . 0 7 0 ( c ) .





TOT Wendy Redman 
FROMJ A s t r i d  de P e r r y  
RE* Open Meetings Law?
I  Ju s t  S o t  my copy o f  the supreme c o u r t ' s  o p in i o n  in  th e  G e i s t a u t s  
case* The r e l e v a n t  pa rag raphs  read as f o l l o w s *

"AS 4 4* 6 2 * 3 10C a )  c o n t a in s  a b road  d e s c r i p t i o n  o f  
a l l  th e  e n t i t i e s  cove red  by the  s t a t u t e .  Under the  
l i t e r a l  te rms o f  the  s t a t u t e ?  the  U n i v e r s i t y  o f  
A l a s k a ' s  l o c a l  t e n u re  committee can be c o n s id e r e d  
e i t h e r  a s u b o rd in a t e  u n i t  o f  the  S t a t e ?  o r  an 
a d v i s o r y  board? o r  c o u n c i l ?  suppo r t ed  in  whole o r  
i n  p a r t  by p u b l i c  money. In  re a ch in g  ou r  
c o n c l u s i o n  t h a t  th e  c l e a r  and unambisuous lansuage 
o f  AS 44*6 2*3 10  encompasses meet ings o f  the  U n i v e r s i t y  o f  A l a s k a ' s  l o c a l  t e n u re  committee? we 
f i n d  th e  U n i v e r s i t y ' s  arguments based upon 
l e g i s l a t i v e  h i s t o r y  and p o l i c y  rea son s  u n p e r s u a s i v e .
( f o o t n o t e  5 )  Both p a r t i e s  r e c o g n i z e  t h a t  t h e r e  i s

no l o n g e r  a p l a i n  meaning r u l e  as such in  A la ska
law* Where a s t a t u t e ' s  meaning appea rs  c l e a r  and 
unambiguous? however? the  p a r t y  a s s e r t i n g  a 
d i f f e r e n t  meaning b e a r s  a c o r r e s p o n d i n g l y  heavy 
burden o f  d em on s t ra t in g  c o n t r a r y  l e g i s l a t i v e  i n t e n t  
( c i t a t i o n s  om i t t e d ) *  Here the  U n i v e r s i t y  has no t  
met i t s  burden*
Adm it ted ly ?  th e  p o l i c y  d e c i s i o n  as t o  whether o r  
n o t  t e n u r e  committee meet ings sh ou ld  be open i s  d eb a tab le *  N e v e r t h e le s s ?  the  wisdom u n d e r l y i n g  a 
p a r t i c u l a r  l e g i s l a t i v e  enactment i s  no t  a 
J u s t i c i b l e  o u e s t i o n * "

END OF QUOTE< END OF THIS SECTION OF MESSAGED-
MESSAGE CONTINUES AS ANOTHER MAIL MES5AGE>
#40 SYCOUNSEL. Mon Jun 20 12 5 32 ( 2 9 )  U Reg. -  Acknowledgement s e n t .
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CONTINUATION OF MESSAGE FROM A s t r i d  de P a r r y J
A

In  e f f e c t ?  the  c o u r t  has i n v i t e d  us t o  seek  a l e g i s l a t i v e  
s o l u t i o n  t o  th e  s t a t u t e ' s  l i t e r a l  o v e rb re a d th *  The c o u r t  has 
a l s o  c r e a t e d  an enormous p rob lem f o r  us when th e y  r e j e c t e d  ou r 
arguments f o r  makiri3 an ad ve r s e  d e c i s i o n  have p r o s p e c t i v e  e f f e c t  o n l y .  We a re  now fa c e d  w ith  c o u n t l e s s  numbers o f  "v o id "  
d e c i s i o n s  rende red  w ith : ’ n the  l a s t  two y e a r s  p e r i o d  w ith no 
p o s s i b i l i t y  j f  r e c o u r s e ?  save th rough  the  l e g i s l a t u r e *
A c co rd in g ly ?  I  u rge you t o  do you r  b e s t  t o  pe rsuade  concerned
l e g i s l a t o r s  t o  t r y  t o  push th rough  c o r r e c t i v e  l e g i s l a t i o n  t h i s
yea r?  b e f o r e  th e  s e s s i o n  a d jo u rn s *  I  have t h r e e  s p e c i f i c
sugges ted  amendments? the  f i r s t  o f  which would exempt the
U n i v e r s i t y  a l t o g e t h e r  (b u t  no t  the  Board o f  R egen ts ) ?  the  second
a l t e r n a t i v e  would c r e a t e  a s i m i l a r  e x c e p t i o n  t o  t h a t  f o r  h o s p i t a l
commit tee  meet ings?  th e  the  t h i r d  would be t o  d r a s t i c a l l y  s h o r t e n  the
s t a t u t e  o f  l i m i t a t i o n s  so as t o  p r e s e r v e  the  i n t e g r i t y  o f  any and
a l l  t e n u re ?  p romo t ion?  s a b b a t i c  le a v e ?  e tc *  d e c i s i o n s  reachedw i th in  the  p a s t  two y e a r s *  You may wish t o  a l e r t  concerned
l e g i s l a t o r s  t h a t  the  c o u r t ' s  r u l i n g  goes beyond the  U n i v e r s i t y  o f
A la sk a  pe r  se and c ou ld  be r e l i e d  upon by n o n - U n i v e r s i t y - r e l a t e dl i t i g a n t s  t o  c h a l l e n g e  a v a s t  a r r a y  o f  s t a t e  government a c t i o n s
w i th in  th e  p a s t  two y e a r s  t h a t  were based on c om m i t t e e / c o u n c i l / t a s k  f o r c e / e t c .
recommendat ions a r r i v e d  a t  th rough  meet ings which were n o t  d u ly  p u b l i c l y
n o t i c e d  *

rnMi‘mt':n*LI*rrll<.11 1111 "Ttnmil I ll'.t Tit in— «■« «i «.»■■«■■ n ■ ill.
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WENDYr I 'M NOT SURE HOW BIG GF A BITE THE COMPUTER WILL TAKE 
AS A MAIL MESSAGE? SO I'M GOING TO BREAK THIS UP AGAIN.
— TO BE CONTINUED ON MESSAGE 35
#46 SYCOUNSEL Mon Ju r  20 12543 ( 3 ? )  U Reg. -  Acknowledgement s e n t .
A s t r i d  de P a r r y  t o  Wendy Redman? CONTINUED.

sugges ted  amendment would be t o  add a new su b s e c t i o n  
AS 4 4 . 6 2 . 3 1 0 ?  as f o l l o w s t  ‘ The Un iv e r s i t y  o f  A la ska  o r  any s u b o rd in a t e  u n i t s  t h e r e o f ?  p ro v ided ?  howeve rV^ th i t  tKe^Bf?ard~

The f i r s t  
( d ) ( 6 )  to
o f  Regen ts  i s  no t  deemed t o  be a the
U n i v e r s i t y  of A i a s k a T "

sub o rd in a t e  u n i t  o f
a l t e r n a t i v e  would be' t o_________  The second

an a l t e r n a t i v e  new su b s e c t i o n  ( d ) ( 6 ) ?  as f o l l o w s 5_________
o f  Alaska"? a d v is o r ' :

t^reate 
"Meeting^ o f

any s u b o r d in a t e  u n i t  o f  th e  U n i v e r s i t y  
o th e rw is e ?  when ho 1 d inS a nTeetThg s o leT y

o r
m a t te rs  o f

p r i v i l e g e s ?
t o  a c t  upon______
o r  d i s c i p l i n e . "  (_Thep r o f e s s i o n a l  Q u a l i f i c a t i o n s ?  

t h i r d  a l t e r n a t i v e  would be t o  amend s u b s e c t i o n  ( f )? which 
c u r r e n t l y  reads?  "Act ion  taken  c o n t r a r y  t o  t h i s  s e c t i o n  i s  
by changing the  word "vo id *  t o  "V o idab le "  
new sen tence  to  read? "No pe rson  may b r in g  
v i o l a t i o n  o f  t h i s  s e c t i o n  u n le s s  commenced 
I f  you cou ld  pe rsuade someone t h a t  the  s i x  
l i m i t a t i o n s  i s  i n  f a c t  to o  generous and

vo id "  
w ith aand c o n t in u in g  

an a c t i o n  f o r  a 
w i th in  s i x  monthsf 
month s t a t u t e  of^ 

t h a t  th ey  sh ou ld  s h o r t e n  
i t  t o  onbe month? which i s  the  u su a l  l i m i t  f o r  s e e k in g  J u d i c i a l  rev iew  f rom an adve rs e  a d m in i s t r a t i v e  d e c i s i o n ?  th a t ?  o f  cou rse?  
would be a l l  the  b e t t e r .  Two y e a r s  i s  a h e l l  o f  a long  t ime to  
a l l o w  p eop le  to  wa i t  b e f o r e  c h a l l e n g i n g  an a d m in i s t r a t i v e  d e t e rm in a t i o n  a rg u ab ly  based upon a v o id  committee 
recommeridatuion. And? aga in? I  must emphasize t h a t  the  cou-vt- 's 
r u l i n g  ex tends  t o  a l l  o f  s t a t e  government .  In  one f e l l  s w o o p ? 

th e  supreme c o u r t  has J e o p a rd i z e d  the  v a l i d i t y  o f  c o u n t l e s s  A 
a d m i n i s t r a t i v e  d e c i s i o n s  reached o v e r  th e  l a s t  two y e a r s  th rough  
some l e s s  than l e t t e r  p e r f e c t  group d e l i b e r a t i v e  p r o c e s s e s .  - S u r e l y  t h i s  i s  n o t  in  the  s t a t e ' s  b e s t  i n t e r e s t s .
I f  I  can be o f  any f u r t h e r  a s s i s t a n c e  in  t h i s  rega rd ?  p le a s e

£ = i |  d o n ' t  h e s i t a t e  t o  c a l l  me.
■:a
|  ADEP 5 LSDcc5 Jay  B a r ton
I

;~3

V

#47 FNKDTONELLA Mon Jun 20 13512 ( 3 )  U
=3 w e l l ?  guess w h a t . . .M r  Cowper d i d n ' t  show u p  as expec ted  t h i s  m o r n i n g .♦♦

i h i s  o f f i c e  d i d n ' t  know where he was..♦arggghhhhh! 
l o v e  you madly

i s J l !  *BYE
* * c o s t 5  $ 0 . 2 3  to  da te?  $ 953 .60®  53%
**or. a t  1 5 , 3 3 1  -  o f f  a t  1 5 . 4 0 2  on 0 6 / 2 0 / 8 3
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fc ' : , * * * 4 £ * ' •* •*•
REQUEST FOR: BILL F t 7 RESOLUTION £ 7  RESEARCH / 7 OTHER / 7

S.?. v w .
SUBJECT U of A Cxemptfonsjfrow Public Meetings Act.__________________________ _

REQUESTED FOR Sen, Vic M i c n o r  BY Sen. V1c F1*r.her EXT.
  —  --------

r * DELIVER TO Sen. V1c Fischer____________________________ TAKEN BY Barnes__________

INSTRUCTIONS, EXPLANATIONS Draft bill exempting U of A faculty committees on
$.'■ i ' " - . • . r ’ . ' ' " • $'

tenure, promotion and sebbstle&l leave, from prevision* of the

Alaska Public Keetlng* Act. See attached, rail Ginger Palm 

(19S4) If you have any questions.

OBTAIN

REVIEWED ___________— — — mmmm— — — *— 1  *■■,«!

,N 5/23/E 3 DUE

TYPED - Draft DATE

Final DATE
,  ,  ' y

DELIVERED
' ■'.#

SPECIAL DRAFTING INSTRUCTIONS ATTACHED / 7

AUTHORIZED TO CONFER WITH _________

RETURN

TO REQUESTER

APPROVED: Dlrector, Legal Services

SPECIAL INSTRUCTIONS TO TYPIST/PROOFREADER 

Co-Sponsor Sen. Fahronkanp

DRAFT / * 7
‘ ~ v -

A,.-.- '. <
FINAL r j
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