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HJR 25--Time Zone Change

Senator Fischer stated that this bill was similar to SJR 17, which the 
committee had previously considered. It would move the Alaska and 
Pacific time zones to the Yukon time zone and move the Bering time zone 
to the Alaska time zone. Senator Fischer also stated that he had sent a 
questionnaire to all senators asking them their preference for time zone 
consolidation. Out of nine responses, eight senators favored putting 
the entire state on Yukon time and one favored putting the entire state 
on Alaska time.

Senator Fischer proposed a committee substitute which asks the Secretary 
of the U.S. Department of Transportation to put the entire state on 
Yukon Standard time and to rename that time zone "Alaska Standard Time."

Senator Sturgulewski asked how the people of western Alaska would view 
such a change. Senator Fischer responded that some would like it and 
some would not; however he had spoken with both senators from that - 
region and that they had concurred with the committee substitute.

The committee discussed the effects of a time change on school children, 
■farmers and sportsmen.

Senator Rodey moved and asked unanimous consent to adopt tlie committee 
substitute and to move the bill from committee with a do pass recommen­
dation. There was no objection.

SB 155— Truth in campaign advertising



Senator Rodey, prime sponsor, spoke in favor of the bill. He stated 
that upon ref1ection he had reservations about making the Alaska Public 
Offices Commission (APOC) into a quasi-judicial body.

Brooke Miles, APOC staff, state chat the commission had not formulated 
a position on the bill. She conveyed several concerns expressed to her 
by Theda Pittman, executive director, of the APOC. These included a 
reservation about creating a quasi-judicial responsibility for the 
commission and a concern that the commission would be flooded with 
complaints during the last days of an election.

Senator Fischer appointed Senator Rodey as a subcommittee of one to meet 
with the commission and to develop improvements to the bill.

HB 198— Relating to membership of the Legislative Budget & Audit Commit 
tee, the Alaska Legislative Council and to records of the legislative 
audit division

The committee briefly discussed the substance of the bill. All were 
familiar with its substance and spoke in favor of it.

Senator Kelly moved and asked unanimous consent that the bill move from 
committee with a do pass recommendation. There was no objection.

Senator Fischer adjrirned the meeting at 3:35pm.
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B Y  RODEY, KELLY, STURGULEWSKI,
1 IN T HE S E N A T E  KEB.TTULA, V. F I S C H E R  A N D  RAY

2 SENATE BILL NO. 155

3 IN THE LE G I S L A T U R E  OF THE STATE: OF A L A S K A

4 THI R T E E N T H  LEGISLATURE - F I R S T  SESSION

5 A  BILL

6 For a n  A ct entitled: "An Act relating to truth i n  poli t i c a l  campaign

7 advertising; and prov i d i n g  for an e f fective date."

8 BE IT E N A C T E D  B Y  THE L EGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 15.13 is amended by a dding u n ew section to read:

10 Sec. 15.13.115. CIVIL PENALTY FOR |RECKLE">S D ISREGARD FOR TRUTH

11 IN P O L I T I C A L  CAMPAIGNS, (a) Each candidate is responsible for the

12 t r u t h  of the statements contained in p o litical a d v e r tising paid *or by

13 the candidate.

14 (b) Each d i r e c t o r  and officer of a group is responsible for the

15 tr u t h  of the statements contained in political a dvertising paid for by

16 the grou >.

17 (r.) Each p e r s o n  is responsible for the truth of the statements

18 c o n t a i n e d  in political advertising paid for by the person.

19 (d) A  c a n d i d a t e a  group, or an individual may file a complaint

2n w i t h  the commissi&if under AS 15.13.045 alleging that a statement

21 c o n t a i n e d  in political advertising was issued in reckless disregard

22 for the truth.

23 (e) If, after an investigation, the commission determines that a

24 candidate, group, or p erson knowingly ma d e  an untrue staterent or

25 s t a t ements in political advertising in reckless di£ r e & a r d  for the

26 truth, the candidate, group, or person is subject to censure by the

27 c o m m i s s i o n  and to a civil penalty of not more than $5,000 for each

28 u n t r u e  statement. A  determination of the c o m m ission under this

29 s e c t i o n  m ay be appealed to the superior court.
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I. REQUEST
Bill/Resolution No..: SB155
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0 0 0 0 0
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Prepared By: Theda P i t t m a n ___________________________  Phone: 276-41 ?6

Division: Alaska Public Offjces Commission_______ _ Date:. -- V16/S3-----

Approved by Commissioner ^ L i ^ f e d d ^  Date: Vlfi/8 3
Department:______________ u  Administration

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor [aAl.
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A n a l y s i s :

F Y  84 - B e c a u s e  there are no state e l e c t i o n s  in F Y  84, A P O C  
could a b s o r b  costs of a d m i n i s t e r i n g  for m u n i c i p a l  elections. 
This assumes F Y  84 funding at the G o v e r n o r ' s  r e q u e s t  level of
590.6 g e n e r a l  funds and c o n t i n u a t i o n  for s u b s e q u e n t  years.

F Y  85 - Three additi o n a l  c o m m i s s i o n  m e e t i n g s  at $3.6 p e r  
m e e t i n g  (per d i e m  travel and s alary for C o m m i s s i o n  members) 
t o t a l l i n g  $10.8.

FY 86 - One a d d i t i o n a l  c o m m i s s i o n  m e e t i n g  m u n i c i p a l  e l e c t i o n  
year, o p t i o n  w e l l  k n o w n  and p o t e n t i a l l y  m o r e  w i d e l y  used.
A ssume 6% i n f l a t i o n  $3.8.

F Y  87 - Five a dditi o r a l  c o m m i s s i o n  m e e t i n g s  at $4.0 p e r  
meeting. A  r e g u l a r  s t a t e / m u n i c i p a l  e l e c t i o n  y e a r  w o u l d  entail 
t hree a d d i t i o n a l  meetings. The i n c r e a s e d  a c t i v i t y  g e n e r a t e d  by 
a G o v e r n o r ' s  e l e c t i o n  w o u l d  w a r r a n t  two a d d i t i o n a l  m e e t i n g s  
t o t a l l i n g  $20.0.

FY 88 - Same as F Y  86 w i t h  i n f l a t i o n  of 6% - $4.2.



M E M O R A N D U M  S t a t e  o f  A l a s k a

T0; Commission Members DATE: March 12, 1983
Alaska Public Offices Commission

FILE NO:

TELEPHONE NO: 276-4176

4V( /f
FR0M: T h e d a S ?  Pittman s u b je c t - .  SB 155

Executive Director

SB 155 amends AS 15.13 to provide a $5,000 civil penalty for a candidate, 
group, or person who knowingly makes "...an untrue statement or statements in 
political advertising in reckless disregard for the truth...." and provides 
>.hat a complaint may be filed with the Alaska Public Offices Commission alleging 
that such a violation has occurred.

The bill addresses one of the most frustrating aspects of political campaigns 
the unscrupulous advertisement or brochure —  often aired or distributed at the 
last minute so that effective rebuttal is virtually impossible ■« which attempts 
to influence the outcome of an election through the use of misleading information, 
half-truths, and personal vilification.

In 1982 the California Fair Political Practices Commission undertook a 
substantial effort to research the constitutionality and the pragmatic problems 
associated with government regulation of political advertising. As a result of 
that effort, the California Commission adopted the concept of a voluntary fair 
campaign practices model agreement subsequently endorsed by the California League 
of Women Voters which agreed to spearhead efforts to promote candidate use of the 
agreement.

The California information concerning legal issues and practical enforce­
ment of provisions such as those contained in SB 155 should receive careful 
attention prior to enactment. (A copy of the final version of the model agreement 
is attachedi I also have a copy of the California briefing paper, but have not yet 
seen any information assessing the result.)

AS 15.13.090 presently requires that political campaign material be properly 
identified and staff's experience with that requirement suggests that informal 
complaints are often registered by those whose interest originates in using the 
Commission to narass their opponents rather than in a civic duty to assure compli­
ance. A formal complaint has even more potential for harrassment. A major differ 
ence between AS 15.13.090 and the proposed requirement is that §.090 provides a 
relatively specific requirement, whereas SB 155 sets a standard that is so subjec­
tive and so broad that extensive administrative regulations would be necessary to 
define the prohibited behavior. Since the proposal is bound to be controversial,



APOC Members - March 13, 1983 - Page 2

enforcement efforts would be best served by inclusion of a statutory definition.

Page 1, lines 19-22 provide that a complaint could be filed with the Commissioni/' 
"under AS 15.13.045...." Since AS 15.13.120(d), already provides that "A person who If 
believes a violation of this chapter has occurred may file a complaint with the j 
commission....," lines 19-22 rnnl.d_.he^eliminated from the bill. ' *

Page 1, line 27, the establishment of a $5,000 civil penalty raises a question 
about the nature of the Commission which I have tried unsuccessfully to address in J 
other bills which amended the A P O C s  responsibilities and authority. Basically, j 
there appears to be some disagreement over the possibility that the Commission 
would be required to become quasi-judicial in order to administer a civil penalty I 
involving such discretion. It seems most sensible to address that question priori 
to enacting a measure such as this rather than find the State subject to a court 1/ 
challenge which would either complicate or undermine any enforcement. Ii

cc: Brooke Miles, APOC Juneau
Elizabeth P. Kennedy, AG's Office 
Mark E. Ashburn, AG's Office 
Rebecca Burch, Dept, of Administration
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m o d e l  f a i r  c a m p a i g n  p r a c t i c e s  c o d e /a g r e e m e n t

I. Fair ‘campaign Pledge

We pledge to conduct our campaigns for public office 
•openly and fairly. We will discuss the issues and partic­
ipate in fair debate with respect to our views and qualifi­
cations. We will not engage in, or permit, defamatory 
attacks upon the character of our opponents; nor shall 
we engage in unwarranted invasions of personal privacy 
unrelated Vo campaign issues. We also will not use or 
permit the use of any campaign material or advertisement 
which misrepresents, distorts, or otherwise falsifies 
the facts regarding any candidate. Finally, we will 
publicly repudiate support deriving from any individual 
or group whose activities would violate this Fair Campaign 
Pledge.

Signature . Signature

• a ... ..<-••£ .Date, TF ■
*' .  ..... v‘. ^ ;)'-3£rb* s : s r - ' . ' j . c  *•»:».• .*•.

■■■ .-if. . Specific Agreements • "• :*•
f; - —  ■; •: • ■ ■ • r •.-r--- • *•' " 4 :.y: ••••..

!v We further agree to the following specific conditions:
!l * . ■ '■•••" • ‘.’i t i  •• i.--. ... ...

1 • - A. Direct Mailings ; - r ; V.*.' •
. j ' . .;— .." . r ; . *. ••

1. We will-clearly identify ourselves (or our 
V ' c a m p a i g n  committees) as the sender of all our campaign ; 

 ̂ . mailings.
-•X-l • . • v *4 V »

f. .*
2. During the last 14 days preceding the election 

we agree to provide to each other a copy of all 
campaign mailings at least 48 hours before they are

» • .. ..... ... placed in the mail*
. h»li .< . , "* •*,

‘ ‘ • m \ i

#.• J4 .•
.M %.

B. Use of Polls or Polling Information
« -»• . « — • . ..» .. .«. t •» I  ‘ '/». I; .< ■ » • .  —* • . % • .  . # .

... . - . 1. We will not use in our campaign advertise-
"I merits any false statements concerning the results of 

• * - any poll.

2. We will not originate or allow questions to 
be asked in polls which misrepresent, distort, or 
otherwise falsify the facts regarding any candidate.

C.. Submission and Review by Independent Panel

We agree to submit a copy of all campaign 
advertisements to an independent panel at least 48 
hours before they arc placed i$ the mail, broadcast 
or otherwise published. Each candidate shall pick 
one person for the parti, and an additional member 
will be agreed to by the other panelists. The part'd 
will review the advertisements for any statements 
which are clearly false or misleading. The panel 
shall be guided by the "Fair Campaign Pledge" in 
making its determinations.

Following its review of an advertisement, the 
ponel may take no action or it may recommend changes 
to the candidate. If changes are suggested, the 
candidate affected may either accept .the changes, amend 
the advertis jnt in some other way to be acceptable 
to the panel, or forego the advertisement. Should 
he or she elect, however, to proceed with an advertise­
ment despite an adverse panel recommendation, the 
panel shall immediately make its recommendation, public. 
All recommendations mode and actions taken by the panel 
must be done by majority vote.

Any expenses incurred by the panel or panelists 
will be borne equally by the candidates.

Signatu. Te Signature

Date " Date
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III. T H E  C O N T E N T  OF P O L I T I C A L  A D V E R T I S I N G  C A N N O T
BE R E G U L A T E D  B Y  T H E  G O V E R N M E N T  3

IV. A P P O R T I O N I N G  T H E  C A M P A I G N  A D V E R T I S I N G  B U L G E T  5

A. G u b e r n a t o r i a l  and o t h e r  S t a t e w i d e  R a c e s  5

—  ( 30-60 S e c o n d  T V  and R a d i o  S p o t s  D o m i n a t e )

B .  L e g i s l a t i v e  R a c e s  t

—  (Mass M a i l i n g s  O c c u p y  O v e r  50 P e r c e n t  of
the C a m p a i g n  Budget)
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VII. O T H E R  F A C T O R S  C O N T R I B U T I N G  T O  M I S L E A D I N G  O R
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—  " C o n t i n g e n c y  Fees" a n d / o r  " B o n u s e s "  for
C a m p a i g n  M a n a g e m e n t  F i r m s
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I X .  MODEL F A IR  CAMPAIGN PRACTICES CODE 1



I N T R O D U C T I O N

M i s l e a d i n g ,  n e g a t i v e  and l a s t  m i n u t e  p o l i t i c a l  a d v e r­
t i s i n g  u n f a i r l y  d a m a g e s  the r e p u t a t i o n s  of m a n y  c a n d i d a t e s  
a n d  e l e c t e d  o f f i c i a l s ,  u n n e c e s s a r i l y  d i s c o u r a g e s  q u a l i f i e d  
i n d i v i d u a l s  f r o m  r u n n i n g  for o f f i c e ,  p r o v i d e s  an u n f a i r  
a d v a n t a g e  t a  u n s c r u p u l o u s  c a n d i d a t e s  o r  u n s c r u p u l o u s  c a m p a i g n  
m a n a g e r s ,  a n d  s e r v e s  to f u r t h e r  p.rode p u b l i c  c o n f i d e n c e  in 
e l e c t e d  o f f i c i a l s .

In p r e p a r i n g  this b r i e f i n g  b o o k  o n  M i s l e a d i n g ,  N e g a t i v e ,  
a n d  L a s t  M i n u t e  C a m p a i g n  A d v e r t i s i n g ,  and the p r o p o s e d  V o l u n t a r y  
C a m p a i g n  P r a c t i c e s  C o d e  (See C h a p t e r  9) the s t a f f  of the 
F a i r  P o l i t i c a l  P r a c t i c e s  C o m m i s s i o n :

R e v i e w e d  c o u r t  c a s e s  l i m i t i n g  g o v e r n m e n t  r e g u l a t i o n  
o f  p o l i t i c a l  a d v e r t i s i n g ?

S u r v e y e d  laws in o t h e r  j u r i s d i c t i o n s  as w e l l  as 
b i l l s  i n t r o d u c e d  o v e r  the y e a r s  in the C a l i f o r n i a  
S t a t e  L e g i s l a t u r e ;

— S t u d i e d  t e s t i m o n y  p r e s e n t e d  to the C o m m i s s i o n  in 
p a s t  p u b l i c  h e a r i n g s  o n  " R ising C a m p a i g n  Costs" 
a n d  t h e  "P AC P h e n o m e n o n "  and;

I n t e r v i e w e d  (on an "off the record" basis) c a ndidates,  
p r o f e s s i o n a l  c a m p a i g n  c o n s u l t a n t s ,  and p o l i t i c a l  
o b s e r v e r s  o n  the o r igin , use and i m p a c t  of m isleading, 
n e g a t i v e  and l a s t  m i n u t e  p o l i t i c a l  a d v e r t i s i n g .

T h e  F a i r  P o l i t i c a l  P r a c t i c e s  C o m m i s s i o n  has no s t a t u t o r y  
c o n t r o l  o r  a u t h o r i t y  o v e r  the c o n ten t, timing, or d e m e a n o r  
of  p o l i t i c a l  a d v e r t i s i n g .  R a t h e r ,  the task of d e s i g n i n g ,  
d e v e l o p i n g ,  and p u b l i s h i n g  c a m p a i g n  a d v e r t i s e m e n t s  is left

S e a r c h e d  the C o m m i s s i o n ' s  files for e x a m p l e s  of 
m i s l e a d i n g  and n e g a t i v e  .adver t i s e m e n t s  includi ng 
m i s l e a d i n g  "log os" o r  " w a r n i n g  l a b e l s "  o n  c a m p a i g n  
e n v e l o p e s ;

A n a l y z e d  v a r i o u s  v o l u n t a r y  p r o g r a m s  for reduc i n g  
m i s l e a d i n g ,  n e g a t i v e  and last m i n u t e  c a m p a i g n  
t a c t i c s ;

II..

T H E  F A I R  P O L I T I C A L  P R A C T I C E S  C O M M I S S I O N ' S  
L I M I T E D  J U R I S D I C T I O N  O V E R  C A M P A I G N  A D V E R T I S I N G



s o l e l y  to the d i s c r e t i o n  and s e l f - r e g u l a t i o n  of c a n d i d a t e s  
and t h e i r  c a m p a i g n  m a n a g e r s .  In the final a n a l y s i s ,  of 
c o u r s e ,  it is the v o t e r s  w h o  j u dge the p r o p r i e t y  of m i s l e a d i n g ,  
n e g a t i v e  or l a s t  m i n u t e  p o l i t i c a l  a d v e r t i s i n g  w h e n  they go 
to the p o l l s .

D e s p i t e  the p e r c e i v e d . p r o b l e m s  c r e a t e d  by m i s l e a d i n g ,  
negative,, o r  l a s t  m i n u t e  c a m p a i g n  a d v e r t i s i n g ,  the F a i r  
P o l i t i c a l  P r a c t i c e s  C o m m i s s i o n  h a s  a l w a y s  b e e n  of the o p i n i o n  
t h a t  no g o v e r n m e n t  a g e n c y  ( i n c l u d i n g  the FPPC) s h o u l d  e v e r  
a t t e m p t  to r e g u l a t e  e i t h e r  the c o n t e n t  o r  t i m i n g  of p o l i t i c a l  
a d v e r t i s i n g .  F r e e  and r o b u s t  d e b a t e ,  p a r t i c u l a r l y  in p o l i t i c a l  
c a m p a i g n s ,  is c r u c i a l  to o u r  n o t i o n s  of a d e m o c r a c y ,  and the 
United" S t a t e s  and C a l i f o r n i a  c o n s t i t u t i o n s  cleairly p r o t e c t  
a g a i n s t  g o v e r n m e n t  i n t r u s i o n  into thi s area. T hus, the 
C o m m i s s i o n  h a s  l o n g  b e l i e v e d  t h a t  a n y  s o l u t i o n s  to the p r o b l e m s  
a s s o c i a t e d  w i t h  f a l s e  or m i s l e a d i n g  p o l i t i c a l  ads m u s t  u l t i m a t e l y  
c o m e  f r o m  the c a n d i d a t e s  t h e m s e l v e s  and a n y  v o l u n t a r y  a d v e r­
t i s i n g / e t h i c s  c o d e  o r  d i s p u t e  r e s o l u t i o n  s y s t e m  they may 
c h o o s e  to f o l l o w .  (See d i s c u s s i o n  in C h a p t e r  8.)

T h e  F P P C  does, h o w e v e r ,  h a v e  the r e s p o n s i b i l i t y  for 
e n f o r c i n g  S e c t i o n  843015 of the P o l i t i c a l  R e f o r m  A c t  ("Act")—  
w h i c h  r e q u i r e s  a n y  c a n d i d a t e  o r  c o m m i t t e e  w h i c h  sends o v e r  
200 p i e c e s  of i d e n t i c a l  c a m p a i g n  l i t e r a t u r e  t h r o u g h  the 
m a i l s  to a c c u r a t e l y  i d e n t i f y  i t s e l f  o n  the o u t s i d e  of the 
e n v e l o p e  as w e l l  as o n  at l e a s t  o n e  i nsert in the m a i l i n g .
S e c t i o n  8 4 3 0 5  is c o m m o n l y  k n o w n  as the " mass m a i l i n g "  p r o v i s i o n .  
(See a l s o  S e c t i o n s  8 2 0 4 1 . 5  and 2 Cal. Adm. C o d e  S e c t i o n s  
1 8 2 4 1  and 1 8 4 3 5 . )  S i n c e  its e s t a b l i s h m e n t  in 1975, the F P P C  
has r e c e i v e d  a n d  p r o c e s s e d  n u m e r o u s  c o m p l a i n t s  c o n c e r n i n g  
a l l e g e d  v i o l a t i o n s  of the "mass m a i l i n g "  p r o v i s i o n  and has 
i n s t i t u t e d  f o r m a l  e n f o r c e m e n t  p r o c e e d i n g s  in s e v e r a l  leading 
c a s e s .

P r i o r  to 1978, S e c t i o n  8 4250 a l s o  r e q u i r e d  t h a t  c o p i e s  
of all m a s s  m a i l i n g s  be s e n t  to the C o m m i s s i o n  at the time 
of t h e i r  p u b l i c  d i s t r i b u t i o n .  T h i s  r e q u i r e m e n t  w a s  e l i m i n a t e d  
in 1978, h o w e v e r ,  f o r  two m a j c r  reasons. First, a false 
e x p e c t a t i o n  w a s  c r e a t e d  t h a t  t e C o m m i s s i o n  h a s  some a u t h o r i t y  
to t a k e  a c t i o n  a g a i n s t  false o m i s l e a d i n g  c a m p a i g n  l i t e r a t u r e  
w h e n  in f a c t  it d i d  not. Second, the C o m m i s s i o n  w a s  d e l u g e d  
w i t h  u n n e c e s s a r y  p a p e r  as t h o u s a n d s  of c o p i e s  of c a m p a i g n  
l i t e r a t u r e  a r r i v e d  on its d o o r s t e p .

O t h e r  t h a n  the "mass m a i l i n g "  i d e n t i f i c a t i o n  r e q u i r e m e n t  
c o n t a i n e d  in S e c t i o n  84305, the F P P C  e x e r c i s e s  no s t a t u t o r y

— ^ A l l  s t a t u t o r y  r e f e r e n c e s  in this b r i e f i n g  b o o k  are to 
the G o v e r n m e n t  C o d e  u n l e s s  o t h e r w i s e  s p e c i f i e d .



a u t h o r i t y  o v e r  c a m p a i g n  m a i l i n g s  o r  b r o a d c a s t  a d v e r t i s i n g .
H o w e v e r ,  i n - f u l f i l l i n g  its p r i m a r y  d u t y  of k e e p i n g  the v o t e r  
" f u l l y  i n f o r m e d "  a b o u t  c o n t r i b u t i o n s  and e x p e n d i t u r e s  in 
e l e c t i o n  c a m p a i g n s  so t h a t  " i m p r o p e r  p r a c t i c e s  m a y  be inhib ited" 
( S e c t i o n  8 1 0 0 2 ( a )  of the Act), the C o m m i s s i o n  has issued 
s e v e r a l  r e p o r t s  o n  c a m p a i g n  c o n t r i b u t i o n s  and e x p e n d i t u r e s .
T h e s e  h a v e  s e r v e d  to h i g h l i g h t  p a y m e n t s  m a d e  f o r  v a r i o u s  
t y p e s  o f  p o l i t i c a l  a d v e r t i s e m e n t s  and f o r  the p r o f e s s i o n a l  
c a m p a i g n  a n d / o r  c o m p u t e r  f i r m s  w h i c h  s p e c i a l i z e  in p o l i t i c a l  
a d v e r t i s i n g .  In a d d i t i o n ,  the C o m m i s s i o n  has s p o n s o r e d  
s e v e r a l  p u b l i c  h e a r i n g s  d u r i n g  w h i c h  c a m p a i g n  a d v e r t i s i n g  
p r a c t i c e s  and t r e n d s  h a v e  b e e n  d i s c u s s e d .

III.

T H E  C O N T E N T  OF P O L I T I C A L  A D V E R T I S I N G  
C A N N O T  BE R E G U L A T E D  BY 

T H E  G O V E R N M E N T

T h e  r i g h t  to f r e e  p o l i t i c a l  e x p r e s s i o n  is g u a r a n t e e d  by 
b o t h  the C a l i f o r n i a  and U n i t e d  S t a t e s  C o n s t i t u t i o n s  and e n s u r e s  
t h a t  d e b a t e  in the p o l i t i c a l  a r e n a  is " u n i n h i b i t e d ,  robust, 
a n d  w i d e - o p e n . "  A s  J u s t i c e  B l a c k  w r o t e  for the U n i t e d  S tates
S u p r e m e  C o u r t  in M i l l s  v. A l a b a m a ,  384 U.S. 214, 2 1 8 -219
(1966):

W h a t e v e r  d i f f e r e n c e s  m a y  e x i s t  a b o u t  i n t e r p r e t a t i o n s  of 
the F i r s t  A m e n d m e n t ,  t h e r e  is p r a c t i c a l l y  u n i v e r s a l  
a g r e e m e n t  t h a t  a m a j o r  p u r p o s e  of that A m e n d m e n t  was to 
p r o t e c t  the f r e e  d i s c u s s i o n  of g o v e r n m e n t a l  a f f air s.
T h i s  of c o u r s e  i n c l u d e s  d i s c u s s i o n s  of c a n d i d a t e s ,  s t r u c­
ture s  and f o r m s  of g o v e r n m e n t ,  the m a n n e r  in w h i c h  g o v e r n m e n t  
is o p e r a t e d  o r  s h o u l d  be o p e r ated, and a l l  s u c h  m a t t e r s
r e l a t i n g  to p o l i t i c a l  p r o c e s s e s .

C o u r t s  have b e e n  p a r t i c u l a r l y  s u s p i c i o u s  of g o v e r n m e n t  
i n t e r f e r e n c e  w i t h  s p e e c h  c o n c e r n i n g  c a n d i d a t e s  for p u b l i c  
o f f i c e . — ' S e e  M o n i t o r  P a t riot Co. v. R o y , 401 U.S. 265, 271- 
72 (1971,'/ ("if it be c o n c e 3 e d  t h a t  the F i r s t  A m e n d m e n t  was 
' f a s h i o n e d  to a s s u r e  the u n f e t t e r e d  i n t e r c h a n g e  of ideas for 
t h e  b r i n g i n g  a b o u t  of p o l i t i c a l  and s o c i a l  c h a n g e s  d e s i r e d  by 
the p e o p l e ' . . . then it can h a r d l y  be d o u b t e d  t h a t  t h e 
c o n s t i t u t i o n a l  g u a r a n t e e  has its f u l l e s t  and m o s t  u r g e n t  
a p p l i c a t i o n  p r e c i s e l y  to the c o n d u c t  of c a m p a i g n s  for p o l i t i c a l  
o f f i c e " ) ( e m p h a s i s  added); United~5~tates v. C I O , 3 35 U.S.
106, 144 (1948) (Rutledge, J., c o n c u r r i n g )  (most c o m p l e t e  
e x e r c i s e  of f i r s t  a m e n d m e n t  r ights " e s s e n t i a l  to the full, 
f a i r  and u n t r a m m e l e d  o p e r a t i o n  of the e l e c t o r a l  p r o c e s s " ) .
C f . G e r t z  v. R o b e r t  W e l c h ,  I n c . , 418 U.S. 323 (1974).

- ^ T h e r e  are o t h e r  p o s s i b l e  a p p r o a c h e s  to r e g u l a t i n g  
c a m p a i g n s .  O n e  p o s s i b i l i t y  is to r e q u i r e  c a n d i d a t e s  to e x c h a n g e  
t h e i r  c a m p a i g n  m a t e r i a l s  in the c l o s i n g  days b e f o r e  the election. 
T h e  c o u r t s  have not r ul ed o h  the c o n s t i t u t i o n a l i t y  of chese 
a l t e r n a t i v e  a p p r o a c h e s .



O n l y  o n e  case, h o w e v e r ,  has d i r e c t l y  d e a l t  w i t h  the c o n s t i t u­
t i o n a l i t y  of a c a m p a i g n  f a l s i t y  s t a t u t e .  V a n a s c o  v. S c h w a r t z ,
4 0 1  F . S u p p  87 ( E . D .N.Y. 1976), A f f ' d . , 96 S.CT. 763 (1976).
T h e  N e w  Y o r k  S t a t e  B o a r d  of E l e c t i o n s  w a s  r e q u i r e d  to e n f o r c e  
a F a i r  C a m p a i g n  C o d e ,  w h i c h  p r o h i b i t e d  c e r t a i n  c a m p a i g n  p r a c t i c e s ,  
i n c l u d i n g  m i s r e p r e s e n t a t i o n s  of a c a n d i d a t e ' s  p o s i t i o n  or 
p a r t y  a f f i l i a t i o n ,  p o l i t i c a l  e s p i o n a g e ,  and the use of p e r s o n a l  
v i l i f i c a t i o n  o r  p e r s o n a l  a t t a c k s .  W h e n  two c a n d i d a t e s  c h a l l e n g e d  
t h e  C o d e  and the B o a r d ' s  r o l e  in e n f o r c i n g  the Code, the c o u r t  
f o u n d  the l a w  r e p u g n a n t  to the f r e e d o m  of s p e e c h  c l a u s e  of the 
U n i t e d  S t a t e s  C o n s t i t u t i o n .  T h e  t h r e e - j u d g e  D i s t r i c t  C o u r t  
p a n e l  f i r s t  n o t e d  the " c h i l l i n g  e f f e c t "  of the C o d e  on the . 
p u b l i c  d e b a t e  of the i s s u e s  in a n  e l e c tion:

I n i t i a l l y  w e  n o t e  t h a t  the i n h i b i t o r y  'chilling 
e f f e c t "  r e s u l t i n g  f r o m  the o v e r b r e a d t h  of the Code, 
a p p l i e s  to i m p o r t a n t  F i r s t  A m e n d m e n t  s p eech. F r e e  d e b a t e  
o n  p u b l i c  i s s u e s  is e s s e n t i a l  to the s u r v i v a l  of the 
R e p u b l i c . . . .  In o u r  view, the C o d e  c r e a t e s  a " s u b s t a n t i a l  
c h i l l "  a nd h a s  a s i g n i f i c a n t  l i k e l i h o o d  of d e t e r r i n g  
this i m p o r t a n t  F i r s t  A m e n d m e n t  speech.

401 F . Supp.  at 97.

T h e n  the c o u r t  c o n c l u d e d :

N o t h i n g  in o u r  d e c i s i o n  d o w n g r a d e s  the s t a t e ' s  
l e g i t i m a t e  i n t e r e s t  in i n s u r i n g  f a i r  and h o n e s t  elections. 
U n d o u b t e d l y ,  d e l i b e r a t e  c a l c u l a t e d  f a l s e h o o d s  w h e n  used 
b y  p o l i t i c a l  c a n d i d a t e  c a n  lead to p u b l i c  c y n i c i s m  and 
a p a t h y  t o w a r d  t he e l e c t o r a l  p r o c e s s .  H o w e v e r ,  w h e n  the 
S t a t e  t h r o u g h  the g u i s e  of p r o t e c t i n g  the c i t i z e n ' s  
r i g h t  to a f a i r  and h o n e s t  e l e c t i o n  t a m p e r s  w i t h  w h a t  it 
w i l l  p e r m i t  the c i t i z e n  to s e e  and h e a r  e v e n  tha t i m p o r t a n t  
s t a t e  i n t e r e s t  m u s t  g i v e  w a y  to the i r r e s i s t i b l e  force 
of p r o t e c t e d  e x p r e s s i o n  u n d e r  th e F i r s t  A m e n d m e n t .

4 01 F.Supp . a t  100.

C a l i f o r n i a  c o u r t s  have p l a c e d  s i m i l a r  i m p o r t a n c e  on the 
p r o t e c t i o n  of the r i g h t  to p o l i t i c a l  e x p r e s s i o n  in the e l e c t i o n  
c o n t e x t .  S e e , e . g . , W i l s o n  v. S u p e r i o r  C o u r t , .13, Cal. 3d 
652 (1975) (court c a n n o t  e n j o i n  d i s t r i b u t i o n  of a c a m p a i g n  
m a i l i n g  o r  r e q u i r e  t h a t  a n y  n e w s p a p e r  a r t i c l e  r e p r i n t s  c o n c e r n i n g  
the c a n d i d a t e ' s  o p p o n e n t  be p r e s e n t e d  in a " f a i r  and b a l a n c e d "  
m a n n e r ) ;  C a n o n  v. J u s t i c e  C o u r t , 61 Cal. 2d 446 (1964) (statute 
h e l d  v o i d  w h i c h  r e q u i r e d  the i d e n t i f i c a t i o n  of a C a l i f o r n i a  
v o t e r  o n  a n y  c o m m u n i c a t i o n s  w h i c h  a t t a c k e d  a c a n d i d a t e ' s  
p e r s o n a l  c h a r a c t e r  o r  p o l i t i c a l  a c t i o n ;  S c h u s t e r  v. I m p e r i a l  
C o u n t y  M u n i c i p a l  C o u r t , 109 Cal. App. 3d 887 (i 9 8 b ) (s t a t u t e
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p r o h i b i t i n g  the d i s t r i b u t i o n  of a n o n y m o u s  c a m p a i g n  l i t e r a t u r e  
h e l d  u n c o n s t i t u t i o n a l ).—''

T h u s  a n y  e f f o r t  to s h o r e  u p  v o t e r  c o n f i d e n c e  in the 
e l e c t o r a l  p r o c e s s  b y  r e d u c i n g . m i s l e a d i n g , n e g a t i v e  or l a s t  
m i n u t e  p o l i t i c a l  a d v e r t i s i n g  m u s t  f o c u s  o n  p o l i c i e s ,  p r o g r a m s  
and c o d e s  w h i c h  c a n  be v o l u n t a r i l y  a d o p t e d  by c a n d i d a t e s  and 
m o n i t o r e d  b y  the p r e s s  and p u b l i c .

IV.

A P P O R T I O N I N G  T H E  C A M P A I G N  
(TE R T I S I N G  B U D G E T

A. G u b e r n a t o r i a l  a n d  o t h e r  S t a t e w i d e  R a c e s  (30-60 s e c o n d  
b r o a d c a s t  c o m m e r c i a l s  d o m i n a t e )  •

In g u b e r n a t o r i a l  a n d  o t h e r  s t a t e w i d e  contests, the l a r g e s t  
p o r t i o n  of the c a m p a i g n  b u d g e t  ( r o u g h l y  65 p e r c e n t )  is g e n e r a l l y  
d i r e c t e d  to b r o a d c a s t  a d v e r t i s i n g  and o n l y  a v e r y  s m a l l  p e r c e n t a g e  
to d i r e c t  m a i l  (2-3 p e r c e n t )  a n d  to n e w s p a p e r  a d v e r t i s i n g  
(5 p e r c e n t ) .  T h e  b r o a d c a s t  a d v e r t i s i n g  b u d g e t  in turn is 
h e a v i l y  w e i g h t e d  t o w a r d  3 0 - 6 0  s e c o n d  t e l e v i s i o n  ads (roughly 
55 p e r c e n t  of the total b u d g e t )  w i t h  r a d i o  ads p l a y i n g  a 
c l e a r l y  s e c o n d a r y  r o l e ' ( r o u g h l y  10 p e r c e n t  of the budget).

F o r  s t a t e w i d e  c a n d i d a t e s  s e e k i n g  to r e a c h  large a u d i e n c e s  
T V  a d v e r t i s i n g  is c l e a r l y  the m o s t  c o s t - e f f e c t i v e .  But, 
b e c a u s e  of the 3 0 - 6 0  s e c o n d  l i m i t  o n  s u c h  ads they are g e n e r a l l y  
d e s i g n e d  to a d d r e s s  o n l y  o n e  iss>u^ at a time or to c o n v e y  
o n l y  a n  "image*) ( p o s i t i v e  or n e g a t i v e )  of the c a n d i d a t e  or 
hi s  o p p o n e n t . —  C o m p e t i t i o n  f o r  " p r i m e  l:\me" time s l o t s  is 
i n t e n s e  and b o o k i n g s  m u s t  be g e n e r a l l y  m a d e  m i n i m u m  of a 
w e e k  o r  t w o  in a d v a n c e .  A  60 s e c o n d  T V  s p o t  o n  a Los A n g e l e s  
s t a t i o n  car. c o s t - u p  to $ 1 5 , 0 0 0 .

R a d i o  ads are m u c h  l e s s  e x p e n s i v e ,  of c o u r s e ,  than TV 
ads —  $30 0 f o r  a 60 s e c o n d  spot in Los A n g e l e s .  And, si nce 
r a d i o  s t a t i o n s  are k n o w n  to a p p e a l  to c e r t a i n  types of audie nces, 
r a d i o  a d s  c a n  be b e t t e r  t a i l o r e d  for s e l e c t e d  a u d i e n c e s ,  
e.g., r o c k  s t a t i o n s / t h e  y o u t h  vote, c l a s s i c a l  m u s i c / i n t e l l e c t u a l s ,

— ^ S e c t i o n  8 4 3 05, the "mass m a i l i n g "  p r o v i s i o n  of the 
P o l i t i c a l  R e f o r m  Act, is d i s t i n g u i s h a b l e  f r o m  the s e c t i o n  of 
the E l e c t i o n s  C o d e  s t r u c k  d o w n  in S c h u s t e r  and has b e e n  u p h e l d  
a g a i n s t  c o n s t i t u t i o n a l  c h a l l e n g e  in its o n l y  c o u r t  test. See 
R e p u b l i c a n  S t a t e  C e n t r a l  C o m m i t t e e  v. F a i r  P o l i t i c a l  P r a c t i c e s  
C o m m i s s i o n , L.A. S u p e r i o r  C o u r t  No. C 3 9 9 7 2 0  (Judge Pacht)
(May 6 , 1 9 8 0  ) .

— ^ A l m o s t  e v e r y o n e  i n t e r v i e w e d  t h o u g h t  3 0-60 s e c o n d  T V  
ads w e r e  f a r  m o r e  e f f e c t i v e  than five m i n u t e  m i n i - p r o g r a m s  o r  
the l o n g e r  30 m i n u t e  s p e c i a l  p r e s e n t a t i o n s .



n e w s - t a l k / m i d d l e  of the road c o n s e r v a t i v e  v o t e r s ,  etc. R a d i o  
a d s  a l s o  g e n e r a l l y  r u n  f o r  3 0 - 6 0  s e c o n d s  ( o c c a s i o n a l l y  for a 
m i n u t e  and a half) and t h u s  i mp ose the s a m e  c o n t e n t  l i m i t a t i o n s  
as to T V  ads. S i n c e  t h e  time a l l o t t e d  by r a d i o  s t a t i o n s  to 
a d v e r t i s i n g  t i m e  ( v e r s u s  e n t e r t a i n m e n t  o r  n e w s  time) is v e r y  
f l e x i b l e  and r a d i o  s t a t i o n s  are v e r y . i n t e r e s t e d  in s e l l i n g  
m o r e  a d v e r t i s i n g  s p a c e ,  they are v e r y  w i l l i n g  to a c c o m m o d a t e  
t h e  l a s t  m i n u t e  p u r c h a s e  and p l a c e m e n t  of a d d i t i o n a l  p o l i t i c a l  
a d s .

B. L e g i s l a t i v e  R a c e s  (over 50 p e r c e n t  o f  the b u d g e t  is 
s p e n t  o n  d i r e c t  m a i l i n g s )  . .

P a s t  r e p o r t s  p r e p a r e d  by the C o m m i s s i o n  h a v e  s h o w n  that 
a n  e v e r  i n c r e a s i n g  p e r c e n t a g e  of c a m p a i g n  f u n d s  in l e g i s l a t i v e  
r a c e s  a r e  b e i n g  d e v o t e d  to m a s s  m a i l i n g s ,  p a r t i c u l a r l y  c o m p u t e r i z e d  
l a s t  m i n u t e  a d v e r t i s e m e n t s .  In its r e p o r t  o n  c a m p a i g n  costs 
1 9 5 8  t h r o u g h  1980 ("The T w e n t y - Y e a r  R e p o r t " ) ,  f o r  example, 
t h e  C o m m i s s i o n  d o c u m e n t e d  h o w  e x p e n d i t u r e s  f o r  m a i l  a d v e r t i s i n g  
h a d  i n c r e a s e d  f r o m  r o u g h l y  30 p e r c e n t  of a l l  l e g i s l a t i v e  
c a m p a i g n  c o s t s  in 1958 to o v e r  50 p e r c e n t  in 1978. And,, on 
the b a s i s  o f  c o n v e r s a t i o n s  w i t h  l e a d i n g  c a m p a i g n  c o n s u l t a n t s  
t h i s  t r e n d  t o w a r d  g r e a t e r  and g r e a t e r  r e l i a n c e  on m a s s  m a i l i n g s  
"in l e g i s l a t i v e  r a c e s  is c l e a r l y  c o n t i n u i n g .  E x p e n d i t u r e s  in 
l e g i s l a t i v e  c a m p a i g n s  for r a d i o  and T V  ads h a v e  r e m a i n e d  
r e l a t i v e l y  c o n s t a n t  at 8 p e r c e n t  of the c a m p a i g n  b u d g e t ,  and 
t h o s e  f o r  n e w s p a p e r  ads at belov? 5 p e r c e n t  o f  the budget.

As  a g e n e r a l  ru le, T V  a d v e r t i s e m e n t s  are not c o s t  e f f e c t i v e  
in l e g i s l a t i v e  r a c e s  s i n c e  the c o s t  for a 3 0 - 6 0  s e c o n d  spot 
is v e r y  h i g h  and the c o v e r a g e  f a r  m o r e  e x t e n s i v e  t h a n  d e s i r e d  
in a l e g i s l a t i v e  race. T h u s  w h i l e  a 60 s e c o n d  s p o t  o n  a 
l e a d i n g  Los A n g e l e s  T V  s t a t i o n  c a n  c o s t  $ 1 5 , 0 0 0 ,  it w i ) l  
c o v e r  t h e  e n t i r e  L os A n g e l e s  m e t r o p o l i t a n  a r e a  w h e n  o n l y  
c o v e r a g e  of a s m a l l  p o r t i o n ,  i.e., the l e g i s l a t o r’s di s t r i c t ,  
is d e s i r e d .  In a r e a s  w h e r e  l e g i s l a t i v e  d i s t r i c t s  c o i n c i d e  
m o r e  c l o s e l y  w i t h  a T V  m a r k e t  such as in S a c r a m e n t o ,  Fresno,
R e d d i n g ,  o r  E u r e k a ,  l e g i s l a t i v e  c a n d i d a t e s  r c 2 y  m o r e  h e a v i l y  
o n  T V  a d v e r t i s i n g . O b v i o u s l y  v e r y  l i t t l e  T V  a d v e r t i s i n g  is 
d o n e  by l e g i s l a t i v e  c a n d i d a t e s  in the m e t r o p o l i t a n  ar eas of 
L o s  A n g e l e s ,  S a n  F r a n c i s c o ,  S a n  D i e g o  and S a n  Jose.

R a d i o  a d v e r t i s e m e n t s  s u f f e r  f r o m  the s a m e  " o v e r k i l l "  
p r o b l e m s  as do T V  ads. H o w e v e r ,  b e c a u s e  r a d i o  ads are s u b s t a n t i a l l y  
c h e a p e r  and c a n  be b e t t e r  d i r e c t e d  to s e l e c t e d  a u d i e n c e s ,  
t h e y  c o n t i n u e  to be u s e d  in l e g i s l a t i v e  c o n t e s t s .
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V

W H Y  T H E  U S E  O F  " MASS M A I L I N G S "
IS I N C R E A S I N G

N o t  o n l y  a r e  m a s s  m a i l i n g s  n o w  c l e a r l y  the p r e d o m i n a t e  
m e a n s  f o r  c o n d u c t i n g  l e g i s l a t i v e 'c a m p a i g n s ,• but the y are 
a l s o  b e i n g  i n c r e a s i n g l y  used to q u a l i f y  and g e n e r a t e  funds 
.for b a l l o t  m e a s u r e s ,  and by i d e o l o g i c a l l y  o r i e n t e d  p o l i t i c a l  
a c t i o n  c o m m i t t e e s ,  to s o l i c i t  m o n e t a r y  c o n t r i b u t i o n s . — '

T h e r e  a r e  at l e a s t  four r e a s o n s  for this s t e a d y  i n c r e a s e  
in c a m p a i g n  m a s s  m a i l i n g s .  First, and m o s t  i m p o r t a n t l y ,  
m a s s  m a i l i n g s  c a n  be c a r e f u l l y  t a r g e t e d  to s e l e c t e d  a u d i e n c e s  
t h r o u g h  the u s e  of c o m p u t e r s  and r e f i n e d  m a i l i n g  lists.- 
S e c o n d ,  b e c a u s e  m a i l e r s  are s e n t  into the p r i v a c y  of the 
h o m e  t h e y  c a n  c o n v e y  a v a r i e t y  of d i f f e r e n t ,  and if desired, 
c o n t r a d i c t o r y ,  m e s s a g e s  to r e s p e c t i v e  v o t e r s .  T h i r d ,  m a s s  
m a i l i n g s  h a v e  p r o v e n  to be an e f f e c t i v e  fund r a i s i n g  tool as 
w e l l  as a s o l i d  a d v e r t i s i n g  v e h icle. Fourth , m a i l i n g s  c a n  
be u s e d  to d e l i v e r  a m e s s a g e  on the eve of the e l e c t i o n  
w h i c h ,  b e c a u s e  of t ime r e s t r a i n t s ,  c a n n o t  be e f f e c t i v e l y  
c o u n t e r e d  by t h e  o p p o s i t i o n .

D u r i n g  its 1 9 8 0  Los A n g e l e s  h e a r i n g  o n  " R i s i n g  C a m p a i g n  
C o s t s "  the C o m m i s s i o n  r e c e i v e d  t e s t i m o n y  and i n f o r m a t i o n  
c o n c e r n i n g  t h e  g r o w i n g  s o p h i s t i c a t i o n  of m a s s  m a i l i n g  t e c h n i q u e s  
as w e l l  a s  t he i n c r e a s i n g  p o t e n t i a l  for m a s s  m a i l i n g  to be 
c o n t r a d i c t o r y  as w e l l  as n e g a t i v e  in tone. D u r i n g  the 1980 
p r i m a r y  e l e c t i o n  in S a n  Diego, for e xample, a m a s s  m a i l i n g  
w a s  d e v e l o p e d  t h a t  had 90 d i f f e r e n t  v a r i a b l e s  w h i c h  c o u l d  be 
a d j u s t e d  d e p e n d i n g  u p o n  the r e c i p i e n t ' s  p r o f e s s i o n ,  o c c u p a t i o n ,  
i n c o m e  l evel, type of d w e l l i n g  o c c u p i e d ,  n u m b e r  and types of 
i n i t i a t i v e  p e t i t i o n s  signed, etc. By a d j u s t i n g  t h e s e  varia bles, 
t h e  c a m p a i g n  c o u l d  a s s u r e  t h a t  all s e g m e n t s  of the v oting 
p u b l i c  r e c e i v e d  a s p e c i a l l y  t a i l o r e d  a p p e a l  for its c a n d i d a t e  
o r  a g a i n s t  its o p p o n e n t .  T h i s  e x a m p l e  als o i l l u s t r a t e s  why 
it is m o r e  and m o r e  u n l i k e l y  tha t the' c o n t e n t s  of such m a i l i n g s  
w i l l  be s h a r e d  o r  d i s c u s s e d  w i t h  n e i g h b o r s  o r  f r i e n d s  in 
d i f f e r e n t  o c c u p a t i o n s ,  tax b r a c k e t s ,  etc. Thus, the p o t e n t i a l  
f o r  c o n t r a d i c t o r y  s t a t e m e n t s  o n  any s e l e c t e d  issue is i n c r e a s i n g l y  
p r e s e n t  s h o u l d  a c a m p a i g n  w i s h  to f ul ly e x p l o i t  m o d e r n  technology.

T h e  f o l l o w i n g  e c c e r p t  f r o m  the D i r e c t  M a i l  and Mail 
O r d e r  H a n d b o o k , D a r t n e l l  S e r v i c e s  2nd Ed. (1974) e m p h a s i z e s  
the "audience selectivity" o f  m a s s  m a i l i n g s .  ,

5 / S e v e r a l  c a m p a i g n  c o n s u l t a n t s  i n t e r v i e w e d  s t r e s s e d  
t h a t  m a s s  m a i l i n g s  are on the i n c rease p r i m a r i l y  b e c a u s e  
e x p e n d i t u r e s  for L e g i s l a t i v e  races are i n c r e a s i n g  so d r a m a t i c a l l y .
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D i r e c t  m a i l  is the m o s t  s e l e c t i v e  of .all m a s s  media . 
I n d e e d ,  its. s e l e c t i v i t y  m a k e s  it s u p e r i o r  to radio, TV, 
o r  n e w s p a p e r s  f or s o m e  c a n d i d a t e s  in some c a m p a i g n s .
W h e r e  r a d i o  o r  T V  c o v e r a g e  m i g h t  be too broad, d i r e c t  
m a i l  c a n  be p i n p o i n t e d  to s e l e c t e d  a r e a s  o f  the state, 
o r  t o w n  —  o r  e v e n  a w a r d  o r  precinct,, A n d  it c a n  let 
y o u  t a l k  a b o u t  s p e c i f i c  i s s u e s  to p e o p l e  y o u  k n o w  in 
a d v a n c e  w i l l  be m o s t  i n t e r e s t e d  in t h ose issues.

T h e  p o s s i b i l i t i e s  a r e  as w i d e  as y o u r  i m a g i n a t i o n  f o r  
u s i n g  direct; m a i l ' s  u n i q u e  s e l e c t i v i t y  to a p p e a l  to the 
i n d i v i d u a l  i n t e r e s t  o f  i n d i v i d u a l  voters.

Ibid a t  469.

T h e  a b i l i t y  of a c a m p a i g n  to sen d d i f f e r e n t  m e s s a g e s  to 
d i f f e r e n t  g r o u p s  o f  v o t e r s  s h o u l d  it so d e s i r e ,  is i l l u s t r a t e d  
b y  the f o l l o w i n g  e x c e r p t  f r o m  a N e w  W e s t  m a g a z i n e  a r t i c l e  
p u b l i s h e d  J a n u a r y  4, 1980, and e n t i t l e d  Ta.rget P r a c t i c e ;
T h e i r  A i m  is T r u e .

T h e  b a s i s  of t a r g e t e d  m a i l  ... is the a b i l i t y  of a 
c o m p u t e r  s p e c i a l i s t  to i d e n t i f y  a p a r t i c u l a r  p o p u l a t i o n ,  
t h e n  b r e a k  it d o w n  by " l i f e s t y l e "  c h a r a c t e r i s t i c s  r e l e v a n t  
to c u r r e n t  p o l i t i c a l  issues.

■k -k -k

T h a t  p r o d u c e s  the data. It then takes a s h r e w d  c a m p a i g n  
m a n a g e r  to " p i t c h "  r i g h t  into the v o t e r ' s  s :rike zone.
T h e  philosophy' u n d e r l y i n g  the p i t c h  has b e e n  a round for 
at l e a s t  60 y e a r s  in the a d v e r t i s i n g  and d i r e c t - m a i l  
m a r k e t i n g  f i e l d s  - it's f i n d i n g  that u n t a p p e d  t i n g l i n g  
z o n e  of " s e l f - i n t e r e s t "  in the voter,,

N o  o n e  k n o w s  this b e t t e r  t h a n  ... the d o w n t o w n  c a m p a i g n  
c o n s u l t i n g  f i r m  t h a t  d e f e a t e d  r e n t  c o n t r o l  ( P r o p o s i t i o n  R) 
in S a n  F r a n c i s c o  l a s t  fall. R e n t e r s  and h o m e o w n e r s  
a l i k e  r e c e i v e d  m o r e  i n d i v i d u a l l y  t a r g e t e d  p i e c e s  of 
m a i l  t h a n  s o m e  u n p o p u l a r  p e o p l e  w o u l d  r e c e i v e  in a 
l i f e t i m e .  O v e r  $ 1 6 5 , 0 0 0  w a s  s p e n t  g e n e r a t i n g  "25 to 35 
p i e c e s  of l i t e r a t u r e , "  .... F o u r t e e n  v e r s i o n s  w e r e  
m a i l e d ,  a nd i n s o m e  i n s t a n c e s ,  the e f f o r t  tc a p p e a l  to 

. the ’'s e l f - i n t e r e s t "  of p a r t i c u l a r  v o t i n g  g r o u p s  was 
p r e t t y  f a r - f e t c h e d .

" O u r  p e r s o n a l  f r e e d o m  to c h o o s e  our l i f e s t y l e s  is o n c e  
a g a i n  t h r e a t e n e d , "  w a s  the p i t c h  o n  the p i e c e  d i r e c t e d  
to g a y  r e n t e r s .  T h e  p a m p h l e t  i m plied t h a t  the m e c h a n i s m  
o f  r e n t  c o n t r o l  w o u l d  s o m e h o w  i n h i b i t  p e o p l e  f r o m  c h o o s i n g  
the s t y l e  cf life they w i s h e d  to lead, and c o m p a r e d
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P r o p o s i t i o n  R  w i t h  the s c u r r i l o u s  a n t i g a y  B r i g g s  i n i t i a t i v e  
( P r o p o s i t i o n  6) o f  1978. It also c l a i m e d  the law "would 
o u t l a w  al l p r i v a t e  h o u s i n g  d e c i s i o n s  b e t w e e n  o w n e r s  and 
r e n t e r s , "  w h i c h  w a s  n o t  true.

T o  h o m e o w n e r s ,  the c o m p a n y  p r e d i c t e d  t h a t  r e n t  c o n t r o l  
w o u l d  c a u s e  " h i g h e r  h o m e o w n e r s '  ta xes" and " n e i g h b o r h o o d  
d e c a y . "  T o  r e n t e r s ,  two p i e c e s  w e r e  s e n t  d u r i n g  the 
c a m p a i g n ' s  f i n a l  w e e k  t h a t  w a r n e d  t h a t  r e n t  c o n t r o l  
w o u l d  a c t u a l l y  r a i s e  t h e i r  rents. . S p e c i a l  p i e c e s  w e r e  
m a i l e d  in C h i n e s e  and S p a n i s h ,  o t h e r s  to blacks, c o n s e r v a­
tives, l i b e r a l s ,  l a n d l o r d s  and c h u r c h  group's.

i
S e v e r a l  c a m p a i g n  c o n s u l t a n t s  w h o  w e r e  i n t e r v i e w e d  d e f e n d e d  
t h e  p r a c t i c e  of -vending c o n t r a s t i n g  m e s s a g e s  to d i f f e r e n t  
g r o u p s  o f  voteri b y  s a ying:  " M o s t  v o t e r s  o n l y  f o c u s  o n
p e r s o n a l i t i e s  o r  o n e  o r  t w o  i s s u e s  that a f f e c t  t h e m  p e r s o n a l l y ,  
a n y w a y . "

T h e  u t i l i z a t i o n  of m a s s  m a i l i n g s  to g e n e r a t e  s u b s t a n t i a l  
p o l i t i c a l  c o n t r i b u t i o n s  in a d d i t i o n  to d e l i v e r i n g  a p o t e n t  
p o l i t i c a l  m e s s a g e  h a s  b e e n  d e m o n s t r a t e d  on n u m e r o u s  o c c a s i o n s  
i n c l u d i n g ,  m o s t  r e c e n t l y ,  the q u a l i f i c a t i o n  of the R e a p p o r t i o n m e n t  
R e f e r e n d u m ,  and b e f o r e  t h a t  the q u a l i f i c a t i o n  of the G a n n  
I n i t i a t i v e .  S i n c e  the m i d - 7 0 ' s ,  the G u n  O w n e r s  of C a l i f o r n i a  
(a p o l i t i c a l  a c t i o n  c o m m i t t e e )  h a s  s u c c e s s f u l l y  b e e n  raising  
m i l l i o n s  of d o l l a r s  t h r o u g h  d i r e c t  mail a p p e a l s  w h i l e  at the 
s a m e  time e n d o r s i n g  o r  a t t a c k i n g  l e g i s l a t i v e  p r o p o s a l s  or 
c a n d i d a t e s .

F i n a l l y ,  m o s t  c a m p a i g n  c o n s u l t a n t s  i n t e r v i e w e d  b e l i e v e  
t h a t  mailings' are m o s t  e f f e c t i v e  the l a s t  f e w  days b e f o r e  an 
e l e c t i o n  w h e n  t h e r e  is n o  t i m e  l e f t  for t h e m  to be refuted 
b y  the o p p o s i t i o n .  O n e  c a m p a i g n  c o n s u l t a n t  c o m m e n t e d  that 
"the thing t h a t  m a k e s  l a s t  m i n u t e  mail  so d a m a g i n g  is that 
it c a n n o t  be a n s w e r e d  e f f e c t i v e l y . "  S e v e r a l  c o n s u l t a n t s  
e s t i m a t e d  t h a t  in l e g i s l a t i v e  races, a r e a l l y  g o o d  mailer, 
p a r t i c u l a r l y  o n e  w h i c h  is n e g a t i v e  in' tone, c a n  s h i f t  the 
v o t e  f o r  or a g a i n s t  a c a n d i d a t e  by as m u c h  as 5 p e r c e n t .
O t h e r s ,  w h i l e  d e c l i n i n g  to g i v e  a p e r c e n t a g e  f i gure,  agreed 
t h a t  l a s t  m i n u t e  m a i l e r s ,  p a r t i c u l a r l y  t h o s e  a c c u s a t o r y  in 
tone, c a n  o f t e n  be d e c i s i v e  in l e g i s l a t i v e  c o n t e s t s .  And, 
as o n e  p o l i t i c a l  c o n s u l t a n t  noted "since the v o t e r s  s o m e t i m e s  
o n l y  m a k e  u p  t h e i r  m i n d s  d u r i n g  the l a s t  w eek, l a s t  m i n u t e  
m a i l e r s  are u n a v o i d a b l e . "

In a f e w  i n s t a n c e s  d u r i n g  1980 l e g i s l a t i v e  c a m p a i g n s ,  
the c h a r g e s  and c o u n t e r - c h a r g e s  c o n t a i n e d  in the l a s t  m i n u t e  
m a i l i n g s ,  as w e l l  as the s h e e r  n u m b e r  of s u c h  m a i l i n g s  r e a ched 
a l m o s t  c o m i c  p r o p o r t i o n s .  D u r i n g  the 1980 p r i m a r y  c a m p a i g n  
f o r  S t a t e  A s s e m b l y  in S a c r a m e n t o  C o un ty, f o r  e x a m p l e ,  two or
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t h r e e  a t t a c k  o r  "hit" p i e c e s  a r r i v e d  in voters' m a i l  boxes 
d a i l y  d u r i n g  the l a s t  s e v e n  d a y s  p r e c e d i n g  the e l e c t i o n . ' It 
is t o o  e a r l y  to t e l l  w h e t h e r  the r e c e i p t  of so m a n y  m a i l e r s  
w i l l  e v e n t u a l l y  c a u s e  a b a c k l a s h  b y  v o t e r s  o r  c a u s e  t h e m  to 
d i s r e g a r d  a l l  p o l i t i c a l  m a i l i n g s .  A l m o s t  all p r o f e s s i o n a l  
c o n s u l t a n t s  a gree , h o w e v e r ,  t h a t  the s a t u r a t i o n  p o i n t  has 
not b e e n  r e a c h e d .  A s  o n e  c o m m e n t e d :

•*»

M a i l i n g s  are b e c o m i n g  m o r e  and m o r e  s o p h i s t i c a t e d  and 
it w i l l  n e v e r  "peak." I t ’s j u s t  u p  to p e o p l e  like me 
to c o m e  u p  w i t h  n e w  ideas and a p p r o a c h e s .  T h e  "ad 
g a m e "  w i l l  a l w a y s  be arou nd.

VI.

S P E C I A L  P R O B L E M S  P R E S E N T E D  
BY M A S S  M A I L I N G S

For the s a m e  r e a s o n s  that m a s s  m a i l i n g s  are so e f f e c t i v e  
as c a m p a i g n ' w e a p o n s  they a r e  a l s o  t h e  m o s t  l i k e l y  to be used 
in a m i s l e a d i n g ,  n e g a t i v e ,  o r  l a s t  m i n u t e  fashion.

C a m p a i g n  a d v e r t i s e m e n t s  s e n t  b y  mai l a r r i v e  in the 
" p r i v a c y "  of s e l e c t e d  h omes. T h e y  are not g e n e r a l l y  d e s i g n e d  
to be s h a r e d  a m o n g  n e i g h b o r s  o r  to o t h e r w i s e  e n t e r  into the 
p u b l i c  m a r k e t  p l a c e  for d e bate. As a result, c a m p a i g n  m a i l e r s  
m a y  be c o n t r i b u t i n g  to w h a t  m a n y  o b s e r v e r s  see as the g r o w i n g  
" p r i v a t i z a t i o n "  of p o l i t i c a l  c a m p a i g n s  in C a l i f o r n i a  and the 
s e e m i n g  d e c l i n e  in d e b a t e  and d i s c u s s i o n  of c a m p a i g n  issues 
a m o n g  n e i g h b o r s .  A s  P r o f e s s o r  E u g e n e  C. Lee, D i r e c t o r  of 
the I n s t i t u t e  of G o v e r n m e n t  S t u d i e s  at U.C. B e r k e l e y ,  has said:

D i r e c t  m a i l  p r i v a t i z e s  the p o l i t i c a l  p r o c e s s .  It comes 
d i r e c t l y  i n t o  the h o u s e  of an i n t e r e s t  g r o u p  w i t h o u t  
a n y  d i s c u s s i o n ,  w i t h o u t  any m e d i a t i o n ,  w i t h o u t  the 
n e c e s s i t y  to p u t  t o g e t h e r  an o r g a n i z a t i o n .

Los A n g e l e s  T imes, F e b r u a r y  14, 
1980, p . 14.

B e c a u s e  m a s s  m a i l i n g s  are g e n e r a l l y  not d e s i g n e d  for 
p u b l i c  e x p o s u r e  there is no s u n l i g h t  to s e r v e  as a d e t e r r e n t  
o r  as a d i s i n f e c t a n t .  T h u s  they are free to be p a r t i c u l a r l y  
m i s l e a d i n g  and n e g a t i v e  in tone. A s  M a r t i n  Smith, p o l i t i c a l  
w r i t e r  f o r  the S a c r a m e n t o  Bee r e c e n t l y  o b s e r v e d  in c o m p a r i n g  
b r o a d c a s t  to p o l i t i c a l  m a i l  a d v e r t i s i n g :

Ma i l  a d v e r t i s i n g  lends itse lf m o r e  to n e g a t i v e  p o l i t i c a l  
c a m p a i g n s  t h a n  d o  b r o a d c a s t  c o m m e r c i a l s ,  which, being 
m o r e  in the open, .easily c a n  s e t  off a b a c k l a s h  a g a i n s t  
the c a m p a i g n  m a k i n g  the charg es.

S a c r a m e n t o  B e e , F e b r u a r y  28,
1982, E d i t o r i a l  page.
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U n f o r t u n a t e l y ,  a m o n g  c a m p a i g n  p r o f e s s i o n a l s  t h e r e  appe ars
to be a g r o w i n g  b e l i e f  t h a t  n e g a t i v e  m a i l i n g s  ( i . e . , those 
in w h i c h  y o u  c r i t i c i z e  y o u r  o p p o n e n t  r a t h e r  t h a n  p r a i s i n g  
y o u r  o w n  r e c o r d )  m a y  be the m o s t  e f f e c t i v e  c a m p a i g n  d e v i c e  
in l e g i s l a t i v e  c o n t e s t s .  T h e  m o s t  c o m m o n  s u b j e c t  m a t t e r s  
f o r  n e g a t i v e  m a i l e r s  i n c l u d e  s e l e c t e d  d i s c u s s i o n s  o f  v o t i n g  
r e c o r d s ,  c h a r g e s  o f  l o w  a t t e n d a n c e ,  a c c u s a t i o n s  o f  b e i n g  a 
" b i g  s p e n d e r , "  m e m b e r s h i p  in. c e r t a i n  c l u b s  o r  o r g a n i z a t i o n s ,  
an d  e t h i c a l  b r e a c h e s .  It is r a r e  f o r  a w r i t e r  to f o c u s  on a 
" p e r s o n a l "  i s s u e  s u c h  as a d r i n k i n g  p r o b l e m .

In  p r e p a r i n g  f o r  the 1 9 7 8  g e n e r a l  e l e c t i o n ,  a s u r v e y  of 
s e l e c t e d  v o t e r s  r e v e a l e d  t h a t  w h i l e  a l e t t e r  of e n d o r s e m e n t  
f r o m  H o w a r d  J a r v i s  w o u l d  be h e l p f u l  to a l e g i s l a t i v e  candid ate, 
a l e t t e r  f r o m  Mr. J a r v i s  a t t a c k i n g  o r  c r i t i c i z i n g  one's' 
o p p o n e n t  w o u l d  be m u c h  m o r e  e f f e c t i v e .  C o n s e q u e n t l y ,  m i l l i o n s  
of  l e t t e r s  w e r e  s e n t  b y  R e p u b l i c a n  c a n d i d a t e s  for the S t a t e  
L e g i s l a t u r e  in 1980 w h i c h  c o n t a i n e d  n e g a t i v e  c o m m e n t s  a b o u t  
t h e i r  ' o p p o n e n t 4* b y  Mr. J a r v i s .  T h i s  is b ut o n e  e x a m p l e  of 
the i n c r e a s i n g  use of m a s s  m a i l i n g s  to c o n v e y  a n e g a t i v e  
r a t h e r  t h a n  a p o s i t i v e  i m a g e  a b o u t  c a n d i d a t e s  for office.

T o  c o m b a t  this trend, m a n y  c a m p a i g n  c o n s u l t a n t s  r e v e a l e d  
t h a t  t h e y  are a l r e a d y  in t he p r o c e s s  of p l a n n i n g  s t r a t e g y  to 
c o m b a t  o r  o f f s e t  w h a t  they a n t i c i p a t e  w i l l  be a b a r r a g e  of 
l a s t  m i n u t e  n e g a t i v e  m a i l e r s  d u r i n g  the 1982 c a m p a i g n  season.
A  s t r a t e g y  w h i c h  w o r k e d  f a i r l y  w e l l  in 1980 and w h i c h  ;>s 
e x p e c t e d  to be u s e d  on an i n c r e a s e d  b a s i s  d u r i n g  1)82 is to 
s e n d  t w o  m a i l e r s  i m m e d i a t e l y  b e f o r e  the e l e c tion: O n e  from
the c a n d i d a t e  p r a i s i n g  his r e c o r d ,  and o n e  f r o m  h i s  w i f e  
b e m o a n i n g  the .unfair n e g a t i v e  c a m p a i g n  be ing run by the 
o p p o s i t i o n  a g a i n s t  her h u s b a n d .

O t h e r s  a r e  s e e k i n g  to a v o i d  n e g a t i v e  m a i l i n g s  a g a i n s t  
t h e m  b y  r e t a i n i n g  a n d  thus " n u e t r a l i z i n g " c a m p a i g n  firms 
k n o w n  f o r  t h e i r  "hit" p i e c e s .  "It's not so m u c h  that we 
w a n t  t h e m  w o r k i n g  f o r  us. We d o n ' t  d a r e  have t h e m  w o r k i n g  
a g a i n s t  us."

M a s s  m a i l i n g s ,  u n l i k e  o t h e r  c a m p a i g n  a d v e r t i s i n g  techniques, 
ar e  a l s o  w e l l  s u i t e d  to l a s t  m i n u t e  s u r p r i s e  a t t a c k s .  The 
p o s t  o f f i c e  c a n  g e n e r a l l y  g u a r a n t e e  d e l i v e r y  of c a m p a i g n  
m a i l e r s  o n  the M o n d a y  p r e c e d i n g  the e l e c t i o n .  H o w e v e r ,  m o s t  
c a m p a i g n  c o n s u l t a n t s ,  so as not to take a c h a n ce, tend to 
t a r g e t  the S a t u r d a y  b e f o r e  the e l e c t i o n  as the o p t i m u m  d e l i v e r y  
da t e .  A n d ,  b e c a u s e  of the p r i v a c y  of c a m p a i g n  m a i l e r s ,  it 
is r a t e  that t h e i r  c o n t e n t s  w i l l  be d i s c o v e r e d  by the o p p o s i t i o n  
in t i m e  f o r  a n y  s t e p s  to be t a k e n  to r e f u t e  a n y  c h a r g e s  o r  
i n a c c u r a c i e s  contained, in suc h m a i l e r s .

It is a l s o  f o r  m a s s  m a i l i n g s  that " i n d e p e n d e n t  e x p e n d i t u r e s "  
(i.e., t h o s e  w h i c h  are not m a d e  by o r  at the b e h e s t  of a
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w h i c h  m u s t  s e l l  t i m e  to q u a l i f i e d  c a n d i d a t e s  o r  t h e i r  r e p r e s e n t a t i v e s  
a r e  n o t  s i m i l a r l y  r e q u i r e d  to s e l l  time to i n d e p e n d e n t  e x p e n d i t u r e  
c o m m i t t e e s .  Th us, such  g r o u p s  ( whic h t r a d i t i o n a l l y  s o l i c i t  
f u n d s  t h r o u g h  the m a i l s )  are o f t e n  r e l e g a t e d  to m a s s  m a i l i n g s  
as t h e i r  c h i e f  c a m p a i g n  w e a po n. O b v i o u s l y  g r o u p s  w h i c h  are 
n o t  d i r e c t l y  a f f i l i a t e d  w i t h  a c a n d i d a t e  have l e s s  to d e t e r  
t h e m  f r o m  m a i l i n g  m i s l e a d i n g  o r  e x t r e m e l y  n e g a t i v e  c a m p a i g n  
l i t e r a t u r e .

F i n a l l y ,  c a m p a i g n  m a i l e r s  a r e  s e n t  in e n v e l o p e s  w h i c h  
t h e m s e l v e s  c a n  be u s e d  to c o n v e y  m i s l e a d i n g  i n f e r e n c e s  as to 
t h e i r  t r u e  s e n d e r  o r  c o n t e n t s .  T h e  C o m m i s s i o n  h a s  s e e n  
s e v e r a l  i n s t a n c e s  in w h i c h  the s e n d e r ' s  i d e n t i f i c a t i o n  has 
b e e n  l e f t  o f f  o r  a f a l s e  i d e n t i f i c a t i o n  has b e e n  p l a c e d  o n  
t h e  e n v e l o p e .  In o t h e r  cases the true s e n d e r ' s  n a m e  is 
p l a c e d  o n  the b a c k  of the e n v e l o p e  o r  in v e r y  s m a l l  print.
O n  t h e  f r o n t  o r  in b o l d e r  type is p l a c e d  a m i s l e a d i n g  i d e n t i f i c a t i o n  
s u c h  as Conhfcy S h e r i f f ' s  O f f i c e ,  P a t r o l m a n  J o h n  Doe, H o w a r d  
J a r v i s ,  R o n a l d  R e a g a n ,  etc. T h e  C o m m i s s i o n  has a l s o  b e e n  
p r e s e n t e d  w i t h  n u m e r o u s  e x a m p l e s  of v a r i o u s  " l o g os" o r  " w a r n i n g  
l a b e l s "  w h i c h  h a v e  b e e n  s t a m p e d  o n  c a m p a i g n  e n v e l o p e s  to 
e n s u r e  t h a t  they a r e  i m m e d i a t e l y  o p e n e d  by the h o m e o w n e r .
W a r n i n g  l a b e l s  s u c h  as ‘•'Emergency C a b l e , "  "Court A c t i o n  
N o t i c e , "  " O f f i c i a l  T a x  R e b a t e  I n f o r m a t i o n , "  " O f f i c i a l  D o c u m e n t s  
E n c l o s  d , "  " I m p o r t a n t  S o c i a l  S e c u r i t y  I n f o r m a t i o n , "  etc., 
h a v e  t e e n  s u c c e s s f u l l y  e m p l o y e d  in the past. S u c h  ploys, 
w h i l e  i n s u r i n g  t h a t  c a m p a i g n  e n v e l o p e s  are opened, s e r v e  
o n l y  to f u r t h e r  e r o d e  the p u b l i c ' s  a t t i t u d e  t o w a r d s  c a m p a i g n  
m a i l i n g s  and c a n d i d a t e s  for p u b l i c  o f f i c e  in g e n e r a l .

VII.

O T H E R  F A C T O R S  C O N T R I B U T I N G  T O  M I S L E A D I N G  
O R  N E G A T I V E  P O L I T I C A L  A D V E R T I S I N G

D u r i n g  the r e v i e w  and i n t e r v i e w  p r o c e s s  u n d e r t a k e n  in 
p r e p a r a t i o n  for the C o m m i s s i o n ' s  p u b l i c  h e a r i n g s ,  s e v e r a l  
o t h e r  f a c t o r s  w e r e  i d e n t i f i e d  w h i c h  m a y  be c o n t r i b u t i n g  to 
t h e  i n c r e a s e  in m i s l e a d i n g  o r  n e g a t i v e  a d v e r t i s i n g .  C o n c e r n  
w a s  e x p r e s s e d ,  l o r  e x a m p l e ,  o v e r  the p r a c t i c e  of p a y i n g  
c a m p a i g n  f irms o n  a " c o n t i n g e n c y "  o r  "bonus" b a s i s .  U n d e r  
s u c h  an a r r a n g e m e n t  a f i i m  is paid, or is paid a l a r g e r  sum, 
o n l y  if t h e i r  c a n d i d a t e  win s the e l e c t i o n .  S u c h  a s c h e m e  
c l e a r l y  i n s e r t s  a " p e c u n i a r y "  m o t i v e  in the c a m p a i g n s  and 
m a y  w e l l  r e s u l t  in m o r e  h e a t e d  o r  d e s p a r a t e  l a s t  m i n u t e  
m a i l i n g s .  It m a y  a l s o  lead to s i t u a t i o n s  w h e r e  a c a n d i d a t e  
.loses e f f e c t i v e  c o n t r o l  of his c a m p a i g n  d o w n  the f i n a l  stretch.
A c a m p a i g n  f i r m  l o o k i n g  at a p o t e n t i a l  loss o r  p r o f i t  of 
5 1 0 , 0 0 0  - $ 5 0 , 0 0 0  m a y  be f a r  m o r e  w i l l i n g  than a c a n d i d a t e  
to e n g a g e  in f a l s e  o r  m i s l e a d i n g  a d v e r t i s i n g .  M a n y  of these
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s a m e  s e n t i m e n t s  t o w a r d s  " c o n t i n g e n c y "  fees w e r e  e c h o e d  by 
c a m p a i g n  c o n s u l t a n t s  i n v e r t i e w e d  by t h e  staff. F o r t u n a t e l y ,  
it a p p e a r s  t h a t  o n l y  a f e w  f i r m s  are s t i l l  w o r k i n g  o n  a 
c o n t i n g e n c y  o r  b o n u s  system.

S t r a n g e  as it m a y  seem, p o l i c i e s  a d o p t e d  by s o m e  b r o a d c a s t  
c t a t i o n s  a n d  n e w s p a p e r s  w h i c h  w e r e  o r i g i n a l l y  d e s i g n e d  to 
p r e v e n t  l a s t  m i n u t e  o r  m i s l e a d i n g  a d v e r t i s i n g  may, in fact, 
be e n c o u r a g i n g  such p r a c t i c e s  to o c c u r  in m a s s  m a i l i n g s .
S e v e r a l  n e w s p a p e r s  e i t h e r  r e f u s e  to p u b l i s h  p o l i t i c a l  a d v e r t i s i n g  
o n  d a y s  i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n  or to p r o v i d e  
n e w s  c o v e r a g e  of a n y  "new" c a m p a i g n  issue d u r i n g  s u c h  time 
f r a m e .  A  f e w  t e l e v i s i o n  s t a t i o n s  h a v e  a d o p t e d  s i m i l a r  p o l i c i e s  
d e s i g n e d  to e n s u r e  t h a t  t h e y  a r e  not used to t r a n s m i t  l a s t  
m i n u t e  o r  u n f a i r  c a m p a i g n  c h a r g e s .

W h i l e  s u c h  p o l i c i e s  m a y  be b e n e f i c i a l  in s t a t e w i d e  
r a c e s  w h e r e  T V  a d v e r t i s i n g  a n d  n e w s  c o v e r a g e  is so e x t e n s i v e ,  
the s a m e  p o l i c i e s  m a y  be b a c k f i r i n g  in l e g i s l a t i v e  r aces 
w h e r e  m a s s  m a i l i n g s  d o m i n a t e .  W i t h o u t  a c c e s s  to t h e  news 
m e d i a  o r  the a b i l i t y  to b u y  l a s t  m i n u t e  T V  or n e w s p a p e r  
a d v e r t i s i n g  space, t h e  c a n d i d a t e  has l i t t l e  m e a n s  e f f e c t i v e l y  
to c o m b a t  a m i s l e a d i n g  l a s t  m i n u t e  m a i l e r .  And, w h i l e  it is 
r e l a t i v e l y  e a s y  to g e t  r a d i o  s t a t i o n s  to c a r r y  l a s t  m i n u t e  
r e b u t t a l  ads, the a i r  w a v e s  a r e  f l o o d e d  w i t h  p o l i t i c a l  a n n o u n c e­
m e n t s  o n  the d a y s  i m m e d i a t e l y  p r e c e d i n g  an e l e c t i o n ,  and 
t h u s  t h e  ir-pact of a n y  o n e  c a n d i d a t e ' s  ad d e c l i n e s  p r o p o r t i o n a t e l y  
C o n s e q u e n t l y ,  a l e g i s l a t i v e  c a n d i d a t e  m a y  o f t e n  be l e f t  at 
the m e r c y  of an u n s c r u p u l o u s  o p p o n e n t .

VIII.

S U M M A R Y  O F  V O L U N T A R Y  P R O G R A M S  D E S I G N E D  
TO R E D U C E  M I S L E A D I N G ,  NEGATIVE,'

O R  L A S T  M I N U T E  C A M P A I G N  A D V E R T I S I N G

S e v e r a l  v o l u n t a r y  ( n o n - g o v e r n m e n t a l )  p r o g r a m s  have  been 
u t i l i z e d  in C a l i f o r n i a  and o t h e r  s t a t e s  to d e t e r  m i s l e a d i n g ,  
n e g a t i v e ,  o r  l a s t  m i n u t e  c a m p a i g n  a d v e r t i s i n g .  T h e  t h e o r y  
u n d e r l y i n g  a l l  of t h e s e  p r o g r a m s  is that c a n d i d a t e s  (and 
t h e i r  c a m p a i g n  c o m m i t t e e s )  w i l l  s h o w  g r e a t e r  r e s t r a i n t  if 
t h e y  h a v e  a g r e e d  to s u b m i t  p o l i t i c a l  a d v e r t i s e m e n t s  to thei r 
o p p o n e n t s  p r i o r  to p u b l i c a t i o n  o r  t h e r e  e x i s t s  s o m e  i n d e p e n d e n t  
b o d y  w i t h  j u r i s d i c t i o n  to r e v i e w  and c o m m e n t  on m i s l e a d i n g  
o r  f a l s e  c a m p a i g n  a d v e r t i s i n g .  M a n y  c a n d i d a t e ?  a nd c a m p a i g n  
c o n s u l t a n t s  s tat ed t h a t  the s i n g l e  m o s t  i m p o r t a n t  step that 
c o u l d  be t a k e n  to c l e a n  u p  C a l i f o r n i a  c a m p a i g n s  w o u l d  be to 
s o m e h o w  r e q u i r e  c a n d i d a t e s  to s h a r e  t h e i r  a d v e r t i s e m e n t s  
w i t h  t h e i r  o p p o n e n t s  48 h o u r s  b e f o r e  they are p u b l i s h e d .
T h i s  w a s  a d j u d g e d  p a r t i c u l a r l y  i m p o r t a n t  d u r i n g  the l a s t  t w o • 
w e e k s  o f  the c a m p a i g n s .
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A  b r i e f  d e s c r i p t i o n  of the v o l u n t a r y  p r o g r a m s  s t u d i e d  
f o l l o w s :

1. F a i r  C a m p a i g n  P r a c t i c e s  C o m m i t t e e  —  W a s h i n g t o n ,
D.C. (1965 t h r o u g h  1976).  T h i s  n o n p r o f i t  o r g a n i z a t i o n  
p r o v i d e d  a p a n e l  of i m p a r t i a l  r e f e r e e s  ( a r b i t r a t o r s  
f r o m  the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n )  to r e c e i v e
a n d  r e s o l v e  c o m p l a i n t s  of u n f a i r  o r  m i s l e a d i n g  a d v e r t i s i n g .  
U n d e r  t h e  p r o c e d u r e s  of the c o m m i t t e e ,  all c a n d i d a t e s  
h a d  to a g r e e  to t h e  s u b m i s s i o n  and r e s o l u t i o n  of c o m p l a i n t s  
b e f o r e  the c o m m i s s i o n  a s s u m e d  j u r i s d i c t i o n .  H o w e v e r ,  
the c o m m i s s i o n  w o u l d  p u b l i s h  i n f o r m a t i o n  c o n c e r n i n g  any 
c a n d i d a t e’s r e f u s a l  to a g r e e  to a r b i t r a t i o n .  T h e  f o r m e r  
e x e c u t i v e  d i r e c t o r  of the FCPC, S a m  A r c h i b a l d  t e s t i f i e d  
b e f o r e  the F a i r  P o l i t i c a l  P r a c t i c e s  C o m m i s s i o n  a t  its 
p u b l i c  h e a r i n g  in S a c r a m e n t o  o n  M a r c h  1, 1982.

2. S a n  J o s e  M e r c u r y - N e w s  1980 E x p e r i m e n t .  D u r i n g  the 
1980 e l e c t i o n s  the S a n  J o s e  M e r c u r y - N e w s  r e q u e s t e d  th at 
o p p o s i n g  c a n d i d a t e s  v o l u n t a r i l y  s u b m i t  c o p i e s  of t h e i r  
c a m p a i g n  l i t e r a t u r e  to t h e  n e w s p a p e r  p r i o r  to d i s t r i b u t i o n .
O n  its o w n  i n i t i a t i v e  the n e w s p a p e r  w o u l d  e n d e a v o r  to 
r e v i e w  the l i t e r a t u r e ,  s p o t t i n g  inc. i s t e n c i e s  o r  
f a l s e h o o d s .  T h i s  r e v i e w  p r o c e s s  ge.. ated s t o r i e s  and 
e d i t o r i a l  c o m m e n t  and w a s  t a k e n  into c o n s i d e r a t i o n  in 
i s s u i n g  the n e w s p a p e r’s fo r m a l  e n d o r s e m e n t s .  One e n d o r s e m e n t ,  
in f ac t, was w i t h d r a w n  by the M e r c u r y - N e w s  a f t e r  a 
c a n d i d a t e  it p r e v i o u s l y  s u p p o r t e d  s e n t  o u t  m i s l e a d i n g  
c a m p a i g n  b r o c h u r e s .  Mr. Dale L ane,  P o l i t i c a l  E d i t o r  of
the S a n  J o s e  M e r c u r y - N e w s  w i l l  be t e s t i f y i n g  b e f o r e  the 
F P P C  at its M a r c h  29 p u b l i c  h e a r i n g  in Los A n g e l e s .

3. B r o w n  v. Y o u n g e r  G u b e r n a t o r i a l  C a m p a i g n  A g r e e m e n t .
U n d e r  a n  a g r e e m e n t  b e t w e e n  the c a m p a i g n  m a n a g e r s  for 
G o v e r n o r  B r o w n  and A t t o r n e y  G e n e r a l  Y o u n q e r ,  each c a m p a i g n  
c,greed to s u b m i t  c o p i e s  of its c a m p a i g n  l i t e r a t u r e  to a 
r e v i e w  panel, c o n s i s t i n g  of m e m b e r s  a p p o i n t e d  by each 
c a n d i d a t e ,  48 h o u r s  p r i o r  to d i s t r i b u t i o n .  To m o s t  
o b s e r v e r s  this a r r a n g e m e n t  w o r k e d  well. Mr. G r a y  Davis, 
w h o  c o n c e i v e d  and a d m i n i s t e r e d  the a g r e e m e n t  as G o v e r n o r  
B r o w n ' s  c a m p a i g n  m a n a g e r ,  w i l l  be t e s t i f y i n g  at the 
C o m m i s s i o n ' s  M a r c h  29 h e a r i n g  in Los A n g e l e s .

In a d d i t i o n  to t h e s e  n o n - g o v e r n m e n t a l  p r o g r a m s ,  t h e r e  is at 
l e a s t  o n e  g o v e r n m e n t  s p o n s o r e d  p r o g r a m  w h i c h  a d j u d i c a t e s  and 
c o m m e n t s  o n  c o m p l a i n t s  c o n c e r n i n g  m i s l e a d i n g  a d v e r t i s e m e n t .

4. O r a n g e  C o u n t y  F a i r  C a m p a i g n  P r a c t i c e s  C o m m i s s i o n .

T h i s  c o u n t y  C o m m i s s i o n  is a u t h o r i z e d  to r e c e i v e  c o m p l a i n t s  
r e l a t i n g  to f a l s e  or m i s l e a d i n g  c a m p a i g n  a d v e r t i s i n g
a n d  to issue p u b l i c  f i n d i n g s .  A l t h o u g h  the C o m m i s s i o n
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c a n  i m p o s e  n o  s a n c t i o n s  o t h e r  t h a n  p u b l i s h i n g  its f i n d i n g s , 
it a s s u m e s  j u r i s d i c t i o n  o v e r  d i s p u t e s  w h e t h e r  o r  not 
t h e  c a n d i d a t e  m e n t i o n e d  in the c o m p l a i n t  a g r e e s  to 
s u b m i s s i o n .  T h e  C o m m i s s i o n ' s  a q t i v i t i e s  have g e n e r a t e d  
c o n s i d e r a b l e  d e b a t e  w i t h i n  the county. Ms. J o a n  Riddle, 
c h a i r p e r s o n  of the O r a n g e  C o u n t y  FCPC, w i l l  d i s c u s s  the 
F C P C ' s  s u c c e s s e s  and f a i l u r e s  d u r i n g  the F P P C ' s  M a r c h  29 
p u b l i c  h e a r i n g  in Los A n g e l e s .

T h e r e  a r e  a l s o  s e v e r a l  a s s o c i a t i o n s  as w e l l  as i n d i v i d u a l  
n e w s p a p e r s  a n d  b r o a d c a s t  s t a t i o n s  w h i c h ' h a v e  a d o p t e d  p o l i c i e s  
o r  e t h i c s  c o d e s  to g o v e r n  p o l i t i c a l  a d v e r t i s i n g .

5. T h e  A m e r i c a n  A s s o c i a t i o n  o f  P r o f e s s i o n a l  C a m p a i g n  
C o n s u l t a n t s . T h i s  A s s o c i a t i o n  is c o m p o s e d  of p e r s o n s  
a c t i v e l y  i n v o l v e d  in the m a n a g e m e n t  of p o l i t i c a l  campaigns'. 
T h e  A A P C C  has d e v e l o p e d  a n d  r e c e n t l y  u p d a t e d  an e thics 
c o d e  w h i c h  d e a l s  w i t h  a d v e r t i s i n g  s t a n d a r d s ,  c o n t i n g e n c y  
fees, etc. T h i s  C o d e  w a s  r e c e n t l y  u p d a t e d  to r e f l e c t
n e w  c a m p a i g n  t e c h n i q u e s  Mr. J o s e p h  C e r r e l l ,  the V i c e  
P r e s i d e n t  of A A P C C  and a n  a c t i v e  c a m p a i g n  c o n s u l t a n t / m a n a g e r  
in C a l i f o r n i a ,  w i l l  d i s c u s s  the C o d e  and its e f f e c t i v e­
n e s s  d u r i n g  the C o m m i s s i o n ' s  p u b l i c  h e a r i n g  o n  M a r c h  29, 
1982.

6. N e w s p a p e r s  and B r o a d c a s t  S t a t i o n s . I n d i v i d u a l  
n e w s p a p e r  and b r o a d c a s t  s t a t i o n s  have a d o p t e d  a v a r i e t y  
of p r a c t i c e s  anfS p o l i c i e s  to g o v e r n  the a c c e p t a n c e  or 
n o n a c c e p t a n c e  of l a s t  m i n u t e ,  n e g a t i v e  or m i s l e a d i n g  
a d v e r t i s e m e n t s .  T h e s e  i n c l u d e  r e f u s i n g  to c a r r y  ads 
i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n ,  r e f u s i n g  to c a r r y  
a d v e r t i s e m e n t s  w h i c h  c o n t a i n  n e w  i s s u e s  o r  new  c h a r g e s  
i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n ,  r e f u s i n g  to p r o v i d e  
n e w s •c o v e r a g e  f o r  new i s s u e s  o r  c h a r g e s  r a i s e d  in the 
c l o s i n g  d a y s  of a c a m p a i g n ,  etc. (Some u n i n t e n d e d  
iramifications of t hese p o l i c i e s  are d i s c u s s e d  in p a r t  
in C h a p t e r  8.)

F i n a l l y ,  the S t a t e  L e g i s l a t u r e  has c o n s i d e r e d  s e v e r a l  p r o p o s a l s  
f o r  r e g u l a t i n g  c a m p a i g n  p r a c t i c e s  and p o l i t i c a l  a d v e r t i s i n g .

In 1979 S e n a t o r  O m e r  R a i n s  s p o n s o r e d  l e g i s l a t i o n  
(SB 988) w h i c h  w o u l d  have est \blished a V o l u n t a r y  Co de 
of C a m p a i g n  E t h i c s  p r e s c r i b i n g  " m i n i m u m  s t a n d a r d s  of 
c a m p a i g n  b e h a v i o r  and r e s p o n s e  i l i t y ." ( L e t t e r  from 
S e n a t o r  O m e r  R a i n s  d a t e d  M a r c h  9, 1 982.) T h e  bill died 
in its f i r s t  c o m m i t t e e .

T h i s  y e a r  A s s e m b l y m e n  A r t  A g n o s  and R i c h a r d  M o u n t j o y  
ar e  s p o n s o r i n g  l e g i s l a t i o n  w h i c h  w o u l d  p r o v i d e  s a n c t i o n s  
for " f a l s e "  c a m p a i g n  s t a t e m e n t s .  C o p i e s  of these as 
w e l l  as p a s t  l e g i s l a t i v e  p r o p o s a l s  are a v a i l a b l e  at the 
C o m m i s s i o n ' s  o f f i c e s .



IX.

M O D E L  F A I R  C A M P A I G N  P R A C T I C E S  CODE

In p r e p a r i n g  the f o l l o w i n g  v o l u n t a r y  p r o p o s e d  M o d e l  F a i r  
C a m p a i g n  P r a c t i c e s  C o d e / A g r e e m e n t  the s t a f f  of the C o m m i s s i o n  
a t t e m p t e d  .to d r a w  the b e s t  f e a t u r e s  from the v a r i o u s  c a m p a i g n  
e t h i c s  c o d e s / a g r e e m e n t s  and v o l u n t a r y  p r o g r a m s  s t u d i e d  in p r e p a r a­
t i o n  f o r  the C o m m i s s i o n’s M a r c h  29 p u b l i c  h e a r i n g .  T h e  code 
c o n s i s t s  o f  a g e n e r a l  " F a i r  C a m p a i g n  P l e d g e "  f o l l o w e d  by a l i s t  
of o p t i o n a l  s p e c i f i c  a g r e e m e n t s .  C a n d i d a t e s  w o u l d  be e n c o u r a g e d  
to s e l e c t  o n l y  t h o s e  p a r a g r a p h s  w h i c h  s e e m  a p p l i c a b l e  to t h e i r  
c a m p a i g n s  and s i t u a t i o n s .

T h e  c a m p a i g n  c o n s u l t a n t s  i n t e r v i e w e d  w e r e  e q u a l l y  d i v i d e d  
b e t w e e n  t h o s e  w h o  t h o u g h t  the code w o u l d  be b e n e f i c i a l  and 
t h o s e  t h a t  t h o u g h t  it w o u l d  a c c o m p l i s h  little. T h o s e  who f a v o r e d  
the code s t r e s s e d  its s e l f - e n f o r c i n g  n a t u r e  n o t i n g  t h a t  b r e a c h e s  
of the c o d e  w o u l d  r e s u l t  in a d v e r s e  p u b l i c i t y ,  a c o m m o d i t y  ill 
a f f o r d e d  b y  a n y  c a n d i d a t e .  M o s t  of those r e s p o n d i n g  p o s i t i v e l y  
to t h e  c o d e  t h o u g h t  that r e q u i r i n g  c a n d i d a t e s  to s h a r e  thei r 
a d v e r t i s e m e n t s  w i t h  the o p p o s i t i o n  p r i o r  to p u b l i c a t i o n ,  p a r t i c u l a r l y  
d u r i n g  the w e e k  b e f o r e  the e l e c tion, was the c o d e ' s  m o s t  i m p o r t a n t  
p r o v i s i o n .  . T h e  s e c o n d  m o s t  i m p o r t a n t  p r o v i s i o n  was t h o u g h t  to 
be t h e  e s t a b l i s h m e n t  of a n  i m p a r t i a l  p a n e l  to r e v i e w  c h a r g e s  of 
m i s l e a d i n g  a d v e r t i s e m e n t s .  T h e r e  f o l l o w s  a few e x a m p l e s  of 
s u p p o r t i v e  c o m m e n t s  o f f e r e d  on the code d u r i n g  i nterviews .

T h e  s i n g l e  m o s t  i m p o r t a n t  thing the F P P C  c o u l d  do w o u l d  be 
to r e q u i r e  c a n d i d a t e s  to s h a r e  t h e i r  a d v e r t i s e m e n t s  w i t h  
t h e i r  o p p o n e n t s  48 h o u r s  b e f o r e  p u b l i c a t i o n .

A c o d e  m a y  o r  m a y  not be n e e d e d  in h i g h l y  p u b l i c i z e d  races 
l i k e  the R o n k a - R e i n e r  race w h e r e  m i s l e a d i n g  ads c a n  (and 
did) q u i c k l y  b a c k f i r e ,  but in less v i s i b l e  c o n t e s t s  s o m e­
th i n g  like y o u r  code w o u l d  d e f i n i t e l y  help.

T h e  code or a g r e e m e n t  w o u l d  _>e a m a j o r  s t e p  forward, p a r­
t i c u l a r l y  if y o u  c o u l d  get the D e m o c r a t i c  and R e p u b l i c a n  
p a r t i e s  to s p o n s o r  it.

The m e r e  t h o u g h t  that y o u  w i l l  have to s h o w  y o u r  a d v e r t i s e­
m e n t s  to y o u r  o p p o n e n t ,  or to an i m p a r t i a l  panel, w i l l  
g e n e r a l l y  d e t e r  m i s l e a d i n g  a d v e r t i s e m e n t s .

O b v i o u s l y  the m o s t  i m p o r t a n t  s a n c t i o n  a v a i l a b l e  for v i o l a­
tio n  of a n y  s u c h  code w o u l d  be the a d v e r s e  p u b l i c i t y  that 
w o u l d  a c c o m p a n y  any v i o l a t i o n s .

T h e  e x i s t e n c e  of a p a n e l  to r e v i e w  c a m p a i g n  l i t e r a t u r e  
w i l l  d e t e r  m i s l e a d i n g  a d v e r t i s i n g  b e c a u s e  of the f e a r  of 
a d v e r s e  p u b l i c i t y  if the p a n e l  r u l e s  a g a i n s t  you.
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I ' m  n o t  s u r e  y o u  n e e d  a p a n e l  if y o u  have an a g r e e m e n t  to 
s h a r e  y o u r  ads w i t h  o p p o s i n g  c a n d i d a t e s .  A s  soon as y o u r  
o p p o n e n t  s e e s  s o m e t h i n g  in an ad w h i c h  he b e l i e v e s  is 
o b v i o u s l y  m i s l e a d i n g /  h e ' l l  run to the p ress; so the d e t e r  
r e n t  f a c t o r  is a l r e a d y  s u f f i c i e n t l y  p r e s e n t .

T h o s e  c a m p a i g n  c o n s u l t a n t s  w h o  d i s a g r e e d  w i t h  the need 
o r  d e s i r a b i l i t y  of a c ode s t r e s s e d  th at it would., be e s s e n t i a l l y  
u n e n f o r c e a b l e ,  a nd t h e r e f o r e ,  w o u l d  r e a l l y  not d e t e r  m i s l e a d i n g  
a d v e r t i s i n g  p a r t i c u l a r l y  " d o w n  the s t r e t c h . "  S o m e  also 
t h o u g h t  t h a t  m o r e  " h o n e s t "  o r  "naive" c a n d i d a t e s  m i g h t  be 
l u l l e d  i n t o  a f a l s e  s e n s e  of s e c u r i t y  v i s - a - v i s  t h e i r  m o r e  
u n s c r u p u l o u s  o p p o n e n t s *> A m o n g  the a d v e r s e  c o m m e n t s  o f f e r e d  
w e r e  these.

S i n c e  the o n l y  a c t i o n  the p r o p o s e d  p a n e l  c o u l d  take 
w o u l d  be to p u b l i s h  its f i n d i n g s  of a v i o l a t i o n ,  who 
w o u l d  r e a l l y  c a r e ?

Y o u r  c a m p a i g n  a g r e e m e n t  w i l l  be like the S A L T  treaty, 
e v e r y o n e  a g r e e i n g ,  b u t  then v i o l a t i n g  and e x p l a i n i n g  
w h y  t h e i r  a c t i o n s  are r e a l l y  not a v i o l a t i o n .

T h o s e  w i t h  " b l a c k  h e a r t s "  are the ones w h o  w i l l  sign 
a nd a g r e e  to a n y t h i n g  and t h e n  c o n t i n u e  t h e i r  p r a c t i c e s  
to c o v e r  t h e i r  t r acks.

I t ' s  v e r y  h a r d  to d e t e r m i n e  w h e t h e r  an issue is n ew to 
a c a m p a i g n  o r  h a s  b e e n  p r e v i o u s l y  raised, f o r  example, 
at s o m e  o b s c u r e  e v e n t  o r  rally.

R e f u s a l s  to s i g n  the code and c h a r g e s  of co de v i o l a t i o n s  
w o u l d  b e c o m e  m a j o r  c a m p a i g n  issues —  d e t r a c t i n g  the 
v o t e r s  f r o m  m o r e  i m p o r t a n t  and s u b s t a n t i v e  issues.

A d d i t i o n a l  c o m m e n t s  o n  the p r o p o s e d  code w i l l  be p r e s e n t e d  
b y  w i t n e s s e s  t e s t i f y i n g  d u r i n g  the C o m m i s s i o n ' s  Los A n g e l e s  
h e a r i n g .
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M O D E L  F A I R  C A M P A I G N  P R A C T I C E S  

C O D E / A G R E E M E N T



M O D E L  F A I R  C A M P A I G N  P R A C T I C E S  CODE/AGREEMi? T

I . F a i r  C a m p a i g n  P l e d g e

We, t h e  u n d e r s i g n e d ,  a g r e e  to c o n d u c t  o u r  c a m p a i g n s  for 
p u b l i c  o f f i c e  in t h e  S t a t e  of C a l i f o r n i a  o p e n l y  and fairly.
W e  s h a l l  d i s c u s s  the i ssues and p a r t i c i p a t e  in f a i r  d e b a t e  
w i t h  r e s p e c t  to o u r  v e i w s  and q u a l i f i c a t i o n s .  We s h a l l  not 
e n g a g e  in, n o r  w i l l  we p e r m i t ,  the c h a r a c t e r  d e f a m a t i o n  of, 
o r  s c u r r i l o u s  a t t a c k s  upon, any c a n d i d a t e  or h i s  o r  h e r  
p e r s o n a l  o r  p r i v a t e  life? n o r  s h a l l  w e  e n g a g e  in u n w a r r a n t e d  
i n v a s i o n s  of p e r s o n a l  p r i v a c y  u n r e l a t e d  to cr >aign issues. • 
W e  s h a l l  n o t  u s e  o r  p e r m i t  the use of any ca iign m a t e r i a l  
o r  a d v e r t i s e m e n t  w h i c h  m i s r e p r e s e n t s ,  d i s t o r t s ,  or o t h e r w i s e  
f a l s i f i e s  the f a c t s  r e g a r d i n g  a n y  c a n d i d a t e .’ W e  f u r t h e r  
p l e d g e  to i m m e d i a t e l y  and p u b l i c l y  r e p u d i a t e  s u p p o r t  d e r i v i n g  
f r o m  a n y  i n d i v i d u a l  o r  g r o u p  w h i c h  r e s o r t s  o n  b e h a l f  of our 
c a n d i d a c i e s  to a d v e r t i s e m e n t s ,  m e t h o d s ,  o r  t a c t i c s  w n i c h  do 
n o t  l i v e  u p  to t he s t a n d a r d s  of this pledge.

S i g n a t u r e  __________________________  S i g n a t u r e

D a t e  ' D ate

I I . S p e c i fic A g r e e m e n t s

W e  f u r t h e r  s p e c i f i c a l l y  agree- to the f o l l o w i n g :

D i r e c t  M a i l i n g s

(1) ‘W e  w i l l  c l e a r l y  i d e n t i f y  o u r s e l v e s  o r  o u r  c a m p a i g n  
c o m m i t t e e s  as the s e n d e r  of all c a m p a i g n  m a i l i n g s  and l itera ture.

(2) W e  w i l l  n o t  a t t e m p t  to m i s r e p r e s e n t  to the r e c i p i e n t  
o f  c a m p a i g n  m a i l i n g s  and l i t e r a t u r e  the s o u r c e  or n a t u r e  of 

m a t e r i a l s .

(3) D u r i n g  t h e  l a s t  14 d a y s  p r e c e d i n g  the e l e c t i o n ,  we 
a g r e e  to p r o v i d e  to each  o t h e r  a true and c o m p l e t e  copy of 
a l l  c a m p a i g n  m a i l i n g s  at l e a s t  48 h o u r s  b e f o r e  they are 
p l a c e d  in the mail.

U s e  of P o l l s  o r  P o l l i n g  I n f o r m a t i o n

(1) We w i l l  n o t  u s e  in o u r  c a m p a i g n  a d v e r t i s e m e n t s  any 
f a l s e  s t a t e m e n t s  c o n c e r n i n g  the r e s u l t s  o f  a n y  poll.

(2) W e  w i l l  n o t  o r i g i n a t e  or a l l o w  q u e s t i o n s  to be 
a s k e d  in p o l l s  w h i c h  m i s r e p r e s e n t ,  d i s t o r t ,  o r  o t h e r w i s e  
f a l s i f y  the f a c t s  r e g a r d i n g  a n y  c a n d i d a t e .



The R a is in g  o f  L a s t  M in u te  "New11 Is s u e s

W e  w i l l  n o t  i n t r o d u c e  a n y  n e w  i s sues r e l a t i n g  to a 
c a n d i d a t e ' s  c h a r a c t e r ,  q u a l i f i c a t i o n s  o r  p e r s o n a l  life into 
o u r  c a m p a i g n  a d v e r t i s e m e n t s  d u r i n g  the t h r e e  d a y s  p r e c e d i n g  
e l e c t i o n  day, u n l e s s  it is in r e s p o n s e  to i s s u e s  r a i s e d  by 
an o p p o s i n g  c a n d i d a t e  o r  c o m m i t t e e  or by a n  i n d e p e n d e n t  
p e r s o n  o r  e n t i t y  not a s s o c i a t e d  w i t h  the c a m p a i g n  o r  the 
c a n d i d a t e s .

P r o f e s s i o n a l  C a m p a i g n  Firms o r  C o n s u l t a n t s

W e  w i l l  n o t  e n t e r  into a " c o n t i n g e n c y "  o r  "bonus" p a y m e n t  
a g r e e m e n t  w i t h  a n y  c a r p a i g n  m a n a g e m e n t  f i r m  o r  consul t a n t .

S u b m i s s i o n  a n d  R e v i e w  by I n d e p e n d e n t  P a n e l

W e  a g r e e  to s u b m i t  a true and c o m p l e t e  c o p y  of all 
c a m p a i g n  a d v e r t i s e m e n t s  to a n  i n d e p e n d e n t  p a n e l  at l e a s t  48 
h o u r s  b e f o r e  t h e y  a r e  p l a c e d  in the m a i l  o r  o t h e r w i s e  p u b l i s h e d .  
E a c h  c a n d i d a t e  s h a l l  p i c k  o n e  p e r s o n  for the p a n e l ,  and an 
a d d i t i o n a l  m e m b e r  w i l l  be a g r e e d  to by the o t h e r  p a n e l i s t s .
T h e  p a n e l  w i l l  r e v i e w  the a d v e r t i s e m e n t s  for any s t a t e m e n t s  
w h i c h  are c l e a r l y  or d e l i b e r a t e l y  fa lse or m i s l e a d i n g  c o n c e r n i n g  
a c a n d i d a t e ' s  c h a r a c t e r ,  q u a l i f i c a t i o n s  o r  p e r s o n a l  life, 
i n c l u d i n g  b u t  n o t  l i m i t e d  to s t atem e its o n  e m p l o y m e n t  or 
s e r v i c e  r e c o r d s ,  p o l i t i c a l  a c t i v i t i e s ,  party , o r g a n i z a t i o n  
or c l u b  a f f i l i a t i o n s ,  arid v o t i n g  r e c ords . T h e  p a n e l  s hall 
be g u i d e d  b y  the " F a i r  C a m p a i g n  P l e d g e "  in m a k i n g  its 
d e t e r m i n a t i o n s .

F o l l o w i n g  its r e v i e w  of an a d v e r t i s e m e n t ,  the p a n e l  m a y  
t a k e  n o  a c t i o n  o r  it m a y  r e c o m m e n d  c h a n g e s  to the c and idate.
W e  a g r e e  t h a t  w e  m a y  e i t h e r  a c c e p t  the c h a nges , a m e n d  the 
a d v e r t i s e m e n t  in s o m e  o t h e r  way to be acceptal: le to the 
p a n e l ,  o r  f o r e g o  the a d v e r t i s e m e n t .  S h o u l d  we elect, however, 
to p r o c e e d  w i t h  an a d v e r t i s e m e n t  d e s p i t e  an a d v e r s e  p a n e l  
r e c o m m e n d a t i o n ,  the p«anel s h a l l  i m m e d i a t e l y  m a k e  its r e c o m­
m e n d a t i o n  p u b l i c .  A] 1 r e c o m m e n d a t i o n s  m a d e  and a c t i o n s  
t a k e n  b y  the p a n e l . m u s t  be d o n e  by m a j o r i t y  vote.

T h e  p a n e l  w i l l  p e r f o r m  its d u t i e s  o n  a v o l u n t a r y  basis, 
b u t  a n y  e x p e n s e s  i n c u r r e d  by the p a n e l  or p a n e l i s t s  w i l l  be 
b o r n e  e q u a l l y  b y  the c a n d i d a t e s .

S i g n a t u r e  __________________________  S i g n a t u r e

D a t e D a t e
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F Y  84 - B e c a u s e  there are no state elections in F Y  84/ APOC 
could a b s o r b  costs of a d m i n i s t e r i n g  for m u n i c i p a l  elections. 
This a s s u m e s  FY 84 funding at the Gove rn o r ' s  r e q u e s t  level of
590.6 g e n e r a l  funds and c o n t i n u a t i o n  for subse q u e n t  years.

FY 85 - Three additional commiss ion m e e t i n g s  at $3.6 pc 
m e e t i n g  (per d i e m  travel and salary for C o m m i s s i o n  m e t e r s )  
t o t a l l i n g  $10.3.

FY 86 - One a d d i t i o n a l  commission m e e t i n g  m u n i c i p a l  e l e c t i o n  
year, o p t i o n  w e l l  k n o w n  and p o t e n t i a l l y  more w i d e l y  used.
A s s u m e  6% i n f l a t i o n  $3.8.

FY 87 - Five a dditi o n a l  commis s i o n  m e e t i n g s  at $4.0 per 
meeting . A  r e g u l a r  state/ m u n i c i p a l  e l e c t i o n  y e a r  w o u l d  e n tail 
t h r e e  a d d i t i o n a l  meetings. The i n c r e ased activ i t y  g e n e r a t e d  by 
a G o v e r n o r ' s  e l e c t i o n  w o u l d  w a r r a n t  two a d d i t i o n a l  m e e tings 
t o t a l l i n g  $20.0.

F Y  88 - Same as I 86 w i t h  inf lation of 6% - $4.2.
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