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House Bill 578 Page 2 of 2
Fiscal Note Analysis 

Prepared by Division of Labor Relations 

Department of Administration 

March 8, 1984

Section 1 of this bill changes the use of gender descriptions to non-gender 

descriptors and modifies the phrasing in some instances. Paragraph 6'is added 

to Section 1 and continues within the same frame as the rest of the section.

No changes are made in Sections 2 and 3. The final modification is in Section

4. The reference to statutes is changed to mean "through" instead of existinq 
"and".

This department sees no fiscal impact with regard to this bill as the pro­

visions proposed are already in effect. This bill primarily "cleans up" some 

of the language and does not stray from the intent of the existing statute.

7/8D2/0308-09-2



Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

• . . :  •
F e b r u a r y  7, 1984

F O R  I M M E D I A T E  R E L E A S E  
CONTACT: REP. J E R R Y  W A R D  

4 65-4939

REP. W A R D  I N T R O D U C E S  B TL L  T O  P R O TE CT  S TATE EM P LO YE ES  
W H O  R E V E A L  STATE G O V E R N M E N T  V I O L A T I O N S

• J U N E A U  - Rep. J e r r y  W a r d  has i n t r o d u c e d  b i l l  w h i c h

w o u l d  p r o t e c t  state e m p l o y e e s  w h o  h e l p  r eveal fraud, w a s t e  of 
•» . ... 
funds or m i s m a n a g e m e n t  in the state government.

Ward, R -A nc h o r a g e ,  a l s o  i n t r o d u c e d  le gi sl a t i o n  w h i c h  

w o u l d  e s t a b l i s h  an e m p l o y e e  " in ce n ti ve  plan" to reward  

em pl oy ee s for s u g g e s t i o n s  w h i c h  i m p r o v e  the ef fi c i e n c y  or 

econ om y of state opera ti on s.

•’ " R o t h  bi ll s are m o d e l e d  after federal laws, w h i c h  W a r d  

said ha^e p r o v e n  to b e  h i g h l y  s u c c e s s f u l  nationwide..

. W a r d  said H o u s e  B i l l  578 w o u l d  " p r ot e ct  w h i s t le b lo we rs " 

who report v i o l a t i o n s  of law, m i s m a n a g e m e n t ,  wa st e of funds, 

or abuse of authority.

"We need this law to h e l p  end the illegal ac ti v it ie s 

that sometimes h a p p e n  in the realm of state g o v e rn me n t, " W a r d  

said. "Sexual h a r ra s sm en t,  e m o e z z l e m e n t  and like items m u s t  

not go unreported. U n f o r t u n a t e l y ,  m a n y  e m p l oy ee s are afraid to



r e p o r t  t h e s e  a c t i v i t i e s  for fear of l o s i n g  t h e i r  jobs. I 

w a n t  a ll o f  o u r  s ta te  e m p l o ye es  to k n o w  t h a t  w e ' l l  p r o t e c t  

t h e m  if t h e y  r e p o r t  t hese illegal a c t i v i t i e s . "

W a r d  s a i d  H o u s e  Bill 577 w o u l d  e s t a b l i s h  an incentive 

p l a n  w h i c h  w o u l d  r e w a r d  state e m p l o y e e s  w h o  h e l p  imp ro ve  the

e f f i c i e n c y  o r  e c o n o m y  of state o pe ra t i o n s .  -

t# ’  ***** * • * ■ **H**.'
i."W e ' r e  n o t  l i s t e n i n g  to the p e o p l e  w h o  r e a l l y  k n o w  . .V.

w h a t ' s  g o i n g  on," W a r d  said. "Every s t a t e  e m p l o y e e  k n o w s  w h a t
• >•. . •• "

is r i g h t  a n d  w r o n g  w i t h  t h e i r  depar tm en t.  B u t  m o s t  are not
* •

c o m i n g  f o r w a r d  as m u c h  as they c ou ld  b e c a u s e  t h e y  hav e no 

i n c e n t i v e  to, a nd some hav e ma ny  goo d r e a s o n s  n o t  to.

"We h re h a d  some serious p r o b l e m s  l a t e l y  w i t h  m o ra le  in 

m a n y  d e p a r t m e n t s  and I'm c o n f i de nt  th at  if t h e s e  b i l l s  become
• .'VTS' *

law, t h o s e  p r o b l e m s  w o u l d  have n ot e s c a l a t e d  in to  such iviajor 

fiascos.

"In a nut sh el l,  b o t h  of these b i l l s  w i l l  e n c o u r a g e

e m p l o y e e s  to e n t h u s i a s t i c a l l y  improve the w a y  the state '

g o v e r n m e n t  w o r k s , "  W a r d  said. •• , .

.. , As ar. e x a mp le  for the need for this l e g i s l a t i o n ,  W a r d
' •»

c i t e d  a receni: c a s e  w h e r e  a tip from a s t a t e  e m p l o y e e  

r e s u l t e d  in a l e g i s l a t i v e  audit w h i c h  d i s c l o s e d  that three 

a i r p l a n e s  w e r e  m i s s i n g  from the D e p a r t m e n t  o f  P ub li c Safety. 

"An e m p l o y e e  w h o  puts his neck o ut on t he line like this

s ho ul d be p r a i s e d  an d dese r ve s the p r o t e c t i o n  of the
^  , .1 *

g o v e r n m e n t , "  W a r d  said. "However, in m a n y  s i m i l a r  cases, the 

e m p l o y e e  end s  u p  w o r r y i n g  about job s ec u ri t y . "



• A LA SK A  STATE LEGISLA TU R E H O USE OF REPRESENTATIVES RESEARCH  A G E N C Y
Pouch Y, State Capitol 

Juneau, Alaska 99811 

(907) 465-3991
June 25., 1983

MEMORANDUM

TO: Representative Jerry Ward

FROM: Betty B a r t o n ^

Legislative Analyst

RE: Employee Protection Laws

Research Request No. 83-163

You have asked for information about state and federal statutes that 

provide protection to employees who disclose information regarding an 

e m p l o y e r’s violation of federal, state, or local laws. During the 

1970s, there was growing public concern regarding the need for improved 

ethical and professional standards, including support for public dis­
closure of any unethical or illegal practices of governmental and 

private organizations. Individuals Increasingly called for measures 

which would ensure the protection from reprisal of those employees, 

known as Mwhistle blowers," who publicly criticize their organizations 

for perceived wrongdoing.

Legal Background

American case law traditionally has provided some limited protections 

from administrative punishment to whistle blowers In public employment. 

According'to -a report prepared by the Congressional Research Service, 

the law g e n e r a l l y  was shaped in 1892 by Judge Wendell Holmes who ruled 

in McAuliffe v. Mayor of New Bedford (155 Mass. 216: 29 N„E. 519) that 

while there is a constitutional right to free speech, there is no 

constitutional right to public employment.* This position was modified 

in 1968 in Pickering v. Bd. of E d . (391 U.S. 563) when the U.S. Supreme 

Court held that a public worker cannot be deprived of his or her con­

stitutional rights as a condition of employment.

Some statutory protections are also found at the federal level. For 

example, federal employees may testify before Congress about the agen­
cies 1n which they work. The right to petition Congress is established 

in 5 U.S.C. 7102; and 18 U.S.C. 1505 prohibits interfering with a 

worker who 1s giving testimony to Congress. However, the law does not 

extend to employees who disclose information to bodies other than 
Congress.

1 Judith H. Parris, Government Division, Congressional Research Ser­

vice, The Library of Congress, Major Issues System, " ‘Whistle Blowers' 

1n the Executive Branch," Issue Brief Number IB78006, January 26, 1978.
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There are also several notable limitations placed on an employee's 

freedom to disclose information. Federal off,'''1als, for example, may 

not disclose classified data unless specifically authorized by the

Freedom of Information Act or other U.S. statutes.

Federal Legislation Establishing Employee Protection

n 1978, Senate Bill 2640 was enacted.2 This bill, which was the cul­

mination of President Carter's Personnel Management Project, provided 

an extensive reorganization of the U.S.Civil Service Commission. In­

cluded 1n the bill was an employee protection provision;-the primary 

purpose of which was to " safeguard employees, tenured and nontenured, 

who 'blew the whistle' on Illegal or improper official conduct."

As the bill was Initially introduced, it prohibited C1v1l Service 

employers from dispensing any sanctions against employees who public­

ly disclosed a violation of a law, rule, or regulation (assuming that 

the disclosure in itself did not constitute a violation of the law). 

The bill was subsequently broadened so that an employee would be 

protected 1n disclosing, any Information that reflected significant 

mismanagement, flagrant waste of funds,- abuse of authority, or a 

substantial and specific danger to the health and safety of. the- 

public.2 The bill was also modified so that agencies would not be 

encouraged to establish unwarranted Internal "rules or regulations" 

against disclosure. As amended, only those disclosures that are

specifically exempted by statute, e.g., substantive data pertaining 

to national Intelligence, are prohibited.

Under the statute, the head of each executive branch agency has

responsibility for overseeing compliance with relevant civil service 

laws.

2 Public Law 05-454. A copy of the statute Is located in Appendix A.

2 According to the legislative history of the bill, the intent of 

Congress was to 11 mit protection to specific and significant impair­

ment of public safety. As an example, the legislative history states 

that a general criticism by an employee that the Environmental Pro­

tection Agency 1s inadequately protecting the environment would not 

be protected under the statute; however, an employee's disclosure re­

garding the unsafe design of the cooling system of a Nuclear Regulatory 
Commission reactor would presumably be protected.
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State Legislation Protecting Whistle Blowers

Essentially, there are two approaches available for states 1n estab­

lishing protection for whistle blowers: 1) through administrative

rules and procedures —  as exemplied 1n the federal statute —  and 2) 
through the courts.

Professional opinion is divided as to whether or not a state statute 

is necessary 1f an administrative approach 1s utilized. By some in­

terpretations, administrative protections can be effectively estab­
lished through executive orders or regulations. Several administra­

tive mechanisms are available for processing whistle blowing griev­

ances, Including establishing an independent personnel board to review 

employee grievances and e s t ^ 1 s h i n g  an inspector general or ombuds­

man. In addition, the federal government and some states have con­

sidered establishing Incentives for employees who produce innovative 

or noteworthy work as well as penalties for those responsible for 

Inefficiency or unfavorable practices.

To establish remedies through the court system, there are also several 

available options that have been considered at both the state and 

federal level. Of these, the most commonly utilized approach is to 

provide for civil penalties against an agency when an employer has 

unduly retaliated against an employee. However, legislation can also 

be drafted to Impose civil penalties on the individual who was re­

sponsible for the retaliation. Another optlolvi which was presented 

for congressional consideration, Is to establish a legal defense fund 

to be made available to employees with alleged greivances.

Colorado has enacted legislation that provides for protection through 

the administrative approach, while Michigan has established remedies 
through the courts.

Colorado State Employee Protection Law - Colorado enacted a whistle- 
blower protection law in the fall o? 1 9 7 9 . 4  Included In the statute's 

legislative declaration 1s the following statement:

The general a s s e m b l y . ..declares that employees of the state of 

Colorado are citizens first and have a right and a responsibility 

to behave as good citizens in our common efforts to provide sound 
management of governmental affairs. To help achieve [this and 

other objectives], the general assembly declares that state em­

ployees should be encouraged to <“ '.close information on actions 

of state agencies that are not 1 the public interest and that 

legislation is needed to ensure that any employee making such 

disclosures shall not be subject to disciplinary measures or 
harassment by any public official.

4 A copy of the Colorado statute Is In Appendix B.
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As enacted, the statute prohibits a state employer or supervisor from 

initiating a disciplinary action against an employee due to his or her 

disclosure of information. However, protection does not extend to 

an employee who knowingly discloses false Information or who discloses 
Information that is legally required to be held confidential. Under 

the provisions of the statute, an employee "who wishes to disclose In­

formation" is obligated to "make a good faith effort" to provide the 

employer or the general assembly with the information to be disclosed 
prior to the time of its disclosure.

The law enables any employee in the state personnel system to file a 
written complaint with the state personnel board if an alleged retali­

atory measure has been directed against him. If upon review the charg­
es appear to have a reasonable basis, the state personnel director 

1s required to notify the employer of the findings. The employer 
may then petition the board for a hearing on the matter.

If the board determines that a violation against an employee has oc­

curred, the board is required to o r d e r .compensation to the employee 

for any costs Incurred 1n the proceeding. The board also 1s required 

to order relief including, but not limited to, reinstatement, back 

pay, restoration of any loss in credited service, and expungement of 

any damaging personnel records of the employee. If a specific em­

ployer or supervisor is found to have personally initiated the retali­

ation Initiated against the employee, a description of the offense 

1s to be placed within the employer's personnel records.

The administrative approach is generally established in order to provide 

a means of resolving disputes Internally. Under the Colorado law, 

an employer or employee who 1s dissatisfied with the findings of the 

board may take the case to district court.

According to Marilyn H e c k e l , who administers the employee protection 

law in Colorado, the statute has been used infrequently since its 

enactment. Only three or four cases have been filed since the pro­

gram's inception in 1979. While this may be attributable in part to 

an absence of complaints, Ms. Heckel observed that there are also some 

weaknesses 1n the statute that may be deterring employees from utilizing 
it.

Ms. Heckel noted that the most significant problem is that the re­

view and hearing process is not timely. The first case filed under 

the law took almost three years for a determination to be made. The 
board ruled against the employee, and the employee then filed a c om­

plaint in the district court. The judge dismissed the case on a tech­

nicality. According to Ms. Heckel, the employee, who presumably 

believed enough in the legitimacy of his complaint to pursue it for 

three years, was left with no available recourse and abundant legal 
bills.
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.Ms. Heckel also noted that several provisions of the statute were 

drafted with overly broad potential applications. As an example, Ms. 

Heckel noted that there is no statute of limitations included within 

the law. Conceivably, an employee could choose to disclose informa­

tion pertaining to a violation that occurred ten years ago.

According to Ms. Heckel, staff have discussed the need for revision of 

the law, but the need is viewed to be a relatively low priority.

Michigan Whistleblowers* Protection Act - state law offers as ex­

tensive protection to employees as that afforded through the Michigan

statute.5 Enacted in 1980, this law may apply to any employee, Includ­

ing individuals within both the public and private sectors of employ­

ment. Under the law's provisions, an employer shall not "discharge, 

threaten, or otherwise discriminate against an employee" for reporting 
a violation, or suspected violation, of a law, rule, or regulation.

Unlike the Colorado law, the Michigan statute establishes civil action 

for Injunctive relief or damages in the county circuit court as the 
first measure of recourse for employees who have experienced an alleged 

violation. The burden of proof 1s placed on an employee to "show by

clear and convincing evidence" that at the time of conflict with his

employer, the employee was about to report a suspected violation.

The statute also establishes remedies to be oidered as the judge 

considers appropriate. In rendering a judgment, a court shall order 

the reinstatement of the employee, the payment in the employee's favor 

of back wages, full reinstatement of fringe benefits and seniority, 

actual damages, or any combination of these .remedies, A court may 

also award the complainant all or a portion of the costs of litigation,

including both attorney and witness fees.

According to Lee Schwartz, a legislative aide to Michigan Senator 
James Barcia who was instrumental in the law's enactment, a determina­

tion was made to use the court approach in order to make certain that 

employee protection was not used "frivolously" and would only be used 

for serious and significant cases. ,

Mr. Schwartz stated that there are have been 10 known cases filed 

since the law was passed. Of these, the majority have been filed a-

gainst public atjencies; however, several pertain to private sector

employers. According to Mr. Schwartz, his office has found no means 

of evaluating the effectiveness of the law or determining the extent 

to which the statute is being utilized. All cases are initially filed 

within Michigan circuit courts, which have no available system of track­
ing specific categories of cases.

5 A copy of the Michigan statute is located in Appendix C.



The U.S. Supreme Court recently ruled on a naval case pertaining to 
w h i s t l e b l o w i n g .  To date, our research sources have been unable to 

obtain detailed information regarding the implications of the de­

cision. When we are provided this information, we will transmit it 

to y o u r  office.

We hope this information has assisted you. Please do not hesitate to 

contact us if you have additional research questions.

bb
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June 25, 1983
Page 6

Attachments



Attachment A:

Civil Service Reform Act of 1978 

(excerpted portions pertaining to whistle blowing)



under an adm in is tra tive lu trrp rc tn t lv e  w ith in  the memdiiK o f this section. dcfln - rcgn la t lon  Approved hy the d is tric t cou rt Inc who la a "p re frrenve  e lig ib le ve ler- as reasonable and not challenced on n|i- an. llrouaKard v. I). S. P osta l Service, pea l. It  d id  not constitu te "active d u ty "  C.A.Tex.1982. 074 F.2d 1103.

§ 2100. Air traffic controller; Secretary

For tho purpose ol this title—

(1) "air traffic controller" or "controller" means an employee of 
tho Department of Transportation or the Department of Defense who, 
as determined under regulations prescribe-’ by the Secretary. 1s active­
ly engaged in the separation and control of air traffic, or Is tho Im­
mediate supervisor of an employee actively engaged In tho separation 
anti control of air traffic. In an air traffic control facility; and 

12) "Secretary", w h e n  used In connection with "air (raffle con­
troller" or "controller", means the Secretary of Transportation with 
roBpect to controllers In the Department of Transportation, and the Secretary of Defense with respect to controllers In the Department of 
Defense,

As amended Pub.L. 96-347, 5 1 (a), Sept. 12, 1980, 94 Stat. 1150.

1050 Amendment. P ub .L , 00-347 snhstl- "Th is Act [amending sections 2100,tutcd to section catchltne "c o n tro lle r ; 3307, 3351 to 33S3, and 8333 o r this titleSec re ta ry " fo r  "cn n trn llc r"  and In section and enacting n provision set out aa aIncluded employees o f the D epartm ent o f note under r .e ’ lon R333 o f this t it le ] shallDefense w ith in  the meaning o f a ir  t ra ffic  take effect i n the la te r o f—c on tro lle r o r  c on tro lle r and defined the " (1 ] October 1. 1WS0. o rterm  "S ec re ta ry " to mean Secretary o f "12 ) tho ninetieth day a fte r the dateT ran spo rta t ion  w ith respect to c on tro lle rs  o f the enactment o f th is Act (Sept. 12,
In the Departm ent o f T rnn tiporln tlon  and lPW ))."Secretary o f Dcfcnae w ith reaped  *o con- I .r jc ls la t lie  H is to ry . K o r legislativetro lle ra  In the Departm ent o f Defense. h latory nod purpose o f P ub .L . 90-317, aceE ffec tive  D ate  o f 1080 Amendment, 1DS0 U. S . Code Cong, and Adm. News, p. 
Section 3 o f P ub .L . 00-347 p rovided tb a t : 2714.

  — — i i- iTvt.w , % a  \ y  * \ v j r \ k M £ j t \  Ji i u r i

CHAPTER 23— MERIT SYSTEM PRINCIPLES

Hoc. Sec.2301. Merit ayiitem principles. 2301. Responsibility of tbs Ocncral Ac-2302. Prohibited personnel practices. counting Office.2303. Prohibited personnel practices In 2303. Coordination with certain othertho Federal llurcau of Inveatlga- provisions of law,
tlon.

i

g 2-101. Merit system principles

(a )  T h is  nectlon s h a ll a p p ly  (o—
(1 )  an E x c c u tlv o  u gency ;(2)  th o  A d m in is t ra t iv e  O ffic e  o f tho  U n ite d  StateB C o u rts ; and
(3) tho  G o ve rn m e n t P r in t in g  O ffice .

(b )  F e d e ra l pe rsonne l m a n ag e m e n t sho u ld  be Im p lem e n ted  consistent
w ith  tho  fo l lo w in g  m e r it  system  p r in c ip le s ;

( 1 )  R e c ru itm e n t sh o u ld  bo fro m  q u a lif ie d  In d iv id u a ls  fro m  
a p p ro p r ia te  sources Itt nn endeavo r to  ach ieve  a w o rk  fo rc e  fro m  
a ll segm ents o f soc ie ty , and se le c tio n  and a dva nce m e n t Bhould bo 
d e te rm in e d  so le ly  on l l io  basis o f re la t iv e  a b i l i ty ,  kno w lo d go , nnd 
s k il ls ,  a f te r  f n l r  and open c o m p e tit io n  w h ich  unsures th a t  n i l  roco lvo 
equa l o p p o r tu n ity .(2) A l l  em ployees and a p p lica n ts  fo r  e m p lo ym e n t sh o u ld  roco lvo 
fa ir  nnd e q u ita b le  t r c n tm rn t  In  n i l  nopecls o f pe rsonne l m nnngem ant 
w ith o u t re g a rd  lo  p o lit ic a l a f f i l ia t io n ,  race, c o lo r, re lig io n , n a tio n a l 
o r ig in ,  hex, m a r ita l s ta tu s , ago, o r  h a n d ica p p in g  c o n d it io n , and w ith  
p ro p e r reg a rd  fo r  th e ir  p r iv a c y  uud c o n s titu t io n a l r ig h ts ,

(3 )  E qu a l pay sh o u ld  bo p ro v id e d  fo r  w o rk  o f equa l va tuo, w ith  
a p p ro p r ia te  c o n s id e ra tio n  o f b o th  n a tio n a l and lo ca l ra tes  pa id  by 
e m p loyers  In  th e  p r iv a te  sec to r, and a p p ro p r ia te  Ince n tives  andsn sso n llln n  V- .  ......... * • ** -

GOVERNM ENT ORGANIZATION 5 § 2302

(4) All employees should nnlntaln high standards of Integrity, 
conduct, and concern for the public interest.

(5) T h e  Federal work force should he used efficiently and effec­
tively.

(6) Employees should be retained on the basis of tho adequacy 
of their performance. Inadequate performance should bo corrected, 
and employees should be separated w h o  cannot or will not Improve 
their performance to meet required standards.

(7) Employees should be provided effective education nnd train­
ing In cases In which such education and training would result In 
better organizational and Individual performance.

(8) Employees should be—

(A) protected against arbitrary action, personal favoritism.
' or coercion for partisan political purposes, and

(D) prohibited from using their official authority or Influ­
ence for the purpose of Interfering with or affecting tho result 
of an election or a nomination for election.

(9) Employees should he protected against reprisal for the law­
ful disclosure of Information which the employees reasonably be- 
lievc evidences—

(A) a violation of any law, rule, or regulation, or
(B) mismanagement, a gross waste of funds, an nbuso of 

authority, or a substantial and specific danger to public health 
or safety.

(c) In administering the provisions of this chapter—

(1) with respect to any agency (as defined In section 2302(a)
(2)(C) of .this title), tho President shall, pursuant to tho authority 
otherwise available under tills title, lako any action, Including tho 
Issuance of rules, regulations, or directives; and

(2) with respect to any entity In tho executive branch which
Is not such nn agency or part of such an agency, the head of nuch
entity shall, pursuant to authority otherwise available, take any ac­
tion, Including tho Issuance of rules, regulations, or directives;

vhlch In consistent with tho provisions of this title and which the Presi­
dent or tho head, ns the case m a y  be, dotcrmlnes Is necessary to ensuro 
that personnel management Is based on nnd embodies tho morlt system 
Principles.

Added Pub.L. 95-454. Tltlo I, } 101(a), Oct. 13, 1978, 92 Stat. 1113.
g ffre tlve  lis t * . Section effective Wi ra ry  F leferencesl»y« a fte r Oct. 13, 11)78, «co miction 907 o f ‘ fleers C=»H-

"uh.L. 03-431, hcI m il oh n mile nn .le r llc il Klnla-n C=v3d.—••tlon l i o i  o f tliin IU Ip. ...J .H . O ff (ecru itml Pub lic E m p lo y edb c e li ln llie  l l l - i o r y ,  I ’ o r le e ld ii l Ive 1| 40 In 31, 33 lo  S3.’ Ijln ry  noil purpono o f P o li .L . 0.7 IM, see F .J .S . Fnlted .Stales | |  30, 37, 02 to (VI, U.HX'mln Co iik . noil Adm.News, p.
' P rim a ry  pimmse o f Ih lx  rh n p lo r was toCron Re ference* siifcirim rif employees, tenured nml m illion-Principles Included In personnel limn- u reil, wlm "b lew  I lie w hU llo "  on Illega l Weihonl system o f Ocnernl Accountlug o r Im proper o ffle ln l eoiiiluet. W ren v. " Ib is , see section 732 o f T it le  31, Money Merit Systems P m lrc llo n  Int., U .A .ll.C . •M Flounce. IIIK2, OKI F.2<l WIT.
9 2.102. Prohibited personnel prurlIco.s

(n)(l) For llio purpose of llils tltlo, "prohibited pernonnel prncllco" 
means any ncllou dcHcrlbeikiln subsection (b) or this section.

(2) For Ihe purposo of this section—

(A) "personnel action" m o a n s —
(I) nn appointment;
(II) u promotion;
(III) an action under chapter 75 of tills tltlo or other disci­

plinary or corrective action;
(Iv) u delull, transfer, or reusslKiitnoui;
(••> •<  ...



o u a u n n  i i i / v  i i v n(vll) a reomployiucnt; S i

C v 111) a performance evaluation under chapter 4 3 of 
title;

(Ix) n decision concerning pay, benefits, or awards.
corning education or training
reasonably be exp'ctcd to lead ___________ _

performance evaluation, or other action described In this 
paragraph; nnd

(x) any other significant change In duties or responsible 
which Is inconsistent with the employee’s Balary or grade 1«̂  

with respect to an employee In, or applicant for, a covered poil^ 
In an agency;

(B) "covered position" means any position In the ccmpeUi 
service, a career appointee position in tho Senior Executive Sei 
or a position In tho excepted service, but does not Include—

(I) a position which Is excepted from the competitive sei 
because of Its confidential, policy-determining, pollcy-ma 
or policy-advocating charactor; or

(II) any position excluded from tho coverage of this i«v. 
by tho President based on a determination by the Preslf 
that it Is necessary Rnd warranted by conditions of good 
ministration.

(C) "agency" means an Executive agency, tho Admlnlstrai 
Office of the United States Courts, and tho Government Prim 
Office, but does not Include—

(I) a Government corporation;

(II) tho Federal Bureau of Investigation, the Central 
telllgcncc Agency, tho Defonso Intelligence Agency, tho 
tlonal Security Agency, and, as determined by the Prcsldi 
any Executive agency or unit thereof tho principal function 
which Is the conduct of foreign Intelligence or countorlnte 
gence activities; or

(III) tho General Accounting O'flco.
(b) A n y  employee w h o  has authority to take, direct othorn to l»l

recommend, or approve any personnel action, shall not, with respect 
such authority—  '

(1) discriminate for or against any omployco or applicant
employment—  a,

(A) on the basis of raco, color, religion, sox, or nalloKTjl
origin, nn prohibited under section 717 of tho Civil Rights
of 1964 (42 U.S.C. 2000o-lG); ,

(B) on tlia basis of ngc, na prohibited under sectlona 12
16 of tho Ago Discrimination In Employment Act of 19G7 (Wj 
U.S.C. G31. G33n); W

(C) on tho basin of sex, as prohibited under section 6(d) *3 
the Fair Unbar Standards Act of 1938 (29 U.S.C. 200(d)).‘2

(D) on tho basis of handicapping co< dltlon, ns p r o h i b i t ^
under section G01 of the Rehabilitation Act of 1973 (29 U.9£ *
791); or

(}) coerce the political activity of any person (Including the $  providing of nily political contribution or service), or take any action *■- ipilnst any employee or applicant for employment ns a reprisal

£  — GOVERNMENT ORGANIZATION

• v i wv nb.nu, vi unai ua, Or ■’”j ■ - *

ir the education or training for the refusal of any person to engage in such political activity; 
d to an appointment promo^xS I*1 deceive or willfully obstruct any person with respect to such

...........  ' arson’s right to compete for employment;
(6) Influcnco any person to withdraw from competition for 

any position for the purpose of Improving or Injuring the prospects 
£ of any other person for employment;

(«) grant nny preference or advantage not authorized by law, 
rule, or regulation to any employee or applicant for employment 

fi (Including defining the scope or manner of competition or the re­
quirements for any position) for the purpose of Improving or In­
juring the prospects of any particular person for employment; 

j;4i (7) appoint, employ, promote, advance, or advocate for appolnt- 
£dn»at, employment, promotion, or advancement, In or to a civilian 
-pODlllon any Individual w h o  Is a relative (as defined In section 3110 
m x s )  of this title) of such employee If such position Is In the 
iftgrncy In which such employee Is serving as a public official (as do- 
f f̂lnrd In section 311.0(a) (2) of this title) or over w h U h  such e m ­
ployee exercises Jurisdiction or control ns Buch an official;

(8) take or fall to take a personnel action with respect to any 
imploycc or applicant for employment as a reprisal for—

(A) a disclosure of Information by an employee or applicant 
which the employee or applicant reasonably believes evidences—

(I) a violation of nny law, rule, or regulation, or
(II) mismanagement, a gross waste of funds, an abuse 

of nuthorlly, or a substantial and specific danger to public 
health or safety.

If aucli disclosure Is not specifically prohibited by law and If 
such Information Is not specifically required by Executive order 
to bo kept secret In the Interest of national defense or tho con­
duct of foreign affairs; or

(B) n disclosure to the Special Counsel of tho Merit Systems 
Protection Board, or to the Inspector General of nn agency 
or another employee designated by the head of tho agency lo 
receive such disclosures, of Information which tho employee or 
applicant reasonably believes evidences—

(I) a violation of any law’, rule, or regulation, or
(II) mismanagement, a g ro ss  w a s to  o f  fu n d s ,  nn abuse 

o f  a u th o r i t y ,  o r  a s u b s ta n t i a l  nnd Bpcc l f lc  danger to pub l ic  
h e a l th  o r  safety;

(9) take or fall to take any personnel action ngnlnst any e m ­
ployee or applicant for employment as a reprisal for tho exercise 
»( any appeal right granted by nny law, rule, or regulation;

(10) discriminate for or against any employee or appllcnnt (or 
viiiployniriit on the hnsla of conduct which does not adversely nffect 
•lie performance of the employee or applicant or tho porformanco 
of others; except that nothing In this paragraph shall prohibit nn 
agency from inking Into account In determining suitability or fitness

12) solicit nr consider any recommendation or statement oral C ' *n>' co'>vlctlon of ••'« employee or applicant for any crime under tho
1 ‘ * * - •  1 - - !*••.«* —  .. -- —  a t -« x l \ a  -.1 — » .. a  # « _ • . .  1 . 1 -  . . .  t l . k  I I . . I I . . I

woe

1

(K) on llio basis of marital status or political affiliation,^ 
prohibited under any law, ruio, or regulation; ^

written, with respect to any Individual w h o  requests or Is und' t 
consideration for any personnel action unless such rccomiuendatl*-»' 
or statement la based on llio personal knowledge or records of 
person furnishing It nnd consists of—  yj

(A) an evaluation of tho work porformanco, ability, Aptltu^J 
or general qualifications of such Individual; or

(II) an nvnluution of tho ch •tractor, loyalty, or suitability

•awn of nny Slate, of tho District of Uolumhln, or of tho United
•Slatos; or

111) lako or fall to tako nny other personnel action If tho taking 
of or failure lo take such action violates any law, rule, or regulation 
Implementing, or directly concerning, tho merit system principles 
contained In section 2301 of this tltlo.

subsection sbull not ho construed to uuthortzo llio withholding of 
''"iMnllnn from llio Congress or the taking uf uny personnel uctlon



(c) T h e  head of each agency shall he responsible for the prevention 
of prohibited persohnel prncllces. for the compliance with nnd enforce­
ment of applicable civil service laws, rules, and regulations, and other 
aspects of personnel management. A n y  Individual lo w h o m  the head of 
an ngcncy delegates authority for personnel management, or for any
aspect thereof, shall ! »* similarly responsible within the limits of the

delegation.
(d) Thin section shall not be construed to extinguish or lessen any 

effort to achieve equal employment opportunity through affirmative ac­
tion or any right or remedy available to any employee or applicant for

employment In the civil service under—
(1) section 7X7 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-

1G), prohibiting discrimination on the basis of race, color, religion,

sex, or national origin;
(2) sections 12 and 15 of the A g e  Discrimination In Employment 

•iCt of 19G7 (29 U.S.C. 631, 633a), prohibiting discrimination on

the basis of age;
(3) under section 6(d) of the Fair Labor Standards Act of 1938 

(29 U.S.C. 206(d)), prohibiting discrimination on the basis of sex;
(4) section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 791), 

prohibiting discrimination on the basis of handicapping condition;

or
(5) the provisions of any law, rule, or regulation prohibiting dis­

crimination on the basis of marital status or political affiliation.
Add e d  Pub.L. 95-454, Title I, 5 101(a), Oct. 13, 1978, 92 Stat. 1114.

In prove by a preponderance of the evi­
dence Hint the demotion wn» h reprisal 
for "whistleblowing." Alley v. Veterans 
Admin. Medical Center. O.A.6, 10S2, CSXJ 
I'V'Jd 153.
In case In which spcelnl counsel con­

tended In effect that four deputy m a r­
shals' transfers to different duty elutions 
were In reinlliition for enguelag In pro­
tected activities, llosrd, which upheld 
transfers of Ihree deputies, hail not lo- 
Isteil principle In effect that knowledge 
of employees' protected activities on part 
of one with ultimate responsibility for s 
personnel net Inn could suppurt Inference 
of retaliatory Intent where Hoard had de­
termined Hint those w h o  effected the 
transfers had no knowledge of Hie pro­
tected activities and that those with 
knowledge had no effect. Frailer v. M e r­
it Systems 1 ’rot«-e11on ltd., IP82, 072 K.2tl
Vti, 217 U.S.Anp.n.C. 207.

GOVERNM ENT ORGANIZATION 5 § 2304

Heterenrec lit Text. Section 717 of the 
Civil Ulghts Act of 1WH (42 U.S.C. 2000e- 
10), referred to In lubnccs. (b) and (d), 
Is classified to nectlon 2000n-|0 of Title 
42, The Public lleaith nnd Welfare.

Sections 12 and 15 of the Age Discrimi­
nation In Kmpluymenl Act of 10117 (20 U. 
SC. (131, 033a), referred to In subaeca. (bl 
and Id), a re claastfled to sections 031 nnd 
(Vl3n of Title 20, Labor.
Section 0(d) of the Fair Labor Stan­

dards Act of 11128 (21) U.S C. 2u0(d)), re- 
fcrred to lu auliaecs. (t>) nnd (0), la clas­
sified to section 200(d) of Tlt.'e 20.
Section 501 of the ItctmbllHiHo j Act nf 

1073 ( 20 U.'J.C. 701). referred to lu
aubsecs. (b) and (d), la rlnnslflc-d to tec- 
ll in 701 of Title 20.
The civil aervlce laws, referred to In 

suhncc. (c). arc net out In this title. See, 
particularly, section 3301 et sei|. nf this 
title.

Kffrs-ilt* Date. Section effective P0 
days after Oct. 13, 107S, ace section 007 of 
Pub.L. 05 451, act nut as a nule under 
section 111)1 of this title.

I.fglnlath* History. For li-glslnllvil 
history mid purpose of Pub.I,. 05-151, see 
ltJ7M iJ.SCoilu Cong, and Adm.Newa. p.

Crcis neferencea
Personnel priu-Hcca prohibited tty per­

sonnel management system of (ieneral 
Ai counting Office, aee section 732 of Title 
3'-, Money nnd Fliiniiee.

I n d e x  to N o t o s  

ttflHllnllun I
ulglit ut i«rtIon 0 
tltundimls 2U l i l s l l e . t i l o w t n x  p r o t r e l l o n s  

(li'llerally 3
llUrlokiire of protected Information

3. Slumlords
T o  establish I lint agency net Inn utiliz­

ing unapproved pcrforuinncn criteria was 
"turned on" n prohibited personnel prac­
tice, pi’lllliilicrs would have to show that 
their pirf-iriiiiini-e. while falling the "tin- 
aeeeplnlile perfnriuani-i!" stnndnrd, was 
siittsfactory niidi-r other nppHealde alntu- 
tory standards. Darliy v. Inli-rnal Iteve- 
line Service. 10ll2, 072 F.2d 102, 217 U.S. 
App.H.C. 330.
3. Whlslle-hliiwlng protections— Ocneral-

IV
•'Wlilstleldiiwlng" tirovlsli.iis of tills 

ehapter work only as a defeiiso to disci- 
pllnary iiclloii. Mnrlln v. I.nin-r, C.A.D- 
(MIIH2, twit F 2d 24.
4. —  Dlsrliisiirr of prutcclrsl Infnrmtt-

t tun
III regard lo a government employee 

deciding whether lo "blow the whistle' 
on government frnuil, waste, abuse or Il­
legality, llio legal iim-stlon of whether 
dlseliisiire Is prohibited by law Is of crit­
ical Importance to I tin whlslli-liliitecr, nml 
lie must tin allowed ••> consult Ills ntlnr- 

answer to Hint ■luesltun nIt•
 ................   —  si

3. Right of action 
tn enacting this section Congress did 

n-d take away from probationary etll- 
ploycca llietr preexlatlng rlglit to w-ek re­
dress of (-(institutional violations In dis­
trict court notions, and limit nf stntutm-y 
remcdy prorlded probationary employees 
governing adverse personnel action based 
on "whistleblowing” dues not preclnite 
resort to Independent nothin alleging vio­
lation of rights under t'.S.C.A Const. 
Amend. 1 In Hitverse personnel notion 
based nn criticism of agency practices 
• ud/or procedures. Horrdl v. U. S. In­

tern. ('nminiinleattons Agency. C.A.D.C 
111-42,1182 F.Sil l>si.
A  purimrted whistle blower has no pri­

vate right of action under this section 
prohibiting un official from taking ad­
verse personnel action against an e m ­
ployee ns reprisal for "whistleblowing" 
nn official violations of law, waste and 
abuse of niilliiirlty, nnd In case of proba­
tionary employee, Hie office nf special 
counsel In Hie exclusive avenue of relief 
for alleged prohibited pcraonnel practices 
under thla section. Id.

9 2303. Prohibited personnel practices in tho Federal Dureau of In­
vestigation

(a) A n y  employee of the Federal Bureau of Investigation w h o  has au­
thority to take, direct others to take, recommend, or approve any personnel 
action, shall not. with respect to such authority, take or fall to take a per­
sonnel action with respect to nny employee of the Bureau as a reprisal for 
a disclosure of Information by the employee to the Attorney General (or 
an employee designated by the Attorney General for such purpose) which 
the employee or applicant reasonably believes evidences—

(1) a violation of any law, rule, or regulation, or
(2) mismanagement, a gross waste of funds, an abuse of authority, 

or a substantial and specific danger lo public health or safety.
For tho purpose of this subsection, "personnel action” means any action 
described In clauses (1) through (x) of section 2302(n) (2) (A) of this 
tltlo with respect to an employee In, or applicant for, a position In tho 
Bureau (ether than a position of a confidential, policy-determining, policy­
making, or policy-advocating character).

(b) The Attorney General shall prescribe regulations to eiiBuro that 
such a personnel action shall not be taken against an employee of the 
Bureau as a reprisal for any disclosure of Information described In aub- 
•cctlon (a) of this section.

(c) Tho  President shall provide for the enforcement of this section In 
a manner consistent with tho provisions of section 120G of this title.
Added Pub.L. 96-454, Title I. 5 101(a), Oct. 13. 1978, 92 Stat. 1117.

Kffrctlve Data. Section effective 00 Legislative History. For leglalatlvr
J»y« after Oct. 13, 1078, oce aectlno 007 nf history anil purpose of Pub.L. 05-451. aee.
I'ub.L. 05-451. art out oa a uole under 1078 U.H.CoJo Cong, and Adm.Newa, p.
trctlon 1101 of thla title. 2723.

I. Ilvtallalloii ||e m i m  ..........
lit pruii-edlog ciiiiccrnlug tub di-miilluii uey fur an 'ihawer In that iim-illon nh-

(if cmiiliivi-e uf Vi-lernns AiIuiliilniriiHiiu. ni-iiI mime M nuig Kiiverinm-ulal luii-rcel
I'liitnil m i n u —  Merit Hv«ti-in« I'rwti-rlbm III lliniHiig niu-h i-nmmuiib'alhuiH, Murllu

0 2304. ItcHpfliMlhlllty of (ho Ooneral Accounting Offlco

(a) If requested by either House of tho Congress (or any committee 
thereof), or If considered necessary by the Comptroller Genernl, tho G e n­
eral Accounting Offlco ahall conduct audits and reviews to assure c o m­
pliance with the laws, rules, and regulations governing employment In tho 
executive branch nnd In tho competitive service and to assess the effec­
tiveness and soundness of Federal personnel management.

(b) ‘the i General Accounting Offlco i-hall prepare and submit an nnnual 
report to tho President and the Congress on tho activities of tho Merit 
Systems Protection Board and tho Office of Personnel Management. Tho 
report Hindi Include a description of—

(1) significant ncttoiiH taken by tho Board to carry out tts 
functions under tlits'lltlo; nnd

(2) significant actions of the Olflco of Pcruout.cl M a n a g e­
ment, Including nn analysts of whether or not the netloitu of the 
Office are In nccord with merit system principles nnd fron from 
prohibiten personnel practices.

Added Pub.L. 86-454, Title I. } 101(a), Oct. 13, 1978, 92 Stnt. 1118.
'Hu tn original.
Kffrvtlva Italr, Hi-i-llun effective (Ml l.rgUUIIte lllntory. Fur b-elHlallve 

-Inya after Hot. 13, ll>78, ace eei-lbm t»'7 of l it« * - .» - -■ •< • -*■
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le or until an examination 
o.

63. § 26-2-2; L. 73, p. 426.

364

he termination of his self-chosen 
er. to return to state employment 
(Jed all the rights and privileges 
lave accrued if he had never left 
ian employment. State Civil Serv. 
Fleming, 183 Colo. 71, 514 P.2d 
cert. denied. 415 U.S. 977. 94 S. 
.. Ed. 2d 873 (1974).
:ement contingent upon returning 
Iter service. Reinstatement iscon- 
the employee returning to state 
within one year after the period 
'ice or additional service imposed 
: Civil Serv. C o m m ’n v. Fleming, 
■I, 514 P.2d 1135 (1973), cert. 
J.S. 977. 94 S. Ct. 1564,39 L. Ed.

guard. (1) The provisions 
the payment by this state 

: the compensation of any 
as provided in this part 3 
/ee retains his status after

ho was a member of the 
med forces of the United 
Dr compensation from the 
'orces for a period of time 
cecding fifteen days.

t, § 26-2-3.

part 3 shall apply to any 
n who entered the armed 
:rvice engaged in national

HOURS

fices in the executive and 
I be and remain open for

business daily, except on Saturdays, Sundays, and legal holidays, from the 
hour of 8:30 a.m. until the hour of 5:00 p.m.; except that nothing in this 
section shall affect the validity of any act performed by either of said depart­
ments before or after the hours specified in this section.

(2) Notwithstanding the provisions of subsection (1) of this section, when 
a city or city and county and the suburban area within a ten-mile radius of 
the boundaries thereof have a population in excess of fifty thousand inhabi­
tants, the offices of any executive department of the state government locat­
ed therein may vary its business hours from those indicated in subsection
(1) of this section whenever the executive director of the principal depart­
ment, with the approval of the governor, determines that such adjustment 
of hours will help alleviate peak traffic conditions and provide a more even 
flow of traffic for the purpose of creating safer highway conditions.

(3) Written notice of the variance permitted under subsection (2) of this 
section shall be given to the local news media of such cities or cities and 
counties not less than two weeks preceding the effective date of such vari­
ance.

Source: R &  RE, L. 72, p. 180, § 1;C.R.S. 1963, § 26-3-1.

24-50-402. Appointment by outgoing officers prohibited. No state, county, 
or city appointive office, the term of which expires on or after the time fixed 
by law for the qualification of the officer having the authority to make such 
appointment, shall be filled by the outgoing appointing officer.

Source: R & RE, L. 72, p. 180, § 1; C.R.S. 1963, § 26-3-2.

365 S ta te  Em ployee Protection 24-50.5-101

ARTICLE 50.5

Stale Employee Protection

24-50.5-101. Legislative declaration. 24-50.5-105.
24-50.5-102. Definitions. 24-50.5-106.
24-50.5-103. Retaliation prohibited. 24-50.5-107.
24-50.5-104. Complaints by state personnel

system employees.

Civil action.
Notice to state auditor.
Reports to general assembly 
and governor.

24-50.5-101. Legislative declaration. The general assembly hereby declares 
that the people of Colorado are entitled to information about the workings 
of state government in order to reduce the waste and mismanagement of 
public funds, to reduce abuses in government authority, and to prevent illegal 
and unethical practic es. The general assembly further declares that employees 
of the state of Colorado arc citizens first and have a right and a responsibility 
to behave as good citizens in our common efforts to provide sound manage­
ment of governmental affairs. To help achieve these objectives, the general 
assembly declares that state employees should be encouraged to disclose 
information on actions of state agencies that arc not in the public interest



'

24-50.5-102 G overnm ent - S tate 366

and that legislation is needed to ensure that any employee making such disclo­
sures shall not be subject to disciplinary measures or harassment by any 
public official.

Source: L. 79, p. 965, § I. *»

24-50.5-102. Definitions. As used in this article, unless the context other­
wise requires:

(1) "Disciplinary action" means an; direct or indirect form of discipline 
or penalty, including, but not limited to, dumhisal, demotion, transfer, reas­
signment, suspension, corrective action, reprimand, admonishment, 
unsatisfactory or below standard performance evaluation, reduction in force, 
or withholding of work, or the threat of any such discipline or penalty.

(2) “Disclosure of information" means the written provision of evidence 
to any person, or the testimony before any committee of the general assem­
bly, regarding any action, policy, regulation, practice, or procedure, includ­
ing, but not limited to, the waste of public funds, abuse of authority, or 
mismanagement of any state agency.

(3) “Employee" means any person employed by a state agency.
(4) “State agency" means any board, comriu'ssion, department, division, 

section, or other agency of the executive, legislative, or judicial branch of 
state government.

(5) “Supervisor" means any board, commission, department head, divi­
sion head, or other person who supervises or is responsible for the work 
of one or more employees.

Source: L. 79, p. 965, § 1.

24-50.5-103. Retaliation prohibited. (1) Except as provided in subsection 
(2) of this section, no appointing authority or supervisor shall initiate or 
administer any disciplinary action against an employee on account of the 
employee's disclosure of information. This section shall not apply to:

(a) An employee who discloses information that he knows to be false or 
who discloses information with disregard for the truth or falsity (hereof;

(b) An employee who discloses information from public records which 
arc closed to public inspection pursuant to section 24-72-204;

(c) An employee who discloses information which is confidential under 
any other provision of law.

(2) It shall be the obligation of an employee who wishes to disclose infor­
mation under the protection of this article to make a good faith effort to 
provide lo his supervisor or appointing authority or member of the general 
assembly the information to be disclosed prior to the time of its disclosure.

Source: L. 79, p. 966, § I.

24-50.5-104. Complaints by state personnel system employees. (I) Any 
employee in the state personnel system may file a mitten complaint with 
the state personnel board alleging n violation of section 24-50.5-103 if the 
employee demonstrates that reasonable communication to his supervisor,

appointing authority, or member of the general assembly has occurred i'» 
regard to the alleged violation. The state personnel board shall cause an inves­
tigation of the charges to be made by the state personnel director. If the 
investigation establishes that there is a reasonable basis for the charges, the 
appointing authority or supervisor shall be given written notice thereof. 
Within ten days after he receives such notice, the appointing authorityor 
supervisor may petition the board for a hearing on (he matter, and (he board
shall grant such hearing.

(2) IF the state personnel board after hearing determines that a violation 
of section 24-50.5-103 has occurred, or if the investigation establishes a 
reasonable basis for the charges and no hearing is requested, the board shall 
order the appropriate relief, including, but not limited to, reinstatement, back 
pay, restoration of lost service credit, and expungement of the records of 
the employee who disclosed information, and, in addition, the state personnel 
board shall order that (he employee filing the complaint be reimbursed for 
any costs incurred in the proceeding. Such reimbursement shall be made out 
of moneys appropriated to the agency which employs such employee. Judicial 
review of any determination by the state personnel board under this subsec­
tion (2) may be had in accordance with section 24-4-106.

(3) It shall be a defense in any disciplinary proceeding against ah 
employee under section 24-50-125 that such proceeding was initiated in viola­
tion of section 24-50.5-103, and the issue of the violation of section 
24-50.5-103 shall be determined by the state personnel board as a part of
the disciplinary proceeding.

(4) Whenever the state personnel board determines that an appointing 
authority or supervisor has violated section 24-50.5-103, it shall cause an 
entry to that effect to be made in the supervisor's personnel records. i

Source: L. 79, p. 966, § I.

24-50.5-105. Civil action. Any employee not in the state personnel system, 
or any employee in the state personnel s, stem who has filed a complaint 
under section 24-50.5-104 (I) but no re.uonable basis was found for the 
cnargcs, may bring a civil action in the district court alleging a violation of 
section 24-50.5-103. If (he employee prevails, the employee may recover dam­
ages, together with court costs, and the court may order such other relief 
as it deems appropriate.

Source: L. 79, p. 967, § 1.

24-50.5-106. Notice lo state auditor. Whenever the state personnel board 
finds that a violation of section 24-50.5-103 involving the disclosure of infor­
mation concerning waste of public funds or mismanagement of a slate agency 
lias occurred, it shall transmit a copy of the investigation report to the stale 
auditor, who shall proceed in accordance with section 2-3-101 (3) (c), C.U.S.,
1973. !

«

Source: L. 79, p. 967, § 1.



P-50.5-107 Government • State

24-50.5-107. Report; to general assemhly and governor. The state 
board shall report annually to the general assembly and the govcr- 

conccrning the complaints filed, hearings held, and actions taked'pursuant 
this article.

Source: L. 79, p. 967, § I.
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ARTICLE 51

Public Employees’ Retirement Systems

24-51-103.

12451-104. 
24-51-105. 
24-51-106.

II
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P A R T  I 24-51-125.

STATE E M P L O Y E E S

24-51-10.’. Definitions. 126.
24-51-102. Public employees' retirement

association. 24-51-127.
Retirement board —  officer*
—  group life insurance.

Members'contributions. 24-51-123.
Slats contributions.
Retirement fund defined —  24-51-12V.
ftatc treasurer custodian —  24-51-130. .
disbursements. 24-51-131.

24-5l-i07. Hoard lo direct investment* of
retirement fund. 24-51-132.

2451-108. Legal adviser.
24 51-109. Refunds, when made —

deferred retirement annuity. 24-51-133.
2451-110. Members may be reinstated. 2451-134.
24-51-1II. Retirement for

superannuate.
1 24-51-112. Optional forms of annuities. 24-51-135.
24-51-113. Military service •—  waiver of 24-51-136.

payments —  service credit.
24-51-114. Colorado slate patrol.
24-51-115. Disability retirement —  annu- 24-51-137.

i ity.
24-51-116. Medical examination for

disability. 24-51-133.
24-51-117. Heirs lo receive payment, 2451-138.5.

when,
24-51-118. Annuities to be paid ntonlhly. 24-51-1311.6.
24-51-.'19. Minimum contribution time—  2451-139.

lights.
24-51-120. Fundsnot subject lo process.
24-51-121. Insurance, banking laws n'4lo 24-51-140.

apply. 24-51- 141.
24-1M22. Olffs and bequests.

• i 1.

Members remaining in public 
aervice —  election of 
option.

Colorado state university —  
U. S. department of agricul­
ture employees.

Division of wildlife and -be 
divirion of parka and 
outdoor recreation.

Member* of the general 
assembly.

Fersons eligible.
Applications.
W h e n  emeritus retirement 
benefits commence.

State employee/ emeritus 
retirement fund —  limitation 
on pension.

Funds not subject to process.
Retired state member* — - 
employment in posilior.cov­
ered by association —  when.

Rcdcterinination of benefits.
Increase in public employees' 
benefits —  stabilization 
fund —  creation.

Colorado association of school 
boards and high school 
activities association.

Reserve fund credits.
Hie and police pension associ­
ation.

Special districts association.
Credited service In excess of 
twenty years prior lo July I. 
1969.

Prorating clause.
District attorneys covered 
under public employees'
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24-51-143. Salary deductions.
24-51-144. Stale payments.
2451-145. Rclircmci.rt of district

attorneys.
2451-146. Benefits not considered

compensation or increase in 
emoluments.

2451-147. Effective date —  retroactive
application limited.

P A R T  2 

PUBLIC E M P L O Y E E S

Definitions.
Extension of coverage. 
Exemption by slate 
subdivisions.

Exemption of present employ­
ees off covered subdivisions. 

Duties of public employers. 
Public employee deductions. 
Public employer payments. 
Municipal employees* reserve 
fund.

School district employees' 
reserve fund. 

Administration and
management.

Retirement of municipal 
employee members. 

Retirement of school district 
employee members. 

Optional forms of annuities. 
Disability retirement —  annu-

ity-
Medical examination for 
disability retirement. 

General provisions.
Military service —  waiver of 
payments —  service credit. 

Heirs lo receive amount due 
member.

Anmhtlcs paid in Installments. 
Funds not subject lo process. 
Insurance and banking laws 
not to apply.

M a y  receive gifts and 
bequests.

Rules and regulations.
Retired school district 
members —  employment in 
position covered by associa­
tion— when.

(Repealed).
Itcdctcrmination of benefits, 
Regional library districts.
City council or other 
governing authority uf

24-51-229. (Repealed).
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2451-200.5. 
2451-201. 
2451-202. .

2451-203.

24-51-204.
2451-205.
24-51-206.
2451-207.

2451-208.

2451-209.

2451-210.

24-51-211.

24-51-212.
24-51-213.

2451-214.

24 jl-215. 
2451-216.

24-51-217.

24-51-218.
2451-219.
24-51-220.

24-51-221.

2451-272.
2451-223.

24-51-224.
2451-225.
2451-276.
2451-227.

C O U N T Y  O R  DISTRICT H E A L T H  
D E P A R T M E N T S

2451-301.

2451-302.
2451-303.

Coverage lo employees of 
health departments —  appli­
cation.

Disposition of funds.
Employees in unorganized 
counties.

P A R T  i  
H O U S I N G  AUTHORITIES

Housing authorities covered. 
Funds, how credited.

PA R T S

S C H O O L E M P L O Y E E S

Legislative declaration.
School employees covered. 
Arrears in payments.
Penally for arrears.
Reciprocity of retirement sys­
tems.

P A R T 6 '

J U D G E S  O F  C O U R T S  O F  R E C O R D  •

2451-401.
2451-402.

2451-501.
2451-502.
2451-503.
2451-504.
2451-505.

245I-6CI.

2451-602.
2451-603.
2451-604.
2451-605.

2451-606.

2451-607.
2451-608.
2451-609.
2451-610.

24-51-611.
24-51-612.

24-51-61).
24-51-614.

Courts covered under public 
employees* retirement asso­
ciation.

Exemption for present Judges.
Salary deductions.
State payments.
Investment of judges' 
ictlrcmenil fund.

Ar'Jminlstretion and
management.

Rr tiremenl of judges.
O  ttional forms of annuities.
Disability iclliemenl.
Medical examination for 
retirement.

Refunds— retention.
Heirs lo receive payments —  
when.

Annuities paid monthly.
Kedetcrmination of benefits.
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15.345 iTM.ic omcKiis a n d  employees

l-l) When a recommendation to nn appointing authority is made 
by the board concerning an unclassified employee or appointee, the 
appointing authority shall lake appropriate disciplinary action which 
may include dismissal.

P.A.1973. No. 19C. i 5. Imd. E ff. J « n .8. 1974.

Library Reference*

Sute* C=6T. 73.

In (tneral I 
Ckxed teiilont

CJ.S. Stale* I I  120. 121, 130 lo 138, 140.
Note* of Declslona

behalf of the agency. Op.Atly.Gen.1380 No. 5640.
S. doted aenlon*

The alalo board of elhlca I* subject 
to the Open Meetings Act. I 15.261. and 
when It meeta In doled Miilon for the protection of Individual rlphtt, i: mutt 
comply with the provisions of laid set. 
with respect to the calling and holding 
e-f the closed session. Op.Atty.Gen. 
IPSO. No. 5760.

I. In general
The son of a member of the barrier 

free design board may be employed by 
the board without violation of the ethi­
cal standards of I 15.341 el set)., al­
though a member of the barrier free de­
sign board may not participate In any 
cate In which hit or her ton appears on

15.346 Rules

Sec. 6. The board may promulgate rules governing Its own proce­
dures pursuant to Act No. 306 of the Public Acts of 19G9, as amend­
ed, being sections 2-1.201 to 2-1.315 of the Michigan Compiled Laws. 
For a period of 1 year following the effective date of this act the
board shall have full authority to exercise all of its fractions In ac­
cordance with temporary' rules of procedure promul*,-ntcd by the 
board. Doth the temporary and permanent rules of the board shall 
provide that:

(a) The board may request the attendance of nny witness whose 
testimony, In the Judgment of the board, will aid In the conduct "f’ Its 
Investigations.

(b) A  person appearing before the board shall submit either sworn 
or unsworn testimony os the board mny decide and may nt all times 
lie represented nnd accompanied by counsel.

(c) A  record of testimony taken before the board or t hearing of­
ficer designated by It shall be made In the manner prcst. bed by the 
board.

(d) The board may, when It appears necessary for the protection 
of Individual rights, hold Its meetings and hearings In private. All 
other meetings and hearings shall be open to the public.

P.A.1973, No. 196,1 0. Imd. Eff. Jan. 8.1971.

622

W IIISTI.EIII.OW EItS' PROTECTION 15.361

Notts of Decisions
I. In gcncn l

Records and files concerning any dis* privacy, but may only be disposed of
missed complaint or terminated investi- by the state board of ethics In ne­
gation by the alate board of ethica may cordance with I 18.13c. Op.Atly.Gen.
be suppressed lo protect an Individual's 1980, No. 5760.

15.347 Appropriation

Sec. 7. There Is appropriated from the general fund of the state 
nn amount necessary to Implement this net but not to exceed 
$10,000.00 for the fiscal year ending June 30,197<1.

P.A.1973, No. 196. { 7. Imd. Eff. Jan. 8,1974.

Library References 
States *=*131. CJ.S. States 11 230, 2J4 to 233.

15.348 Effect on other acts

See. 8. The provisions of this act shall not supersede the provi­
sions of nny other acts heretofore or hereinafter enacted and shall be 
Interpreted and administered to the extent not Inconsistent with oth­
er acts.

P.A.1973. No. 196, ) 8. Imd. Eff. Jan. 8, 1974. *

AIJJ-A-
W H I S T L E B L O W E R S '  P R O T E C T I O N  A C TCaption editorially supplied

Library References 
M.LP. Employment I I  1 .23,151. M.LP. Stile I «.

P.A.19B0, No-. 469, Eff. March 31. 1981

A'N ACT to provide protection to employees who report a viola­
tion or inspected violation of atate, local, or federal law; lo pro­
vide protection to employtea who participate In hearings, Investi­
gation!, legislative Inquiries, or court actions; and to r /.-rib* 
remedies and penalties.The People o/ the State of Michigan enact:

15.361 Definitions 

S 1  1. At used In this net;

(a) "Employee" means a person who performs a service tor wages 
or other remuneration under a contract of hire, written or oral, ex-

623



15.361 CI.'HI.IC OPKICKKS ANI) EMPLOYEES

press or implied. Employee includes a person employed by Ihe stale 
o r a political subdivision of the state except state classified c iv il serv­
ice.

(b) "Em ployer" means a person who has 1 o r more employees. 
Employer includes an agent of an employer and the state o r a p o liti­
cal subdivision of the state.

(c) "Person" means an individual, sole proprietorship, partnership, 
corporation, association, o r any other legal entity.

(d) "Public body" means all of the following:
( i)  A  state officer, employee, agency, department, division, bureau, 

board, commission, council, authority, or other body in  the executive 
branch of state government.

( ii)  An agency, board, commission, council, member, o r emplryce 
o f the legislative branch of state government.

( i l l)  A  county, city, township, village, Intcrcounty, in te rc ity , o r re­
gional governing body, a council, school d is tric t, special d istric t, or 
municipal corporation, or a board, department, commission, council, 
agency, or any member or employee thereof.

(Iv) Any other body which Is reatcd by state o r local au thority  or 
which Is prim arily  funded by •.-• through state o r local authority, or 
any member or employee of ti.. body.

(v) A ’raw enforcement agency or any member o r employee o f a 
law enforcement agency.

(v i) The Judiciary and any member or employee o f the Judiciary. 
P.A.1980, No. 469, f. 1, E ff. March 31.1981.

15.362 Discharge of, threats to or discrim ination against em­
ployee fo r reporting violationa o f law

Sec. 2. An employer shall not discharge, threaten, o r otherwise 
discriminate against an employee regarding the employee'* compen­
sation, terms, conditions, location, o r privileges o f employment be­
cause the employee, o r a person acting on behalf o f the employee, re­
ports or Is about to report, verbally o r In w riting , a violation o r a 
suspected violation of a law or regulation o r rule promulgated pursu­
ant to law of this state, a political subdivision of this state, or the 
United States to a public body, unless the employee knows that the 
report Is false, or btxa'iso an employee Is requested by a public body 
to participate In an Investigation, hearing, or Inqu iry  held by that 
public body, or a court action.
P.A.1980, No. 469. |  2. E ff. March 31,1981. .$024

WKISTI.KIII.OWKItS* I'HOTECTION 15.364

Library Reference!
Labor Relation! C=>7. C J.S. Labor Relationi I 2 et icq.

15.363 C ivil actions fo r Injunctive relief or damages
Sec. 3. (1) A  person who alleges a vio lation o f this net may

bring a c iv il action fo r appropriate in junctive relief, o r actual dam­
ages, o r both w ith in  90 days a fte r the occurrence o f the alleged vio la­
tion  o f th is  act.(2) An action commenced pursuant to subsection (1) may be 
brought In the c ircu it court fo r  the county where the alleged vio la­
tion occurred, the county where the complainant resides, o r the coun­
ty  where the person against whom the c iv il complaint is filed  resides 
o r has the ir principal place o f busincrs.

(3) As used in  subsection (1 ), "damages”  means damages fo r  In ju ­
ry  o r loss caused by each vio lation o f th is act, including reasonable 
a tto rney fees.

(4) A n employee shall show by clear and convincing evidence tha t 
they o r a person acting on the ir behalf was about to report,' verbally 
o r  In w ritin g , a vio lation o r a suspected vio lation o f a law o f th is 
state, a politica l subdivision c f th is state, o r the United States to  a 
public body.
P.A.1980, No. 469, ] 3, E ff. March 31,1981.

Ubriry  Reference!
Action <t=3. CJ.S. Actloni I 8.
Injunction *=>23. CJ.S. Injunction! I I  41,42.54.

15.364 Remedies ordered by court

Sec. 4. A  court, in  rendering a. Judgment In nn action brought 
pursuant to  th is  act, shall order, as the court considers appropriate, 
reinstatement o f the employee, the payment o f back wages, fu ll re in­
statement o f fringe benefits and sen iority rights, actual da. iqgcs^or 
any com bination o f these remedies. A  court may also award the 
complainant a ll o r a portion o f the costs of litiga tion , Including rea­
sonable attorney fees nnd witness fees, i f  the court determines that 
the award is appropriate.
P.A.1980, No. 469, } 4, E ff. March 31.1981.

Llbrery Referere*!
Officer! «=»70. CJ.S. Officer! ind Public Employee!

II 114 to 110,221.626



15.365 i 'h i i u c  o f f i c e i i s  a n d  e m p l o y e e s
15.365 Penalties for violationsSee. 5. (11 A person who violates this act shall be liable for acivil fine of not more than S500.00.(2) A  civil fine which Is ordered pursuant to this act shall be sub­mitted to the state treasurer for deposit in the general fund.
P.A.1980. No. 469, 5 5. E ff. March 31,1981.

Library References 
Libor Relations 0 1066 . CJ.S. Libor Relations I to i l.

15.366 Collective bargaining rightsSec. 6. This net shall not be construed to diminish or Impair the rights of a person under any collective bargaining agreement.
P.A.1980. No. 469. I 6. Eff. March 31, 1981.

Library Reference*
Labor Relations C=257. CJ.S. Labor Relation! I I  239 to 260.

15.367 Compensation for employee participation in Investigation,hearing or Inquiry Sec. 7. This act shall not be construed to require an employer to compensate an employee for participation In an investigation, hearing or Inquiry held by a public body In accordance with section 2 1 of this act.
P.A.1980, No. 469. 5 7, E ff. March 31. 1981. 

i Section 15362.

15.368 Notice* of employee protection* and obligation!Sec. 8. An employer shall post notices and use other appropriate means to keep his or her employees Informed of their protections and obligations under thlr act.
P.A.1980. No. 469, 5 8, E ff. March 31,1981.

Ubnry Reference*
Labor Relitlom «=7. CJ.S. labor Relitloiu I 2 et leq.

15.369 Short titleSec. 9. This act shall be known and may be cited a i  "the whistle­blowers' protection act".
P.A.1980, No. 469, { 9, E ff. March 31,1981.026

POLITICAL ACTIVITIES 15.401

P O L IT IC A L  A C T IV IT IE S  O F  P U B L IC  E M P L O Y E E S  Caption editorially supplied
Library Referencei

M.LP. Stale I 6.
P.A. 1976, No. 169, Imd. E ff. June 25

AN ACT to r e g u la t e  certain political actiyilica by certain public 
employee*; to prescribe the powers and duties o f certain atate 
agencies; and to provide penalties. Amended by P.A.1979, No. 15.
5 1, Imd. E ff. May 24.Tho Peer]Ac o/ the Slate  o/ Michigan enact:

15.401 Public employee definedSee. 1. A s used In this act, "public employee" means an employee of the state classified civil service, or an employee of a political sub­division of the state who is not an elected official.
P.A.I976, No. 169, § 1, Imd. E ff. June 25.

Library References 
EJcclloni <=311. CJ.S. Election! I 324.

Note! of Decisions
In *■ nera, I ture to enact alitute providing that em-
Civil tervlca commlnlon 2 ployee of state classified civil lervlce
Job performsnc* S may engage In certain political actlvl-Public employee* 3 ties. Id.Rules and cegulallona 4 _  -  , _Volunteer* 4 "te Political Freedom Ad wai enact­ed lo permit civil service employees

  and employee! o f political subdivision!
of the state to engage In certain political I. In general activities. Council I I ,  Am. Federation

Legislature of slate U empowered to 5 ,i . ,?L.Coun.,>’ ,nd Municipal Emp. enad laws to promola and regulate po- (AFSCME), AFL-CIO v. Michigan Civil 
lltlcal campaigns and candidacies. 5* Commission (1978) 274 N.WJd
Council No. 11. Am. Federation of ?,% .8J .!dl.c.h. App- *20, *,f | rmed 2W N -Stale, County and Municipal tmp. WJd 442, 408 Mich, 385.
(AFSCME). AFL-CIO v. Michigan Civil  ......................... , , ., , .  , .
Service Commission (1880) 202 N.WJd V h . r' ,U "  lndlv’[du*1 ,0 
442 408 Mirh la s llnqulsh rights guaranteed him or herI* ' by U.S.C.A.Conil. Amend. I as a condl-Thcr# li  no provision In St Ate Constl* lion of puhllc employment, ind when
tullon which plainly, or by fair Implies- political activities of public employee
lion, empowcre the elate civil service are unrelated to his or her Job responil-commission lo regulsts the off-d Jty po- billllei, the employee must be treated
lltlcal activity of classified civil serv. ai a member of the general public for
ants or which In any marntr preemp- purpose of adjudicating U.S.C.A.Conil.lively conflicts with power of legists- Amend, rights. Id.G27



HB 577. (cont'd)

Whisf.le- 

blowing 
(reprisals)

Junior ROTC 

Instructors 

(included in 

Teachers' 

Retirement)

Water

Pollution___

(prevention/ 
abatement)

pace 256

Introduced February 6 and referred to State Affairs, Finance.

' HOUSE BILL NO. 578. by Rep. Ward. Prohibits a state depart­

ment, agency, official, officer or any other state employee 
from taking or failing to take a personnel action as a reprisal 

for a disclosure of information. Disclosed information would be 

that type of information an employee reasonably believes 
constitutes a violation of state law or regulation, mismanagement, 

gross waste of funds, abuse of authority, or represents a 
substantial and specific danger to public health or safety. The 

head of each state agency would be responsible for the prevention 
of prohibited personnel practices. The head of agencies with 

employees who are exempt or partially exempt would be responsible 

for designating an employee to receive evidence of violations, and 
who would act on the information.

This law would not authorize the withholding of information from 

the legislature or the implementation of an adverse personnel 

action against an employee who discloses information to the 
legislature. Defines "personnel action" to mean ". . .(1) an 

appointment, (2) a promotion; (3) a disciplinary or corrective 

action; (4) a detail, transfer, or reassignment; (5) a 
reinstatement; (6) a restoration; (7) a reemployment; (8) a 

performance evaluation; (9) a decision concerning pay, benefits, or 
awards; or (10) a decision concerning education or training if the 
education or taining would lead to appointment, promotion, 

performance evaluation, or other action described under this 
subsection."

Does not provide for an effective date (becomes law 90 days after 

Governor signs bill).

Introduced February 6 and referred to State Affairs.

HOUSE BILL NO. 5 7 9 . by Rep. Furnace. Would allow a Junior 

Reserve Officer Training Corps (ROTC) instructor who i3 re­
sponsible for student supervision, who is certified as a 

teacher by the Dept, of Education, and who has direct student 
contact for five or more hours a day to be eligible under the 

Teachers' Retirement System. The Junior ROTC instructor would also 

be included in the definition of "teacher" under AS 14.20 (Teachers 
and School Officials). Does not provide for an effective date 
(becomes law 90 days after Governor signs bill).

Introduced February 6 and referred to Health, Education & Social 

Services.

HOUSE BILL NO. 5 8 0 . by Rep. Ringstad. Relates to the pre­

vention and abatement of water pollution. Amends the policy 

of the state in relation to water, land and air pollution, 

stating that it is the policy of the state " . . .  to develop 
and manage the basic resources of water, land and air in an 
economically and environmentally sound manner to the end that the 

state may fulfill its responsibility as trustee of the environment
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June 25, 1983

MEMORANDUM

TO: Representative Jerry Ward

FROM: Betty B a r t o n ^
Legislative Analyst

RE: Employee Protection Laws
Research Request No. 83-163

You have asked for Information about state and federal v.dtutes that 
provide protection to employees who disclose information regarding an 
employer’s violation of federal, state, or local laws. During the 
1970s, there was growing public concern regarding the need for Improved 
ethical and professional standards, Including support for public dis­
closure of any unethical or Illegal practices of governmental and 
private organizations. Individuals Increasingly called for measures 
which would ensure the protection from reprisal of those employees, 
known as "whistle blowers," who publicly criticize their organizations 
for perceived wrongdoing.

Legal Background

American case law traditionally has provided some limited protections 
from administrative punishment to whistle blowers 1n public employment. 
According'to a report prepared by the Congressional Research Service, 
the law generally was shaped 1n 1892 by Judge Wendell Holmes who ruled 
1n McAullffe v. Mayor of New Bedford (155 Mass. 216: 29 N.E. 519) that 
while there 1s a constitutional right to free speech, there 1s no 
constitutional right to public employment.* This position was modified 
1n 1968 1n Pickering v. Bd. of Ed. (391 U.S. 563) when the U.S. Supreme 
Court held that a public worker cannot be deprived of his or her con­
stitutional rights as a condition of employment.

Some statutory protections are also found at the federal level. For 
example, federal employees may testify before Congress about the agen­
cies 1n which they work. The right to petition Congress 1s established 
1n 5 U.S.C. 7102; and 18 U.S.C. 1505 prohibits Interfering with a 
worker who is giving testimony to Congress. However, the law does not 
extend to employees who disclose Information to bodies other than 
Congress.

1 Judith H. Parris, Government Division, Congressional Research Ser­
vice, The Library of Congress, Major Issues System, " 'Whistle Blowers' 
1n the Executive Branch," Issue Brief Number IB78006, January 26, 1978.
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There are also several notable limitations placrd on an employee's 
freedom to disclose Information. Federal officials, for example, may 
not disclose classified data unless specifically authorized by thc- 
Freedom of Information Act or other U.S. status's.

Federal Legislation Est-blIshing Employee Protection

In 1978, Senate Bill ?640 was enacted.^ This bill, which was the cul­
mination of Preslden ter.'s Personnel Management Project, provided 
ir* extensive reorganic on of the U.S.Civil Service Commission. In­
cluded In the bill was an employee protection provision; •the primary 
purpose of which was to H safeguard employees, tenured and nontenu:ed, 
who 'blew the: whistle' on Illegal or Improper official conduct."

As the bill was initially Introduced, it prohibited Civil Service 
employers from dispensing any sanctions against employees who public­
ly disclosed a violation of a law, rule, or regulation (assuming that 
the disclosure 1n Itself did not constitute a violation of the law). 
The bill was subsequently broadened so that an employee would be 
protected 1n disclosing any Information that reflected significant 
mismanagement, flagrant waste of funds,- abuse of authority, or a 
substantial and specific danger to the health and safety of. the- 
public.3 The bill was also modified so that agencies would not be 
encouraged to establish unwarranted Internal "rules or regulations" 
against disclosure. As amended, only those disclosures that ;re 
specifically exempted by statute, e.g., substantive data pertaining 
to national intelligence, are prohibited.

Under the statute, the head of each executive branch agency has 
responsibility for overseeing compliance with relevant civil service 
laws.

3 Public Law 95-454. A copy of the statute Is located 1n Appendix A.

- ‘.ccording to the legislative history of the bill, the intent of 
Congress was to limit protection to specific and significant Impair­
ment of public safety. As an example, the legislative history states 
that a general criticism by an employee that the Environmental Pro­
tection Agency 1s Inadequately protecting the environment would not 
be protected under the statute; however, an employee's disclosure re­
garding the unsafe design of the cooling system of a Nuclear Regulatory 
Commission reactor would presumably be protected.
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State Legislation Protecting Whistle Blowers

Essentially, there are two approaches available for states 1n estab-. 
lishing protection for whistle blowers: 1) through administrative
rules ard procedures —  as exemplied In the federal statute —  and 2) 
through .'••he courts.

Professional opinion is divided as to whether or not a state statute 
is necessary if an administrative approach 1s utilized. By some in­
terpretations, administrative protections can be effectively estab­
lished through executive orders or regulations. Several administra­
tive mechanisms are available for processing whistle blowing griev­
ances, Including establishing an independent personnel board to review 
employee grievances and establishing an inspector general or ombuds­
man. In addition, ths federal government and some states have con­
sidered establishing incentives for employees who produce innovative 
or noteworthy work as well as penalties for those responsible for 
inefficiency or unfavorable practices.

To establish remedies through the court system, there are also several 
available options that have been considered at both the state and 
federal level. Of these, the most commonly utilized approach 1s to 
provide for civil penalties against an agency when an employer has 
unduly retaliated against an employee. However, legislation can also 
be drafted to Impose civil penalties on the individual who was re­
sponsible for the retaliation. Another optiolfi which was presented
for congressional consideration, Is to establish a legal defense fund 
t-o be made available to employees with alleged grelvances.

Colorado has enacted legislation that provides for protection through 
the administrative approach, while Michigan has established remedies 
through the courts.

Colorado State Employee Protection Law - Colorado enacted a whlstle- 
blower protection law in the fall of 1979.4 included 1n the statute's 
legislative declaration is the following statement:

The general assembly...declares that employees of the state of 
Colorado are citizens first and have a right and a responsibility 
to behave as good citizens in our common efforts to provide sound 
management of governmental affairs. To help achieve [this and
other objectives], the general assembly declares that state em­
ployees should be encouraged to disclose information on actions 
of state agencies that are not in the public interest and that 
legislation 1s needed to ensure that any employee making such 
disclosures shall not be subject to disciplinary measures or 
harassment by any public official.

4 A copy of the Colorado statute is in Appendix B.
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As enacted, the statute prohibits a state empiu, p or supervisor from 
initiating a disciplinary action against an employe, due to his or her 
disclosure of information. However, protection does not extend to 
an employee who knowingly discloses false Information or who discloses 
information that is legally required to be held confidential. Under 
the provisions of the statute, an employee "who wishes to disclose in­
formation" is obligated to "make a good faith effort" to provide the 
employer or the general assembly with the Information to be disclosed 
prior to the time of its disclosure.

The law enables any employee In the state personnel system to file a 
written complaint with the state personnel board 1f an alleged retali­
atory measure has been directed against him. If upon review the charg­
es cppear to have a reasonable basis, the state personnel director 
1s required to notify the employer of the findings. The employer 
may then petition the board for a hearing on the matter.

If the board determines that a violation against an employee has oc­
curred, the board 1s required to order.compensation to the employee 
for any costs incurred In the proceeding. The board also 1s required 
to order relief Including, but not limited to, reinstatement, back 
pay, restoration of any loss 1n credited service, and expungement of 
any damaging personnel records of the employee. If a specific em­
ployer or supervisor 1s found to have personally Initiated the retali­
ation Initiated against the employee, a description of the offense 
1s to be placed within the employer's personnel records.

The administrative approach 1s generally established 1n order to provide 
a means of resolving disputes Internally. Unuer the Colorado law, 
an employer or employee who 1s dissatisfied with the findings of the 
board may take the case to district court.

According to Marilyn Heckel, who administers the employee protection 
law 1n Colorado, the statute has been used Infrequently since Its 
enactment. Only three or four cases have been filed since the pro­
gram's Inception 1n 1979. While this may be attributable 1n part to 
an absence of complaints, Mr. Heckel observed that there are also some 
weaknesses 1n the statute that »,:ay be deterring employees from utilizing 
it.

Ms, Heckel noted that the most significant problem is that the re­
view and hearing process 1s not timely. The first case filed under 
the law took almost three years for a determination to be made. The 
board ruled against the employee, and the employee then filed a com­
plaint in the district court. The judge dismissed the case on a tech­
nicality. According to Ms. Heckel, the employee, who presumably 
believed enough in the legitimacy of his complaint to pursue it for 
three years, was lc : with no available recourse and abundant legal 
bills.
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Ms. Heckel also noted that several provisions of the statute were 
drafted with overly broad potential applications. As an example, Ms. 
Heckel noted that tb^re 1s no statute of limitations included within 
the law. Conceivably, an employee could choose to disclose informa­
tion pertaining to a violation that occurred ten years ago.

According to Ms. Heckel, staff have discussed the need for revision of 
the law, but the need is viewed to be a relatively low priority.

Michigan Whistleblowers' Protection Act - No state law offers as ex- 
tens :ve- jp:otlicFion-T o -l j m ^  afforded through the Michigan
statute.5 Enacted In 1980, this law may apply to any employee^ Includ­
ing Individuals within both the public and private sectors of employ­
ment. Under the law's provisions, an employer shall not "discharge, 
threaten, or otherwise discriminate against an employee" for reporting 
a violation, or suspected violation, of a law, rule, or regulation.

Unlike the Colorado law, the Michigan statute establishes civil action 
for injunctive relief or damages 1n the county circuit court as the 
first measure of recourse for employees who have experienced an alleged 
violation. The burden of proof 1s placed on an employee to "show by 
clear and convincing evidence" that at the time of conflict with his 
employer, the employee was about to report a suspected violation.

The statute also establishes remedies to be ordered as the judge 
considers appropriate. In rendering a judgment, a court shall order 
the reinstatement of the employee, the payment 1n the employee's favor 
of back wages, full refnstacement of fringe benefits and seniority, 
actual damages, or any combination of these remedies. A court may 
also award the complainant ail or a portion of the costs of litigation, 
including both attorney and witness fees.

According to Lee Schwartz, a legislative aide to Michigan Senator 
James Barcia who was Instrumental in the law's enactment, a determina­
tion was made to use the court approach in order to make certain that 
employee protection was not used "frivolously" and would only be used 
for serious and significant cases.

Mr. Schwartz stated that there are have been 10 known cases filed 
since the law was passed. Of these, the majority have been filed a- 
galnst public agencies; however, several pertain to private sector 
employers. According to Mr. Schwartz, his office has found no means 
of evaluating the effectiveness of the law or determining the extent 
to which the statute is being utilized. All cases are initially filea 
within Michigan circuit courts, which have no available system of track­
ing specific categories of cases.

- A copy of the Michigan statute is located in Appendix C.
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The U.S. Supreme Court recently ruled on a naval case pertaining to 
whistle blowing. To date, our research sources have been unable to 
obtain detailed information regarding the implications of the de­
cision. When we are provided this information, we will transmit it 
to your office.

We hope this information has assisted you. Please do not hesitate to 
contact us if you have additional research questions.

bb
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Civil Service Reform Act of 1978 
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9 2 1 0 0 . A ir  t r a f f i c  c o n t r o l l e r ;  S e c re ta ry  

F o r  th e  p u rp o s e  o f  th is  t i t l e —

( 1 )  " a i r  t r a f f i c  c o n t r o l l e r "  o r  " c o n t r o l l e r "  m e a n s  a n  e m p lo y e e  of 
th e  D e p a r tm e n t  o f  T r a n s p o r ta t io n  o r  th e  D e p a r tm e n t  o f D e fe n se  w h o , 
a s  d e te rm in e d  u n d e r  r e g u la t io n s  p rc r  ed by th e  S e c re ta ry .  Is a c tiv e ­
ly  e n g a g e d  In  th e  s e p a ra t io n  a n d  c o n tro l o f a i r  t r a f f ic ,  o r  Is th e  Im ­
m e d ia te  s u p e r v is o r  o f  a n  e m p lo y e e  a c t iv e ly  e n g a g e d  In th e  s e p a ra t io n  
a n d  c o n tr o l  o f  a i r  t r a f f i c ,  In a n  a i r  t r a f f i c  c o n tr o l  f a c i l i ty ;  a n il

( 2 )  " S e c r e ta r y " ,  w h e n  u se d  In  c o n n e c tio n  w ith  " a i r  t r a f f i c  c o n ­
t r o l l e r "  o r  " c o n t r o l l e r " ,  m e a n s  th e  S e c r e ta r y  o f T r a n s p o r ta t io n  w ith  
re s p e c t  to  c o n tr o l l e r s  In th e  D e p a r tm e n t  o f T r a n s p o r ta t io n ,  a n d  th e  
S e c r e ta r y  of D e fe n se  w ith  r e s p e c t  to  c o n tr o l l e r s  In  th e  D e p a r tm e n t  of 
D e fen se .
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t e r m  " S e c r e t a r y "  to  m e a n  S e c r e t a r y  o f  " ( 2 )  t h e  n i n e t i e t h  d a y  a f t e r  th e  d a l e
T r a n a p o r t a t l o n  w i th  r e a p c c t  t o  c o n t r o l l e r s  o f  t h e  e n a c tm e n t  o f  t b l a  A c t ( S e p t .  12,
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CHAPTER 23—MERIT SYSTEM PRINCIPLES

Hec. S ec .
2301. M e r i t  a y a te m  p r in c ip le * .  £301. I le K p n r ia lb l l l ty  o f  th o  G e n e ra l  Ac*
2302. P r o h i b i t e d  p e r a o n n e i  p r a c t ic e * .  r u t i n t l n g  O f f ic e .
£103. P r o h i b i t e d  p e r a o n n e i  p r a c t i c e s  It, 2303. C o o r d in a t io n  w i th  c e r t a i n  o th e r  

t h e  F e d e r a l  l l u r e a u  o f  I n v e s l lg a *  p r o v i s io n s  o f  '.aw .
t lo u .

§ —101. Merit HjHtciu principle**
(n )  T h is  sec tion  nhnll ap p ly  to—

(1 )  he E xecutive agency;
(2 )  tho  A d m in is tra tiv e  O ffice  o f tho  U n ited  S ta te s  C o u rts ; a n d

(3 )  tho  G overnm en t P rin tin g  Office.
(b )  F ed e ra l personnel m anagem en t hIioiiIU be Im plem ented  co n sis ten t

w ith  tho fo llow ing  m erit system  p rin c ip les:
(1 )  R e c ru itm e n t sh o u ld  ho from  q u a lif ied  In d iv id u a ls  from  

ap p ro p r ia te  sourccn In an  end eav o r to  ach iev e  a  w ork  Torce from  
all segm en ts  of society , an d  se lec tion  and  a d v an cem en t sho u ld  be 
d e te rm in ed  Bolely on th e  basis  of re la tiv e  ab ility , know ledge , and 
sk ills , n f te r  fa ir  and  open com petition  w hich a ssu re s  th a t  nil rocolve 
equal o p p o rtu n ity .

(2 ) All em ployed! and  a p p lic an ts  fo r em p lo y m en t sh o u ld  rccolvo 
fa ir  and  eq u itab le  tre a tm e n t In a ll a spec ts  of personne l m an ag em en t 
w ithou t re g a rd  to  p o litica l u ff llla tlo n , race , co lo r, ro llg lon , n a t i o n a l  
orig in , hex, m a r ita l s ta tu s , ago, o r  h an d ica p p in g  co n d itio n , an d  w ith  
p roper reg a rd  fo r th e ir  p rivacy  auu  c o n s t itu tio n a l r ig h ts .

(3 ) E qua l pay shou ld  bn provided  fo r w ork of eq u a l valuo, w ith  
ap p ro p ria te  co n sid e ra tio n  of bo th  n a tio n a l und local rntc.a puld by 
em ployers la  th e  p riv a te  sec to r, an d  ep p v o p rla te  Incen tives nud
•ifiarMnltinn el   * *• *.-*.«• » # - . **........  Ir .......
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(4 )  All em ployees shou ld  m a in ta in  h igh  s ta n d a rd s  o f In te g rity , 

co n d u c t, an d  concern  fo r th e  pub lic  In te re s t.
(5 )  T he  F e d e ra l w ork  fo rce  sho u ld  be used  e ff ic ien tly  an d  effec­

tively .
(6 )  E m ployees shou ld  be re ta in ed  on th e  basis of th e  adequacy  

of th e ir  p e rfo rm an ce . In ad eq u a te  p e rfo rm an ce  sh o u ld  bo co rrec ted , 
an d  em ployees sh o u ld  be se p a ra te d  w ho ca n n o t o r  w ill n o t Im prove 
th e i r  p e rfo rm a n c e  to luee t re q u ire d  s ta n d a rd s .

(7 )  E m ployees sh o u ld  be p rov ided  e ffec tiv e  ed u ca tio n  a n d  tr a in ­
in g  In car*;,- In w hich  such ed u ca tio n  and  tra in in g  w ould  re s u lt lu 
b e tte r  o rg a n iz a tio n a l and  Individual, p e rfo rm an ce .

(8 )  E m ployees sh o u ld  be—
(A ) p ro te c te d  a g a in s t a rb i tr a ry  a c tio n , p e rso n a l fav o ritism ,

' o r  co e ic lo n  fo r p a rtisa n  p o litica l pu rposes, a n d
(D ) p ro h ib ited  tro m  u sin g  th e i r  o ffic ia l n u th o r lty  o r  In flu ­

ence fo r  th e  pu rp o se  o f In te r fe r in g  w ith  o r  a ffe c tin g  th e  re su lt 
o f an  e lec tio n  o r  a  n o m in a tio n  fo r e lec tion .

(9 )  E m ployees sho u ld  be p ro tec ted  a g a in s t re p r isa l fo r th e  law ­
fu l d isc lo su re  o f In fo rm a tio n  w hich th e  em ployees reaso n ab ly  be­
lieve  ev idences—

(A ) a  v io la tio n  of a n y  law , ru le , o r  re g u la tio n , o r
(D )  m ism an ag em en t, a  g ross w aste  o f funds , an  a b u is  of 

a - 'h o r l ty ,  o r a  tu b s ta n t la l  and  specific  d a n g e r  to  pub lic  h e a lth  
o r  sa fe ly .

(c) In a d m in is te r in g  th e  p rov isions of th la  c h a p te r—
(1 )  w ith  respec* to  an y  ag en cy  (a s  d efin ed  In sec tio n  2 3 0 2 (a )

( 2 ) ( C )  of .th is  t t i .d ) ,  th e  P re s id e n t sh a ll, p u r s u a n t to tho  a u th o r ity  
o th e rw ise  av a ila b le  u n d e r  t.ils  t i tle , tuko any  a c 'lo n , Inc lud ing  th e  
Issuance  of ru le s , reg u la tio n s , o r d irec tiv e s ; and

(2 )  w ith  re sp ec t to  an y  e n ti ty  In th e  execu tive  b ran ch  w hich 
Is n o t such  an  agency  o r  p a r t  o f such  an  ngcncy, th e  h ead  of such  
e n tity  sh a ll, p u rs u a n t to  n u th o r lty  o th e rw ise  a v a ilab le , ta k e  an y  ac ­
tio n , In c lu d in g  th e  issuance  of ru le s , re g u la tio n s , o r  d irec tiv es ;

ehlch Is cono lstuu t w ith  th e  p rov isions of th is  t i t le  a n d  w hich  tho  P re s i­
dent o r  tho  hend, ns th e  case m ay bo, d o tc rm ln es  la necessary  to  en su re  
il>*t perso n n e l m an ag e m en t Is bused on an d  em bod ies tho  m e r it  system  
Principles,
Added P ub .L , 9 5 -4 5 4 , T itle  I. { .101 (a). O ct. 13, 1DT3. 97. S ta t . 1113.

K llw t lv a  D a l* .  .S ec tio n  e f f e c t iv e  Wl L i b r a r y  R e f e r e n c e *
!*)« a f t e r  O c t. 13, 1078, a c c  a u c tio n  007 o f  o f f i c e r *
• •h.L . 03-431. n e t o u t  n* a  n o te  u n d e r  I'n llc i* , “ '.e tc *  ©.'>!W.
" r t l n n  1101 o f  t i l l*  t i t l e .  t ’.J.M, O f f tv e r a  n u d  P u b l i c  E m p lo y e e *

l * f l * ln l l v e  I I M n r y .  f o r  I c g la h i t lv c  i t  t i l  to  II, 33 t o  33.
»l»lory n u d  p u rp u a o  o f  P u l i  I,. 03  131, a r e  t ’ .J  II I V b ' i l  S l a l c a  | |  3<1, 37, 6 '! (o  01. 
‘i*  If.H .C uiln  C o n g , a n d  A d m .N c w a , p . , i* n rp » -a

P r im a r y  p o rp o m ) o f  t h l a  c h a p te r  w * a  to  
<•'«*» R e f e r e n c e *  * m fe g im rd  e m p lo y e e " ,  t e n u r e d  n u d  n o n te n -

IT In c lp le a  In c lu d e d  In  p e r a o n e :? t i r e d ,  w h o  " b le w  Ih u  w h U t l c "  o n  I l l e g a l
W eiueot a y a le m  o f  G e n e r u l  A c c o u n t to g  o r  I m p r o p e r  o f f i c i a l  c o n d u c l .  W re n  v, 
'•Klee, t e e  M e llo n  732 o f  T i t l e  31, M o n ey  M e r it  H y a te n ia  P r o t e c t i o n  l id . ,  C .A .D .C . 
•M  F in a n c e .  IPS:', <131 K .2d 8117.

9 2I10U. P ro h ib ited  personnel p rac tic e s
' n ) ( l l  F o r tho  p u rp o se  of tlilH title , " p ro h ib ite d  p e rso n n e l p ra c tic e "  

'beans any  ncllou  dciicrlliedvln subsec tion  ( t>) of th is  sec tion ,
(2 ) F o r  (lie pu rpose  of th is  sec llo n —

(A ) "p e rao n n e i a c tio n "  m enus- •
(I) nn a p p o in tm e n t;
(II) a  p ro m o tio n :
(III) nn uctlun  u n d e r ch a p te r  75 of th is  t i t le  o r  o th e r  d isc i­

p lin ary  o r co rrucllvc  ac tio n ;
( tv ) n d e ta il, tra n s fe r , o r ro a s d g n tn o n t;
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(v l l)  a  re em p lo y m en t;
(v lll)  a  p e rfo rm an ce  c v a lu a t1*^ 

t i t le ;
(Ix ) a  decis ion  co n ce rn in g  pay. 

c e rn ln g  ed u ca tio n  o r  t r a in in g  If th o  ltd . 
reaso n ab ly  be expected  to  lead  to  an  t- 
p e rfo rm an ce  e v a lu a tio n , o r  o th e r  ac tion  cl 
p a ra g ra p h ; and

(x ) any  o th e r  s ig n if ic a n t ch an g e  In d u tie s  o r  rcsponslb l 
w hich Is In co n s is ten t w ith  th o  em ployee 's  sa la ry  o r  g ra d e  h 

w ith  re sp ec t to an  em ployee  In, o r  a p p lic a n t Cor. a  covered  poil- 
In an  agency ;

(B ) "covered  p o sitio n "  m ean s an y  position  In th e  compeUi 
serv ice , a  c a re e r  ap p o in tee  p osition  In th e  S e n io r  E xecu tlvo  Se 
o r  a position  In th e  excep ted  se rv ice , b u t does n o t Include—

(I) n position  w hich  la excep ted  from  th e  co m p - 'U lv e  sei 
b ecause  of Its co n fid en tia l, po licy -d e te rm in in g , pallcy-m a! 
o r  po llcy -advocatlng  c h a ra c te r ;  o r

(II) an y  position  excluded  from  th e  coverago  o f th is  a . . .  
by tho  P re s id e n t based  on  a  d e te rm in a tio n  by th o  Preaid! 
th a t  I t  Is n ecessa ry  an d  w a rra n te d  by co n d itio n s  o f good 
m in is tra tio n .

(C ) "a g e n c y "  m eans an  E xecu tive  agency , th e  A d m ln lstrti 
O ffice o f tho  U nited  S ta te s  C o u rts , a n d  th e  G o v ern m en t P rln  
O ffice, b u t does no t Inc lude—

(I) a G o v ern m en t co rp o ra tio n ;
(II) th e  F e d e ra l n u re a u  of In v e s tig a tio n , th e  C en tra l 

le lllg en cc  A gency, th e  D cfenso In te llig en ce  A gency, tho  
tlo n a l S ecu rity  Agency, an d , as d e to rra ln cd  by th o  Presld  
any  E xecu tive  agency  o r u n it  th e re o f  tho  p rin c ip a l function 
w hich  Is th o  c o n d u c t o f fo re ig n  In te llig en ce  o r  c o u n te r in g  
gonce a c tiv it ie s ; o r

( III) tho  G enera l A ccoun ting  O ffice.
(b )  A ny em ployee  w ho haB a u th o r ity  to  ta k e , d ir e c t  o th o rs  to  Ul

recom m end , o r ap p ro v e  an y  p e rso n n e l ac tio n , sh a ll n o t, w ith  respect 
such a u th o r ity —

(1 )  d is c r im in a te  fo r o r  a g a in s t  an y  om ployee o r  a p p lic a n t
em p lo y m en t—

(A ) on th e  baslB of race , co lor, re lig io n , sox, o r  natloi 
o rig in , as p ro h ib ited  u n d o r sec tion  717 of tho  Civil R ig h ts  
o f 1364 (4 2  U.S.C. 2 0 0 0 o - lG ) ;  fa

(II)  on llto basis of age , a s  p ro h ib ited  u n d e r  sec tio n s  12 
16 of tho  Ago D iscrim ina tion  In E m p lo y m en t A ct o f 1961 (hjjj 
U .S.C. 031. C 3 3 a );

(C ) on th e  basis of sex, ns p ro h ib ited  u n d e r  sec tion  6 (d )  *3 
th e  F a ir  L abo r S ta n d a rd s  Act of 1928 (29  U.S.C. 2 0 6 ( d ) ) ! * '

(D ) on tho  basis of h an d icap p in g  co n d itio n , ns prohibit* 
u n d e r  auction 601 of tho R eh ab ilita tio n  A ct o f 1973 (29  U.S-1 • 
7 9 1 ) ;  o r

(E )  on tho  bnslH of m a r ita l s ta tu s  o r p o litica l a ffllln lioD , *■£ 
p ro h ib ited  u n d e r  any  law , ru le , o r  re g u la tio n ;

(2 ) so lic it o r  co n sid e r an y  recom m endation  o r  s ta le m o n t, o r a l 0 
w rit te n , w ith  respect to  any  Ind iv idual w ho re u u e s ts  o r  Is unJ' 
co n sid e ra tio n  fo r any  poraonnc! ac tion  un less such  rocom inendatk’- 
o r  s ta te m e n t ta based on tho pursunal know ledge o r  re co rd s  of 
porao r. fu rn ish in g  It and  consis ts  o f—  u

(A ) an  ovu luu tlon  of tho  w ork p e rfo rm an ce , ab ility , aptltud*’-)
o r g en e ra l u u n llflca tlo n s of such  lu u iv idu r.l; o r

(11) an  uvnluullon  of tho  ch a ra c te r , lo y a lty , o r au ltu b lllty

( 3 ) coerce the political a c tiv ity  or any  person  (In c lu d in g  th e  
providing of any political r  n tr ib u tlo n  o r  s e rv ic e ) , o r  ta k e  an y  ac tion  
»f»ln»l any em ployee o r  ap p lic an t fo r em p lo y m en t n s  a rep risa l 
for the refusal or any person  to  en g ag e  In such  po litica l a c tiv ity ;

(41 deceive o r w illfu lly  o b s tru c t any  person  w ith  re sp ec t to  such  
person's righ t to com pete fo r em p loym en t:

(8 )  In flu en ce  a n y  so n  to  w i th d r a w  f ro n t  c o m p e t it io n  fo r  
*9y p osition  fo r  th e  p u rp o s e  o f Im p ro v in g  o r  I n ju r in g  th e  p ro sp e c ts  
of any o 'h e r  person  fo r  e m p lo y m e n t ;

(8 ) g ran t any p re fe ren ce  o r  n d v an tag e  n o t au th o r ized  by law .
, rale, o r regulation  to an y  em ployee o r n p p llcan t fo r em ploym ent 
!;. (Including defin ing th e  scope o r  m an n e r o f co m p e titio n  o r  th e  r e ­

quirem ents fo r any positio n ) fo r  th e  p u rp o se  o f Im prov ing  o r  in- 
J f lr ln g  th e  prospects of an y  p a r t ic u la r  p erso n  fo r  em p lo y m en t; 
i,--’i ( 7 )  appo in t, employ, p rom o te , ndvance, o r  ad v o ca te  fo r ap p o ln t- 
m eat, em ploym ent, p rom otion , o r  ad v an cem en t. In o r  to  a  c iv ilian  

:poslUon any Indiv idual w ho Is a  re la tiv e  ( a s  d c rln ed  In sec tio n  3110 
' ( a ) ( 3 )  of th is  title ) o f Buch em ployee If such  position  Is In th e  
:8<ency in w hich Buch em ployee Is se rv in g  a s  a  pub lic  o ffic ia l (a s  d e ­
lto id  In section 3 1 1 0 ( a ) ( 2 )  of th is  t i t le )  o r  o v e r w hich  such  em ­
ployee exercises J t r ‘ d ic tio n  o r  co n tro l ns such  an  o ff ic ia l;

(8 ) tak e  o r fa ll to  ta k e  a p erso n n e l r.ctlon w ith  re sp ec t to  any  
•mployee o r nppllcant fo r em p loym en t a s  a  re p r isa l fo r—

(A ) a  d isc lo su re  o f In fo rm atio n  by an. em p loyee  o r  ap p lican t 
w hich th e  em ployee o r  ap p lic an t reaso n ab ly  believes ev idences—

(I) a  v io la tion  of an y  law , ru le , o r  re g u la tio n , o r
(II) m ism anagem en t, a  g ro ss w r.ste o f fu n d s , an abuse  

of au th o rity , o r  a  su b s ta n tia l an d  npoclflc d a n g e r to  public  
h ea lth  o r  sa fe ty ,

If such d isclosure Is no t specifica lly  p ro h ib ited  by law  an d  If 
Buch In fo rm ation  Is no t specifica lly  re q u ire d  by E x ecu tiv e  o rd e r  
to be kep t secre t In the  In te re s t of n a tio n a l d efen se  o r th e  con­
d uc t of foreign a ffa irs ; o r

(B )  a  d is c lo s u re  to  th e  S p e c ia l  C o u n se l o f  th o  M e r i t  S y s te m s  
P ro te c t io n  B o a rd , o r  to  th e  In s p e c to r  G e n e ra l  o f a n  a g e n c y  
o r  a n o th e r  cm p lo y eo  d e s ig n a te d  by  t 'o  h e a d  o f th o  a g e n c y  to  
rece lv o  su c h  d is c lo s u re s , o f In fo rm a t io n  w h ic h  th o  e m p lo y e e  o r  
a p p lic a n t  re a so n a b ly  b e lie v es  e v id e n c e s —

(I )  a  v io lation  o f an y  law , ru le , o r  vogu la tlon , o r
(II)  m h im a n c g e m e n l, a  g ro s s  w a s te  o f  fu n d s ,  a n  a b u se  

of a u th o r i ty ,  o r  a s u b s ta n t ia l  a n d  B p e c l f lc  d a n g e r  to  p u b l i c  

h e a l th  o r  a a fe ty ;
(9 )  la k o  o r  fa ll to  tn k e  n n y  p e rs o n n e l  a c t io n  a g n ln s t  a n y  cm - 

ployeo o r  a p p lic a n t  fc-r e m p lo y m e n t us a  r e p r i s a l  fo r  th o  e x e rc is e  
"f a n y  a p p e a l r ig h t  g ru n te d  by a n y  law , ru le ,  o r  r e g u la t io n ;

(1 0 )  d is c r im in a te  fo r  o r  a g a in s t  a n y  e m p lo y e e  o r  a p p l ic a n t  fo r  
em ploym en t on  th e  b a s is  o f c o n d u c t w h ic h  d o e s  n o t a d v e rse ly  a f fe c t 
the p e r fo rm a n c e  of th e  e m p lo y e e  o r  n p p l lc a n t  o r  th o  p e r fo rm a n c e  
t>f o th e rs ;  e x ce p t Hint n o th in g  In til ls  p a r a g r a p h  s h a l l  p ro h ib it  an 
Agency fro m  in k in g  In to  n c c o u n t In d e te r m in in g  s u i ta b i l i ty  o r  f l tr .r s s  
• a y  c o n v ic tio n  of th o  e m p lo y e e  o r  u p p llc u n t  fo r  a n y  c r lm o  u n d e r  th o  
laws o f a n y  S ta te ,  o f th e  D is tr ic t  o f C o lu m b ia , o r  o f  th e  U n ited  
•'’ta le s ;  o r

( 1 1 )  tn k o  o r  fa ll to  tn k o  a n y  o th e r  p e rso n n e l  a c t io n  If th o  ta k in g  
of o r  f a i lu r e  to  ta k e  su c h  a c tio n  v io la te s  a n y  law . ru le ,  o r  r e g u la tio n  
.Im p lem en tin g , o r  d ire c tly  c o n c e rn in g , th e  m e r i t  sy s te m  p r in c ip le s  
c o n ta in ed  In su c tio n  2301 of th is  t it le .
su b se c tio n  s h a ll  no t bo  c o n s tru e d  to  u u th o r lz o  tiio  w ith h o ld in g  of 

'" le n tIn n  fro m  th e  C o n g re s s  o r  th e  ta k in g  of a n y  p e rso n n e l  u c llo n
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( c )  T hu head  of each  ag en cy  sh a ll hu re sp o n sib le  fo r th e  p reven tion  
<>f p ro h ib ited  p erso n n e l p rac tices , fo r th e  co m p lian ce  w ith  nnd  en fo rce ­
m en t o f ap p licab le  c iv il se rv ice  law s, ru le s , an d  reg u la tio n s , und o th e r  
asp ec ts  of p e rso n n e l m an ag e m en t. A ny In d iv id u a l to  w hom  th e  h ead  of 
a n  agency  d e le g a te s  a u th o r i ty  fo r p e rso n n e l m an ag e m en t, o r  fo r an y  
asp ec t th e reo f, sh a ll  be s im ila r ly  re sp o n s ib le  w ltb ln  th e  lim its  o f th e
delegation.

(d )  T h is  sec tio n  sh a ll n o t be  co n s tru e d  to  ex tin g u ish  o r  lessen  an y  
e ffo r t to  ochlevc e q u a l em ploy ine  i t  o p p o r tu n ity  th ro u g h  a ff irm a tiv e  ac ­
tion  o r  any  r ig h t o r  rem ed y  a v a ila b le  to  an y  em ployee  o r  a p p lic a n t fo r
em p loym en t In th e  civil se rv ice  u n d e r—

(1 )  sec tion  717 of th e  C ivil R ig h ts  A ct o r 19(4  (4 2  U .S.C. 2 0 0 0 e -  
1 6 ), p ro h ib itin g  d isc r im in a tio n  on th e  basis  o f race , co lo r, re lig io n ,
sex, o r  n a tio n a l o rig in ;

(2 )  sec tio n s  12 an d  15 or tiie  A ge D isc rim in a tio n  In E m ploym en t 
A ct o f  19G7 (23  U.S.C C o l ,  5 3 3 a ) , p ro h ib it in g  d isc r im in a tio n  on
th e  basis o f ag e ;

(3 )  u n d e i sec tion  6 ( d )  o f th e  P a ir  L ab o r S ta n d a rd s  A ct of 1933 
(2 9  U.S.C 2 0 6 ( d ) ) ,  p ro h ib itin g  d isc r im in a tio n  on th e  basis o f sex ;

(4 ) sec tio n  501 o f th e  R e h a b ilita tio n  A ct o f 1973 (29  U.S.C. 7 9 1 ) , 
p ro h ib it in g  d isc rim in a tio n  o n  th e  basis o f h an d icap p in g  co n d itio n ;
o r

(5 )  th e  p ro v is io n s  o f a n y  law , ru le , o r  re g u la tio n  p ro h ib itin g  d is ­
c r im in a tio n  on th e  basis o f m a r ita l s ta tu s  o r  p o litica l a ff ilia tio n .

A dded P ub .L . 9 5 -4 5 4 , T itle  I . § 1 0 1 (a ) ,  O ct. 13, 1978, 92 S ta t . 1114.
to  p ro v e  b y  n p r e p o n d e r a n c e  o f  th e  e v i ­
d e n c e  t h a t  t h e  d e m o t io n  w a n  a  r e p r i s a l  
f o r  " w h i s t l e b lo w in g . "  A lle y  v . V e t e r a n .  
A d m in .  M e d ic a l  C e n te r .  C .A .8 , 1982, UW 
T .2 d  163.

I n  c o s e  In  w h ic h  a p o d a l  c o u n n c l  c o n ­
te n d e d  In  e f f e c t  H in t f o u r  d e p u t y  m a r ­
s h a l s '  t r a n s f e r s  In  d i f f e r e n t  d u t y  n t a t l o n s  
w e r e  In  r e t a l i a t i o n  f o r  e n g a g i n g  In  p r o ­
t e c t e d  a c t i v i t i e s ,  H o a r d ,  w h ic h  u p h e ld  
t r a n s f e r s  o f  t h r e e  d e p u t i e s ,  h a d  n o t  v i o ­
la t e d  p r in c ip l e  t o  e f f e c t  t h a t  k n o w le d g e  
o f  e m p lo y e e s ' p r o t e c t e d  a c t i v i t i e s  o n  p a r t  
o f  o n e  w ith  u l t i m a t e  r e s p o n s i b i l i t y  f o r  a 
p e r s o n n e l  a c t io n  c o u ld  s u p p o r t  I n f e r e n c e  
o f  r e l n l l n t n r y  I n t e n t  w h e r e  h o a r d  h a d  d e ­
t e r m in e d  t h a t  th o s e  w h o  e f f e c te d  th e  
t r a n s f e r s  h a d  n o  k n o w le d g e  o f  t h e  p r o ­
te c te d  a c t i v i t i e s  a n d  t h a t  th o s e  w i th  
k n o w le d g e  h e d  n o  e f f e c t ,  f r a i l e r  v . M e r ­
i t  S v a te m s  P r o t e c t io n  l i d . ,  1082. 072 f . 2 d  
150. 217 C .S .A p p .P .C . 297.

2 . -S ta n d a rd *
T o  e s t a b l i s h  ( h a t  a g e n c y  a c t io n  s it t l tz -  

I n g  u n u p p r o v e d  p e r f o r m a n c e  c r i t e r i a  w a s  
• 'h s s e i l  o n "  a  p r o h ib i t e d  p e r s o n n e l  p r a c ­
ti c e ,  p e t i t i o n e r s  w o u ld  h a v e  to  s h o w  t h a t  
t h e i r  p e r f o r m a n c e ,  w h i le  f a l l i n g  t h e  " n o -  
a c c e p ta b le  p e r f o r m a n c e "  s t a n d a r d ,  w a s  
s a t i s f a c t o r y  u n d e r  o th e r  a p p l i c a b l e  " l a i n -  

'  '  I l n r b y  v. i n t e r n a l  K cv c -

I t e f e r r n c e a  In  T e n t .  S e c t io n  717 o f  t h e  
C iv i l  H lg h t s  A c t  o f  lBOt (42 U .S .C . 20OOe- 
ld ) ,  r e f e r r e d  to  in  a u b a c c s .  ( b )  a n d  ( d ) .  
Is  c l a s s i f i e d  t o  s e c t io n  20U V -K 1 o f  T i t l e  
42 , T h e  P u b l i c  H e a l th  a n d  W e lf a r e .

H c c l tn u s  12 a n d  15 o f  t h e  A g e  D i s c r i m i ­
n a t io n  In  K tn p lo y in c n t  A c t o f  1BU7 (20 U . 
S .C . 031. 0 3 3 a ) , r e f e r r e d  t o  In  s u b s e e a .  ( b l  
a n d  ( d l .  a r c  c l a s s i f i e d  t o  s e c t lo u a  (131 a n d  
033n n f  T i t l e  20, L a b o r .

S e c t io n  0 ( d )  o f  t h e  F a i r  b a i lo r  S t a n ­
d a r d s  A c t  o f  1038 (20  U .S .C . 2 0 0 ( 0 ) ) ,  r e ­
f e r r e d  to  In  a u b a c c s .  ( b )  n o d  ( d ) ,  la  c l a s ­
s i f ie d  t o  s e c t io n  2 0 0 (d )  n f  T i t l e  211.

S e c t io n  SOI o f  t h e  R e h a b i l i t a t i o n  A c t  n f  
1D73 (2D U .S .C . 7 0 1 ) , r e f e r r e d  to  In
a u b a c c s .  ( b )  n n d  ( d ) ,  la  c l a s s i f i e d  t o  s e c ­
t i o n  701 o f  T i t l e  20.

T h e  c iv i l  s e r v ic e  l a w s ,  r e f e r r e d  to  In  
s u h s e c .  ( c ) .  a r c  a c t  o u t  In  t h i s  t i t l e .  S e e , 
p a r t i c u l a r l y ,  s e c t io n  3301 e t  aci- o f  t h i s  
t i t l e .K f f m l i e  D a le .  S e c t io n  e f f e c t iv e  fa) 
d a y s  a f t e r  O c t . 13, 1078, s e c  s e c t io n  007 o f  
t 'n l i . f .  0 5  451, a c t  o u t  a s  n n> dc u n d e r  
se c t Io n  1101 o f  t h i s  t i t l e .

L e g i s l a t i v e  I t l a l o r y .  F o r  l e g i s l a t i v e
h i s to r y  u iu i p u r p o s e  o f  P u h . l . .  0 5 -1 5 1 . s e e  
UI7M i : H .C odo  C o n g .  ..................   _ s o i l  A d m .N c w a , p .
2723.
C r o s s  R e f e r e n c e s  

P e r s o n n e l  p r a c t i c e s  p r o h ib i t e d  h v  p e r ­
s o n n e l  m a n a g e m e n t  s y s t e m  o f  ( i c n c r s l  
A c c o u n t in g  O f f ic e , s e e  s e e l  Io n  732 o f  T i t l e  
31 . M o n e y  n m l F in a n c e .

Iliruy V. >
072 F.2.1 102. 217 U .S.

I n d e x  t o  N o te s

l l r t n l l n t l o n  1 
It Ik lit o f  ■ r t l u n  0  
NUiuIumW _*
\ \  lil«0**t»lo«vlnft p r o l r i ’l lo nn 

( i t  u r r ^ l l y  3
D U r l o k i i r r  o f  p r o t c e l r t l  I n f o r m a t i o n

L I t r U l l M l o n
I n  p r o i c e d l n K  r u B i ’t ' f n » . -  *••*» 

n f  «M»u«l"ViM» nf  W l r r n n i i  A i i i n ln lM tr n l ln n ,
4*•«1 1 m ««*<4 M crW  H v-ilriti*  1 r«»lM f l ‘»n

l o r y  M u m la rd - t. 
im»» S i t v Ii v . 1U82,
-App.I>.C. 330.
3 . \VIiU<Io-I>IowImk protection.*—f lc n c rn l*

i y" W l iM  li 'M o w Im :* ' p ro v lH lu im  nf I I»Ik
c h n p t n r  w o rk  o n ly  n«  n ilrfciiNt* (o  iIIm 'I* 
p l l im r y  h i l l o n .  M n r i ln  v . I .n u v r ,  f ' .A .P  
f MOM, I kill K.ZJ 1*1.
I .  ------  D lM rloM iirr o f  p ru tr r l« N l In f o r m s *

lion
I n  ri'K n ril t o  u  K ovoriiin iM it e m p lo y e *  

il t 'i 'l il liiR  o ln M li r r  t o  " M o w  t h e  w Ii IhU*'' 
o n  u o v o r iu n i 'i i t  ( '•n u il. w /n h * , nlitiN v o r  II* 
It'K’i t l l l y ,  ll io  I' n l i|Ui<Mtlon o f  w hH lM 'f 
lU hrliM ttrr. In p» /h l t i l tm l l»y lo w  Ih o f  e r l l*  
It'iiI tu n  M » n  lo  tl io  w h lH il id i ln w rr ,  n n d  
lo» p i i i m  n il aumI t o  v o u x tiH  l i th n l l o r  
i»ey f o r  m . mtHMrer t o  H in t i |i i r n t l o n  nl» 
Mmt notiii* ntroiiK knvi'rinni’iitMl infon'id 
In  l l io i t ln i r  miii’Ii I 'o iiM nunlkA tln iiH , M u r tU

GOVERNMENT ORGANIZATION 5 § 2304
». B ig h t  o f  a c t i o n  t e r n .  C o m m u n ic a t io n *  A g e n c y , C .A .D .C .

In  e n a c t i n g  t h i s  s e c t io n  C o n g r e s s  d h l  I P s 2 .1182 F .2 d  881. 
n » t t a k e  a w a y  f r o m  p r o lm t lo n a r y  cm - A p u r p o r t e d  w h l* t l c  b lo w e r  h a *  n o  p r l -
p lo y c e*  t h e i r  p r r c x l s l l n g  r i g h t  s e e k  re -  v n tc  r i g h t  o f  a c t i o n  u n d e r  t h i s  r e c l b m  
d rc * s  o f  c o n s t i t u t i o n a l  v l i d n l lo u s  In  d l s -  p r o h i b i t i n g  n n  o f f ic ia l  f r o m  t n k l n r  a d -  
t r l c l  c o u r t  n c t ln n s ,  n n d  l i m i t  n f  s t a t u t o r y  v e r s e  p e r s o n n e l  a c t io n  a g a i n s t  a t  e m -  
rc m e d y  p r o v l d r d  p r n h s t l o n a r y  e m p lo y c i- s  p l n y r e  n a  r e p r i s a l  f o r  " w h l s t l e b l n w i n g "  
g o v e r n in g  a d v e r s e  p e r s o n n e l  a c l l o n  b a s e d  o n  o f f ic ia l  v io l a t i o n *  o f  la w , w a s t e  a m i 
on " w h i s t l e b l o w i n g "  d o e *  n o t  p r e c l u d e  a b u s e  o f  a u t h o r i t y ,  n n d  In  c a s e  o f  p r o l i s -  
ro s o r t  t o  I n d e p e n d e n t  a c t i o n  a l l e g i n g  v lo -  t l o n a r y  e m p lu .v e e , t h e  o f f ic e  o f  s p e e l a l  
la l ln n  o f  r i g h t *  u n d e r  P .S .C .A .C o n s t .  c o u u s e l  I* t h e  e x c lu s iv e  a v e n u e  o f  r e l i e f  
A m en d . 1 In  n d v e r s c  p e r s o n n e l  a c t i o n  f o r  a l l e g e d  p r o h i b i t e d  p e r s o n n e l  p r a c t ic e *  
b ased  o n  c r i t i c i s m  o f  a g e n c y  p r a c t i c e s  u n d e r  t h i s  s e c t io n ,  i d .  
a n d / o r  p r o c e d u r e s ,  l l o r r e l l  v . t l .  S . In -

S 2803. P roh ib ited  jx-rsoimel p ractices In th e  F edera l llu ren u  of In ­
vestigation

(a )  A ny em ployee  of th e  F e d e ra l B u reau  o f In v es tig a tio n  w ho has a u ­
th o rity  to  ta k e , d ire c t o th e rs  to  ta k e , recom m end , o r  approve any  perso n n e l 
action, sh a ll n o t. w ith  re sp ec t to  such a u th o r ity , ta k e  o r fa ll to  ta k e  a  p e r­
sonnel a c tio n  w ith  re sp ec t to  an y  em ployee of th e  B u reau  as  a  re p r is a l fo r 
a d isc lo su re  of in fo rm a tio n  by th e  em ployee lo  th e  A tto rn e y  G enera l (o r  
an em ployee d e s ig n a te d  by th e  A tto rn e y  G enera l fo r such  p u rp o se ) w hich 
the em ployee o r  a p p lic a n t reaso n ab ly  believes ev idences—

( 1 ;  a  v io la tio n  of an y  law . ru le , o r  re g u la tio n , o r
(2 )  m ism an ag em en t, a  g ro ss  w aste  of fu n d s , an  ab u se  of a u th o r ity , 

o r  a  s u b s ta n tia l and  specific  d a n g e r  to  public  h e a lth  o r  R&fety.
For th e  p u rp o se  of th is  su b sec tio n , "p e rso n n e l a c tio n "  m eans an y  ac tio n  
described la  c lau ses  (I )  th ro u g h  (x ) o f sec tion  2 3 0 2 ( a ) ( 2 ) ( A )  of th is  
title w ith  re sp ec t to  an em ployee In, o r  a p p lic a n t fo r , a  position  In th e  
B ureau (o th e r  th a n  a position  of a  c o n fid en tia l, po licy -d e te rm in in g , policy­
m aking, o r  po licy -advocating  c h a ra c te r ) .

(b )  T he A tto rn o y  G enera l sh a ll p re sc rib e  re g u la tio n s  to  en su ro  th a t 
such a  perso n n e l a c tio n  sh a ll n o t be ta k e n  n g a ln a t an  em ployee of th e  
Bureau a9 a  re p r isa l fo r any  d isc lo su re  of In fo rm a tio n  described  In sub- 
•cctlon (a )  of th is  sec tion .

(c )  T he P re s id e n t sh a ll p rov ide  for th e  en fo rcem en t of th is  sec tion  In 
a m an n er c o n s is te n t w ith  th e  p rov isions of sec tion  1206 of th is  title .
Added P ub .L . 9G -464, T itle  I. J 1 0 1 (a ) ,  O ct. 13, 1978, 92 S ts t. 1 )1 7 .

F .ffe e tlv e  D n te .  S e c t io n  e f f e c t iv e  00 r e g u l a t i v e  H i s t o r y .  F o r  l e g i s la t iv e  
o s y i  a f t e r  O e t . 13. 1078. a c e  s e c t io n  007 n f  h l a lo r y  a n d  p u r p o s e  o f  P u h .l# .  0 5 -4 5 1 , ace 
I’u b .L . 05-454 . a c t  o u t  s«  a  n o t*  u n d e r  1078 U .H .C o d e  C o n g , a n d  A d m .N c w a , 
•ro llo n  1101 o f  t h i s  t i t l e .  2723.

2 3 0 4 . ItenpotiN lhlllty o f (lie G enera l A ccoun ting  O ffice
(a )  I f  req u es ted  by c i th e r  H ouse of th e  C ongress ( o r  an y  co m m itte e  

th e reo f), o r If con sid e red  nncossnry  by th e  C o m p tro lle r Q encrn l, th e  G en­
eral A ccoun ting  O ffice sha ll conduct a u d its  and  revlew n to nanuro co m ­
pliance w ith  th e  law s, ru ins, und reg u la tio n s  g o v ern in g  em p loym en t In th e  
c tecu tlvo  b ran ch  nnd In tho  co m p etitiv e  se rv ice  and  to  assess th e  e f fe c ­
tiveness and  so u n d n ess  of F ed e ra l p erso n n e l m an ag em en t.

(b )  th e  l G enera l A ccoun ting  O ffice sh a ll p rep a re  and  su b m it an  u n n u a l 
report to  tho  P re s id e n t and  th e  C ongress on th e  a c tiv itie s  of th e  M erit 
Systems P ro tec tio n  H oard nnd tho O fP 'e  of P ersonne l M anagem ent. T he 
report shnll Include a d esc rip tio n  of—

(1 )  s ig n ific an t ac tions tnk«n  by th e  lte a rd  lo c a rry  o u t Hb 
fu n c tio n s  u n d e r  th ln 'tltlo ; nnd

(2 )  s ig n ific an t ac tions of th e  O ffice of P erso nne l M anage­
m en t, In c lud ing  an  an a ly s is  of w h e th e r o r no t th e  Heltons of tho  
O ffice a re  In acco rd  w ith  iner I system  princip les and  free  from  
p ro h ib ited  p e rso n n e l pructlces.

Added P ub .L . »G -454. T ltlo  I. J 1 0 1 (a ) ,  Oct. 13, 197H, 92 S ta t. 1118.
■Ho In  o r i g i n a l .
Kffecttve D ale. H erllnn ef fi'rl l i e  (HI I.egU lallve H U tury . Fur It'glnlatlva 

■U.v* sfli-r 11**1. 13, IP7H. ace M-clbtn |a*7 of l i b '" - - 1 **' 1 - ■*•
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business daily, except on Saturdays, Sundays, and legal holidays, from the 
hour of 8:30 a.m. until the hour of 5:00 p.m.; except that nothing in this 
section shall affect the validity of any act performed by either of said depart­
ments before or after the hours specified in this section.

(2) Notwithstanding the provisions of subsection (1) of this section, when 
a city or city and county and the suburban area within a ten-mile radius of 
the boundaries thereof have a population in excess of fifty thousand inhabi­
tants, the offices of any executive department of the state government locat­
ed therein may vary its business hours from those indicated in subsection
(1) of this section whenever the executive director of the principal depart­
ment, with the approval of the governor, determines that such adjustment 
of hours will help alleviate peak traffic conditions and provide a more even 
flow of traffic for the purpose of creating safer highway conditions.

(3) Written notice of the variance permitted under si .bsection (2) of this 
section shall be given to the local news media of such cities or cities and 
counties not less than two weeks preceding the effective dale of such vari­
ance.

Source; R & RE, L. 72, p. 180, § 1; C.R.S. 1963, § 26-3-1.

24-50-',i)2. Appointment by outgoing officers prohibited. No state, county, 
or city appointive office, the term of which expires on or after the time fixed 
by law for the qualification of the officer having the authority to make such 
appointment, shall be filled by the outgoing appointing officer.

Source: R & RE, L. 72, p. 180, § 1; C.P S. 1963, § 26-3-2.

ARTICLE 50.5

State Employee Protection

24-50.5-101. Legislative declaration. 
24-50.5-102. Definitions.
24-50.5-103. Retaliation prohibited. 
24-50.5-104. Complaints by state personnel 

system employees.

24-50.5-105. Civil action.
24-50.5-106. Notice to state auditor.
24-50.5-107. Reports to gtueral assembly

and governor.

24-50.5-101. Legislative declar ation. The general assembly hereby declares 
that the people of Colorado arc entitled to information about the workings 
of state government in order to reduce the waste and mistnar.^cmcnl of 
public funds, to reduce abuses in government authority, and to pro', ent illegal 
and unethical practices. The general assembly further declares that employees 
of the state of Colorado are citizens first and have a right and a responsibility 
to behave as good citizens in our common efforts to provide sound manage­
ment of governmental affairs. To help achieve these objectives, ihc general 
assembly declares that state employees should be encouraged to disclose 
information on actions of state agencies that arc not in the public interest



and that legislation is reeded to ensure that any employee making such disclo­
sures shall not be subject to disciplinary measures or harassment by any 
public official.

Source: L. 79, p. 965, § I. »•

24-50.5-102. Definitions. As used in this article, unless the context other­
wise requires:

(1) "Disciplinary action" means any direct or indirect form of discipline 
or renalty, including, but not limited to, dismissal, demotion, transfer, reas­
signment, suspension, corrective action, reprimand, admonishment, 
unsatisfactory or below standard performance evaluation, reduction in force, 
or withholding of work, or the threat of any such discipline or penalty.

(2) "Disclosure o f information" means the written provision of evidence 
to any person, or the testimony before any committee o f  the general assem­
bly, regarding any action, policy, regulation,, practice, or procedure, includ­
ing, but not limited to, the waste o f public funds, abuse o f authority, or 
mismanagement of any state agency.

(3) "Employee" means any person employed by a state agency.
(4) "State agency" means any board, commission, department, division, 

section, or other agency of the executive, legislative, or judicial branch of 
state government.

(5) "Supervisor" means an*' board, comntission, department head, divi­
sion head, or other person who supervises or is responsible for the work 
of one or more employees.

Source: L. 79, p. 965, § 1.

24-50.5-103. Retaliation prohibited. (1) Except as provided in subsection 
(2) of this section, no appointing authority or supervisor shall initiate or 
administer any disciplinary action against an employee on account o f the 
employee’s disclosure of information. This section shall not apply to:

(a) An employee who discloses information that he knows o be false or 
who discloses information with disregard for the truth or falsity thereof;

(b) An employee who discloses information from public recordr, which 
arc closed to public inspection pursuant to section 24-72-204;

(c) An employee who discloses information which is confidential under 
any other provision o f law.

(2) It shall be the obligation of an employee who wishes to disclose infor­
mation under the protection o f this article to make a good faith effort to 
provide to his supervisor or appointing authority or member of the general 
assembly the information to be disclosed prior to the time of its disclosure.

Source: L. 79, p. 966, § 1.

24-50.5-104. Complaints by state personnel rystcm em ployees. (1) Any 
employee in the state personnel system may file a written complaint with 
the state personnel board alleging a violation of section 24-50.5-103 if the 
employee demonstrates (hat reasonable communication to his supervise:.

jippoinling authority, or member of the general assembly has occurred in 
regard to the alleged violation. The state personnel board shall cause an inves­
tigation of the charges to be made by the state personnel director. If the 
investigation establishes that there is a reasonable basis for the charges, the 
appointing authority or supervisor shall be given written notice thereof. 
Within ten days after he receives such notice, the appointing authority or 
supervisor may petition the board for a hearing on the matter, and the board
shall grant such hearing.

(2) If the state personnel board after hearing determines that a violation 
of section 24-50.5-103 has occurred, or if the investigation establishes a 
reasonable basis for the charges and no hearing is requested, the board shall 
order the appropriate relief, including, but not limited to, reinstatement, back 
pay, restoration of lost service credit, and expungement of the records of 
the employee who disclosed information, and, in addition, the state personnel 
board shall order that the employee filing the complaint be reimbursed for 
any costs incurred in the proceeding. Such reimbursement shall be made out 
of moneys appropriated tc the agency which employs such employee. Judicial 
review of any determination by the state personnel board under this subsec­
tion (2) may be had in accordance with section 24-4-1C6.

(3) It shall be a defense in any d iscip linary proceeding against ri 
employee under section 24-50-125 that such proceeding was initiated in viola­
tion o f section 24-50.5-103, and the issue o f the violation o f section 
24-50.5-103 shall be determined by the state personnel board as a part of
the disciplinary proceeding.

(4) Whenever the state personnel board determines that an appointing 
authority or supervisor has violated section 24-50.5-103, it shall jse an 
entry to that effect to be made in the supervisor’s personnel records.

Source: L. 79, p. 966, § 1.

24-50.5-105. Civil action. Any employee not in the state personnel system, 
or any em ploye: in the state personnel system who has filed a complaint 
under section '.4-50.5-104 (1) but no reasonable basis was found for the 
charges, may bring a civil action in the district court alleging a violation of 
section 24-50.5-103. If the employee prevails, the employee may recover dam­
ages, together with court costs, and the court may order such other relief 
as it deems appropriate.

Source: L. 79, p. 967, § I.

24-50.5-106. Notice to state nuditor. Whenever the s ’atc personnel board 
finds that a violation of section 24-50.5-103 involving the disclosure of infor­
mation concerning waste o f public funds or mismanagement o f a state agency 
has occurred, it shall transmit a copy of the investigation rcpori to the s'atc 
auditor, who shall proceed in accordance with section 2-3-191 (3) (c), C .k.S . 
1973.

Source: L. 79, p. 967, § 1.
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24-50.5-107. Report;, to general assembly and governor. The state 
personnel board shall report a n n a lly  to the general assembly and the gover­
nor concerning the complaints filed, hearings held, and actions takcrTpursuant 
to this article.

Source: L. 79, p. 967, § 1.

PUBLIC EMPLOYEES’ RETIREMENT SYSTEMS

ARTICLE 51

Public Employees’ Retirement Systems

PARTI 24-51-125.

STATE EMPLOYEES
24-51-126.

24-51-101. Definitions.
24-51-102. Public employees' retirement

association. 24-51-127.
24-51-103. Retirement board — officers

— group life insurance.
24-51-104. Members’ contributions. 24-51-123.
24-51-105. State contributions.
24-51-106. Retirement fund defined — 24-51-129.

state treasurer custodian — 24-51-130. .
disbursements. 24-51-131.

24-51-107. Board to direct investments of
retirement fund. 24-51-132.

24-51-108. Legal adviser.
24-51-109. R efunds, w hen made —

deferred retirement r nnuity. 24-51-133.
24-51-110. h .mbers may be reinstated. 24-51-134.
24-51-111. R etirem ent fo r

superannuation.
24-51-112. Optional forms of annuities. 24-51-135.
24-51-113. Military service — waiver of 24-51-136.

payments — serricc credit.
24-51-114. Colorado state patrol.
24-51-115. Disability retirement — annu- 2-^51-137.

ity.
24-51-116. M edical exam ination  fo r

disability. 24-51-138.
24-51-117. Heirs to receive payment, 24-51-138.5.

when.
24-51-118. Annuities to be paid n in th ly . 24-51-138.6.
24-51-119. Minimum contribution tim e— 24-51-139.

rights.
24-51-120. Funds not subject to process.
24-51-121. Insurance, banking laws not to 24-51-140.

apply. 24-51-141.
24-51-122. Gifts and  beques ts .

Members remaining in public 
serv ice  — election of 
option.

Colorado state university — 
U. S. department of agricul­
ture employees.

Division of wildlife and the 
d iv ision  of parks and 
outdoor recreation.

M em bers of th e  general 
assembly.

Persons eligible.
Applications.
W hen em eritus retirem ent 

benefits commence.
S ta te  em ployees’ em eritus 

.Ttirement fund — limitr .ion 
on pension.

Funds not subject to process.
R etired  sta te  m em bers — 

employment in position cov­
ered by association — when.

Redefermination of benefits.
Increase in public employees’ 

benefits — stabilization 
fund— creation.

Colorado association of school 
boards and high school 
activities association.

Reserve fund credits.
Fire and police pension associ­

ation.
Special districts association.
Credited service in excess of 

twenty years prior to July 1. 
1969.

Prorating clause.
District attorneys covered 

undet public em ployees’
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24-51-143. Salary deductions.
24-51-144. State payments.
24-51-145. R etirem ent of d is tric t

attorneys.
24-.‘ '-146. B enefits not considered

compensation or increase in 
emoluments.

24-51-147. Effective dale — retroactive
application limited.

PART 2 

PUBLIC EMPLOYEES

Definitions.
Extension of coverage. 
Exem ption by sta te  

subdivisions.
Exemption of present employ­

ees of covered subdivisions. 
Duties of public employers. 
Public employee deductions. 
Public employer payments. 
Municipal employees* reserve 

fund.
School d is tr ic t em ployees’ 

reserve fund. 
A dm inistration  and

management.
R etirem ent of m unicipal 

employee members. 
Retirement of school district 

employee members.
Optional forms of annuities. 
Disability retirement — annu­

ity.
M edical exam ination  for 

disability retirement.
General provisions.
Military service — waiver of 

payments — s e r ’ice credit. 
Heirs to receive nmount due 

member.
Annuities paid in installments. 
I-unds not subject to process. 
Insurance and banking laws 

not to apply.
May receive  g ifts  and 

bequests.
Rules and regulations.
R etired sch o c ' d is tric t 

members — employment in 
position covered by associa­
tion— when.

(Repealed).
Redetermination of benefits. 
Regional library districts.
C ity council o r o th er 

governing au thority  of

24-51-229. (Repealed).

P A R T  3

COUNTY OR DISTRICT HEALTH 
DEPARTMENTS

24-51-200.5.
24-51-201.
24-51-202.

24-51-203.

24-51-204.
24-57-205.
24-51-206.
24-51-207.

24-51-208.

24-51-209.

24-51-210.

24-51-211.

24-51-212.
24-51-213.

24-51-214.

24-51-215.
24-51-216.

24-51-217.

24-51-218.
2*4-51-219.
24-51-220.

24-51-22!.

24-51-222,
24-51-223.

24-51-224.
24-51-225.
24-51-226.
24-51-227.

24-51-301.

24-51-302. 
24-51-303.

C overage to  em ployees of 
health departments — appli­
cation.

Disposition of funds.
Em ployees in unorganized 

counties.

PART 4

HOUSING AUTHORITIES

24-51-401. Housing authorities covered.
24-51-402. Funds, how credited.

PART 5

SCHOOL EMPLOYEES

24-51-501. Legislative declaration.
24-51-502. School employees covered.
24-51-503. A ncars in payments.
24-51-504. Penalty for arrears.
24-51-505. Reciprocity of retirement sys­

tems.

PART 6

JUDGES OF COURTS O F RECORD

24-51-601. Courts covered under public
employees’ retirement asso­
ciation.

24-51-602. Exemption for present judges.
24-51-603. Salary deductions.
24-51-604. State payments.
24-51-605. Investm en t of judges*

retirement fund.
24-51-606. A dm inistration  and

management.
24-51 -607. Relirentent of judges.
24-51-608. Optional forms of annuities.
24-51-609. Disability retirement.
24-51-610. M edical exam ination  for

retirement.
24-51-611. Refunds — retention.
24-51-612. Heirs to receive payments —

when.
24-51-613. Annuities paid monthly.
24-51-614. Redetcrminatioo of benefits.

PART 7

PUBLIC EMPLOYEES’ SOCIAL
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15.345 I'l'HI.IC OFFICERS AND KMI’I-OVKKS
(•1) When n recommendation to an appointing authority is made 

by the board concerning an unclassified employee or appointee, the 
appointing authority shall take appropriate disciplinary action which 
may include dismissal.
P.A.1973. No. I9C. f 5. Imd. E ff. J an . 8. 1974.

S t i l e s  C 3 6 7 , 7 3 .

Library References

C J .S . s u m  I I  120. 121, 130 tn  138 
140.

In genera l I 
C lo rn i sessions

N oiei of Decisions

behalf o f  the  agency. Op.Alty.Cen.l9.S0 
No. 5040.

2. C losed sessions 
Tlie a ta te  board  of e lh lc j It subject 

to  the  O pen M eetlngi Act, I 13.261, and 
when It m eets In clo ied  tesilon  for the 
p ro tection  of Individual rights, it must 
com ply w ith  the  provisions of said err, 
w ith  respect to  the  calling and holding 
of th e  closed session. Op .A tty.Gen. 
19,10, No. 3760.

I. In general
The son of a m em ber of the barrier 

free design board m ay be em ployed by 
the board  w ithout violation of the eth i­
cal s tandards of f 1SJ141 e t set), a l­
though a m em ber of the barrier free de­
sign board  may n o t participate In any 
case In w hich his o r he r son appears t.s

15 .3 4 6  Rules
See. 6. Thy board may promulgate sides governing Its own proce­

dures pursuant to Act No. 306 of the Public Arts of 1969, ns amend­
ed, being sections 24.201 to 24.315 of the Michigan Compiled Laws. 
For a period of 1 year following the effective date of this act the 
board shall have full authority to exercise all of its functions in ac­
cordance with temporary rules of procedure promulgated by the 
board. Both the temporary and permanent rules of the board shall 
provide that:

(a) The board may request the attendance of any witness whose 
testimony, In the judgment of the beard, will aid In the conduct of Its 
Investigations.

(b) A person appearing before the board shall submit cither swom 
or unsworn testimony as the board may decide and may a t all times 
be represented and accompanied by counsel.

(c) A record of testimony taken before the board or a hearing of­
ficer designated by It shall be made In the mnnner prescribed by the 
board.

(d) The board may, when It appears necessary for the protection 
of Individual rights, hold Its meetings and hearings in private. All 
other meetings and hearings shall be opci: to th« public.
P.A.1973. No. 196. |  6. Imd. Eff. Jan. 8, 1974.
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N o tts  o f Decisions

I . In  general
Records and  files concern ing  in y  die- privacy , but m ay only be disposed of

m issed com plain t o r  te rm ina ted  investl- by th e  s ta te  board  o f eth ics in ne­
gation  by  the  s ta te  board  o f ethics m ay cordance w ith  I 18.13c. O p.A tty.G en.
be suppressed  to  p ro tec t an  Individual's I960, No. 3760.

1 5 .3 4 7  A p p r o p r i a t i o n

Sec. 7. There is appropriated from the general fund of the state 
an amount necessary to implement this act but not to exceed 
510,000.00 for the fiscal year ending June 30,1974.
P.A .a973. No. 196. |  7. Im d. E ff . J an . 8 ,1974 .

L ibrary R eferences 

S ta te s  « = 1 3 l .  C J .S . S ta te s  I I  230,234 to  239.

1 5 .3 4 8  Effect on other acts
See. 8. The provisions of this >yll not supersede the provi­

sions of any other acts heretofore ot hereinafter enacted and shall be 
Interpreted and administered to the extent not inconsistent with oth­
er acts.
P.A .1973, No. 196, { 8, Im d. E ff . J a n . 8. 1974.

WHISTLEBLOWERS' PROTECTION ACT

Caption editorially xupplicd

Library References 

M .L P . Em ploym ent I I  1 ,23, 131. M .L P . S ta te  I a

P.A .1980, No. 469, E ff . M arch  31, 1981

AN A C T to p rovide pro tection  to em ployee! who re p o rt a viola­
tio n  o r  auapected vio la tion  o f  a la te , local, o r  federal law ; to p ro ­
vide p ro tec tion  to  employees who p a rtic ip a te  In hearin g s, Investi­
g a tio n s , leg is la tiv e  In q u ir ie s , o r  c o u r t  a c t io n s ;  an d  to  p rescrib e  
rem edies and  penalties.

The People of the State ol Michigan enact:

15 .361  D e fin itio n s

See. 1. As used In this act;
(a) "Employee" means a person who performs a service for wages 

o r other remuneration under a contract of hire, written o r oral, ex-
623



15.361 I'L’HI.IC O FFIC E R S AND EM PL O Y E ES

press o r implied. Employee includes n person employed by the sla te  
o r a political subdivision cf the sta te  except s ta te  classified civil serv­
ice.

(b) "Employer" means a person who has 1 o r  m ore employees. 
Employer includes an  agent of an employer and th e  s ta te  o r a  politi­
cal subdivision of the state.

(c) "Person" means an individual, sole proprietorship, partnership, 
corporation, association, o r any other legal entity.

(d) "Public body" means all of the following:
(i) A sta te  officer, employee, agency, departm ent, division, bureau, 

board, commission, council, authority , o r o ther body in th e  executive 
branch of s ta te  government.

(ii) An agency, board, commission, council, m em ber, o r  employee 
of the legislative branch of state government.

(Hi) A county, city, township, village, Intorcounty, Intercity, o r re­
gional governing body, a  council, school d istrict, special d istrict, o r 
municipal corporation, o r a board, department, commission, council, 
agency, o r any member or employee thereof.

(Iv) Any o ther body which Is created by s ta te  o r  local au tho rity  o r 
which Is prim arily funded by or through sta te  o r  local au thority , o r 
any member o r employee of that body.

(v) A law enforcement agency or any m em ber o r employee of a 
law enforcement agency.

(vl) The judiciary and any member or emploj ec of th e  Judiciary. 

P.A.I980. No. 469.1 1, Eff. Msrch 31.1981.

15.362  Discharge of, threats to o r discrim ination -mlnst em­
ployee for reporting violations of law

Sec. 2. An employer shall not discharge, th rea ten , o r  otherwise 
discriminate ngalnst an employee regarding the employee’s compen­
sation, terms, conditions, location, o r privileges of employment be­
cause the employee, o r a person acting on behalf of the  employee, re­
ports or Is about to report, verbally or In w riting, n violation or a 
suspected violation of a law or regulation or rule prom ulgated pursu­
ant to law of this state, a political subdivision of this sta te , o r the 
United States to a public body, unless the employee knows th a t the 
report Is false, or because an employee Is requested by a public body 
to participate In an Investigation, hearing, o r Inquiry held by that 
public body, o r a court action.
P.A.I980, No. 469. |  2, Eff. Msrch 31,1981.
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W IIIST I.B III.O W  {US’ I’H O TECTIO N 15.364

Library  R e f e m c t i

Labor R elations C=7. C J .S . L abor Relations f 2 e t seq.

1 5 .3 6 3  Civil actions for injunctive relief o r damages
See. 3. (1) A person who alleges a  violation of th is a c t may

bring a civil action fo r appropriate  injunctive relief, o r actual dam ­
ages, o r both w ithin 90 days a f te r  th e  occurrence of the alleged viola­
tion of th is act.

(2) An action commenced pursuan t to  subsection (1) m ay be 
brought In the  c ircu it court fo r th e  county w here the alleged viola­
tion occurred, the  county  w here the  com plainant resides, o r  the  coun­
ty  w here the  person ngalnst whom th e  civil com plaint Is filed resides 
o r  has th e ir  principal place of business.

(3) As used In subsection (1 ), "dam ages" m eans damages fo r Inju­
ry  o r  loss caused by  each violation of th is act. Including reasonable 
a tto rn ey  fees.

(4) An employee shall show  by clear and convincing evidence th a t 
th ey  o r a  person acting  on th e ir  behalf was about to report, verbally 
o r  In w riting, a  violation or a  suspected violation of a  law of th is
s ta te , a political subdivision of th is  s la te , o r the  United S ta tes to  a
public body.
P.A.1980, No. 469, |  3. Eff. Msrch 3 1 ,198t.

L lb rs iy  R eferences

A ction *=*3. C J .S . A ctions » 9.
In junction *=>23. C J .S . In junctions I I  4 1 ,4 2 ,3 4 .

1 5 .3 6 4  Remedies ordered by court

Sec. 4. A court. In rendering  a Judgm ent In an  action brought 
pursuan t to  th is act, shall order, as the court considers n rp roprla te , 
re insta tem ent of th e  employee, the  paym ent of back wagee, full re in ­
sta tem ent of fringe benefits nnd seniority  rights, nctunl dam nccs^o r 
any combination of these remedies. A court m ay nlso aw ard  the  
com plainant alT o r a portion of the  costs of litigation, Including rea ­
sonable a tto rney  fees and w itness fees, If the  court determ ines th a t 
the  aw ard Is appropriate .
P.A.19R0, No. 469, |  4. Eff. Msrch 31,1981.

L ib rary  R eferences

O fficers C J _ .  O ff l 'c rs  and  Public Em ployees
I I  114 to  118,221.
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15.365  p iih l ic  o f f ic e r s  a n d  e m p l o y e e s

15.365  P e n a l t ie s  f o r  v io la t io n s

Sec. 5. (1 | A person who violates this act shall be liable for a
civil fine of not more than S500.00.

(2) A civil line which is ordered pursuant to this act shall be sub­
mitted to the state treasurer for deposit in the general fund.
P .A .1080. N o. 469. 5 5. E ff. M arch 31.1981.

L i b r a r y  R e f e r e n c e !

Labor Relation! c=>|056. C J.S . Labor Relation! I 1011.

15 .366  Collective bargaining right!
Sec. 6. This act shall not be construed to diminish or Impair the 

rights of a person under any collective bargaining agreement.
P .A .1980, No. 469. f 6. E ff. M arch 31. 1981.

Library R e f e r e n c e !

L ibor Relation! 0 2 3 7 .  C J .S . Labor Relation! I I  >.'S lo  390.

15.367  Com penutlon for employee participation In Im raUgatlon,
hearing or Inquiry 

Sec. 7. This act shall not be construed to require an employer to 
compensate an employee for participation In an Investigation, hearing 
or Inquiry held by a public body In accordance with section 2 1 of this 
act.
P .A .1980, No. 469. i  7, E ff. M arch 31.1981.

> Section 13.362.

15.368  Notices of employee protection! and obligations

Sec. 8. An employer shall post notlcci and use other appropriate 
means to keep his or her employees Informed of their protections and 
obligations under this act.
I A.1980, N o. 469. j  8, E ff. M arch S t, 1981.

Library R efireacea 

I ibo r Relation! e=»7. C J S .  Labor R elation- t 2 e t aeq.

15.369  Short title
Sec . This net shnll be known and may be cited at "the whlstlc- 

blowr .s' protection act".
P A .1980. No. 469, |  9. E ff. M arch 31,1981.
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P O L IT IC A L  A C T IV IT IE S

N otea o f D eeJilom

In genera l I 
Civil eervlce com m ln lon  
Jo b  perfo rm ance I  
Public em ployee! 1 
Rulea and  regu lations I  
V olun teer! 4

I . In genera l
L eg lila tu r*  o f l U l t  la em pow ered  to  

enact U w i to  prom ote t r , '.  regu la te  po­
litical c im p ilg n a  and  candidacies. 
C ouncil No. I I ,  Am. F edera tion  of 
S t i te ,  C ounty  and  M unicipal Emp. 
(AFSCM F), A FL-CIO  v. M ichigan Civil 
S erv lca Commlaalon (IB80) 292 N .W Jd  
442, 408 M ich. 383.

Thera la no p rovlilon  In 5 ta tc  C onill- 
lo tion  w hich plainly, o r by f i l r  Im plica­
tion , em pow er! the H ale civ il le rv lce  
co m m liilon  to  regu late  the o ff-du ty  p o ­
litical ac tiv ity  of d a i i l f le d  civil aerv- 
a n l i  • w hich In any  m anner preem p­
tively  con flic t! w ith pow er o f  le g lil i-

tu re  to  enact H a lu le  provid ing  th a t em ­
ployee o f H ale  claa ilfled  civil le rv lce  
m ay engage In ce rta in  political a d lv l-  
lieu. Id.

The Political Freedom  A ct w a! en a c t­
ed to  perm it d v l l  aervlco em ployee! 
and  em ployeea o f political aubdlv laloni 
of tha  H a le  lo  engaga In ce rta in  political 
actlvlilea. C ouncil I I ,  Am . F ederation  
uf S ta le , C ounly  and M unicipal Emp. 
(AFSCM E), A FL-CIO  v. M ichigan Civil 
Service C om m liilon  (1978) 274 N .W Jd  
804. 87 MIch.App. 420. affirm ed 292 N. 
W J d  442, 408 M ich. 383.

S la te  canno t re q u lr t individual lo  re- 
llnqu lih  righ ts g uaran teed  him  o r  her 
by U .S.C .A .Conit. A m end. I a i  a cond i­
tion  of public em ploym ent, and w hen 
political ac tlv ltle i of public em ployee 
a r t  un re la ted  lo  h it  or h r r  Job re ip o n il-  
blllllca, the  em ployee m u it be (ree led  
a i  a m em ber o f the  genera l public for 
p u rp o rt o f ad jud icating  U.S.C. A X onal. 
Amend, rlghla. Id.

15.401

TOLITICAL ACTIVITIES OF PUBLIC EMPLOYEES

Caption editorially itupplicd

Library  R eference!
M . L P .  Suit I S.

P .A .I9 7 6 , N o . 169, Im d . E f f .  J u n e  25

A N  A C T  to  r e g u la te  c e r t a in  p o litic a l a c t iv i t ie s  by  c e r t a in  pu b lic  
em p lo y e e a ; to  p r e s c r ib e  th e  p o w era  a n d  d u tie s  o f  c e r t a in  a la te  
a g e n c ie s ;  a n d  to  p ro v id e  p e n a ltie s . A m en d e d  by  P .A .1 9 7 9 , N o . 15. 
I  1, Im d . E f f .  M ay 24 .

The People o/ the State a/ Michigan enact:

15 .401  Public employee defined
Sec. 1. As used In this act, ''public employee" means an employee 

of the state classified civil service, o r an employee of a political sub­
division of the state who Is not an elected official.
P .A .1 9 7 6 , N o . 169. f  I ,  Im d . E f f .  J u n e  25 .

Library  R eference!

E lection! *= 311 . C J .S . E lection! I 324.



SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

ALASKA STATE LEGISLATURE
POUCH V, JUNEAU 99811

(907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Staff

DATE: May 3, 1984

RE: HB 578 Whistleblowing

HB 578 would prohibit state employees from acting or •'ailing to act on 
personnel matters when the action would be a reprisal for whistleblowing.

Sectional Analysis

Section 1: The first substantive change to the bill is on page 2, lines
8-12. Subsection (5) amends state statutes to prohibit personnel action that 
would be a reprisal to a state employee for disclosure of certain informa­
tion.

Section 2: (page 2, lines 13-19) adds a new section to statute that deter­
mines the head of each agency or the person to whom they delegate the author­
ity as the person responsible for preventing personnel actions used to punish 
whistleblowers.

Section 3. Subsection(a) outlines the type of nformation state employees may 
disclose and be protected from personnel action based on the disclosure.

Subsection (b), page 3, lines 5-10, allows a state employee to disclose 
the information outlies in (a) to the appropriate person in the agency.

Subsection (c), page, lines 11-21, allows the head of each agency to the 
employee within the agency who is to receive the information.

Subsection (d), page 3, lines 21-26, clarifies that nothing in the 
section authorizes witholding information form the legislature or any adverse 
personnel action for whistleblowing.

Subsection (e), page 3, line 26- page 4, line 9, defines "personnel 
action."

Section 4 : defines that this section apply to employees in the classified
ana partially exempt service.

Fiscal information

This bill has a zero fiscal note.
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SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN
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SENATE STATE AFFAIRS 

MEETING SCHEDULE

May 1, Tuesday 3:00 pm

N O  M E E T I N G

Butrovich Room 
Capitol Building

Hay *3, Thursday 3:00 pin Butrovich Room 
Capitol Building

riB 493 Mil itary Retirement benefits

HB 556 Complaints alleging retaliation before the State 
Commission for Human Rights

HB 578 Whistleblowing

y'SJR 28 The right r-f a person to keep and bear arms

HCR 53 Requesting the State Geographic Board to name an ^  
unnamed lake near Ketchikan as "Ed Todd Lake" Y
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§ 39.25.070

sonnel board is 
or and confirmed 
^ointments to the 
ars. Subsequent 
i  unexpired term  
remainder of the 
he same manner

5 of the state who 
lan two members 
tarty.
of the governor

m allowance and 
i duties. (8 11 ch

8 39.25.080 P u b lic  O f f ic e r s  a n d  E m plo y ees 8 39.25.110

unel bourd. In 
■r, the personnel

rt of them within  
ve or disapprove 
to the board, and 
y hold the public

: extension of the 
s provided in AS

n the classified

hers constitute a 
inative vu, j are 
le board);

i witnesses, and 
•nt to a hearing

v. State, Sup. Ct. Op. 
S33), -138 P.2d 718

S ec. 39.25.080. P u b lic  reco rd s. The state personnel records, 
except those records which the r d e s  require to be held confidential for 
reasons of public policy, are puulic records and are open to public 
inspection, subject to reasonable regulations as to the time and manner 
of inspection. <8 18 ch 144 SLA 1960)

A rtic le  2. C o v era g e  o f  P erso n n el.
S ection  

90. Coverage of chnpter 
100. Classified serv;ce 
110. Exempt service

120. Partially  exempt service 
130. Extension of partially  exempt and 

classified services

S ec. 39.25.090. C overage  o f  ch a p ter . This chapter and the rules 
adopted under it apply to all positions in (1) the classified service, and 
(2) the partially exempt service as specifically provided. (8 3 ch 144 
SLA 1960)

S ec . 39.25.100. C lassified, serv ice . The classified service cv nsists 
of all positions in the state oervice not included in the exempt service 
or in the partially exempt service. (8 4 ch 144'SLA 1960)

(Quoted in M ueller v. Alui ka S tate Bd. 
of Personnel, Sup. Ct. Op. No 396(File No. 
738), 425 P.2d 145 (19(7); S tate  v.

Bogenrifc, Sup. Ct. Op. No. 918 (Pile No. 
16(55). 513 P.2d 13 (1973).

S ec. 39.25.110. E xem p t serv ice . The following positions in the 
state service constitute the exempt service and nre exempt from the 
provisions of this chupter and the rules adopted under it:

(1) persons elected to public office by popular vote or appointed to fill 
vacancies in elected offices;

(2) justices of the supreme court, judges of the superior court, judges 
and m agistrates of other state courts established by law;

(3) the adm inistrative director and all other employees of the state  
court system , and employees and members of the Judicial Council;

(4) the chief adm inistrative officer of each house of the legislature;
(5) all employees of the state legislature and its agencies;
(6) the head of each principal department in the executive branch;
<1) officers, members of the teaching staff, and employees of the

Ui iversity of Alaska;
((') certificated teachers employed by the state to teach in schools 

operated by the state;
(9) patients ard  inm ates employed in state institutions;
(10) persons employed in a professional capacity to make a 

temporary and special inquiry, study, or exam ination as authorized by 
the governor, the legislature, or a legislative committee;

(11) members of boards, commissions, or authorities, except as 
otherwise provided by law;

31



paragraph <21 t of this section as amended E d ito r 's  no tes . — AS 47.30.340, 
by ch. 112, SLA 1982. referred to in paragraph (13) was repealed

The second 1982 am endm ent rew rote by 5 7, ch. 84, SLA 1981. 
this section.

The 1983 am endm ent rewrote p ara ­
graph (13).

S ec . 39.25.120. P a rtia lly  ex em p t serv ice , (a) Positions in the par­
tially exempt service are included in the position classification plan 
established under this chapter and are compensated according to the 
pay plan (AS 39.27.011).

(b) A person holding a position in the partially exempt service is not 
required to take an exam ination or qualify or earn a place on a register, 
and is not eligible for a hearing by the personnel board in cese of 
dism issal, demotion, or suspension. Positions in the partially exempt 
service are specifically exem pt from the rules established under AS 
39.25.150(3) — (10), (13), (14), and (17).

(c) The following positions in the state service constitute the par­
tially exempt service:

(1) deputy a id  osistan t com missioners of the principal departments 
of the executive branch', including the assistant adjutant general of the 
Department of Military Affairs;

(2) the directors of the major divisions of the principal departments 
of the executive branch and the regional directors of the Department 
of Transportation and Public Facilities;

(3) attorney members of the staff of the Department of Law and of 
the public defender agency;

(4) one private secretary for each head of a principal department in 
the executive branch;

(5) employees of councils, boards, or commissions established by 
statute in the Office of the Governor or the office of the lieutenant 
governor, unless a different classification is provided by statute;

<d) the executive director, deputy director, hearing officers, and 
administrative law judges of the Alaska Public Utilities Commission;

(7) the director, deputy director, staff legal counsel, and hearing 
officers of the Alaska Transportation Commission;

(8) not more than two special assistants to the commissioner of each 
of the principal departm ents of the executive branch, but the number 
may be increased if the partially exempt service is extended under AS 
39.25.130 to include the additional special assistants;

(9) the principal executive officer of the following boards, councils, 
or commissions:

(A) Alaska Public Broadcasting Commission;
(B) Professional Teaching Practices Commission;
(C) Parole Board;
(D) Board of Nursing;
(E) Real Estate Commission:

§ 39.25.120 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 39.25.120

1 2 0



§ 39.25.120

— .A S 47.30.340. 
•aph (13) was repealed
1981.

sitions in the par- 
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1 according to the
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boards, councils, jljyr

8 39.25.120 P u b lic  O f f ic e r s  a n d  E m plo y ees 8 39.25.120

(F) Alaska Royalty Oil and Gas Development Advisory Board;
(G  ̂ Alaska Historical Commission;
(H) Alaska State Council on the Arts;
(I) Alaska Police Standards Council;
(J) Council on Science and Technology;
(K) Older Alaskans Commission;
(10) Alaska Pioneers’ Home managers;
(11) hearing exam iners in the Department of Revenue;
(12) the comptroller in the division of treasury, Department of Reve­

nue;
(13) investm ent officers in the Department of Revenue;
(14) airport managers in the Department of Transportation and 

Public Facilities emplc .*d at the Anchorage and Fairbanks Interna­
tional Airports;

(15) the deputy director of the division of tourism and the deputy 
director of the division of insurance in the Department of Commerce 
and Economic Development;

(16) the executive director and staff of the Alaska Public Offices 
Commission;

(17) the dir. • . r, depu'y director, personnel analysts II, labor 
relations analyri; labor relations analysts II, senior negotiators, and 
research directors of the division of labor relations in the Department 
of Administration;

( H ) the rehabilitation administrator of the Workers’ Compensation 
Hoard. (8 6 ch 144 SLA I960; am 8 2 ch 48 SLA 1961; am 8 2 ch 133 
SLA 1961; am 8 4 ch 5 SLA 1966; am 8 3 ch 104 SLA 1969; am 8 2 ch 
’.0 9 SLA 1969; am  8 4 ch 78 SLA 1971; urn 8 9 ch 47 SLA 1974; am 8 4 
ch 82 SLA 1975; am 8 10 ch 207 SLA 1975; am 8 2 ch 157 SLA 1976; 

m 8 19 ch 263 SLA 1976; am Executive Order No. 39 8 6 (1977); am 
1 ch 103 SLA 1978; am 8 2 ch 108 SLA 1978; am Executive Order 

11 8 3 (1980); am Executive Order No. 42 88 3, 4 (1980); am 
Accutive Order No. 43 8 4 (1980); am Executive Order No. 44 8 5 
1980); am Executive Order No. 45 8 3 (1980); am Executive Order No. 

16 8 I (1980); am 8 18 ch 115 SLA 1980; am 8 3 ch 79 SLA 1981; urn 
I ch 110 SLA 1981; am Executive Order No. 48 8 3 (1981); am 8 4 

I) 50 SLA 1982; am 8 26 ch 93 SLA 1982; am 8 8 ch 112 SLA 1982)

'•ifoct o f am oin lm onis . — Tho firnt 
"•I amendm ent mldoil a | ariiRraph (111) 
• bus section ns it existed prior to tho 
"■I 1982 am endm ent. Tht.io provisions 

'>• now contained in subparagraph

I he second 1981 amendm ent substi- 
• comma lor "and" preceding "dop- 

director' and added "bearing officers, 
1 'idininislrntive law judges” following 

lireelor" in present paragraphnon

The th ird  1981 am endm ent substituted 
"Depart nont of Adm inistration" for 
"D epartm ent of Environm ental Conserva­
tion" in paragraph (17) of this section as it 
existed prior to the th ird  1982 amendm ent 
of this section. The provisions of th a t para­
graph are  now contained in subparagraph 
(c)l9)(J).

The first 1982 am endm ent added para­
graph (c)t 171.

The second 1982 amendm ent added 
paragraph (c)(I8).



§ 39.26.020 A l a s k a  Statu te s § 39.27.011

S ec . 39.26.020. A p p lica tio n  o f  p ro v is io n s. The provisions of AS 
39.26.010 and 39.26.015 apply to those state employees in the classified  
and partially exempt services. (§ 1 ch 102 SLA 1971; am § 2 ch 13 SLA 
1976)

Chapter 27. Pay Plan for State Employees.
Section
10. [Repealed]
11. Salary  schedule
12. Temporary salary schedules 
15. IRcpealed]
20. Pay step differentials by election 

d istric t and in o ther s ta tes 
22 Pay increm ents for longevity in s ta te  

service

Section
25. Swing and graveyard shift 

differentials 
30. A nnual salary  survey 
35. Preparation and submission of pay 

schedules 
40. University salary survey 
45. Definitions

S ec . 39.27.010. B a sic  sa la ry  sch ed u le .

Repealed., by § 12 ch 80 SLA 1978.

C rosc  . re fe re n c e . — For present 
provisions covering the subject m atte r of 
the repealed section, see AS 39.27.011.

E d ito r 's  no te . — The repealed section 
derived from § 1, ch. 127, SLA 1962; 8 1,

ch. 112, SLA 1965; 8 3, ch. 123, SLA 1967; 
8 7, ch. 101, SLA 1969; 8 7, ch. 193, SLA 
1970; 8 1. ch. 87, SLA 1971; 8 1. ch. 47, 
SLA 1974; 8 1, ch. 138, SLA 1975.

S ec . 39.27.011. S a la ry  sch ed u le , (a) [E ffective  until J a n u a r y  1, 
1981] The following monthly basic snlary schedule is approved as the 
pay plan for classified and partially exempt employees in the executive 
branch of the state governm ent who are not members of a collective 
bargaining unit established under the authority of the Public 
Employment Relations Act:

Range Step Step Step Step Step Step
No. A B C D E F
05 1,07!) 1,106 1,140 1,173 1,207 1,240
06 1,140 1,173 1,207 1,240 1,277 1,315
07 1,207 1,240 1,277 1,315 1,355 1,399
08 1,277 1,315 1,355 1,399 1,440 1,487
09 1,355 1,399 1,440 1,487 1,533 1,577
10 1,440 1,487 1,533 1,577 1,628 1,678
11 1,533 1,577 1,628 1,678 1,731 1,787
12 1,628 1,678 1,731 1,787 1,850 1,915
13 1,731 1,787 1,850 1,915 1,984 2,058
14 1,850 1,915 1,984 2,058 2,132 2,215
15 1,984 2,058 2,132 2,215 2,289 2,377
16 2,132 2,215 2,289 2,377 2,465 2,556
17 2,289 2,377 2,465 2,556 2,652 2,746
18 2,465 2,556 2,652 2,746 2,845 2,953

*

f

ft

ft

§ 39.27.011

Range
No.
19
20 
21 
22
23
24
25
26
27
28
29
30

Ste

A.
2,61
2 ,8 '

3,0.
3.2
3.5
3.7 
4,0
4.2
4.3
4.5
4.7
4.8

[E ffect
schedule i s ; 
employees i 
members c 
authority o

Runge Si 
No.
05
06
07
08
09
10 
11 
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26
27
28

l . :
1.1
l , :
l.:
l , '

l,
l.
l,
l .
1.
2. 

2. 
2 
2
2
3
3
3
9u
4
4
i
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§ 39.25.220 § 39.26.010 P uhlic  O f f ic e r s  a n d  E m plo y ees § 39.26.015

makes a false 
a civil action to 

• any resultant 
to exceed three 

lanent employee

9.25.200. 
tment or agency

f personnel and

nted for a period 
vas made under 
'hat is required

■ is employed in 
ipt or partially  
'ency employee; 
who has been 
>r part-time or 
nd who is in *he 
d the required

inent employee, 
rvice with prior 
in will continue 
ret which is not 
ency and which 
h 67 SLA 1979)

illy violates a 
ited under this

nor under this 
;r immediately

;d as the State

Chapter 26. Rights of State Employees.
Section
10. Prohibited acts
15. Dress codes and appearance standards 
20. Application of provisions

S ec . 39.26.010. P ro h ib ited  a c ts , (a) No department, agency, 
official, officer, or any person employed by the state may directly or 
indirectly:

(1) require or coerce any em ployee of the state to participate in any 
way in any activity or undertaking unless the activity or undertaking 
is related to the performance of official duties;

(2) require or coerce any employee of the state to make any report 
concerning any of his activities or undertakings unless the activity or 
undertaking is related to the performance of his official duties;

(3) except as directly related to the performance of his official duties, 
require or coerce any em plcvee of the state to subm it to any 
interrogation or exam ination oi psychological test which is designed to 
elicit from him information concerning * s

(A) his personal relationship with any person connected with him by 
blood or marriago,

(B) his religious beliefs or practices,
(C) sexunl matters,
(D) his political affiliation or philosophy;
(4) coerce any em ploye; of the state to invest or contribute his 

earnings in any manner or for any purpose;
(5) restrict or attempt to restrict after-working-hour statem ents, 

pronouncements or other activities, not otherwise prohibited by law or 
personnel rule, of any em ployee of the state, if the employee does not 
purport to speak or act in an official capacity.

(b) The heads of the adm inistrative departments of the state muy 
adopt internal managem ent regulations for their respective 
departments, specifying exceptions to (a) (5) of this section. These 
regulations shall be submitted for approval to the personnel board 
provided for in AS 39,25.060.

(c) The provisions of (a) of this section do not dim inish the authority  
of an authorized law enforcement agency to conduct criminal 
investigations of state em ployees suspected of being involved in 
criminal activity. (§ 1 ch V'2 SLA 1971)

S ee. 39.26.015. D ress  c o d es  and a p p ea ra n ce  sta n d a rd s. Dress 
codes and appearance standards adopted by a department, division, 
agen-.y, official, or other employee of the state, which are to be applied 
to stute em ployees shall be in the form of a regulation subject to 
legislative review under the Adm inistrative Procedure Act (AS 44.62). 
<§ 1 ch 13 SLA 1976)


	SSTA13 HB 578



