


BY WARD, L I N D A U E R  AN D MALONE

H O U S E  B I L L  NO. 556 

IN THE L E G I S L A T U R E  OF THE STATE OF ALA SK A  

T H I R T E E N T H L E G I S L A T U R E  - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to complaints alleging r et a l i a t i o n

before the State Commission for H u m a n  Rights; and

pro vi d i n g  for an effective date."

BE IT ENACTED BY THE L E G IS L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 18.80.110 is amended by adding a n e w  subsection to

11 read:

12 (|») The c ommission shall grant priority status to cases that

allege that r e t a liation has occurred for having f i l e d  a m m p i  g l i n t- 
alleging a v i o l a t i o n o f A S  18.80.220 and shall complete its i n v e s­

tigation o f t h a t complaint w i t h i n  90 days from the date that the c o m­

plaint w a s filed w ith the commission. The commission shall file a

petition for appropriate temporary relief against a respondent in

cases where it is necessary to protect the employment rights of the 

•complainant.

* Sec. 2. This Act takes effect immediately in accordance w i t h  AS •!.-

21 ! • . 0 7 # ( c ) .
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A L A S K A  S T A T E  L E G IS L A T U R E
SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

MEMORANDUM

TO: S e n a t e  S t a t e  A f f a i r s  Commit tee

FROM: S e n a t e  S t a t e  A f f a i r s  Commit tee  S t a f f

DATE: May 3 ,  1 9 84

RE: HB 556  c o m p l a i n t s  b e f o r e  t h e  Human R i g h t s  Commiss i on

HB 5 5 6  r e q u i r e s  t h e  comm is s i o n  t o  g r a n t  p r i o r i t y  s t a t u s  c e r t a i n  c a s e s ,  and 
t o  c om p l e t e  t h e  i n v e s t i g a t i o n  on t h e s e  c a s e s  w i t h i n  9 0  days  a f t e r  t h e  
c o m p l a i n t  was f i l e d .  The c a s e s  t o  r e c e i v e  p r i o r i t y  s t a t u s  a r e  t h o s e  where •ff an emp lo ye e  may have been, r e t a l i a t e d  a g a i n s t  f o r  f i l i n g  a c o m p l a i n t  w i t h  
t h e  Human R i g h t s  Commiss ion a l l e g i n g  t h a t  t h e  em p l o y e r  d i s c r i m i n a t e d  a g a i n s t  
them i l l e g a l l y .

F i s c a l  I n f o r m a t i o n

The b i l l  has a z e r o  f i s c a l  n o t e .
■ J

'h yISt /
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BILL SHEFFIELD, GOVERNOR

HUMAN it Mi ISTS CO M M ISS IO N

O'  AGENCY HEADQUARTERS 
431 W. 7th AVENUE. SUITE 105 
ANCHORAGE. ALASKA 99501 
(907) 276-7474

□ NORTHERN REGION
675 SEVENTH AVENUE. ST A H 
FAIRBANKS. ALASKA 99701 
(907) 452-1561

May 14, 1984 □ SOUTHCENTRAL REGION 
431 W. 7th AVENUE. SUITE 101 
ANCHORAGE. ALASKA 99501 
(907) 274-4692The Honorable Vic Fischer, Chair 

Senate Committee on State Affairs 
Alaska State Senate 
Pouch V
Juneau, AK 99811

□ SOUTHEASTERN REGION 
POUCH AH
314 GOLDSTEIN BUILDING 
JUNEAU. ALASKA 99811 
(907) 465-3560

Dear Senator Fischer:

The Human Rights Commission has taken notice of the Legislature's 
interest in the establishment of specific time frames for 
investigation of retaliation complaints as proposed in HB 556 
sponsored by Representatives Ward, Lindauer, and Malone.

We intend to incorporate these time frames into our case 
processing standards which provide for specific actions on each 
case in process in our regional investigative units. The 
significant dates of these actions, which include date of 
assignment, date of completed analysis and closure date, are 
being captured on our new internal docket system permitting easy 
management review of case activities. Completed investigations 
of retaliation cases as defined in HB 556 will be set as an 
additional case processing standard. A copy of our revised case 
processing standards will be forwarded to you for your committee

We appreciate your committee's interest in the work of our agency 
and in our efforts to improve our service to the people of 
Alaska.

Sincerely,

Dxeuuuivt: uireutur

JLB/jab

CC: James H. Chase, Chairperson
Arlene G. Dilts-Standiford, Commissioner
John C. Gonzales, Commissioner
Bienvenido E. Holganza, Personnel Commissioner
Virgie King, Vice-Chairperson
Jacqueline Lindauer, Fiscal Commissioner
Morgan P. Solomon, Commissioner
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May 15, 1984

S e n a t o r  V i c  F i s c h e r  
P o u c h  V
J u n e a u ,  Ak. 99811 

D e a r  Mr. F i s c h e r :

I a m  a g a i n  d i s a p p o i n t e d  th a t  K B 5 5 6  r e l a t i n g  to 
the H u m a n  R i g h t s  C o m m i s s i o n  has n o t  b e e n  p a s s e d  out 
of the S e n a t e  S t a t e  A f f a i r s .

I u n d e r s t a n d  the Ms. J a n e t  B r a d l e y ,  E x e c u t i v e  
D i r e c t o r  of the H u m a n  R i g h t s  C o m m i s s i o n  h a s  a g r e e d  to 
p u t  the s u b s t a n c e  of H B 5 5 6  i n t o  the r e g u l a t i o n s  of 
the C o m m i s s i o n .

B u t  I r e f e r  you to the a t t a c h e d  l e t t e r s  t h a t  I 
h a v e  f r o m  J a n e t  Bra- ley v/hich m a y  r e l a y  to you w h y  I 
f e e l  so s t r o n g l y  t h a t  s o m e  t h i n g s  s h o u l d  n o t  be le f t  
to The i n t e r p r e t a t i o n  or i m p l e m e n t i o n  of " p e r s o n a l i t i e s "
I r e f e r  s p e c i f i c a l l y  to the s e n t e n c e  of M a r c h  9th:
" F o r  the r e c o r d ,  r e t a l i a t i o n  c o m p l a i n t s  h a v e  a l w a y s  be e n  
v i e w e d  a3 p r i o r i t y  cases; this do e s  n o t  n e c e s s a r i l y 
mean, h o w e v e r ,  we can g u a r a n t e e  a r e s o l u t i o n  of the case" 
The l e t t e r  of J u l y  £th s t a t e s  that she c a n n o t  s u p p o r t  
the a d o p t i o n  of s u c h  a policy.

I r e a l i s e  t h a t  the l e t t e r s  w e r e  w r i t t e n  u n d e r  v a r y i n g  
c i r c u m s t a n c e s  and that is the w h o l e  point, t h e r e  s h o u l d  be 
n o  v a r y i n g  c i r c u m s t a n c e s  to d e l a y  p r o c e s s i n g  of a 
r e t a l i a t i o n  c o m p l a i n t  w h e n  a c o m p l a i n t a n t  h a s  b e e n  fired!

I a s k  you to a g a i n  c o n s i d e r  HB556!

P.S. T h e  m a n a g e m e n t  a u d i t  r e p o r t  of the A l a s k a  S t a t e  
C o m m i s s i o n  f o r  H u m a n  R i g h t s  al s o  s u p p o r t s  th i s  view!

xc: J e r r y  Ward, A l a s k a  S t a t e  H o u s e  of R e p r e s e n t a t i v e s

. S i n c e r e l y

Ms.) J u l i a  P i e p e r  
P.O. B o x  5415 
A n c h o r a g e ,  Ak. 9 9 5 0 1



HUMAN RIGHTS COMMISSION

J u l y  5, 1983

BILL SHEFFIELD, GOVERNOR

431 WEST 7TH AVENUE 
SUITE 105
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-7474

Ms. J u l i a  P i e p e r  
P.O. B o x  3415 
A n c h o r a g e ,  A K  9 9501

D e a r  Ms. P i e p e r :

A t  t h e  r e q u e s t  o f  C o m m i s s i o n e r  J a m e s  C h a s e ,  A c t i n g  C h a i r p e r s o n ,  
I h a v e  r e v i e w e d  a n d  c o n s i d e r e d  y o u r  l e t t e r  of J u n e  13, 1983
c a l l i n g  a t t e n t i o n  to A S  1 8 . 6 0.089, the D e p a r t m e n t  of L a b o r  
s t a t u t e  p r o v i d i n g  f o r  a m a n d a t o r y  90 d a y  d e t e r m i n a t i o n  of c o m­
p l a i n t s  of r e t a l i a t i o n .

G i v e n  the C o m m i s s i o n ' s  p r e s e n t  l evel of f u n d i n g  a n d  the g r o w i n g  
n u m b e r  of n e w  c o m p l a i n t s  b e i n g  f i l e d  in o u r  o f f i c e s ,  I c a n n o t  
s u p p o r t  the a d o p t i o n  of s u c h  a p o l icy. O u r  p r e s e n t  p r a c t i c e  of 
a t t e m p t i n g  e a r l y  r e s o l u t i o n  of c a s e s  o n  all n e w l y  f i l e d  c h a r g e s  
a n d  c o m p l e t i n g  e x t e n d e d  i n v e s t i g a t i o n s  o n  a f i r s t  come, f i r s t  
s e r v e  b a s i s  s p r e a d s  o u r  l i m i t e d  r e s o u r c e s  to b e n e f i t  the g r e a t­
e s t  n u m b e r  of p e r s o n s .

I d o  share, h o w e v e r ,  y o u r  c o n c e r n  for the p r o m p t  r e s o l u t i o n  of 
d i s c r i m i n a t i o n  c o m p l a i n t s  a n d  w a n t  to a s s u r e  y o u  t h a t  staff cind 
C o m m i s s i o n e r s  are c o n t i n u i n g  e f f o r t s  t o w a r d  t h a t  goal. U n f o r t u­
nat e l y ,  li k e  o t h e r  s t a t e  g o v e r n m e n t  s e r v i c e s ,  o u r  a g e n c y  f a ces a 
d e c r e a s e  in f u n d i n g  in FY 84 w h i c h  m a y  r e s u l t  in a g r e a t e r  d e l a y  
in c a s e  p r o c e s s i n g .

I w o u l d  like t o  p o i n t  o u t  th a t  o n c e  h a v i n g  f i l e d  a c o m p l a i n t  
w i t h  the C o m m i s s i o n , y o u  ha v e  p r o t e c t e d  y o u r  r i g h t s  to the 
a d m i n i s t r a t i v e  p r o c e s s i n g  of y o u r  case. U n d e r  A l a s k a  statute, 
y o u  m a y  a l s o  f^ l c  d i r e c t l y  in c o u r t  w i t h i n  two y e a r s  of the d a t e  
o f  the a l l e g e d  d i s c r i m i n a t i o n .

*
*

T h a n k  y o u  for t a k i n g  ti m e  to e x p l o r e  a l t e r n a t i v e s  to o u r  p r e s e n t  
s y s t e m  of c a s e  p r o c e s s i n g .

S i n c e r e l y ,

J L B :rs
cc: C o m m i s s i o n e r s

ty c jtc * u >  / I / S u l k y  &7/s '/K 5
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HUMAN RIGHTS COMMISSION

BILL SHEFFIELD. GOVERNOR

431 WEST 7TH AVENUE 
SUITE 105
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-7474

M a r c h  9, 1983

J u l i a  P i e p e r  
P.O. B o x  3415 
A n c h o r a g e ,  A K  9 9501

D e a r  Ms. P i e p e r :

G o v e r n o r  S h e f f i e l d  h a s  r e f e r r e d  y o u r  l e t t e r  o f  F e b r u a r y  15 to 
h i m  for m y  reply.

I h a v e  r e v i e w e d  the p r o c a s s i n g  of  y o u r  c a s e s  a n d  f i n d  t h a t  y o u  
o r i g i n a l l y  f i l e d  a c o m p l a i n t  w i t h  o u r  a g e n c y  in A p r i l  o f  19 8 2  
a n d  f i l e d  a s e c o n d  c h a r g e  of r e t a l i a t i o n  agair.st •L,e sa m e  
r e s p o n d e n t  in A u g u s t  1982. I a l s o  f o u n d  t h a t  an a t t e m p t e d  
r e s o l u t i o n  of b o t h  c o m p l a i n t s  t o o k  p l a c e  at a c o n f e r e n c e  
s c h e d u l e d  in S e p t e m b e r  of 1982. R e c e n t  v a c a n c i e s  on t h e  
S o u t h c e n t r a l  R e g i o n  s t a f f  h a v e  c a l l e d  m y  a t t e n t i o n  to the 
g r o w i n g  n u m b e r  of  c a s e s  w h i c h ,  l i k e  yours, w i l l  b e  u n a s s i g n e d  
u n t i l  n e w  p e r s o n s  c a n  b e  h i r e d .  It is u n c l e a r  at  t h i s  t i m e  if 
f u n d i n g  w i l l  p e r m i t  u s  to f i l l  t h e  e x i s t i n g  i n v e s t i g a t o r  
p o s i t i o n .

X d o  r e g r e t  the p r o b l e m s  e x p e r i e n c e d  b y  b o t h  c o m p l a i n a n t s  a n d  
r e s p o n d e n t s  w h e n  t h e  H u m a n  R i g h t s  Commits:'on s t a f f  is d e l a y e d  
in p r o c e s s i n g  c o m p l a i n t s .  A s  E x e c u t i v e  D i r e c t o r  I h a v e  
u n d e r t a k e r  a r e v i e w  w i t h  m y  headquarter..- s taff o f  all c a s e s  
w h i c h  a r e  o v e r  180 d a y s  in p r o c e s s  a n d  w i l l  b e  ''formulating a 
p l a n  o f  a c t i o n  to d e a l  w i t h  t h e s e  c a s e s  i n c l u d i n g  p r i o r i t i z i n g  
r e t a l i a t i o n  c o m p l a i n t s .  F o r  t h e  r e c o r d ,  r e t a l i a t i o n  c o m p l a i n t s  
h a v e  a l w a y s  b e e n  v i e w e d  as  p r i o r i t y  cas e s ;  t h i s  d o e s  n o t  
n e c e s s a r i l y  m e a n ,  h o w e v e r ,  t h a t  w e  c a n  g u a r a n t e e  a r e s o l u t i o n  
o f  t h e  c a se, o n l y  i m m e d i a t e  a t t e n t i o n  w i t h i n  l i m i t a t i o n s  
i m p o s e d  b y  s t a f f i n g .



S h o u l d  y o u  w i s h  t o  d i s c u s s  the s p e c i f i c s  o f  y o u r  c a s e ,  t h e  
S o u t h c e n t r a l  D i r e c t o r  c a n  a s s i s t  you. P l e a s e  b e  a s s u r e d  t h a t  
w e  a r e  c o m m i t t e d  to i m p r o v i n g  o u r  s e r v i c e  to p e r s o n s  li k e  y o u  
w h o  t u r n  t o  t h e  C o m m i s s i o n  in t i m e s  o f  c r i s i s .

S i n c e r e l y  y o u r s ,

/  /  J a n e t  L. B r a d l e y  / j  
I /  E x e c u t i v e  D i r e c t o r  ( y

J L B :lv
cc: T h e  H o n o r a b l e  B i l l  S h e f f i e l d ,

G o v e r n o r  o f  A l a s k a

A l l e n  B l u m e ,  S p e c i a l  A s s i s t a n t  to 
t h e  G o v e r n o r
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STATE OF ALASKA 1984  LEGISLATIVE SESSION 
FISCAL NOTE

R e v i s i o n  D a te :

REQUEST
B i l l / R e s o l u t i o n  N o . :  HB 5 5 6
T i t l e : R e l a t i n g  to c o m p l a i n t s  

a l l e g i n g  r e t a l i a t i o n  'before H R C

FISCAL DETAIL
Agency A f f e c t e d : o f f i c : p  of -t-ĥ  r o v p r n n r
P r og r am  C a t e g o r y  A f f e c t e d : ____________________

Du e  P r o c e s s
S p o n s o r :  ward, L i n d a u e r .  M a l o n e BRU, P r og r am  o r  S u b p r o g r am ( s )  A f f e c t e d :
Requ es tor :_____________________________  H u m a n  R i g h t s  Cnmmi _________
Da te  o f  R e q u e s t :  2 / 2 1 / 8 4 __________ _______________________________________________________

EXPENDITURES/REVENUES: (Thou sand s  o f  D o l l a r s )
FY 84 FY 85 FY 86 FY 87 FY 88 FY 8 9

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

A00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

500 MISCELLANEOUS

! TOTAL OPERATING
- 0 - - 0 - - n -

I CAPITAL 1

£ REVENUE

FUNDING: (T h ou s and s  o f  D o l l a r s )
CENERAL FUND 

FEDERAL FUNDS 

0THrR 

TOTm L

- n - - 0 - - 0 -

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 
N o n e  -  n o  f i s c a l  i m p a c t .

ANALYSIS : A t t a c h  a s e p a r a t e  page f o r  a n a l y s i s

z
P r e p a r e d  B y : J a n e t  B r a d l e y ,  Exec. Dir. 
D i v i s i o n :  H u m a n  R i g h t s  Conurtlssion,

Approved  by Commiss i  o n e r  
Agency :  o f f i c e  of the G o v e r n o r ______________

D i s t r i b u t i o n  ( b y  Agency p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budget 
Impac ted  A g e n c y ( i e s )

Phone :  2 7 6 - 7 4 7 4
D a t e :  2 / 2 1 / 8 4

a t e :  2 / 2 1 / 8 4

12/1/83

y



N a r r a t i v e :

In 1983, the H u m a n  Rights. C o m m i s s i o n  a c c e p t e d  n i n e  (9) c o m p l a i n t s  of 
d i s c r i m i n a t i o n  o n  the b a s i s  of r e t a l i a t i o n .  T h i s  s m a l l  n u m b e r  of c o m­
pl a i n t s  c a n  b e  g i v e n  l e g a l  r e v i e w  and p r i o r i t y  p r o c e s s i n g  b y  e x c e p t i n g  
t h e m  f r o m  the r e g u l a r  c o m p l a i n t  p r o c e s s i n g  system.

N o  f i s c a l  i m p a c t  is a n t i c i p a t e d .



© 3/LL SHEFFIELD, GOVERNOR

HUMAN RIGHTS COMMISSION 431 WEST 7TH AVENUE 
SUITE 105
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-7474

A u g u s t  24, 1983

• 1 f,-‘ * ’
' V v,'

. V. *  ‘

R e p r e s e n t a t i v e  J e r r y  W a r d  
P.O. B o x  2716 • /;;..y:
A n c h o r a g e ,  A K  9 9 510 'YVv.

D e a r  R e p r e s e n t a t i v e  W a rd:

T h i s  is in r e p l y  to y o u r  r e q u e s t  f o r  i n f o r m a t i o n  f r o m  o u r  a g e n c y  
o n  M a r c h  10, 1983. M a r k  E r t i s c h e k ,  t h e  H e a r i n g  A d v o c a t e  a n d
A c t i n g  E x e c u t i v e  D i r e c t o r  at  the t i m e  o f  y o u r  req u e s t ,  a s s i g n e d  
t h i s  r e s p o n s e  to a s t a f f  m e m b e r  w h o  l e f t  t h e  C o m m i s s i o n  in  Ap r i l .  
Q u i t e  f r a n k l y ,  Mr. W a rd, i t  a p p e a r s  t h a t  y o u r  i n f o r m a t i o n  r e q u e s t  
w a s  l o s t  in t h e  t r a n s i t i o n  b e t w e e n  s t a f f  m e m b e r s .  P l e a s e  a c c e p t  
m y  a p o l o g y  f o r  t h i s  o v e r s i g h t .  I w i l l  a t t e m p t  to a n s w e r  y o u r  
q u e s t i o n s  a t  t h i s  t i m e  as b e s t  I can.

1. Y o u  a s k e d  a b o u t  the a v e r a g e  t i m e  d e l a y  b e t w e e n  the t i m e  a 
c o m p l a i n t  is f i l e d  a n d  t h e  t i m e  an  i n v e s t i g a t o r  is a s s i g n e d .  
In g e n e r a l ,  at t h e  t i m e  a c o m p l a i n t  is filed, it is r e­
v i e w e d  b y  the R e g i o n a l  D i r e c t o r  o f  the i n v e s t i g a t i v e  u n i t  
a n d  w h e r e  a p p r o p r i a t e  a r e s o l u t i o n  c o n f e r e n c e  is s c h e d u l e d  
a n d  a n  i n v e s t i g a t o r  a s s i g n e d  to t h e  case. T h e r e f o r e ,  t h e r e  
s h o u l d  b e  a p p r o x i m a t e l y  t w o  w e e k s  b e t w e e n  t h e  c o m p l a i n t  
f i l i n g  a n d  the s c h e d u l i n g  of t h e  c o n f e r e n c e  on m o s t  cases.  
D u e  to l i m i t e d  s t a f f i n g ,  t h e r e  is h o w e v e r  a d e l a y  o f  o n e  to 
t w o  m o n t h s  b e t w e e n  t h e  f i l i n g  of t h e  c o m p l a i n t  and t h e  d a t e  
of  the r e s o l u t i o n .

2. Y o u  a s k e d  a b o u t  t h e  a v e r a g e  l e n g t h  of  time b e f o r e  an  i n v e s­
t i g a t i o n  is c o m p l e t e d .  I c a n n o t  g i v e  y o u  an a v e r a g e  t i m e  o n  
a l l  o p e n’ c a s e s  b e f o r e  t h e  C o m m i s s i o n  at th i s  time; h o w e v e r ,  
t h e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n  (EEOC) k e e p s  
r e c o r d s  on  the A l a s k a  C o m m i s s i o n ' s  a v e r a g e  p r o c e s s i n g  t i m e  
of  E E O C  c a s e  r e s o l u t i o n s  in f e d e r a l  FY  83. T h e  a v e r a g e  
p r o c e s s i n g  ti m e  r e c o r d e d  b y  E E O C  i n  June, 1983 w a s  295 days.

3. In g e n e r a l  c a s e s  are a s s i g n e d  on a f i r s t  come, f i r s t  s e r v e  
ba s i s .  T h i s  m e a n s  t h a t  an e a r l y  r e s o l u t i o n  o f  c a s e s  is 
a t t e m p t e d  soon a f t e r  f i l i n g  (unless the c a s e  is i n a p p r o p r i­
at e  for a r e s o l u t i o n  c o n f e r e n c e )  . Y o u r  q u e s t i o n  w h e t h e r

“ - p r i o r i t y  is g i v e n  to c a s e s  w h e r e  c o m p l a i n a n t  s h o w s  
" i r r e p a r a b l e  h arm" as in the i n s t a n c e  of a c a s e  of f i r i n g  in 
r e t a l i a t i o n  for f i l i n g  a c o m p l a i n t .  In some r e s p e c t s ,  

\ i . r r e p a r a b l e  h a r m  e x i s t s  w h e n e v e r  a p e r s o n  is d i s c r i m i n a t e d

: •' •' r u >■* «
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rR e p r e s e n t a t i v e  Ward - 2 - 8/24/83
a g a i n s t .  U n d e r  o u r  s t a t u t e s ,  t h e  A l a s k a  C o m m i s s i o n  c a n n o t  
a w a r d  c o m p e n s a t i o n  for s u f f e r i n g  the h u m i l i a t i o n  of d i s­
c r i m i n a t i o n .  H o w e v e r ,  t h e  C o m m i s s i o n  is a b l e  to a w a r d  “m a k e  
w h o l e "  r e l i e f  w h i c h  in a d i s c h a r g e  c a s e  w o u l d  i n c l u d e  
b a c k p a y  f r o m  the d a t e  of d i s c r i m i n a t i o n  to the ti m e  w h e n  t h e  
a g r e e m e n t  is s i g n e d  o r  e v e n  in s o m e  i n s t a n c e s  f r o n t p a y  u n t i l  
t h e  c o m p l a i n a n t  is a w a r d e d  a job of e q u a l  v a l u e  e i t h e r  b y  
t h e  d i s c r i m i n a t i o n  o r  o t h e r  e m p l o y e r s .  In a l l  c a s e s  in 
w h i c h  jo b s  are l o s t  or  d e n i e d ,  t h e  c o m p l a i n a n t  h a s  a n  
o b l i g a t i o n  to m i t i g a t e  d a m a g e s  b y  s e e k i n g  o t h e r  j o b s  f o r
w h i c h  t h e y  a r e  q u a l i f i e d .

• . . • • ! * *  . . .♦ I • ' » *
T o  r e s p o n d  t o  y o u r  q u e s t i o n  d i r e c t l y ,  w e  do  n o t  g i v e  p r i o r i­
ty to  c a s e s  o f  i r r e p a r a b l e  h a r m  s u c h  as y o u  h a v e  d e s c r i b e d .

4. T h e s e  y e a r  e n d  s t a t i s t i c s  a r e  c o m p i l e d  f r o m  o u r  a n n u a l  
r e p o r t  for t h e  y e a r s  1 9 7 5 - 1 9 8 2  i n c l u s i v e :

C a l e n d a r C o m p l a i n t s C o m p l a i n t s C o m p l a i n t s
Y e a r F i l e d C l o s e d U n a s s i g n e d  for 

I n v e s t i g a t i o n

' 1975 646 434 322
1976 777 589 488
1977 603 638 422
1978 406 534 241
1979 305 417 104
1980 278 377 12?
1981 233 261 97
1982 292 319 128

I a m  a l s o  i n c l u d i n g  for y o u r  i n f o r m a t i o n  the l a t e s t  c a s e  p r o c e s s­
ing s t a t i s t i c s  f r o m  o u r  q u a r t e r l y  m e e t i n g  in K o d i a k  on J u l y  28 
a n d  29th. I feel c e r t a i n  t h a t  if y o u  l o o k  c a r e f u l l y  a t  t h e  
r e p o r t  y o u  w i l l  n o t e  the g r o w i n g  n u m b e r  o f  c a s e s  o v e r  180 d a y s  in 
p r o c e s s .  I p r e v i o u s l y  c o m m u n i c a t e d  to y o u  o u r  c o n c e r n  a b o u t  t h e  
a g e  o f  o u r  c a s e s  a n d  e x p r e s s e d  to y o u  in  t h a t  l e t t e r  o u r  g o a l  o f  
c o m p l e t i n g  m o s t  c a s e s  w i t h i n  180 days. It s e e m s  l i k e l y  t h a t  
u n d e r  the p r e s e n t  s t a f f i n g  p a t t e r n  w e  w i l l  b e  u n a b l e  t o  r e a c h  
t h a t  goal.

T h e  H u m a n  R i g h t s  C o m m i s s i o n  has e x p e r i e n c e d  u n d e r f u n d i n g  in 
p e r s o n a l  s e r v i c e s  o v e r  the la s t  five y e a r s  a n d  in fact, in F Y  83, 
w a s  f o r c e d  to l e a v e  o n e  p o s i t i o n  v a c a n t  d u r i n g  the e n t i r e  f i s c a l  
y e ar. In FY  84, o u r  s t a f f  has b e e n  r e d u c e d  to 25 e m p l o y e e s .  T h e  
f o r e c a s t  for F Y  85 is e v e n  m o r e  g l o o m y  s i n c e  o u r  p r o g r a m s  is 
p e r s o n a l  s e r v i c e s  i n t e n s i v e  a n d  a d e c r e a s e  in f u n d i n g  is b e i n g  
p r e d i c t e d .  O u r  FY  85 B u d g e t  S u b m i s s i o n  w i l l  i n c l u d e  p r o p o s a l s  to 
e l i m i n a t e  1 - 2% p o s i t i o n s  at the 95% - 85% s e r v i c e  levels.  
W h e n  f a c e d  w i t h  d e c r e a s e d  funding, w e  h a v e  no a l t e r n a t i v e  b u t  to 
c u t  p o s i t i o n s .



R e p r e s e n t a t iv e  Ward - 3 - 8 / 2 4 / 8 3

I h o p e  t h a t  this r e p l y  is r e s p o n s i v e  to y o u r  in q u i r y .  I w o u l d  b 
p l e a s e d  to s c h e d u l e  a t i m e  to d i s c u s s  y o u r  c o n c e r n s  in p e r s o n  a 
y o u r  c o n v e n i e n c e .

S i n c e r e l y ,

J a n e t  L. B r a d l e y  / /
E x e c u t i v e  D i r e c t o r

J L B :lv 
E n c l o s u r e



W H E R E A S , the National Organization for Women is dedicated to 

supporting laws mandating equality in the workplace; and

WHEREAS, a bill is to introduced into the THIRTEENTH LEGISLATURE

of the State of Alaska to amend Sectic of Alaska Statute 18.80 by 

adding a new paragraph to prohibit retr acion b y  an employer against 

an employee who files a complaint or testifies in behalf of a

complainant who has filed a complaint wi t h  the Human Rights .'' .

Commission;

N O W  THEREFORE, be it resolved that Alaska NOW, acting at its annual 

statewide convention, endorse and support the above bill's intent 

to assist in its passage by the Legislature

National Organization for Women 

State of Alaska

7 efts



y r Elizabeth I. Johnson
Counsellor and Attorney at Law

5 4 0  "L" Street Su ite  3 0 4  
Anchorage . A la s k a  9 9 5 0 1 

(907 ) 2 7 7 -3 0 2 5  !

February 29

Representative Abood 
Capital Room 102 
Pouch V
Juneau, Alaska 99811

House Bill 55o

Dear Rep. Abood

Enclosed please/find a resolution from the Employment Law Section 
of the Alaska JBar^Associ.ation concerning the substance and proposed 
amendments to/HBf 556/ We would ask that these comments be inserted in 
the public record-ets written testimony on-this bill.

Please contact me if you have further questions

r -
I. Johnson

.'Employment Law Section 
Alaska Bar Association

;a:,';-w«
r.w-,



ALASKA BAR ASSOCIATION

EMPLOYMENT LAW SECTION 

RESOLUTION & COMMENTS ON H.B. 556

Resolved: That the Employment Law Section of the Alaska Bar Association 
supports the intention of HB 556 but recommends that the first sentence 
of the bill be amended in the following manner:

1. Ihat the word "cases" in line 12 be changed to 
"complaints".

2. That the word "prior" be inserted before the word 
"conplaint" in line 13.

3. That the word "retaliation" be inserted before both words 
"complaint" in line 15.

Some ii'embers of the employment law section had a serious concern 
that the second sentence of the proposed amendment —  stating that the 
commission shall file a petition for appropriate temporary relief —  is 
inconsistent with the powers of the commission as presently granted by 
statute. Some members also felt that the phrase "in cases where it is
necessary" might pose a problem for the Commission by implying that
there be some sort of preliminary finding of "necessity" prior to taking 
court action.

Therefore, the employment law section recommends that if the second 
sentence is left in the bill it be amended to read as follows:

4. That the word "shall" in line 16 be changed to "may",
5. That the word "retaliation" be insertca before the word

"complaint" in line 19.
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•  Retaliation Complaints to 

Human Rights Commission

It’s  against A laska state 
law to tiro an omployeo tor mak­
ing a complaint ol discrim ina­
tion to the State Human Rights 
Commission. But, according to 
Rep. Jerry Ward of Mouniain 
View, it might take a year or 
more before that Commission 
could do anything about such a 
firing. HB556, Introduced by 
Ward, would ronuire that the

away with firing them If they 
complain ol discrim ination. I 
know ol ono retaliation com­
plaint that has been dragging 
along for almost two years now. 
By the time the Commission has 
made a determ ination , t h e ,  
omployeo lou ld  bo forced to . 
move away to find employment, 
or drop the complaint because 
ol  the s lro ss and financial

HOUSE BILL NO. 556 
IN THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE • SECOND SESSION 

A BILL

For an Act entitled: '*An Act relating to com plaints alleging retaliation before the State Com­
m ission for Hum an Rights; and provid ing for an e ffective  date .”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
‘ Section 1. AS 18.80.110 is amended by adding a new subsection  t<- read:

(b)The com m ission shall grant p rio rity  sta tus to cases tha t allege tha t re ta lia tion  has 
occurred for having filed a com pla in t a lleg ing a vio la tion  of AS 18.80.220 and shall com plete 
its  investigation o l that com pla in t w ith in  90 days from  the date that the com pla in t war. filed 
w ith  the commission. The com m ission shall file a petition for appropriate temporary relief against 
a respondent In cases where It is necessary to  protect th *  employm ent rights '>f the com plainant. 
‘ See. 2. This Act takes e ffec t im m edia te ly In accordance w ith  AS 01.10.0) 'c).

jW.
• •>

ALASKA STATE LEGISLATURE 
THIRTEENTH LEGISLATURE • FIRST SESSION 

1983
HOUSE OF REPRESENTATIVES

A bood , M ltcho ll E., Jr. (R ) 4 504  S p en a id  Rd, A ncho rago AK 9 9503 465 4947
Adnm a, A lbert P. ( 0 ) P .O . B ox  333. Ko tzebue 9 9 75 2 465 3706
B runo s , R am ona  L. <B) P .O . Box 3302 , D ow ntow n S in ., A nch o rag o  9 9 5 t 0 461-3718
B o tt lsw o r lh , Robo rt M. (R ) 9 2 4  K e llum , F a lib an k s  99701 465  4967
B u s s a ll , C ha rlie (R ) P .O . B ox 4 .1375 , A nch o rag e  99509 465 4990
C a lo , B e llo  M. (0 ) P .O . B ox  7 75 , V a ld ez 996B0 465 4858
C lo c k s ln , D ona ld  E. ID ) 1527 ‘ H ’ S treet, A ncho rago P9501 4 6 5 3 7 0 4
C ow dory , John (R ) P .O . B ox  10-1623, A ncho rage 99511 465 4905
D a v li ,  Wll-.e <o> P .O . B ox S143S, C u lleg o  9 9708 4 6 5 4 9 3 0
D uncan , Jim (D ) P .O . B ox 6 90 , Jun oau  99802 465  4766
F lo o d , Jo e (B ) 3 423  W . »9lh , A nchorago 9 9 50 2 46 i  4937
F r i l l ,  M ilo H. - (B ) P .O . B o r 158, A nchor P o in t 9 9556 4 ( 5  4 833
F u lle r , J o h n  Q . " J a c k " (0 ) P .O . Box <189. N om e 8 9762  i ,  , 4 6 5 -3760
F u m a c t , W a lt •r .V - < R > P .O . Box 1542 , A ncho rage SBSfO 4 0 5 3 6 9 2
d o l l ,  Pa ta r • 1  (O ) 'P .O . B ox  6 6 1 , H a ln aa  0 0 87 7  ■ '* , ”  "  • 405  4925
G tu n scn d o tl, Bon  F.*"* ------- '  • ■ ID ) r  P .O . B ox  9 2 8 , S itk a  9 9835 465 3824
H ayoe , Jo e  L. SPEA KER (R ) P .O . I lo x  101871 , A nch o rag e  99510 485  3721
H e rrm ann , A d a lh o ld , (D ) P .O . Box 63 , N aknok 9UG33 465 4 9 42
H u rlb e rt, V ernon  L. (O) G ene ra l D e live ry , S le e tm u ta  996G8 405 3709
K op on o ii, N lllo (D ) P .O . Box 252 , F a lr ta n k a  9 9707 465 4 992
L echer, Ba rba ra (B | P .O . Box 478 , P a lm e r 9 9645 465  4694
L a ra on , R o n a ld  L. (0 ) B ox  53 . P a lm e r 9 9645 465 3727
L indauer, J o h n r  (B ) 3 933  G eneva P la ce , A ncho rage 99508 4 6 5 3 7 0 9
L la k t ,  J o h n  J . m S .R . B ox 4 2 1 , Eag le R lvnr 9 9577 465  3 732
M a lon e , Hugh <D) P .O . Box 9 , Kene l 99611 4 6 5 4 6 4 3
M a r lin , Terry (B ) 3960  R e ka  D r., B-8, A ncho rage 99504 465 3783
M cd r ld e , Ja c k (0 ) P .O . B ox  7S63 , K e tch ikan  99901 4 6 5  4919
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Human Rights Commission

I t 's  againsl Alaska state 
law to tire an employee for mak­
ing a complaint ot discrim ina­
tion to the State Human Rights 
Commission. But, according to 
Rep. Jerry Ward ol Mountain 
View, it might take a year or 
more before that Commission 
could do anything about such a 
firing. HB556. introduced by 
Ward, would require that the 
Commission give priority to 
re ta lia tio n  co m p la in ts  ( in ­
vestigation -- such cases to be 
completed within S>0 days) and 
would also require that the Com­
mission petition the court for a 
tem porary restra in ing  order 
where necessary to protect the 
em ploym ent r ig h ts  o f the 
complainant.

"T h e  p rob lem  is tha t 
re ta lia tio n  co m p la in ts  are 
tretiled the same as any other 
complaint to the Commission 
and have to take their turn," 
Ward expla ined. "A tto rn e ys 
representing em ployers use 
delaying tactics to freeze out a 
com pla in ing  em ployee who 
can't afford to be very long 
without a job. I just don't think 
that it's  fair that an employee 
could be intim idated Into drop­
ping a comlpaint because an 
employer knows they can get

away w ith firing them if they 
complain of discrim ination. I 
know of one retaliation com-- 
plaint that has been dragging 
along for almost two years now. 
By the time the Commission has 
made a de te rm ina tion , the 
employee could be forced to 
move away to find employment, 
or drop the complaint because 
of the stress and financial 
burden."

With the Human Rights 
Commission handling retalia­
tion complaints in 90 days it is 
most unlikely that employers 
will fire employees who file com­
plaints. ffy t ever more impor­
tantly, II they do. > ie employee 
will know w ith ;.i a reasonable 
period o? time if he/she will in­
deed return to work and main­
tain benefits such as medical in­
surance and vacation seniority 
or if he/she must start a career 
in new directions.

This bill is now in the 
House Rules Committee for con­
sideration. Your support with a 
Public O pin ion Message is 
greatly needed. Please call the 
Legislative Information Office at 
276-3668 end have them send a 
te legram  of support to  all 
representatives and senators in 
the Alaska State Legislature.

B a m e * , R am on# L. 
B e t l lsw o r lh , Robe rt H . 
B u s s e ll , C harlie  
C a lo ,  B e lle  M.
C lo c k s ln , D on a ld  E. 
C ow dery , Joh n  
D av is . M ike 
D uncan , Jim  
F lo o d , J o e  
Fritz . M ilo H .
F u lle r . J o h n  G . " J a c k "  
F u rn ac e , W a lt 
G o ll P e te r 
G ru s s o n d tu l, Bun 5 . 
H aye s , J o e  L . S PEA K ER  
H e rrm ann , A d e lh e ld , 
H u rlb e rt, V ernon  L. 
K o p on e n . N lilo  
L eche r, B a rb a ra  
L a rs o n , R c n a ld  L. 
L indauer, John  
L lsk a , J oh n  J .
M a lon e , Hugh 
M artin , Terry 
M cB ride , J a c k

M ille r , M ike M. 
M lllo r, M ike W . 
P e s t ln g e r , Sam  
P h illip s , R and y  E. 
R ln g s ta r1, Joh n  
S h u ltz , R ic h a rd  '  
S zym a is k l, M ike 
T ls c h ir ,  Mae 
U e h lirg , R ick 
V ask a , A n thony ,V. 
W e 't} , Je r ry  
W endtb ; Ron  
Z h jro . lt , F rsd  F.

(R> P .O . B o x  3 382 , O owntown S ta ., A ncho rage 9 9S 10 465 -3718
<R>. 924  K e llum , F a irb an k s  99701 465-4967
<R) P .O . B ox 4 -1325 , A nch o rag e  9 9509 465 -4990
(D> P .O . B o x  7 7 5 , V a ld ez  9 9 58 6 465 -4858
(0 ) 1 5 27  ‘ H ’ S tre e t, A nch o rag e  99501 465-3704
(R) P .O . B ox 10 -1623 , A nch o rag e  99511 465 -4905
(0 ) P .O . B ox  8 1 435 , C o lle g e  9 9708 465 -4930
(0 ) P .O . B ox  6 9 0 , Ju r.e au  99802 465-£766
(R) 3 423  W . 79 th , A nch o rag e  9 9 50 2 4 6 5 4 9 3 7

-<R) P .O . B ox '158, A ncho r P o in t 9 9 55 6 465 -4833
(D ) P .O . B o x  6 8 9 . N om e 99762 465 -3789
(R) P .O . B ox 1 542 , A ncho rage 9 9 51 0 4 6 5 3 8 9 2
(D ) P .O . B ox  5 8 1 , H a in e s  9 9827 4 6 5 4 9 2 5
(0 ) P .O . Box 9 2 8 , S itka  9 9 83 5 465-3824

p  ( ft ) 1 P .O . Box 1 0 1821 , A n ch o rag e  9 9510  - • 465-3721
<D)', ^7 P .O . B o x  6 3 , N aknek 9 9633 v  4 65 -4942
(O f G en e ra l D e live ry , S le e tm u te  9 9668 465 -3799
(0 ) P .O . B ox 2 5 2 , F a ,.b a n k s  9 9707 465 -4992
(R) P .O . B ox  478 , P a lm e r 9 9645 465-4894
(D ) B ox 53 , P a lm e r 9 9645 4 6 5 3 7 2 7
(R) 39 33  G eneva P la c e , A nch o rag e  9950B 465  3709
(R) S .R . B o x  4 2 1 , Eag le  R iver 9 9 57 7 465-3732
(D ) P .O . B o x  9 , K en a l 99611 465-4843
(R) 3 960  R e ka  Dr., B-6, A nch o rag e  99504 465-37C3
(0 ) P .O . B o x  7 563 , K e tch ik an  99901 465-4919

"  (D ) P .O . B o x  1494 , Ju n eau  99802 465-4841
(R) P .O . B ox 5 5 09 4 , N o rth  P o le  9 9 70 5 465  4 9 /6
(R) 6 3 0  "1 "  S tre e t , A n ch o rag e  99501 465 -3712
(R) P .O . B ox 142, E ag lo  R iver 9 9 5 7 7 465 -4949
(R) P .O . B ox 1848 , F a irb a n k s  9 9707 465 -3742
(R) S R  790 , M ile 9 1 , T ok 9978*. 4 6 5 -4940
(0 ) SRA  B ox 1 304B , A ncho rag  ' 9 9 50 2 465 -4978
(R ) 3305  O reg on  Drive , A n c h o re d ' 9 9 50 3 465 -3759
(R ) 1634 Ju n oau  Drive, Anchora j e  99501 465-4821
(0 ) P .O . b o x  1495 , B e th e l 9 9559 4 6 5 4 9 1 4
(R) Box 2 716 , A nch o rag e  9 9510 465 -4939
(D ) 3655  E verg reen  Ave., K e tch ik an  99901 465 -4944
(0) P .O . Box 40 5 , K od iak  9 9615 465 -4968

SENATE

Benne tt, Don (R) P .O . B o x  2 8 01 , F a irb an k s  9 9 70 7 4 6 5 3 7 1 4
E lle s o n , R ich a rd  1. (R) P .O . Box 143 , S llk a  9 9835 465 -4916
F ah re n kam p , B e tly e (D ) 4 016  Everg reen . F a irb an ks  99701 465 -3762
F a lk a , J a n (R) SRA  B ox 6 2F , A ncho rage 9 9507 465-3770
F e rg u so n , F rank R. (D ) B ox 131, K o lz e b u e  9 9752 465-4989
F h c h e r , P au l (R) B ox  784 , S o ld o tn a  9 9669 465-3791
F isch e r , Vic (0 ) 1024 W . Qth, A ncho , age 99501 465-4954
G ilm an . D on a ld  E. (R) P .O . B o :  630 . K en a l 99611 465-4935
H t l lc rd ,  R ick (R) Box 190, C hug iak  9 9567 465-4958
Jo s e p h so n , Jc o (D ) 1526 " F "  S tre e t, A nch o rag e  9 9 5 r  ' 465-3787
K e lly . Tim (R) 283  M u ld oon  Rd .. S ta t io n  B ox 76 . A nch o rag e  9 9504 465  3822
K e r l lu la , J a lm a r (D ) B o x  Z, P a lm a r 9 9645 4 6 5  3771
M o ts , P appy ID ) P .O . B ox  182 , D e lta  Ju n c tio n  9 9737 465-4921
M u lcahy , B ob (R) P .O . B ox 24 8 , K od ia k  9 9 61 5 465-3716
P e l ly jo h n , F r l ’ x (R) SRA  2 385  k. A nch o rag e  99507 46 5  3473
Ray , B ill ( 0 ) P ou ch  V , Ju n eau  99811 465-4922
R od ey , P a tr ic k (0 ) 2 3 35  L o rd  B a ra n o l, A nch o rag e  911503 465  3793
S a c k e d ,J o h n  C. (R) B ox  11, Ruby 9 9768 465-3753
S tu rg u lew sk l, A r l ls i (R) 2 057  S h e ld on  J a c k s o n  S tre e t, A n ch o rag e  "9504 465-3818
Z ieg le r, R o b o r l H ., S r. (D ) 307  B a v t e n  S tre e t, K e tch ik an  99901 465-3743

W hon  In s o s s io n , m om bo rs  o l  Ih o  L eg is la tu re  rece ive  m a ll o l  P ou ch  V , Ju n eau , AK 09811 (M a ll S to p  3100 ). 

W hen  n o ! In s o s s io n , m a ll m ay b o  sen ! to  their h om e ad d re s s e s

V
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V / o r k e r ’s  r a g h t  ’" - t "  

t o  n o n - r e t a l i a t i o n

By Julia Pieper
B55B recently passed the 
Alaska State House o f 
Representatives. Introduc­

ed by Jerry Ward, Represen­
tative from Mt. View, the bill re­
quires that priority status be 
grontod to Human Rights cases 
that allege retaliation has occut'- 
red as a result of an omployee Til­
ing a discrimination/harrass- 
mont complaint with tho State 
Human Rights Commission. HB 
556 roquires the Commission to 
complete its investigation of 
such cases within 90 days.

Alasken law currently pro­
hibits the firing of an omployeo 
wl.o has filed a complaint. Once 
a person is fired, though, undor 
tho existing procedures tho 
Human Rights Commission may 
tako as ong as two yoara before 
acting. This dolaying tactic can 
cause considerable financial dif­
ficulty to tho complainant, as well 
as emotional and physical stross. ’ <

A frequent result is a decision to 
drop the complaint.

With the Hume;!' Rights Com­
mission hand'tnj, retaliation 
complaints wifuin 90 days, it is 
less likely that an employer will 
Tire an employee who files a 
complaizit. But more important­
ly, if she is fired, the omployeo 
will know within a reasonable 
period of time if she will indeed 
return to work or if she must 
start her career in a new 
direction.

This bill is now in tho Senate 
for its consideration. Your sup­
port with a Public Opinion 
Message is greatly needed. 
Pleaso call tho Legislative Infor­
mation Office at 278-3668 and 
havo thorn send a tologram of 
support to all Sonators in the 
Alaska Stato Senate.
Julia Pieper previously worked for an 
oil company on tho North Slope. Cur­
rently she is employed at Great Earth 
Vitamins in the Dimond Mall.
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To :  ( S u zm i j& t  V i c  
Fron
Re :  HB 556 -  Human R i g h t s  Commiss ion
D a t e :  2 / 2 4 /G 4

T h i s  b i l l  wou ld  g i v e  p r i o r i t y  s t a t u s  t o  t h o s e  c a s e s  b e f o r e  t h e  Human R i g h t s  
Commiss ion t h a t  d e a l  w i t h  emp lo ymen t  r e t a l i a t i o n .  A p p a r e n t l y ,  a more and 
more commonly used  t a c t i c  by em p l o y e r s  t o  g e t  r i d  o f  unwanted emp lo y e e s  i s  
t o  f i r e  them knowing t h a t  t h e  c u r r e n t  b a c k l o g  a t  t h e  Human R i g h t s  Commiss ion 
i s  o v e r  two y e a r s  l o n g .  The compan ie s  f i g u r e  c o r r e c t l y  t h a t  o v e r  t h e  c o u r s e  
o f  two y e a r s ,  e i t h e r  t h e  p e r s o n  has l e f t  t h e  s t a t e  o r  has f o u n d  o t h e r  work  
and does  n o t  wan t  t o  c o n t i n u e  t h e  c a s e .  The compan ie s  a r e  d o i n g  t h i s  knowing 
t h a t  t h e i r  a c t i o n  i s  p r o b a b l y  i l l e g a l .

The mea su re  i s  s p o n s o r e d  by Rep.  Ward and c o s p o n s o r e d  by L i n d a u e r ,  M a l o n e .
I t  i s  now b e f o r e  HOuse R u l e s ,  and w i l l  l i k e l y  pa ss  and be* 

r e f e r r e d  t o  S e n a t e  S t a t e  A f f a i r s .

The Human R i g h t s  Commis s ion s u p p o r t s  t h i s  m ea su r e .  I t  i s  l i k e l y  t o  a c t  as 
a p r e v e n t i v e  mea su re  r e d u c i n g  o r  e l i m i n a t i n g  t h i s  c u r r e n t  c o r p o r a t e  p r a c t i c e .

I f  y ou  have any q u e s t i o n s ,  p l e a s e  l e t  me know. T h i s  m a t t e r  was b r o u g h t  t o  
my a t t e n t i o n  by J u l i a  P i e p e r ,  PO Box 3 4 1 5 ,  Anch 9 9 5 0 1 ,  3 4 9 - 7 4 1 0  ( h )  o r  
3 4 4 - 6 5 3 1  ^'message)



ALASKA BAR ASSOCIATION

EMPLOYMENT LAW SECTION 

RESOLUTION & COMMENTS ON H.B. 556

Resolved: That the Employment Law Section of the Alaska Bar Association 
supports the intention of HB 556 but recommends that the first sentence 
of the bill be amended in the following manner:

1. Ihat the word "cases" in line 12 be changed to 
"complaints".

2. That the word "prior" be inserted before the word 
"complaint" in line 13.

3. That the word "retaliation" be inserted before both words • 
"complaint" in line 15.

Some members of the employment law section had a serious concern 
that the second sentence of the r.roposed amendment —  stating that the 
commission shall file a petition for appropriate temporary relief —  is 
inconsistent with the powers of the commission as presently granted by 
statute. Some members also felt that the phrase "in cases where it is
necessary" might pose a problem for the Commission by implying that
there be some sort of preliminary finding of "necessity" prior to taking 
court action.

Therefore, the employment law section recommends that if the second 
sentence is left in the bill it be amended to read as follows:

4. That the word "shall" in line 16 be changed to "may".
5. That the word "retaliation" be inserted before the word

"complaint" in line 19.



^Alaska JBfafe ffiegtglafarg
H n u s e  o f  ^ e p r e s e n t a t ib e s

P.O. BOX 2716
ANCHORAGE. ALASKA OBSO 
•007) 276 K506

WHILE IN JUNEAU 
POUCH V
JUNEAU. ALASKA B9L 
(907) 465-4930

REPRESENTATIVE JERRY WARD 
DISTRICT 13

MEMflCR FINANCE COMMITTEE 
CHAIRUan &  SuSCOmuiTTEE ON 

COMMERCE 6 ECDNOmC DEVELOPMENT 
CHAIRMAN op SUBCOMMITTEE ON LABOR 

MEMBER LF SUBCOMMITTEE ON STATE LOANS

FOR IMMEDIATE RELEASE 

January 31, 1984

Contact: Rep. Jerry Ward

465-4939

WA R D  I N T R ODUCES B I L L  T O  SPEED UP H A N D L I N G  OF RETALIATION 

C O M P L A I N T S  T Q  HUMAN R IGHTS COMMISSION

It's against Alaska state law to fire an employee for making !a ,

! i I •
complaint of discrimination to the State Human Rights Commission. But, f ;

i 5
according to Rep. Jeriy Ward, it might take a year or more before that ; . i 

Commission could do anything about such a firing. HB 556, intr -iuced

I
today by Ward, would require that the Commission give priority to 

retaliation complaints and would also require that the Commission 

petition the court for a temporary restraining order where necessary to 

protect the employment rights of the complainant.

»
"The problem is that retaliation complaints are treated the same as 

any other complaint to the Commission and have to take their turn.",

Ward explained. "Attorneys representing employers use delaying tactics 

to freeze out a complaining empiloyee who can't afford to be very long 

without a job. I just don't think that it's fair that an employee could 

be intimidated into dropping a complaint because an employer knows they 

can get away with firing them if they complain of discrimination. I 

know of one retaliation complai.it that has been dragging along for 

almost two years now. By the time the Commission has made a 

determination, the employee could be forced to move away to find 

employment, or drop the complaint because of the stress and financial 

burden."



§ 18.80.210 A l a s k a  S t a t u t e s § 18.80.220

Quoted in Hotel & Restaurant Union Human Rights, Sup. Ct. Op. No. 1653 (File 
Local 878 v. Alaska State Comm’n for No. 4248}, 595 P.2d 653 (1979).

Sec. 18.80.210. Civil rights. The opportunity to obtain employ- 
me.,., credit and financing, public' accommodations, housing, 
accommodations and other property without discrimination because of; 
sex, marital status, changes in marital status, pregnancy, parenthood, 
race, religion, color or national origin is a civil right. (§ 6 ch 117 SLA 
1965; am § 4 ch 42 SLA 1972; am § 8 ch 104 SLA 1975)

NO TES  TO  DEC IS IONS

Cited in Loomis Electronic Protection, 
Inc. v . Schaefer, Sup. Ct. Op. No. 1262 
(File No. 2684), 549 P.2d 1341 (1976).

Collateral references. —  A ctionability  under state statutes of discrim ination because of com plaining pnrty’E association with persons of different race, eoler, or the 
like. 35 ALR3d 859.

Recovery of damages for einotior.ul 
distress resulting from rnciul, ethnic, or 
religious abuse or discrimination. 40 
ALR3d 1290.

Racial or religious discrimination in 
furnishing of public utilities, services, or 
facilitieo. 53 ALR3d 1027.

Recovery of damages for emotional 
distress resulting from discrimination

because of sex or marital status. 61 ALR3d 
944.

Trailer park as place of public 
accommodation within meaning of stale 
civil rights statutes. 70 ALR3d 1142.

Recovery of damages as remedy for 
wrongful discrimination under state or 
local civil rights provisions. 65 ALRId 351.

Identification of job 6eeker by race, 
religion, national origin, sex, or age, in 
"situation wanted" employment adver­
tising as violation of Etatc civil rights laws. 
99 ALR3d 154.

Sec. 18.80.215. Activities in aid of housing for minority 
groups. The activities of a nonprofit and noncommercial organization 
on a nonremunerative basis in aiding minority group members to 
obtain housing opportunities so as to further the purpose of this chapter 
are not considered a violation of AS 08.88.161. (§ 3 ch 119 SLA 1969)

Sec. 18.80.220. Unlawful employment practices, (e) It is 
unlawful for
(1) an employer to refuse employment to a person, or to bar him from 

employment, or to discriminate against him in compensation or in a 
term, condition, or privilege of employment because of his race, 
religion, color or national origin, or because of his age, physical handi­
cap, sex, marital status, changes in marital status, pregnancy or par­
enthood when the reasonable demands of the position do not require 
distinction on the basis of age, physical handicap, sex, marital status, 
changes in marital status, pregnancy or parenthood;



§ 18.80.220 H e a l t h  a n d  S a f e t y § 18.80.220

(2) a labor organization, because of a person’s sex, marital status, 
changes in marital stat'.'s, pregnancy, parenthood, age, race, religion, 
color or national origin, to exclude or to expel him from its membership, 
or to discriminate in i "rj way against one of its members or an 
employer or an employee;
(3) an employer or employment agency to print or circulate or cause 

to be printed or circulated a statement, advertisement, or publication, 
or to use a form of application for emph /inent or to make an inquiry 
in connection with prospective employment, which expresses, directly
• or indirectly, a limitation, specification or discrimination as to sex, 
marital status, changes in marital status, pregnancy, parenthood, age, 
race, creed, color or national origin, or an intent to make the limitation, 
unless.- based upon a bona fide occupational qualification;
.(4) an employer, labor organization or employment agency to dis­

charge. expel or otherwise discriminate against a person because he 
/has opposed any practices forbidden under AS 18.80.200 —  18.80.280 
ôr because he has filed a complaint, testified or assisted in a proceeding 
under this chapter;
(5) an employer to discriminate in the pa;, ment of wages as between 

the sexes, or to employ a female in an occupation in this-state at a 
salary or wage rate less than that paid , > a male employee for work pf 
comparable character or work in the same operation, business or type 
of work in the same locality; or
(6) a person to print, publish, broadcast or otherwise c.rculate a 

statement, inquiry or advertisement in connection with prospeclive 
employment which expresses directly, a limitation, specification or 
discrimination as to sex, marital status, changes in marital status, 
pregnancy, parenthood, age, race, religion, color or national origin, 
unless based upon a bona fide occupational qualification.
(b) The state, employers, labor organizations, and employment 

agencies shall maintain records on age, sex, and race that are required 
to administer the civil rights laws and regulations. These records are 
confidential and available only to federal and state personnel legally 
charged with administering civil rights laws and regulations. How­
ever, statistical informaticn compiled from records on age, sex, and 
race shall be made available to £he general public. (§ 6 ch 117 SLA 
1965; am § 4 ch 119 SLA 1969; am § 1 ch 237 SLA 1970; am §§ 5, 6 
ch 42 SLA 1972; am § 1 ch 119 SLA 1974; am § 9 ch 104 SLA 1975)

Cross references. —  As to original mation f:om a survey for records
jurisdiction of the superior court over suits maintained to administer civil rights laws
arising unde' this chapter, see AS and regulations until it is presented at
I? . 10.020. public hearing unless the information is

Opinions o f attorney general. — Sub- released in a format which does not iden-
eection (b) should be interpreted to require tify individual responding employers or
the commission to keep confidential infer- unions. May 14, 1979, Op. Att'y Gen.
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§ 18.80.110 H e a l t h  a n d  S a f e t y § 38.80.120

granted except by consent of the respondent or after hearing upon 
notice to the respondent ana l. finding by the court that there is reason­
able cause to believe that the respondent has engaged in discrimina­
tory practices. (§ 2 r 119 SLA 1969)

Sec. 18.80.110. Investigation and conciliation. The executive 
director or a member of the commission's staff designated by the exec­
utive director shall informally investigate the matters set out in a filed 
complaint, promptly and impartially. If the investigator determines 
that the allegations are supported by substantial evidence, he shall 
immediately try to eliminate the discrimination complained of, by con­
ference, conciliation, and persuasion. (§ 1 ch 15 SLA 1963)

NOTES TO D EC IS IO NS

The legislature intended the commis­
sion to be "’ ore than a simple com ­
plaint-taking Li'reau; the statutory 
Kheme constitutes a mandate to the 
agency to seek out and eradicate discrim­
ination in employment, in credit and 
financing practices, in places of public 
accommodations and in the sale, lease or 
rental of real property. Hotel Employees 
Local 879 v. Thomas, Sup. Ct. Op. No. 1280

(File No. 2703), 551 F.2d 942 (1976).
Authority to dismiss complaints 

insufficient on face. —  By implication, 
this section give* the executive director 
authority to dismiss complaints which are 
insufficient on their face. Hotel & Restau­
rant Union Local 878 v. Alaska State 
Comm’n for Human Rights, Sup. Ct. Op. 
No. 1853 (File No. 4248). 595 P.2d 653 
(1979).

See. 18.80.115. Confidential information. Except as provided in 
AS 18.80.105, the commission may not make public the name of a 
person initiating a conr plaint or a person alleged to have committ''d an 
act or practice declared unlawful in this chapter during an investiga­
tion conducted by the commission under AS 18.80.110. The records of 
investigation and information obtained by the commission during an 
investigation under AS 18.80.110 are confidential and may not be 
made available by the commission for inspection by the public. How­
ever, the records and information compiled by the commission during 
an inves gation shall be available to the complainant or respondent (1) 
at least 10 days before a hearing is held under AS 18 00.120 or upon 
receipt by the complainant or respondent under AS 18.80.120 of a 
notice of failure of conciliation under AS 18.80.110, whichever occurs 
earlier; and (2) in accordance with the rules of discovery if an action 
relating to the charge is commenced in court. In addition, the commis­
sion may issue public statements describing or warning of a course of 
conduct which constitutes or will constitute an unlawful practice under 
this chapter, and the commission may also make information public ?.f 
necessary to perform its duties or exercise its powers under AS 
18.80.105 and 18.80.120 —  18.80.145. (§ 1 ch 125 SLA 1980)

C
Sec. 18.80.120. Hearing. If the informal efforts to eliminate the 

alleged discrimination are unsuccessful, the executive director shall

279
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MEMORANDUM !g  ■*
•i jv

DATE: F e b r u a r y  2 9 ,  1 9 84

TO: C h e r y l  R o e s e r
S e n a t e  A d v i s o r y  C oun c i l

FROM: R e p r e s e n t a t i v e  J e r r y  Ward

I  a t t a c h  t h e  f o l l o w i n g  m a t e r i a l s  s u p p o r t i n g  HB 5 5 6 :

1 .  News r e l e a s e  e x p l a i n i n g  e f f e c t  o f  b i l l .
2 .  L e t t e r  d a t e d  8 - 2 4 - 8 3  f r om  J a n e t  L .  B r a d l e y ,  E x e c u t i v e  D i r e c t o r  

o f  S t a t e  Human R i g h t s  C om m is s i o n ,  s t a t i n g  t h a t  r e t a l i a t i o n  
c a s e s  a r e  n o t  g i v e n  any p r i o r i t y .

3 .  R e s o l u t i o n  f r o m  N a t i o n a l  O r g a n i z a t i o n  f o r  Women s u p p o r t i n g  
p a s s a g e  o f  b i l l .

4 .  P e t i t i o n s  s i g n e d  by 120  p e r s o n s  s u p p o r t i n g  p a s s a g e  o f  b i l l .
5 .  Z e r o  F i s c a l  N o t e .

In  a d d i t i o n ,  p l e a s e  r e v i e w  t e s t im o n y  o f f e r e d  a t  t h e  House S t a t e  A f f a i r s  
c omm i t t e e  h e a r i n g s  o f  2 - 2 0  and 2 - 2 1 .

Thank y o u .
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BILL SHEFFIELD, GOVERNOR

H ID IM  RIGHTS COJBWSSIOIV 431 WEST 7TH AVENUE 
SUITE 105
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-7474

J

A u g u s t  24, 1983

R e p r e s e n t a t i v e  J e r r y  W a r d  
P.O. B o x  2716
A n c h o r a g e ,  A K  9 9 510 ’

D e a r  R e p r e s e n t a t i v e  Ward:

T h i s  is in r e p l y  to y o u r  r e q u e s t  f o r  i n f o r m a t i o n  f r o m  o u r  a g e n c y  
on  M a r c h  10, 1983. M a r k  E r t i s c h e k ,  t h e  H e a r i n g  A d v o c a t e  and
A c t i n g  E x e c u t i v e  D i r e c t o r  at the t i m e  o f  y o u r  r e q u e s t ,  a s s i g n e d  
t h i s  r e s p o n s e  to a s t a f f  m e m b e r  w h o  l e f t  the C o m m i s s i o n  in April.  
Q u i t e  f r a n k l y ,  Mr. W a rd, it a p p e a r s  t h a t  y o u r  i n f o r m a t i o n  r e q u e s t  
w a s  l o s t  in the t r a n s i t i o n  b e t w e e n  s t a f f  m e m b e r s .  P l e a s e  a c c e p t  
m y  a p o l o g y  f o r  t h i s  o v t '*.*•; ,ht. I w i l l  a t t e m p t  to a n s w e r  y o u r  
q u e s t i o n s  at t h i s  t i m e  b e s t  I can.

1. Y o u  a s k e d  a b o u t  t h e  a v e r a g e  t i m e  d e l a y  b e t w e e n  the t i m e  a 
c o m p l a i n t  is f i l e d  a n d  the t i m e  an i n v e s t i g a t o r  is a s s i g n e d .  
In g e n e r a l ,  at  the t i m e  a c o m p l a i n t  is filed, it is r e­
v i e w e d  b y  the R e g i o n a l  D i r e c t o r  o f  the i n v e s t i g a t i v e  u n i t  
a n d  w h e r e  a p p r o p r i a t e  a r e s o l u t i o n  c o n f e r e n c e  is s c h e d u l e d  
a n d  a n  i n v e s t i g a t o r  a s s i g n e d  t o  the case. T h e r e f o r e ,  t h e r e  
s h o u l d  b e  a p p r o x i m a t e l y  two w e e k s  b e t w e e n  t h e  c o m p l a i n t

• f i l i n g  a n d  the s c h e d u l i n g  of t h e  c o n f e r e n c e  o n  m o s t  cases. 
D u e  to l i m i t e d  s t a f f i n g ,  t h e r e  is h o w e v e r  a d e l a y  of o n e  to 
tw o  m o n t h s  b e t w e e n  the fi l i n g  o f  t h e  c o m p l a i n t  a n d  the d a t e  
of  the r e s o l u t i o n .

2. Y o u  a s k e d  a b o u t  the a v e r a g e  l e n g t h  o f  ti m e  b e f o r e  a n  i n v e s­
t i g a t i o n  is c o m p l e t e d .  I c a n n o t  g i v e  y o u  an a v e r a g e  t i m e  on
a l l  open' c a s e s  b e f o r e  the C o m m i s s i o n  at t h i s  time; h o w e v e r ,
t h e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n  (EEOC) k e e p s  
r e c o r d s  on the A l a s k a  C o m m i s s i o n ' s  a v e r a g e  p r o c e s s i n g  time 
o f  E E O C  c a s e  r e s o l u t i o n s  in f e d e r a l  F Y  83. T h e  a v e r a g e
p r o c e s s i n g  time r e c o r d e d  by E E O C  in June, 19 8 3  w a s  295 days.

3. In g e n e r a l  c a s e s  a r e  a s s i g n e d  o u  a f i r s t  come, f i r s t  s e rve
b a s i s .  T h i s  m e a n s  t h a t  an e a r l y  r e s o l u t i o n  of c a s e s  is 
a t t e m p t e d  soon a f t e r  f i l i n g  (unless the c a s e  is i n a p p r o p r i­
ate  for a r e s o l u t i o n  c o n f e r e n c e ) . Y o u r  q u e s t i o n  w h e t h e r

* — p r i o r i t y  is g i v e n  to c a s e s  w h e r e  c o m p l a i n a n t  s h ows 
" i r r e p a r a b l e  h a r m "  as in the i n s t a n c e  of a c a s e  o f  f i r i n g  in 
r e t a l i a t i o n  for f i l i n g  a c o m p l a i n t .  In so m e  r e s p e c t s ,  

X ^ r r c p a r a b l e  h a r m  e x i s t s  w h e n e v e r  a p e r s o n  is d i s c r i m i n a t e d

:*V'iV 

• * * *..*
' *-
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a g a i n s t .  U n d e r  o u r  statutes, t h e  A l a s k a  C o m m i s s i o n  c a n n o t  
a w a r d  c o m p e n s a t i o n  for s u f f e r i n g  t h e  h u m i l i a t i o n  of d i s­
c r i m i n a t i o n .  H o w e v e r ,  the C o m m i s s i o n  is a b l e  to a w a r d  "make 
w h o l e "  r e l i e f  w h i c h  in a d i s c h a r g e  c a s e  w o u l d  i n c l u d e  
b a c k p a y  f r o m  the d a t e  of d i s c r i m i n a t i o n  to the t i m e  w h e n  the 
a g r e e m e n t  is s i g n e d  o r  e v e n  i n  so m e  i n s t a n c e s  f r o n t p a y  u n t i l  
t h e  c o m p l a i n a n t  is a w a r d e d  a j o b  o f  e q u a l  v a l u e  e i t h e r  by  
t h e  d i s c r i m i n a t i o n  o r  o t h e r  e m p l o y e r s .  In a l l  c a s e s  in 
w h i c h  jobs a r e  l o s t  or d e n i e d ,  t h e  c o m p l a i n a n t  h a s  an 
o b l i g a t i o n  to m i t i g a t e  d a m a g e s  b y  s e e k i n g  o t h e r  j o b s  for 
w h i c h  t h e y  a r e  q u a l i f i e d .

To  r e s p o n d  t o  y o u r  q u e s t i o n  d i r e c t l y ,  w e  do  n o t  g i v e  p r i o r i­
ty t o  c a s e s  o f  i r r e p a r a b l e  h a r m  s u c h  as y o u  h a v e  d e s c r i b e d .

4. T h e s e  y e a r  e n d  s t a t i s t i c s  a r e  c o m p i l e d  f r o m  o u r  a n n u a l  
r e p o r t  for t h e  y e a r s  1 9 7 5 - 1 9 8 2  i n c l u s i v e :

C a l e n d a r C o m p l a i n t s C o m p l a i n t s C o m p l a i n t s
• Y e a r F i l e d C l o s e d U n a s s i g n e d  for 

I n v e s t i g a t i o n

' 1975 646 434 322
1976 777 589 488
1977 603 638 422
1978 406 534 241
1979 305 417 104
1980 278 377 123
1981 233 261 97
1982 292 319 128

I a m  a l s o  i n c l u d i n g  for y o u r  i n f o r m a t i o n  t h e  l a t e s t  c a s e  p r o c e s s­
ing s t a t i s t i c s  f r o m  o u r  q u a r t e r l y  m e e t i n g  in K o d i a k  on  J u l y  28 
a n d  29th. I feel c e r t a i n  th a t  if y o u  l o o k  c a r e f u l l y  a t  the 
r e p o r t  y o u  w i l l  n o t e  the g r o w i n g  n u m b e r  of c a s e s  o v e r  180 d a y s  in 
p r o c e s s .  I p r e v i o u s l y  c o m m u n i c a t e d  to y o u  o u r  c o n c e r n  a b o u t  the 
age o f  o u r  c a s e s  a n d  e x p r e s s e d  to y o u  in t h a t  l e t t e r  o u r  g o a l  of 
c o m p l e t i n g  m o s t  c a s e s  w i t h i n  180 days. It s e e m s  l i k e l y  t h a t  
u n d e r  t h e  p r e s e n t  s t a f f i n g  p a t t e r n  w e  w i l l  be u n a b l e  t o  r e a c h  
t h a t  goal.

The H u m a n  R i g h t s  C o m m i s s i o n  has e x p e r i e n c e d  u n d e r f u n d i n g  in 
p e r s o n a l  s e r v i c e s  o v e r  the last five y e a r s  a n d  in fact, in F Y  83, 
w a s  f o r c e d  to l e a v e  one p o s i t i o n  v a c a n t  d u r i n g  the e n t i r e  fi s c a l  
year. In F Y  84, o u r  s t a f f  has be e n  r e d u c e d  to 25 e m p l o y e e s .  The  
f o r e c a s t  for F Y  85 is e v e n  more g l o o m y  s i n c e  o u r  p r o g r a m s  is 
p e r s o n a l  s e r v i c e s  i n t e n s i v e  and a d e c r e a s e  in f u n d i n g  is b e i n g  
p r e d i c t e d .  O u r  FY 85 B u d g e t  S u b m i s s i o n  w i l l  i n c l u d e  p r o p o s a l s  to 
e l i m i n a t e  1 - 3*5 p o s i t i o n s  at the 95% - 85% s e r v i c e  levels. 
W h e n  f a c e d  w i t h  d e c r e a s e d  funding, w e  ha v e  no  a l t e r n a t i v e  b u t  to 
cu t  p o s i t i o n s .
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1 h o p e  t h a t  th i s  rep..y is r e s p o n s i v e  to y o u r  i n quiry. I w o u l d  he 

y o u r ^ o n v e n i e n c e !116 3 C° d l S C“SS ^  c o J e r n i ' i n  V E £ !  S

S i n c e r e l y ,

J a n e t  L. B r a d l e y  .y
E x e c u t i v e  D i r e c t o r

J L B j l v
E n c l o s u r e



WHEREAS, the National Organization for Women is dedicated to 

supporting laws mandating equality in the workplace; and

WHEREAS, a bill is to introduced into the THIRTEENTH LEGISLATURE

of the State of Alaska to amend Section 1 of Alaska Statute 18.80 by 

adding a new paragraph to prohibit retribution by an employer against 

an employee who files a complaint or testifies in behalf cf a

complainant who has filed a complaint wi t h  the Human Rights ,^

Commission;

N O W  THEREFORE, be it resolved that Alaska NOW, acting at its annual 

statewide convention, endorse and support the above bill's intent 

to assist in its passage b y  the Legislature

National Organization for Women 

State of Alaska



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

I R e v i s i o n  D a t e :

REQUEST 
B i 1 1 / R e s o l u t i o n  N o . :

FISCAL DETAIL
5 5 6  Agency A f f e c t e d : o f f i c e  Q f  t . hp  n n v p r n n r

Title: R e l a t i n g  t o  c o m p l a i n t s  P r og r am  Category Affected: 
a l l e g i n g  r e t a l i a t i o n  b e f o r e H R C  D u e  P r o c e s s

S p o n s o r :  W a r d ,  L i n d a u e r .  M a l o n e BRU, P r o g r am  o r  S u b p r o g r a m ( s )  A f f e c t e d :  
R e q u e s t o r : _______________________________________H u m a n  R i g h t s  f n m m  i ci^i n n ___________
Da te  o f  R e q u e s t :  2 / 2 1 / 8 4

EXPENDITURES/REVENUES: (Thou sand s  o f  D o l l a r s )

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 8 8 FY 8 9

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

A00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 

800 MISCELLANEOUS

**

TOTAL OPERATING -li­ - 0- _ n _

I CAPITAL | |

I REVENUE | |

FUNDING: ( T h o u s a nd s  o f  D o l l a r s )
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

- 0- -n -n-

-

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 
N o n e  -  n o  f i s c a l  impact.

ANALYSIS: A t t a c h  a s e p a r a t e  page f o r  a n a l y s i s

P r e p a r e d  B,y : j a n e t  B r a d l e y ,  E x e c .  D i r . 
D i v i s i o n : H u m a n  R i g h t s  C o m m i s s i o n

Approved  by C om m is s i o n e r  _____________
Agency : O f f i c e  o f  t h e  G o v e r n o r _______________

D i s t r i b u t i o n  ( b y  Agency p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budget  
Impac ted  A g e n c y ( i e s )

Phone :  2 7 6 - 7 4 7 4  
D a t e :  2 / 2 1 / 8 4

a t e :  2 / 2 1 / 8 4

12/1/83



N a r r a t i v e :

In 1983, the H u m a n  R i g h t s  C o m m i s s i o n  a c c e p t e d  n i n e  (9) c o m p l a i n t s  of 
d i s c r i m i n a t i o n  o n  the b a s i s  o f  r e t a l i a t i o n .  T h i s  s m all n u m b e r  of  c o m­
pl a i n t s  c a n  b e  g i v e n  l e g a l  r e v i e w  a n d  p r i o r i t y  p r o c e s s i n g  by e x c e p t i n g  
t h e m  f r o m  t h e  r e g u l a r  c o m p l a i n t  p r o c e s s i n g  system.

N o  f i s c a l  i m p a c t  is a n t i c i p a t e d .
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P E T I T I O N ’

The undersigned petitioners support passage of an act to prohibit 

retribution for complaints to the State of Alaska Human Rights 

Comm .ssion.
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/ Q g g  u J ^ f^ j2 d iî Z d A L' fOOQ < fr c ^ * ( J( J . f f w '-
/ y / 1  /  ^  t_~/ /  J J .  S \  J  / )  A  —

/ j jA J l . jQi, ( L x -slJ j a .s # j > ^ '*9 ^ 5 0  U , 

^ .'T a 'f___ ^ /V-^w v - ^  O a __ ------- .̂ fe^rC, ,

M ( ^ -  \ : w i  A 1 C 9 ^ S 0^(
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P E T I T I O N
The undersigned petitioners support passage of an act to prohibit

retribution for complaints to the State of Alaska Human Rights

Commission.

NAME
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P E T I T I O N '
The undersigned petitior.ars support passage of an act to prohibit

retribution for complaints to the State of Alaska Human Rights

Commission.

rrwiAi. vi2,. ,

^  L ^ - r c ^  •■_">A  / ~ / > - i / r t f / £ -  3 s  f t )  O r t r t  r 6 1 * W U y z
- A n f f l y  . .  f CU <  c& a -

£ k j j± s L i  t ) tn i ,; ,n c r t /r *  /  / 9 / 9  \ P i  n r  p. t f l - n a k  . f \ y .  tyQ S 'O i
( g f l w . / J n ' ,  6 ‘n r \  7 r S  U lu c c / t o , V  f / L  & S T  Q t y r A r t t r e T t t G Z
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S T  I T I o N* t f \  ■
The undersigned petitioners support passage of an act to prohibit

retribution for complaints to the State of Alaska Human Rights

Commission.
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P E T I T I O N '

The undersigned petitioners support passage of an act to prohibit 

retribution for complaints to the State of Alaska Human Rights
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T h e  u n d e r s i g n e d  p e t i t i o n e r s  s i■port p a s s a g e  of an act to prohibit

r e t r i b u t i o n  for c o m p l a i n t s  tv the State of A l a s k a  H u m a n  Rights
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To: Suzanne, V1c
From: Steve
Re: HR 556 - Human Rights Commission

Date: 2/24/84

This bill woi'^ give priority status to those cases before, the Human Rights 
Commission that deal with employment retaliation. Apparently, a more and 
more commonly used tactic by employers to get rid of unwanted employees 1s 
to fire them knowing that the current backlog at the Human Rights Commission 

is over two years long. The companies figure correctly that over the cot ee 
of two years, either the person has left the state or has found other work 

and does not want to continue the case. The companies are doing this knowing 
that their action 1s probably illegal.

The measure Is sponsored by Rep. Ward and cosponsored by Lindauer, Malone,
It 1s now before HOuse Rules, and will likely pass and be 

referred to Senate State Affairs.

The Human Rights Commission supports this measure. It Is likely to act as 

a preventive measure reducing or eliminating this current corporate practice.

If you have any q u^tlons, p’ecse let me know. This matter was brought to 
n\y attention by Ji,i1a Pieper, PC Box 3415, Anch 99501, 349-7410 (h) or 
344-6531 (message/



Alaska jitcldt |!legtslature

£ ouse of ^Representaftiies
PO BOX 2716
ANCHORAGE. ALASKA 99510 
1907) 276-4506

WHILE IN JUNEAU 
POUCH V
JUNEAU. ALASKA 99811 
(907) 465 4939

REPRESENTATIVE JERRY W A R D  

DISTRICT 13

MEMBER FINANCE COMMITTEE 
CHAIRMAN OF SUBCOMMITTEE ON 

COMMERCE a ECONOMIC DEVELOPMENT 
CHAIRMAN OF SUBCOMMITTEE ON LABOR 

MEMBER OF SUBCOMMITTEE ON STATE LOANS

MEMORANDUM 

DATE: May A, 1 984

TO: S e n a t o r  V i c  F i s c h e r ,  Cha r iman
S e n a t e  S t a t e  A f f a i r s  Commit tee

FROM: R e p r e s e n t a t i v e  J e r r y  W a r ^ ^ ^

RE: HB 5 3 6  -  " R e l a t i n g  t o  c o m p l a i n t s  a l l e g i n g  r e t a l i a t i o n  b e f o r e  t h e
S t a t e  Commis s ion  f o r  Human R i g h t s " :  e f f e c t i v e  d a t e .

j l B _ 5 7 8  -  "An Act r e l a t i n g  t o  w h i s t l e b l o w i n g " .

Thank you  f o r  s c h e d u l i n g  t h e  above  r e f e r e n c e d  b i l l s  f o r  h e a r i n g .  I 
a t t a c h  b a c k g r o u n d  i n f o r m a t i o n  on each  o f  t h e s e  b i l l s  f o r  d i s t r i b u t i o n  t o  
t h e  c om m i t t e e  members .

Thank y o u .

A t tachmen ts



P E T I T  I U N

The u n d e r s i g n e d  p e t i t i o n e r s  supp or t  pasoigo. of an act to p r o h i b i t

r e t r i b u t i o n  for c o m p l a i n t s  to the State of A l a s k a  H u ma n  R i g h t s

Co m m i ssion.
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P E T I T I O N

The u n d e r s i g n e d  p e t i t i o n e r s  s u p p o r t  p a s s a g e  of a n  act to p r o h i b i t

r e t r i b u t i o n  for c o m p l a i n t s  to the S tate of A l a s k a  H u ma n  Rights

Commission.
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P E T I T I O N

T I . u n d e r s i g n e d  p e t i t i o n e r s  s u p p o r t  p a s s a g e  of an act to p r o h i b i t

rt .ribution for c o m p l a i n t s  to the S tate of A l a s k a  H u m a n  Rights

Commis si o n .
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T h e  u n d e r s i g n e d  p e t i t i o n e r s  supp o r t p a s s a g e  of an act to p r o h i b i t

r e t r i b u t i o n  for c o m p l a i n t s  to the S tate of A l a s k a  Human Rights

C o m m i ssion.
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P E T I T I O N

T h e  u n d e r s i g n e d  p e t i t i o n e r s  supp o r t p a s s a g e  of an act to p r o h i bi t

r e t r i b u t i o n  for c o m p l a i n t s  to the S tate of A l a s k a  H u m a n  Rights

C ommission.
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The undersigned petitioners support passage of an act to prohibit 

retribution for complaints to the State of Alaska Human Rights 

Commission. . , '
* »* . . * ‘
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BILL SHEFFIELD, GOVERNOR

HZ' AGENCY HEADQUARTERS 
431 W. 7th AVENUE, SUITE 105 
ANCHORAGE. ALASKA 99501 
(907) 276-7474HUMAN RIGHTS COMMISSION

□ NORTHERN REGION
675 SEVENTH AVENUE. ST A H 
FAIRBANKS. ALASKA 99701 
(907) 452-1561

M a y  14, 1984 □ SOUTHCENTRAL REGION 
431 W. 7th AVENUE. SUITE 101 
ANCHORAGE. ALASKA 99501 
(907) 274-4692T h e  H o n o r a b l e  V i c  F i s c h e r ,  C h a i r  

S e n a t e  C o m m i t t e e  o n  S t a t e  A f f a i r s  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
Ju n e a u ,  A K  99811

□ SOUTHEASTERN REGION 
POUCH AH
314 GOLDSTEIN BUILDING 
JUNEAU. ALASKA 99611 
(907) 465-3560

D e a r  S e n a t o r  F i s c h e r :

T h e  H u m a n  R i g h t s  C o m m i s s i o n  has t a k e n  n o t i c e  of t h e  L e g i s l a t u r e ' s  
i n t e r e s t  in t h e  e s t a b l i s h m e n t  of  s p e c i f i c  t i m e  f r a m e s  for 
i n v e s t i g a t i o n  of  r e t a l i a t i o n  c o m p l a i n t s  as p r o p o s e d  in IIB 556 
s p o n s o r e d  by  R e p r e s e n t a t i v e s  Ward, L . n d a u e r ,  a n d  M a l o n e .

W e  i n t e n d  to i n c o r p o r a t e  t h e s e  t i m e  f r a m e s  i n t o  o u r  case  
p r o c e s s i n g  s t a n d a r d s  w h i c h  p r o v i d e  for s p e c i f i c  a c t i o n s  o n  e a c h  
c a s e  in p r o c e s s  in o u r  r e g i o n a l  i n v e s t i g a t i v e  un i t s .  The 
s i g n i f i c a n t  d a t e s  o f  t h e s e  a c t i o n s ,  w h i c h  i n c l u d e  d a t e  of 
a s s i g n m e n t ,  d a t e  of  c o m p l e t e d  a n a l y s i s  a n d  c l o s u r e  date, are 
b e i n g  c a p t u r e d  on  o u r  n e w  i n t e r n a l  doc.cet s y s t e m  p e r m i t t i n g  e a s y  
m a n a g e m e n t  r e v i e w  o f  c a s e  a c t i v i t i e s .  C o m p l e t e d  i n v e s t i g a t i o n s  
o f  r e t a l i a t i o n  c a s e s  as d e f i n e d  in HF 556 w i l l  b e  set as an 
a d d i t i o n a l  c a s e  p r o c e s s i n g  s t a n dard. A  c o p y  of o u r  r e v i s e d  ca s e  
p r o c e s s i n g  s t a n d a r d s  w i l l  be f o r w a r d e d  to y o u  for y o u r  c o m m i t t e e  
files.

W e  a p p r e c i a t e  y o u r  c o m m i t t e e ' s  i n t e r e s t  in the w o r k  of o u r  a g e n c y  
a n d  in o u r  e f f o r t s  to i m p r o v e  o u r  s e r v i c e  to the p e o p l e  of 
A l a s k a .

S i n c e r e l y ,

e x e c u t i v e  D i r e c t o r  

J L B / j a b

CC: J a m e s  H. C h a s e ,  C h a i r p e r s o n
A r l e n e  G. D i l t s - S t a n d i f o r d ,  C o m m i s s i o n e r
J o h n  C. G o n z a l e s ,  C o m m i s s i o n e r
B i e n v e n i d o  E. H o l g a n z a ,  P e r s o n n e l  C o m m i s s i o n e r
Virgj.e King, V i c e - C h a i r p e r s o n
J a c q u e l i n e  L i n d a u e r ,  F i s c a l  C o m m i s s i o n e r
M o r g a n  P. S o l o m o n ,  C o m m i s s i o n e r

01-A38LH A sy v t/r



May 15, 1984

S e n a t o r  V i c  F i s c h e r  
P o u c h  V
J u n e a u ,  Ak. 99811 

P e a r  Mr. F i s c h e r :

I a m  a g a i n  d i s a p p o i n t e d  t h a t  H B 5 5 6  i e l a t i n g  to 
the H u m a n  R i g h t s  C o m m i s s i o n  h a s  n o t  b e e n  p a s s e d  out 
of the S e n a t e  S t a t e  Af f a i r s .

I u n d e r s t a n d  the Ms. J a n e t  B r a d l e y ,  E x e c u t i v e  
D i r e c t o r  of the H u m a n  R i g h t s  C o m m i s s i o n  h a s  a g r e e d  to 
put the s u b s t a n c e  of H B c:56 i n t o  the r e g u l a t i o n s  of 
the C o m m i s s i o n .

B u t  I r e f e r  y o u  to the a t t a c h e d  l e t t e r s  t h a t  I 
h a v e  f r o m  J a n e t  B r a d l e y  w h i c h  m a y  r e l a y  to y o u  w h y  I 
fe e l  so s t r o n g l y  th a t  so m e  t h i n g s  s h o u l d  n o t  be l e f t  
to the i n t e r p r e t a t i o n  or i m p l e m e n t i o n  of " p e r s o n a l i t i e s "
I r e f e r  s p e c i f i c a l l y  to the s e n t e n c e  of M a r c h  9th:
"F o r  the r e c o r d ,  r e t a l i a t i o n  c o m p l a i n t s  h a v e  a l w a y s  been 
v i e w e d  as p r i o r i t y  cases; this do e s  n o t  n e c e s s a r i l y 
me an, h o w e v e r ,  we can g u a r a n t e e  a r e s o l u t i o n  of the case" 
The l e t t e r  or J u l y  5 tn s t a t e s  t h a t  she c a n n o t  s u p p o r t  
the a d o p t i o n  of s u c h  a policy.

1 r e a l i z e  t h a t  the l e t t e r s  w e r e  w r i t t e n  u n d e r  v a r y i n g  
c i r c u m s t a n c e s  and that is the w h o l e  point, there s h o u l d  be 
n o  v a r y i n g  c i r c u m s t a n c e s  to d e l a y  p r o c e s s i n g  of a  
r e t a l i a t i o n  c o m p l a i n t  w h e n  a c o m p l a i n t a n t  h a s  b e e n  fired!

I a s k  y o u  to a g a i n  c o n s i d e r  FB556I

P.S. The m a n a g e m e n t  a u d i t  r e p o r t  of the A l a s k a  S t a t e  
C o m m i s s i o n  f o r  H u m a n  R i g h t s  a l & o  s u p p o r t s  this view!

xe: J e r r y  W ard, A l a s k a  S t a t e  H o u s e  of R e p r e s e n t a t i v e s

S i n c e r e l y ,

P.O. Box. 3415 
A n c h o r a g e ,  Ak. 9 9 5 0 1
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H O I M  RIGHTS COMMISSION

BILL SHEFFIELD, GOVERNOR

431 WEST 7TH AVENUE 
SUITE 105
ANCHORAGE, ALASKA 99501 
PHONE: (907) 276-7474

J u l y  5, 1983

Ms. J u l i a  P i e p e r  
P.O. B o x  3415 
A n c h o r a g e ,  A K  9 9501

D e a r  Ms. P i e p e r :

A t  the r e q u e s t  of C o m m i s s i o n e r  J a m e s  C h a s e ,  A c t i n g  C h a i r p e r s o n ,  
I h a v e  r e v i e w e d  a n d  c o n s i d e r e d  y o u r  l e t t e r  of J u n e  13, 1983
c a l l i n g  a t t e n t i o n  to AS 1 8 . 6 0 . 0 8 9 ,  t h e  D e p a r t m e n t  of L a b o r  
s t a t u t e  p r o v i d i n g  for a m a n d a t o r y  90 d a y  d e t e r m i n a t i o n  o f  c o m­
p l a i n t s  o f  r e t a l i a t i o n .

G i v e n  the C o m m i s s i o n ' s  p r e s e n t  l e vel o f  f u n d i n g  a n d  the g r o w i n g  
n u m b e r  of n e w  c o m p l a i n t s  b e i n g  f i led in o u r  o f f i c e s ,  I c a n n o t  
s u p p o r t  the a d o p t i o n  o f  s u c h  a p o l icy. O u r  p r e s e n t  p r a c t i c e  of 
a t t e m p t i n g  e a r l y  r e s o l u t i o n  of c a s e s  on all n e w l y  f i l e d  c h a r g e s  
and c o m p l e t i n g  e x t e n d e d  i n v e s t i g a t i o n s  on  a f i r s t  come, f i r s t  
s e r v e  b a s i s  s p r e a d s  o u r  l i m i t e d  r e s o u r c e s  to b e n e f i t  t h e  g r e a t­
es t  n u m b e r  of p e r s o n s .

I d o  share, h o w e v e r ,  y o u r  c o n c e r n  for the p r o m p t  r e s o l u t i o n  of 
d i s c r i m i n a t i o n  c o m p l a i n t s  a n d  w a n t  to a s s u r e  y o u  t h a t  s t a f f  a n d  
C o m m i s s i o n e r s  a r e  c o n t i n u i n g  e f f o r t s  t o w a r d  t h a t  goal. U n f o r t u­
nately, l i k e  o t h e r  s t a t e  g o v e r n m e n t  s e r v i c e s ,  o u r  a g e n c y  f a c e s  a 
d e c r e a s e  in f u n d i n g  in FY 84 w h i c h  m a y  r e s u l t  in a g r e a t e r  d e l a y  
in c a s e  p r o c e s s i n g .

I w o u l d  li k e  to p o i n t  o u t  that o n c e  h a v i n g  f i l e d  a c o m p l a i n t  
w i t h  the C o m m i s s i o n ,  y o u  h a v e  p r o t e c t e d  y o u r  r i g h t s  to the 
a d m i n i s t r a t i v e  p r o c e s s i n g  of  y o u r  case. U n d e r  A l a s k a  st a t u t e ,  
you m a y  a l s o  file d i r e c t l y  in c o u r t  w i t h i n  two y e a r s  of the d a t e  
of the a l l e g e d  d i s c r i m i n a t i o n .

T h a n k  y o u  for t a k i n g  ti m e  to e x p l o r e  a l t e r n a t i v e s  to o u r  p r e s e n t  
s y s t e m  of c a s e  p r o c e s s i n g .

S i n c e r e l y ,

J a n e t  L. B r a d l e y  / y
E x e c u t i v e  D i r e c t o r  ( /

J L B : r s
cc: C o m m i s s i o n e r s
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J / t t L BILL SHEFFIELD. GOVERNOR

HUMAN RIGHTS COMMISSION 431 WEST 7TH AVENUE 
SUITE 105
ANCHORAGE, ALASKA 99501 
PHONE: (907) 276-7474

M a r c h  9, 1983

J u l i a  P i e p e r  
P.O. P o x  3415 
A n c h o r a g e ,  A K  99501

D e a r  Ms. P i e p e r :

G o v e r n o r  S h e f f i e l d  h a s  r e f e r r e d  y c u r  l e t t e r  o f  F e b r u a r y  15 to 
bin for m y  reply.

I h a v e  r e v i e w e d  the p r o c e s s i n g  of y o u r  c ^ s e s  a n d  f i n d  t h a t  y o u  
o r i g / n a l l y  f i l e d  a c o m p l a i n t  w i t h  o u r  a g e n c y  in A p r i l  o f  19 8 2 
a n d  f i l e d  a s e c o n d  c h a r g e  of r e t a l i a t i o n  a g a i n s t  t h e  s a m e  
r e s p o n d ' n t  in A u g u s t  1982. I a l s o  ?ound t h a t  an a t t e m p t e d  
r e s o l u t i o n  of b o t h  c o m p l a i n t s  t o o k  p l a c e  at  a 00” f e r e n c e  
s c h e d u l e d  in S e p t e m b e r  o f  1982. R e c e n t  v a c a n c i e s  o n  t h e  
S o u t h c e n t r a l  R e g i o n  s t a f f  h a v e  c a l l e d  m y  a t t e n t i o n  t o  t h e  
g r o w i n g  n u m b e r  of  c a s e s  w h i c h ,  l i k e  y o u r s ,  w i l l  b e  u n a s s i g n e d  
u n t i l  n e w  p e r s o n s  can b e  h i r e d .  It is u n c l e a r  a t  t h i s  t i m e  if 
f u n d i n g  w i l l  p e r m i t  us t o  fi l l  the e x i s t i n g  i n v e s t i g a t o r  
p o s i t i o n .

I d o  r e g r e t  t h e  p r o b l e m s  e x p e r i e n c e d  b y  b o t h  c o m p l a i n a n t s  a n d  
r e s p o n d e n t s  w h e n  the H u m a n  R i g h t s  C o m m i s s i o n  s t a f f  is d e l a y e d  
in p r o c e s s i n g  c o m p l a i n t s .  A s  E x e c u t i v e  D i r e c t o r  I h a v e  
u n d e r t a k e n  a r e v i e w  w i t h  m y  h e a d q u a r t e r s  s t a f f  of  a l l  c a s e s  
w h i c h  a r e  o v e r  180 d a y s  in p r o c e s s  a n d  w i l l  b e  f o r m u l a t i n g  a 
p l a n  of  a c t i o n  to d e a l  w i t h  t h e s e  c a s e s  i n c l u d i n g  p r i o r i t i z i n g  
r e t a l i a t i o n  c o m p l a i n t s .  F o r  the r e c o r d ,  r e t a l i a t i o n  c o m p l a i n t s  
h a v e  a l w a y s  b e e n  viewed, as p r i o r i t y  ca s e s ;  t h i s  d o e s  n o t  
n e c e s s a r i l y  m e a n ,  h o w e v e r ,  t h a t  w e  c a n  g u a r a n t e e  a r e s o l u t i o n  
o f  t h e  case, o n l y  i m m e d i a t e  a t t e n t i o n  w i t h i n  l i m i t a t i o n s  
i m p o s e d  by  s t a f f i n g .



S h o u l d  y o u  w i s h  t o  d i s c u s s  the s p e c i f i c s  o f  y o u r  c a s e ,  t h e  
S o u t h c e n t r a l  D i r e c t o r  c a n  a s s i s t  you. P l e a s e  b e  a s s u r e d  t h a t  
w e  a r e  c o m m i t t e d  to i m p r o v i n g  our s e r v i c e  t o  p e r s o n s  l i k e  y o u  
w h o  t u r n  to  t h e  C o m m i s s i o n  in t i m e s  of c r i s i s .

S i n c e r e l y  y o u r s ,

/  y - J a n e t  L. B r a d l e y  
(  /  E x e c u t i v e  D i r e c t o r

J L B :lv
cc: T h e  H o n o r a b l e  B i l l  S h e f f i e l d ,

G o v e r n o r  o f  A l a s k a

A l l e n  B l u m e ,  S p e c i a l  A s s i s t a n t  to 
t h e  G o v e r n o r
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