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MEMORANQUJty y- ^tate of Alaska

FROM

10: William R. Nix *
ComBlsoloner *
Department of Public Safety'

OAtt: July 13, 1982’-

rxt a o

ft J. Rowdfi,' Director 
Division of Motor Vehicle* 
Department of Public.Safety

m uttonc no.
SUSJtCt.

269-3551

V a h i d s  Title, Mobile

*' "I v ' -»/• At#; ^r*i/ i ! '*".v
5 > w fi

I . . 2

out

This i i v i i l M  has always, since I've bees with 
for Mobile hoses as the lending institutions I  
Method of securing their lien interest end for c 
ship. It didn't slhPifissntly effect our work 
problest with this wet hod. Wc recognised that a 
aftar AS 2d was changed by the 1971 Legislature, 
to address this by submit ting a suggested chertgn 
This uus in SB-319 Section 10, however this bill . (
After 1 reed the attached recent supreme court decision, Z -net 
with Assistant's Attorney General Joseph Dalfe and Diane Olsen 
to discuss the ratifications of this opinion. .They were 
unanimous In suggentlng that we atop titling Mobile hones is­
land lately. . '

m' t a
Becauiie this action will undoubtably result In eostt adverse 
reaction froo the lending Institutions, I  thought It beat If 
you looked at the opinion end the proposod letter before 1 go 
any further. i !
Basically I would request your approval or disapproval of sanding 
this latter at thin tine.

Attached la a draft of the proposed letter and a copy of the 
Alaska Supreme Court decision.

attachments (2)



.M rs. Hjuufoao, tenaaoa

UKPARTMKWT OF PJ.JIBI.Jr KAI'RTY 
eo n n v  a> s u m *  nmeus a  a  so* a w

M A O M K  ALASKA MSM

DR A F T

July 13, IMS*

To: All Lendla* Institutions

I®
■m m  •'•

A  recent Alaska Supreme Court opinion, Leslie Newell .? National Bank 

of Alaska. No. 2311, Juna II, 1982, has brought to our a m o t i o n  • 
discrepancy under the most recent revised Motor vehicle coda, Alaska fit Jo 
21, which prohibit* u* fro* iamilng tltlo or registration t« certain 
vehicles not normally movod upon tho highway*.

Of partlfular interest to you May bo tho prohibition of titling va« 

hlclaa Mdrivsn or parked on private properly**. This would inclnda Mobile 

Itoatea and stellar vahlclaa.

It la the dlvlalon'a opinion that all such vshlcla* described above 
nay not be titled and any nuch title Issued aloe* October , 1978, to 
a vehicle driven or parked on private property which at toasted to porfatt |
a security Interest le Ineffective undnr the Alaska Motor Vehicle Code.

The division has attempted uni ucceaafully to correct tho noted 
discrepancy by legislative action and till continue to do so during the 
Thirteenth Seusion of tha alaaka State Lcgiuiaturo. In the Meantime, 
commencing tenedlstely the division will no laager Issue title to vehicle* 
driven or perked on private property end would suggest that you review 
your records for any such titled vehicles so tnet you may perfect your 
security lnteraet under the Uniform Commercial Code or e  similar method.

If you have questions concerning thle mattter do not hesitate to 
contact my offlea at your convenience.

Robert J. Rowan, Director



_____________ t____L-___________ r___________________

DC 1 Cl'ft puD iicatU  HT~U>a P a c if ic  Report! . Readers are 
requested to brim? typographical or other formal  e rro r* fc6  
the a tte n tio n ’ o f the C n x m  ml  Vfche A ppellate , Coprts, 303 K 
s t re e t . Anchorage, A laska 99501, in  order tnaVtc& rrections 
may be made p rio r to permanept p u b lica tio n .

THE SUPREME COURT OF THE STATE OF ALASKA 

LESLIE  NEWELL,

Appellant,

NATIONAL BANK OF ALASKA 

Appellee.

F ile  Wo. 5437O P I N I O N;  ̂v\ • ..
[No. 2518 -  J u m  18, 19821

Appeal from the Superior Court 
S ta te  of A laska, Th ird  Ju d ic ia l 
t r i c t ,  Anchorage,

James X . S ing leton , Judge

Appearances: H. Ashley D ickerson
orage, fo r Appellant. Thomas 
Anchorage, fo r Appellee.

Befo re : Rab inovitx, C h ief Ju stice
Connor, IJurke and Matthevu, Ju stice s  
and Dimond, Senior Ju s t ic e .*  (Compton 
Ju s t ic e , not p a rtic ip a t in g .)

DIMQND, Senior Ju s t ic e .
BURKE, C h ie f Ju s t ic e , concurring

Appellant L e s lie  Newell brought th is  action

ag a in st Ray and Samantha Charlton , the N ational Bank o f

■■ ...—■■■■ ...... i ..... ■ — - ■< ■ ■■ '■ ' i * i  ■■ ■
*Diwond, Senior Ju s t ic e , s it t in g  by assignment

made pursuant to a r t ic le  IV , sectio n  11 of the C onstitu tion  
o f A laska , and Alaska R. Ad/din. P . 2 3 (a ).



A laska (NBA), fjand gfoeV other p a rty ‘* ii?  connection w ith the

d e fa u lt by the Charltons on a prom issory note which they had#
executed in  favor o f Newell' when they purchased h is  mobile«

home o r house t r a ile r *  in  1976. The s u it  against the Chari- 

tons sought judgment against then on the note, and asserted

a lie n  against the ao b ile  home which, Newell contended,
#

served as se cu rity  on the prom issory note. MBA was la te r

jo in e d  as a p arty  in  the s u it  when Newell learned th at NBA(VV.; ■ ' • • '
a lso  claim ed a se cu rity  in te ze st in  the mobile home.

a •
The so le  issu e  between Newell and NBA concerns 

which p a rty  has the superio r se c u rity  in te re s t . NBA sought 

to p e rfe c t i t s  in te re st by f i l in g  the re q u is ite  docusents 

w ith  the Motor Vehicle D iv is io n , according to the c e r t if i-t * #
cate  o f t i t le  p rovisions o f the Motor Vehicle Code. Newell

sought to  p erfect h is  in te re s t by f i l in g  the promissory noteo
w ith  the Anchorage d ir t ir ic t  recorder several months la te r . 

Each p a rty  claim s that i t s  method o f f ilin g  i t s  respective 

s e c u rity  in te re s t was the e xc lu sive  mathod o f perfecting  a

s e c u rity  in te re s t in  the mobile home* Summary judgment was-
granted in  favor o f NBA, and Newell has appealed.

,}Q a S  A r-
1 . Newell, throughout h is  b r ie f , wafers to  the 

mobile home as a t r a ile r  o r house t r a i le r . i .•
2 . Although the v a lid it y  o f N ew ell's se cu rity  

in te re s t , a promissory note, was challenged by NBA in  the 
su p erio r co u rt, th is  issue is  not ra ised  on appeal.



• * • • t*
° f  se cu rity  ,jin$»j‘f(*t» and p rio r ity  ©t 

p erfected  in te re sts  in  personal property and fix tu re s  is  

g e n e ra lly  governed by the provisions o f the Uniform Conwwr- 

c ie l  Code -  Secured T ran sactio n s.3 Under the UCC, the f i l ­

in g  o 11 a financing  statement to p erfect a se cu rity  in te re stv  ■ .. i-wh
in  property covered by the cede would properly be made at* • . J4 « •*
the o ff ic o  o f the recorder in  the recording d is t r ic t  o f the 

d eb to r's  residence, or in  the case o f f ix tu re s , in  the 

o f f ic e  where a mortgage on "he te a l estate concerned would

be f i le d  or recorded. AS 45.09.401 (former AS 45 .05 .766).• ;
There are c e rta in  exceptions to the f i l in g  p ro vi­

s io n s o f l ie  UCC. AS 45.09.302 (form er AS 45.05.734) pro- 

v id o s in  p a rt:

(c> The f l in g  provisions o f AS 4S .09 . 
101-45.09.507 do not apply to a se cu rity  
in te re s t in  property sub ject to a 
sta tu te  I •

(2 ) o f th io  sta te  which provides fo r 
cen tra l f i l in g  o f, or which requ ires 
in d ica tio n  on a c e r t if ic a te  o f t i t le  o f, 
the se cu rity  in te re s ts  in  the property, 
u n lrss the property is  inventory held 
fo r sa le  by a d ea le r, which has not been 
p reviously sold a t r e t a il and fo r which 
no c e r t if ic a te  o f t i t le  has been issued .

A
A

3 . At the time o f the transactions in  q justion , 
UCC - Secured Transactions was set out in  AS 45 .05.670-.794. 
The a r t ic le  has nince bean ronumbored and is  now AS 45 .09 .- 
101-.307.



(d ) . A -/K jcu rity  in te re s t «in< property 
covfcred a  sta tu te  dineriWedT.n (c ) o f 
th is  sectio n  can be perfected only by 
re g is tra tio n  or f i l in g  under that s ta t­
ute or by in d ica tio n  o f the se cu rity  
in te re s t on a C e rtif ic a te  o f t i t le  o r a 
d up licate o f a c e r t if ic a te  o f t i t le  by a 
p u b lic  o f f ic ia l .

The A laska Motor Vehicle Act which was la  e ffe c t

p rio r to October 1978 former A8 23.10.010-.680, provided a 

comprehensive scheme fo r reg latratlo& , c e r t if ic a t io n  o fi . w a  waSiESuHnu iJ in r.-w ^

040, .050 , .060 , .270.

L ien s or encumbrances on a veh ic le  which was

reg iste red  or sub ject to re g is tra tio n  were not v a lid  against 

a subuegue .t  encumbrancer w ithout notice ’ unless the f i lin g  

requirements o f the chapter were complied w ith . Foqjtier AS

4 . AS 2 3 .1 0 .0 1 0 - .66t (sho rt t i t l e :  A laska Motor
Vehicle A ct) war repealed and n new AS 28.10 was enacted by 
ch. 178, f 7, s i .A 1978, which becaao e ffe c tiv e  in  October 
1978. In  1976, Newell purchased the mobile home, and a 
c e r t if ic a te  o f t i t le  was issued for i t  pursuant to the 
Alaska Motor V eh icle  A ct. The la te r sa le  o f the mobile home 
to the C harltons, and the negotiation and f i lin g  o f t lir  two 
eecu rity  agreements, took p lace between May and Auguct 1978. 
Because these tran sactio n s took place before the e ffe c tiv e  
date o f the new le g is la t io n , the repealed p rovisions o f AS 
28.10 are app licab le  to th is  case . See AS 0 1 .1 0 .1 0 9 (a ).

Vuugab BUWJWV.W m  P'/ust opp/vy to r a c e r u i ic s u

o f re g is tra tio n  and t i t l e  to  the v e h ic le . Former h3  28-10.-

28.10.470. The f i l in g  p ro visio n s required th a t instrum ents

If

4

__________



crea tin g  or ng lie n s  or̂  «»ncumbrances bo f ile d  with

the Department o f Public S a fe ty . Forster A3 28.10.480, A 

c e r t if ic a te  of t i t le  was. issued  containing a statement of 

lie n s  and encumbrancer c e r t if ie d  to the department as e x is t­

ing ag a in st the ve h ic le . • Former AS 2 3 .I f . 510. F ilin g  was
i .

*>t  e xc lu sive  method o f g iv in g  co n structive  notice o f lie n s  

o r encumbrances on reg iste red  v e h ic le s . Such lio n s or 

encumbrances were a? japt fro a  other provisions o f ln v  such 

a* the UCC requiring  or re la tin g  t v. the recording or f ilin g  

o f instrum ents creating or evidencing liens or encumbrances 

upon •  reg istered  veh ic le . Fora or AS 2 I.1 0 .S 9 0 .

Zf the mobile home or house trailer was a vehicle 

subject to registration under the Alaska Motor Vehicle Act,A
f i l in g  w ith the department and notation o f the se cu rity  

in te re s t  on the c e rt if ic a te  o f t i t l e  wai ‘c le a r ly  the excl y>

s iv e  method o f perfecting  a s e c u rity  in te re s t in  the jnobile'
home. A p p lic a b ility  of the re g is tra t io n  requirements o f the 

A laska Motor Vehicle Act in  th is  cose turns on whether theI :# k> ; ■ - M  ■
mobile home or t r a ile r  wav p ro p erly  sub ject to  re g is tra tio n

«
when Newell purchased i t .  Once the veh ic le  wee properly



re g is te re d , and** c e rt if ic a te  of* t 'it lS  "Issued, the act 

provided the method fo r tran sfe r o f t it le .®

S . See former AS 2 8 .1 0 .3 5 0 (e ), .360 and .370.
AS 2 8 .10 .3 50 (e ) required the owner o f e reg iste red  veh ic le  
to endorse am assignment o f warranty o f t i t le  on the c e r t i­
f ic a te  o f t i t l e  fo r the v e h ic le , Includ ing  a statement o f 
a l l  lie n s  and encumbrances, end d e liv e r the c e rt if ic a te  o f 
t i t l e  and re g is tra tio n  to  the tran sfe re e . The transferee 
then presented the endorsed c e r t if ic a te  o f t i t l e ,  the cer­
t i f ic a t e  o f re g is tra tio n , and an ap p licatio n  fo r re g is tra ­
tio n  and t i t l e  to the department. The department then 
^ •reg iste red  the veh ic le  and issued the tran sferee  a new 
c e r t if ic a t e  o f t i t le .  AS 28 .10 .7S0-.370 . T ran sfe r o f t i t le  
tx> s  re g iste re d  veh icle  was g en era lly  not desned cooplr'n  
absent compliance w ith these s ta tu te s . Harbor In s . Co 
U .S . F id e lit y  6 Cuar. C o ., 350 F . Supp. 723 (D . Ala. 
1972)| C h ris tia n  v . S tate , 513 P .2d 664 (A laska 1973).

Newell and Charlton complied w ith these provisions 
when Newell so ld  the mobile home to Ch/irlton; a new c e r t i f i­
es ta  o f t i t l e  was issued in  C h arlto n 's name.

When Newell purchased the mobile home in  1976# he 
f i le d  w ith  the Motor Vehicle D iv is io n  of the Department of 
P u b lic  Sa fe ty  an "Application fo r C e rt if ic a te  o f T it le  and 
Motor V eh icle  R eg istra tio n ". Tho rscord a bow# that ll» was 
icsued a "C e rtif ic a te  of T it le  to a Motor V a h id s" cohering 
the mobile hone, but no re g is tra tio n  c e r t if ic a te  appears in  
the record on appeal, s im ila r ly , when the Charltons pur­
chased the mobile home in  A p ril 1976, they executed an 
"A p p lica tio n  fo r T it le  and R e g istra tio n ", showing NBA as the 
lie n h o ld e r. A new c e rt if ic a te  o f t i t le  was issued Jin *V> 
names o f the Charltons, but again the record does not show 
th at a re g is tra tio n  c e rt if ic a te  was issu ed .

The absence o f re g is tra tio n  c e rt if ic a te s  in  the 
record does not n ecessarily  mean th at they were not issued . 
But even i f  th is  were the case, i t  is  o f no consequence. 
The im portant point is  that the records o f the D iv isio n  of 
Motor V eh icles showed NBA as having a se cu rity  in te re s t in  
the mobile home. As we have mentioned, the f i l in g  of notice 
o f the existence of such se cu rity  in te re s t was the exclusive 
method o f g iv in g  constructive no tice  of the existence o f 
such an encumbrance on the mobile home. Former AS 20 .10 .- 
530.



Newell*5 amiKt.a^ns that | ttys JJtgial court wan 

incorrect in granting the bank's cross-notion for summaryI
judgment because the mobile home was exempt from re g is tra ­

tio n  requirements under the sta tu tes in  e ffe c t p r io r  to 

October 1978.®

Forster AS 28 .10.040, which was in 'e f fe c t  e t  the«
t in e  the various tran sactio ns in  th is  case took p la te , 

described the veh ic le s rtubject to and exempt from re g ls-  - 

tra tio n  under the A laska Motor V ehicle A ct. That sectio n  

providedi

Every motor v e h ic le , t r a i le r , and 
se m i-tra ile r when d riven  o r noved o r 
parked upon a highway or in  a p u b lic  
parking placo is  sub ject to  the re g is­
tra tio n  p ro visio n s o f th is  chapter 
except #•

(1 ) a motor v e h ic le , t r a i le r , or 
se m i-tra ile r which is  d riven or noved

a highway only to cross thd highway 
from one property to another; ;

(2 ) an inp lenent of husbandry which is  
only in c id e n ta lly  operate I or noved upon 
a highway;

6. Newell mentions in  hia brief th at ha relied 
com pletely on the UCC in  making h ia  'argument for nummary 
judgment below. The sections o f the UCC he re fe rs  tic deal 
w ith Commercial ?aper (AS 45 .03 .101-.80S, former A8 4{J.6S<.- 
246-.402). and n o lle r 'a  rig h ts  upon buyer's fa ilu re  to  pay. 
the p rice  o i goods as i t  becomes due. (AS 45.02.709, former 
AS 45 .05 .,';10 ). ’

These sections may have been app licab le to a dis<* 
pute between Hewell and Charlton , but they do not apply to 
the dispute between Newell and NBA. Hero, the v a lid it y  o f 
N ew ell's se cu rity  in te re s t is  presumed. I t  is  the method of 
perfecting  in te re s ts , and the p r io r ity  o f competing in te r­
e s ts , which are a t is su e .

7



(3 ) Sp ecia l mobile eyui|>i»e/it/* ^

(4 ) a veh ic le  'fo r  which permanent 
id e n tific a t io n  p la tes and on id e n tific a ­
tio n  c e r t if ic a te  have been issued under 
$ 125 o f th is  chapter, when the veh ic le  
i s  being driven  o r moved upon a highway 
fo r the prim ary purpose o f h is to r ic a l 
e xh ib itio n  or fo r a s im ila r purpose;

(5 ) a motor ve h ic le  used in  re la tio n  
to  fish in g , m ining,- hunting c r farming 
operations and which is  used only occa­
s io n a lly  upon a highway, and fo r which a 
lic e n se  has been issued under f  127 o f 
th is  chapter;

(6 ) snow v e h ic le s , automobiles, and 
m otorcycles which are permitted to race 
under AS 05 .35.

As applied to th is  case, the section  required re g is tra tio n  

o f a t r a i le r  i f  - it  were to be moved upon a highway, unless 

movement o f the t r a i le r  was w ith in  one o f the exemption^ set

out in  the sectio n . Newell acknowledges th at the teoblle

home was moved once, from the lo t  where i t  wcs pu*sbc?,sd to/
the t r a i le r  space where he and h is  . w ife occurred i t .  The 

act did not provide fo r a temporary *i-dnse or temporary

7 . lormer AS 28 .10.650(16) defined ‘• t ra ile r "  as

a veh ic le  w ithout motive power designed 
fo r ca rry in g  persons or pro]?erty and 
being drawn by a motor veh icle  and so 
constructed that no p art of it a  weight 
re sts  upon ths towing veh ic le .

Appellant does not argus that ths mobile home 
involved in  th is  anse wss not a t r a ile r  as defined by th is  
sectio n . For tho purposes o f th is  cess we thorvfore assume 
that to be tru e .

i
i ■v l . ' i  ' .



5 2 7 9 % M 2 «
registration for transfer of a noblie home or txailer.

♦ • i
Therefore, unless the movement of the Mobile home or house

4
t r a i le r  cane w ith in  an exemption, i t  was a .v e h ic le  subject 

to re g is tra t io n  when purchased by N o ve ll.*

Subsection (1) of AS 21.10.040 exempted fromf f
re g is tra t io n  requirements Ma . . .  . t r a i le r  . . driven or 

moved upon a highway only to cross the highway from one 

p ro p erty to another." Newell contends th at th is  subsection 

exempted a house t r a i le r  o r mobile home without an engine 

which wae moved upon a highway so le ly  fo r d e live ry  to a 

space in  a t r a i le r  p ark . Be apparently construes "cross the 

highway" to cover movement along thn highway as long as i t

i s  o n ly  to move a ve h ic le  such as a t r a i le r  from one pro-+ »
p erty  to  another.

As to the proper in te rp re ta tio n  ’ o f AS 23 .10 .- 

0 4 0 (1 ), NBA m aintains th at the o rd inary meaning o f the!

'■'I' • •■■:■■■■ fj '■ :
8. The only a lte rn a tiv e s  to re g is tra tio n  wore 

id e n tif ic a t io n  p la tes and c e r t if ic a te s  fo r h is to r ic  veh ic les 
(form er AS 28 .10 .125 ), end licen se s fo r owners o f veh ic les 
used in  re la tio n  to fish in g , mining, hunting or farming op­
e ra tio n s which were used only o ccasio n a lly  upon the highway 
(form er AS 28 .10 .1 27 ). H is to ric  ve h ic le s  end the veh ic les 
named in  AS 28.10.127 were exempt from re g is tra tio n  under AS 
28 .10 .040 (4 ) and (5 ) . There were no provisions in  the ect 
fo r the tran sp o rtatio n  o f ve h ic le s  under a d ea le r's  p la te .

k J I

• 1 i*j
j;>.’ ’  • *

f ;

9



word "cross" s>hojildjbe a p p lie d ,9 •larti t&et the section shf.uJd

be in terp reted  to cover only, those veh ic le s which cross ff;o*# ' 
one sid e of the road to the o ther. In  support o f th is

co n stru ctio n , NBA c ite s  a C a lifo rn ia  case which read a

s im ila r  statu te to mean "crossing  the highway from one

property to another on the opposite sid e o f the roadway."

Connolly v . S tate . 164 P.2d 60, 63 (Cel. App. 1945).

We b e lieve  th is  is  a reasonable construction o f

the s ta tu te . The caee and the annotation10 which Wave 11

c ite s  In  support o f h is  in te rp re ta tio n  o f the subsection do

not suggest a d iffe re n t r e s u lt . Both deal w ith  exceptions

fo r farm veh icles which are moved tem porarily along highways

in  the course o f forming o p eratio ns. There i s  ao d iscussion

< . -* i  .

9. See s ta te . Dept, o f Revenue v . Debenhan E le c . 
supply C o ., 615“* P .2d 1001, 1002 (A laska I9 6 0 )(c ita tio n
o m itted ): "Unless words have acquired a p ecu lia r meaning, by 
v ir tu e  o f sta tu to ry  d e fin it io n  o r ju d ic ia l construction , 
they a ice to be construed in  accordance w ith th e ir  common 
usage." The d e fin itio n  o f "cro ss" when used as a verb is  
"to  in te rse c t . . .  to extend from one edge or corner to  the 
o th er: traverse  . . .  to  go from one aide to the opposing 
sid e  (cro ss a s tre e t , . . . .  to tra n s fe r (as from one sid e  to 
another) .  . W ebster's Th ird  Hew In t ' l  D ictionary 640-41
(1963). Issues o f the d e fin it io n  o f the word "croas"*have 
been annotated a t JL0A West, Words and Phrases 220-30 (1968): 

."C ro ss means to pass or extend from on* side to  the other 
'o f , as to cross s  stream . People v . Hawkins, 124 P .2d 691, 
692 [(C a l. App. 1942)]. To cro ss means to pass from sid e to 
sid e  o f. . . . A tchison. T . & S .F . Ry. Co. V . Kansas C ity . 
H. & o . Ry. C o ., 70 P . 939, 940 ((Kan . 19 02 )]."

10. A llre d  v . J .  C . Engleman, In c ., 61 S.W.2d 75 
(Tex. 1933); Annot., 91 A .L .R , 422 (1934).



in  e ith e r t)ys £aa4 &  the'anno lat'io i?o f an exemption s im ila r 

to the one in  subsection (1 ) . Nor i s  there a ncei to makeJ
comparison o f or d is tin c tio n  between crossing  and moving 

along the highway.

The t r ia l  co u rt concluded that former AS 2 8 .1 0 .- 

040(1) d id  n o t' exempt the mobile home from re g istra tio n  . 

The c o u rt's  order to th is  e ffe c t stated in  p a rt:

The issu e  presented fo r consideration 
is  thus •  p u re ly  leg al one. Does the 
phrase "cro ss the highway from one pro- 

‘ p erty  to another" apply to a mobile borne 
purchased fo r use -as a residence w ith 
the in te n t to m aintain i t  In  a mobile 
home p ar* where the *obile home is  
transported on the h/yhvey from i t s  
p iece o f a cq u is itio n  to one mobile home 
park and th e re a fte r to another? Defen­
dant Bank suggests th at the exemption id  
lim ited  to  movement o f a t r a i le r  from 
one p iece o f property across the road to 
enotnor and Joes not exempt ve h ic le s  
th at on ra re  occasions are moved along 
the highway from one lo ca le  to 'another.

i ' ; “•’» -* • *
The co u rt concluded th a t NBA's in te rp re ta tio n  o f the exemp-i.
t ic n  was c o rre c t, and awarded summary judgment in  i t s  favo r.>

Newell has in terp reted  the quoted language to  mean
'i ■ V ;, . ■ 5'

th at the t r ia l  co u rt based it s  decision on the assumption 

th a t the mobile home had been moved tw ic e .11 Be concedes

11. The t r ia l  court apparently concluded th at the 
mobile home had been movtd twice bebause the c e r t if ic a te  o f 
t i t le  Issued to  Newell lis te d  h is  address as 4110 DoB&rx 
Road, and the lo ca tio n  o f the mobile home a t the time of 
sa le  to Charlton was shown as 7800 DeBarr Road. Newell 
claim ed th at the mobile home had been moved from the 
d e a le r's  to 7600 DeBarr Road, and that 4110 DeBarr Road was 
only h is  m ailing  address.

11 i



th at the mobile hoge £a{T mgved qnce, Jfreb 8M  d e a le r*a lo t  

to the mobile home p ark , but, denies th at it was moved again . 

He contends th a t the court improperly granted summary judg-* * i
aent to  the bank because o f th is  dispute as to the cumber o f

times the isob ile  home was moved.

The t r i a l  c o u rt's  decision was not based on the 
• • * • 

number o f tim es the mobile hone was moved. Xt was based on

the conclusion th a t the exemption fo r veh ic le s  which "crocs

the highway" applied o n ly to veh ic le s which crossed from ono

sid e  o f the road to  the other. Therefore, there was no

genuine issu e  o f fa c t  concerning the number, o f tim es the

mobile home was moved.

The t r i a l  co u rt reasonably e x cluded th a t the

mobile hows was s vehicle subject to registration under tbf# *»- y? ■ 'V p spy / 'i   ̂ ^ w S -
Alaska Motor Vehicle A ct. Therefore, the f i l ih f /  and nets-

tie o  on c e r t if ic a te  o f t i t l e  p rovisions o f the iic t w y e  the <s

e xc lu sive  method o f p erfectin g  a se cu rity  in te re s t In  ths 

mobile home. NBA followed these procedures. Newell d id 

not. The t r ia l  court was co rrect in  granting summary judg- * 

meat in  favor o f KBA. •; 'j t
The judgment i s  AFFXRHED.
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FISCAL NOTE

CS HB 184 (State Affairs)

COMMENT:

Prefer Section 1 indicate: "(12) a mobile home as defined by regulation, 

or, to be more specific: "(12) a mobile home as defined in 13 AAC 40. 

010(27).".

Reason: We are not sure the definition contained in the statute,

specifically AS 45.30.100, will allow issuance of titles for trailers 

used for plan reviews, equipment storage, etc., at job sites. The 

regulation definition is more specific. Banks and construction 

company owners do want the Division of Motor Vehicles to be able to 

title this type equipment.

13 AAC 40.0 10(28) states: ""mobile home" means a trailer in excess of 

either 28 feet in length or eight feet in width that is designed, con­

structed, and equipped for use as a dwelling or as a place of business, 

storage or other off-highway purpose".
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O r i g i n a l  sponsor: B u s s e l l

1 IN T H E  H O U S E  B Y  THE R U L E S  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 184 (Rules)

3 IN T H E  L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A

4 T H I R T E E N T H  LEGISLATURE, - F I R S T  S E S S I O N

5 A  B I L L

6

■;

F o r  a n  A c t  entitled: " A n  A c t  r e l a t i n g  to i s s u i n g  a c e r t i f i c a t e  of title

for v e h i c l e s  e x e m p t  f r o m  r e g i s t r a t i o n  a n d  e x e m p t i n g

8 m o b i l e  h o m e s  f r o m  r e g i s t r a t i o n . "

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  Sr„ATE OF ALASKA:

10 *  S e c t i o n  1. AS 2 8 . 1 0 . 0 1 1  is a m e n d e d  b y  a d di ng  a n e w  p a r a g r a p h  to read:

1 1 (12) a m o b i l e  h o m e  as d e f i n e d  by re g ulation.

12 * Sec. 2. AS 28 .1 0. 2 0 1 ( b )  is a m e n d e d  to read:

13 (b) T he o w n e r  of a v e h i c l e  d e s c r i b e d  in A S  2 8 . 1 0 . 0 1 1  as b e i n g

14 e xe mp t f r o m  r e g i s t r a t i o n  a nd the o w n e r  of a s n o w m o b i l e  or o f f - h i g h w a y

! 15 v e h i c l e  m a y  n o t  a p p l y  for, n o r  m a y ^ t h e  d e p a r t m e n t  issue, a c e r t i f i c a t e

I  16 of title for such a veh ic le . However, the d e p a r t m e n t 1 m a y ^  issue a

17 c e r t i f i c a t e  of ti tl e to the o w n e r  of a v e h i c l e  e x e m p t  f r o m  r e g i s t r a­

18 tion u n d e r  A S , 28.10.011(3)) i i w H )  o r  o n l Y [AS 28 .1 0. 0 1 1 ( 6 ) . ]  u p o n  

a p p l i c a t i o n  by t h a t r o i m ' e r ^ ^I 19

20

21

22

23

/  - 7

/

% t v

24

25



STATE OF  ALASKA
DIVISION O F  MOTOR VEHICLES 

FISCAL SERVICES 
ANCHORAGE, ALASKA

Y E A R PASSENGER TRUCK OTHER TRAILER
COMMERCIAL
TRAILER

MOTOR­
CYCLE

SNOW
MACHINES TOTAL

1947 7,870 4,209 a* — . — 82 12,161

1948 10,094 5,636 — ----- — 131 -- 15,861

1949 14,087 7,578 — ----- — 164 ----- 21,829

1950 17,945 8,707 — ----- — 213 ----- 26,865

1951 25,979 10,638 157 -- — 260 -- 37,034

.1952 30,460 13,818 862 --------- — 274 ----- 45,414

1953 35,252 15,529 882 ----- — 309 ----- 51,972

1954 38,511 16,674 877 ----- — 356 ----- 56,418
1955 41,847 16,528 823 ----- — 415 ----- 59,613

1956 45,661 16,554 810 ----- — 544 ----- 63,569

1957 49,115 17,233 800 ----- — 653 ----- 67,801

1958 47,642 16,760 630 ----- — 724 ----- 65,756

1959 51,102 18,,804 602 ----- — 837 ----- 71,345

1960 68,452 11,905 659 ----- — 908 ----- 81,924
1961 71,965 13,012 633 ----- — 1,030 ----- 86,640
1962 58,231 20,449 2,369 5,584 — 1,051 ----- 87,684

1963 59,569 22,112 2,452 6,032 — 1,293 ----- 91,458

1964 63,543 25,212 2,557 6,588 — 2,213 ----- 100,113
1965 66,997 28,341 2,585 7,412 — 3,326 ----- 108,661

1966 72,655 27,448 3,178 8,701 1,916 4,319 ----- 118,217
1967 75,108 28,798 3,379 9,846 1,986 4,770 ----- 123,887
15C3 78,556 30,982 4,182 11,755 2,219 5,607 1,820 135,121
1969 89,205 35,437 3,896 12,322 2,613 6,376 6,362 156,211

1970 93,563 ‘40,978 6,323 16,875 3,375 9,310 5,412 175,836
1971 99,902 45,367 6,835 18,602 3,186 10,513 5,591 189,996
1972 103,269 48,629 5,637 19,929 3,640 10,684 5,329 197,117
1973 111,476 53,029 4,379 23,073 4,006 11,428 5,194 212,585
1974 133,608 66,359 7,913 25,918 5,621 12,981 4,751 257,156
1975 141,019 77,340 4,581 25,733 . 7,804 12,B09 4,469 273,755
1976 153,143 86,437 6,713 27,593 8,165 13,322 — 295,373

1977 171,058 97,545 1,091 30,392 11,510 14,279 3,797 329,672
1978 168,738 94,576 868 30,606 7,154 12,736 3,539 318,217
1979 159 918 91,655 1,134 27,842 7,091 9,842 4,618 302,100
1980 161,936 85,529 1,138 27,334 6,994 8 ,8 8 8 1,102 292,921
1981 185,942 102,754 1,298 30,237 9,178 10,206 2,522 341,637

1982 217,719 126,212 1,357 37,999 10,079 14,504 — *07,870
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MOTOR COMM. COMM a Z Of
LOCATION PASSENGER CYCLE TRAILER TRAILER TRUCK PICKUP BUS TOTAL TOTAL

Anchorage

7
107,263

c

5,509

-t
5,066

L

15,315

<"
8,639

L

38,201

7

389

*7
180,382 44.23

Fairbanks 33,863 2,870 1,258 6,295 2,900 19,050 178 66,414 16.28
Palmer 10,494 752 1 1 1 2,594 803 6,625 20 21,515 5.27
Juneau 11,642 659 125 1,688 592 5,239 42 19,987 4.90
Eagle River 8,157 558 130 2,029 376 4,126 86 15,462 3.79
Ketchikan 6,156 520 136 1,082 500 3,548 19 11,961 2.93
Kenai 5,115 310 274 1,472 410 3,227 1 10,809 2.65
Soldotna 4,448 322 188 1,573 409 3,076 18 10,034 2.46
Homer 3,531 301 95 1,155 267 2,954 7 8,310 2.04
Kodiak 3,474 295 129 467 519 2,589 10 7,483 1.83
Sitka 2,634 330 26 223 189 1,533 29 4,964 1.22
Delta Junction 1,290 122 69 4/8 250 1,136 29 3,374 .83
Valdez 1,504 156 43 421 133 1,030 18 3,305 .81
Seward 1,442 116 34 317 98 1,041 1 3,049 .75
Glennallen 1,027 98 46 359 151 907 17 2,605 .64
Cordova 874 93 22 192 104 981 4 2,270 .56
Petersburg 932 116 10 83 73 969 6 2,189 .53
Trapper Creek 800 69 14 256 59 672 21 1,891 .46
Haines 709 98 28 229 72 706 3 1,845 .45
Bethel 777 127 5 28 111 771 5 1,824 .45
Wrangell 701 67 10 79 83 671 9 1,620 .40
Nome 563 134 23 47 160 650 9 1,586 .39
Tok 508 63 18 187 53 531 8 1,368 .34
Dillingham 433 100 20 26 79 517 9 1,184 .29
Nenana 337 42 21 101 44 326 6 877 .22
Skagway 354 55 7 49 25 329 7 826 .20
Unalaska 222 73 3 10 79 258 3 648 .16
Kotzebue 183 34 6 22 45 242 2 534 .13
Naknek 127 12 •5 11 35 204 -0- 394 .10
Ynkutnt 156 3 0 9 34 181 2 391 .10
Barrow 165 10 1 8 27 130 -0- 341 .08
Galena 42 -0- 1 2 5 38 -0- 88 .02
Other 7,796 490 2,033 1,192 2,037 4,393 399 18,340 4.49

TOTAL 217,719 14,504 10,079 37,999 19,361 106,851 1,357 407,870 1002

These statistics are compiled by zip code location.
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TO: William R. Nix '
Commissioner '■

. •
Department of Public Safety.

FROM: Robert
Division of Motor Vehicles 
Department of Public Safety

DATE: July 13, 1982 •

FILE NO:

TELEPHONE NO: 269-5551

SU BJECT :. Vehicle Title, Mobile Homes

- 5 5

This division has”always, since I've been with it, issued title _ 
for mobile, homes as the lending Institutions found this an easy 
method-of - securing their lien interest and for recording owner­
ship. It didn't significantly effect our. workload so we had no 
problem.withr thi8_method. —  We'recognized that a problem l i s t e d  
after AS 28 jwas^changed by the 1978__Legislature. We attempted 
t o vaddress*~this by submitting a suggested change to the law.
This was in SB-319 Section 10, however this bill never got out 
of committee.

After I read the attached recent supreme court decision, I .met 
with Assistant's Attorney General Joseph Balfe and Diane Olson 
to discuss the ramifications of this opinion; .They were 
unaniniQus in suggesting that we stop titling mobile homes im­

mediately. Jt . V
—  /

Because this action will undoubtably result in some adverse 
reaction from the lending institutions,.I thought it best if 
you looked at t h e ;opinion and the proposed letter before I go 

any further.

Basically I would request your approval or disapproval of sending 

this letter at this time.

Attached is a draft of the proposed letter and a copy of the 
Alaska Supreme Court decision.

attachments (2)

02-001 A(R«v.10/79)



D R A F T

July 13, 1982

To: All Lending Institutions

A  recent Alaska Supreme Court opinion, Leslie Newell v National Bdnk 

of Alaska, No. 2518, June 18,_1982, has brought to our attention a 
discrepancy under' the most recent revised motor vehicle code, Alaska Title 
28, which prohibits us from issuing title or registration to certain 
vehicles not normally moved upon the highways.' / *

Of particular interest to you may be the prohibition of titling ve­

hicles "driven or parked nn private property". -This vrauld include mobile
homes and s i ^ l a r  yehicles.^^ii-: ^ ^ - " - ' ........ —  • . —  \

It is the division's opinion that all such vehicles described above 
may not be titled and any such title issued since October , 1978, to 
a vehicle driven or parked on private property which attempted to perfect 
a security interest is ineffective under the Alaska Motor Vehicle Code.

The division has attempted unsuccessfully to correct thq noted 
discrepancy by legislative action and will continue to do so during the 
Thirteenth Session of the Alaska State Legislature. In the meantime, 
commencing immediately the division will no longer issue title to vehicles 
driven or parked on private property and would suggest that you review 
your records for any such titled vehicles so that you may perfect your 
security interest under the Uniform Commercial Code or a similar method.

If you have questions concerning this matter do not hesitate to 
contact my office at your convenience.

Robert J. Rowan, Director



N O T I C E :  T h i s  o p i n i o n  i s  s u b j e c t  t o  f o ^ - m a l ' c o r r e c t i o n

b e f o r e  p u b l i c a t i f  i n  t h e  P a c i f i c  R e p o r t !  ; R e a d e r s  a r e  

r e q u e s t e d  t o  b r i n g  t y p o g r a p h i c a l  o r  o t h e r  f o r m a l  e r r o r s  t b  

t h e  a t t e n t i o n ’ o f  t h e  C l e r k  o f  t h e  A p p e l l a t e  C o u r t s ,  3 0 3  K  

S t r e e t ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 1 ,  i n  o r d e r  t h a t  c o r r e c t i o n s  

m a y  b e  m a d e  p r i o r  t o  p e r m a n e n t  p u b l i c a t i o n .

:ME C O U R T  O F  T H E  S T A T E  O F  A L A S K A  " ,T H E  S U P R E M E  _ _________ J  t
S T

L E S L I E  N E W E L L ,  )

)
A p p e l l a n t ,  )

)
v .  ) F i l e  N o .  5 4 3 7

)
N A T I O N A L  B A N K  O F  A L A S K A  ) . O P I N I O N

)

A p p e l l e e .  ) [No> 2 5 1 8  - J u n e  1 8 ,  1 9 8 2 ]

A p p e a l  f r o m  t h e  S u p e r i o r  C o u r t  o f  :t h e  

S t a t e  o f  A l a s k a ,  T h i r d  J u d i c i a l  D i s ­

t r i c t ,  A n c h o r a g e ,

J a m e s  K. S i n g l e t o n ,  J u d g e .

A p p e a r a n c e s :  M. A s h l e y  D i c k e r s o n ,  A n c h ­

o r a g e ,  f o r  A p p e l l a n t .  T h o m a s  R. T a t k a ,  

A n c h o r a g e ,  f o r  A p p e l l e e .

B e f o r e :  R a b i n o w i t z ,  C h i e f  J u s t i c e ,

C o n n o r ,  B u r k e  a n d  M a t t h e w s ,  J u s t i c e s ,  

a n d  D i m o n d ,  S e n i o r  J u s t i c e . *  ( C o m p t o n ,  

J u s t i c e ,  n o t  p a r t i c i p a t i n g . )

D I M Q N D ,  S e n i o r  J u s t i c e .

B U R K E ,  C h i e f  J u s t i c e ,  c o n c u r r i n g .

A p p e l l a n t  L e s l i e  N e w e l l  b r o u g h t  t h i s  a c t i o n  

a g a i n s t  R a y  a n d  S a m a n t h a  C h a r l t o n ,  t h e  N a t i o n a l  B a n k  o f

* D i m o n d ,  S e n i o r  J u s t i c e ,  s i t t i n g  b y  a s s i g n m e n t  

m a d e  p u r s u a n t  t o  a r t i c l e  IV, s e c t i o n  1 1  o f  t h e  C o n s t i t u t i o n  

o f  A l a s k a ,  a n d  A l a s k a  R. A d m i n .  P. 2 3 ( a ) .



A l a s k a  ( N B A ) ,  a n d  o n e  o t h e r  p a r t y  i n  c o n n e c t i o n  w i t h  t h e  

d e f a u l t  b y  t h e  C h a r l t o n s  o n  a  p r o m i s s o r y  n o t e  w h i c h  t h e y  h a d  

e x e c u t e d  i n  f a v o r  o f  N e w e l l - w h e n  t h e y  p u r c h a s e d  h i s  m o b i l e  

h o m e  o r  h o u s e  t r a i l e r 1 i n  1 9 7 8 .  T h e  s u i t  a g a i n s t  t h e  C h a r l ­

t o n s  s o u g h t  j u d g m e n t  a g a i n s t  theni o n  t h e  n o t e ,  a n d  a s s e r t e d  

a l i e n  a g a i n s t  t h e  m o b i l e  h o m e  w h i c h ,  N e w e l l  c o n t e n d e d ,  

s e r v e d  a s  s e c u r i t y  o n  t h e  p r o m i s s o r y '  n o t e .  N B A  w a s  l a t e r  

j o i n e d  a s  a p a r t y  i n  t h e  s u i t  w h e n  N e w e l l  l e a r n e d  t h a t  N B A  

a l s o  c l a i m e d  a s e c u r i t y  i n t e r e s t  i n  L h e  m o b i l e  h o m e .

T h e  s o l e  issue, b e t w e e n  N e w e l l  a n d  N B A  c o n c e r n s  

w h i c h  p a r t y  h a s  t h e  s u p e r i o r  s e c u r i t y  i n t e r e s t .  N B A  s o u g h t  

t o  p e r f e c t  i t s  i n t e r e s t  b y  f i l i n g  t h e  r e q u i s i t e  d o c u m e n t s  

w i t h  t h e  M o t o r  V e h i c l e  D i v i s i o n ,  a c c o r d i n g  t o  t h e  c e r t i f i -  

c a t e  o f  t i t l e  p r o v i s i o n s  o f  t h e  M o t o r  V e h i c l e  C o d e .  N e w e l l  

s o u g h t  t o  p e r f e c t  h i s  i n t e r e s t  b y  f i l i n g  t h e  ' p r o m i s s o r y  n o t e  

w i t h  t h e  A n c h o r a g e  d i s t r i c t  r e c o r d e r  s e v e r a l  m o n t h s  l a t e r .  

E a c h  p a r t y  c l a i m s  t h a t  i t s  m e t h o d  o f  f i l i n g  i t s  r e s p e c t i v e  

s e c u r i t y  i n t e r e s t  w a s  t h e  e x c l u s i v e  m e t h o d  o f  p e r f e c t i n g  a 

s e c u r i t y  i n t e r e s t  i n  t h e  m o b i l e  h o m e .  S u m m a r y  j u d g m e n t  w a s  

g r a n t e d  i n  f a v o r  o f ‘N B A ,  a n d  N e w e l l  h a s  a p p e a l e d .

1. N e w e l l ,  t h r o u g h o u t  h i s  b r i e f ,  r e f e r s  t o  t h e  

m o b i l e  h o m e  a s  a t r a i l e r  o r  h o u s e  t r a i l e r .

2. A l t h o u g h  t h e  v a l i d i t y  o f  N e w e l l ' s  s e c u r i t y  

i n t e r e s t ,  a p r o m i s s o r y  n o t e ,  w a s  c h a l l e n g e d  b y  N B A  i n  t h e  

s u p e r i o r  c o u r t ,  t h i s  i s s u e  i s  n o t  r a i s e d  o n  a p p e a l .
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P e r f e c t i o n  o f  s e c u r i t y  i n t e r e s t s  a n d  p r i o r i t y  o f  

p e r f e c t e d  i n t e r e s t s  i n  p e r s o n a l  p r o p e r t y  a n d  f i x t u r e s  i s  

g e n e r a l l y  g o v e r n e d  b y  t h e  p r o v i s i o n s  o f  t h e  U n i f o r m  C o m m e r ­

c i a l  C o d e  -  S e c u r e d  T r a n s a c t i o n s . 3 - U n d e r  t h e  U C C ,  t h e  f i l ­

i n g  o f  a f i n a n c i n g  s t a t e m e n t  t o  p e r f e c t  a s e c u r i t y  i n t e r e s t  

i n  p r o p e r t y  c o v e r e d  b y  t h e  c o d e  w o u l d  p r o p e r l y  b e  m a d e  a t  

t h e  o f f i c e  o f  t h e  r e c o r d e r  i n  t h e  r e c o r d i n g  d i s t r i c t  o f  t h e  

d e b t o r ' s  r e s i d e n c e ,  o r  i n  th<:t c a s e  o f  f i x t u r e s ,  i n  t h e  

o f f i c e  w h e r e  a m o r t g a g e  o n  t h e  r e a l  e s t a t e  c o n c e r n e d  w o u l d  

b e  f i l e d  o r  r e c o r d e d .  A S  4 5 . 0 9 . 4 0 1  ( f o r m e r  A S  4 5 . 0 5 . 7 6 8 ) .

T h e r e  a r e  c e r t a i n  e x c e p t i o n s  t o  t h e  f i l i n g  p r o v i ­

s i o n s  o f  t h e  U C C .  A S  4 5 . 0 9 . 3 0 2  ( f o r m e r  A S  4 5 . 0 5 . 7 3 4 )  p r o ­

v i d e s  i n  p a r t :

(c) T h e  f i l i n g  p r o v i s i o n s  o f  A S  4 5 . 0 9 .  

1 0 1 - 4 5 . 0 9 . 5 0 7  d o  n o t  a p p l y  t o  a s e c u r i t y  

i n t e r e s t  i n  p r o p e r t y  s u b j e c t  t o  a 

s t a t u t e

(2) o f  t h i s  s t a t e  w h i c h  p r o v i d e s  f o r  

c e n t r a l  f i l i n g  o f ,  o r  w h i c h  r e q u i r e s  

i n d i c a t i o n  o n  a c e r t i f i c a t e  o f  t i t l e  o f ,  

t h e  s e c u r i t y  i n t e r e s t s  i n  t h e  p r o p e r t y ,  

u n l e s s  t h e  p r o p e r t y  i s  i n v e n t o r y  h e l d  

f o r  s a l e  b y  a d e a l e r ,  w h i c h  h a s  n o t  b e e n  

p r e v i o u s l y  s o l d  a t  r e t a i l  a n d  f o r  w h i c h  

n o  c e r t i f i c a t e  o f  t i t l e  h a s  b e e n  i s s u e d .

3. A t  t h e  t i m e  o f  t h e  t r a n s a c t i o n s  i n  q u e s t i o n ,  

U C C  - S e c u r e d  T r a n s a c t i o n s  w a s  s e t  o u t  i n  A S  4 5 . 0 5  . 6 9 0 - . 7 9 4 .  

T h e  a r t i c l e  h a s  s i n c e  b e e n  r e n u m b e r e d  a n d  i s  n o w  A S  4 5 . 0 9 . -  
1 0 1 - . 5 0 7 .



(d) A  s e c u r i t y  i n t e r e s t  i n  p r o p e r t y  

c o v e r e d  b y  a s t a t u t e  d e s c r i b e d  i n  ( c )  o f  

t h i s  s e c t i o n  c a n  b e  p e r f e c t e d  o n l y  b y  

r e g i s t r a t i o n  o r  fi'ling u n d e r  t h a t  s t a t ­

u t e  o r  b y  i n d i c a t i o n  o f  t h e  s e c u r i t y  

i n t e r e s t  o n  a  C e r t i f i c a t e  o f  t i t l e  o r  a  

d u p l i c a t e  o f  a  c e r t i f i c a t e  o f  t i t l e  b y  a 

p u b l i c  o f f i c i a l .

T h e  A l a s k a  M o t o r  V e h i c l e  A c t  w h i c h  w a s  i n  e f f e c t

p r i o r  t o  O c t o b e r  1 9 7 8  f o r m e r  A S . 2 8 . 1 0 . 0 1 0 - . 6 6 0 ,  p r o v i d e d  a

c o m p r e h e n s i v e  s c h e m e  f o r  r e g i s t r a t i o n ,  c e r t i f i c a t i o n  o f

t i t l e  a n d  p e r f e c t i o n  o f  s e c u r i t y  ' i n t e r e s t s  i n  v e h i c l e s

4
s u b j e c t  t o  t h e  a c t .  T h e  a c t  p r o v i d e d  t h a t  t h e  o w n e r  o f  a  

v e h i c l e  s u b j e c t  t o  r e g i s t r a t i o n  m u s t  a p p l y  f o r  a c e r t i f i c a t e  

o f  r e g i s t r a t i o n  a n d  t i t l e  t o  t h e  v e h i c l e .  F o r m e r  A S  2 8 . 1 0 . -  

0 4 0 ,  . 0 5 0 ,  . 0 6 0 ,  . 2 7 0 .

L i e n s  o r  e n c u m b r a n c e s  o n  a v e h i c l e  w h i c h  w a s  

r e g i s t e r e d  o r  s u b j e c t  t o  r e g i s t r a t i o n  w e r e  n o t  v a l i d  a g a i n s t  

a s u b s e q u e n t  e n c u m b r a n c e r  w i t h o u t  n o t i c e ’ u n l e s s  t h e  f i l i n g  

r e q u i r e m e n t s  o f  t h e  c h a p t e r  w e r e  c o m p l i e d  vrith. F o r m e r  A S• i
2 8 . 1 0 . 4 7 0 .  T h e  f i l i n g  p r o v i s i o n s  r e q u i r e d  t h a t  i n s t r u m e n t s

4. A S  2 8 . 1 0 . 0 1 0 - . 6 6 0  ( s h o r t  t i t l e :  A l a s k a  M o t o r  

V e h i c l e  A c t )  w a s  r e p e a l e d  a n d  a n e w  A S  2 8 . 1 0  w a s  e n a c t e d  b y  

c h .  1 7 8 ,  § 7, S L A  1 9 7 8 ,  w h i c h  b e c a m e  e f f e c t i v e  i n  O c t o b e r

1 9 7 8 .  I n  1 9 7 6 ,  N e w e l l  p u r c h a s e d  t h e  m o b i l e  h o m e ,  a n d  a 

c e r t i f i c a t e  o f  t i t l e  w a s  i s s u e d  f o r  i t  p u r s u a n t  t o  t h e  

A l a s k a  M o t o r  V e h i c l e  A c t .  T h e  l a t e r  s a l e  o f  t h e  m o b i l e  h o m e  

t o  t h e  C h a r l t o n s ,  a n d  t h e  n e g o t i a t i o n  a n d  f i l i n g  o f  t h e  t w o  

s e c u r i t y  a g r e e m e n t s ,  t o o k  p l a c e  b e t w e e n  M a y  a n d  A u g u s t  1 9 7 8 .  

B e c a u s e  t h e s e  t r a n s a c t i o n s  t o o k  p l a c e  b e f o r e  t h e  e f f e c t i v e  

d a t e  o f  t h e  n e w  l e g i s l a t i o n ,  t h e  r e p e a l e d  p r o v i s i o n s  o f  A S  

2 8 . 1 0  a r e  a p p l i c a b l e  ' t o  t h i s  c a s e .  S e e  A S  0 1 . 1 0 . 1 0 0 ( a ) .
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c r e a t i n g  o r  e v i d e n c i n g  l i e n s  o r  e n c u m b r a n c e s  b e  f i l e d  w i t h  

t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  F o r m e r  A S  2 8 . 1 0 . 4 8 0 .  A  

c e r t i f i c a t e  o f  t i t l e  w a s .  i s s u e d  c o n t a i n i n g  a s t a t e m e n t  o f  

l i e n s  a n d  e n c u m b r a n c e s  c e r t i f i e d  t o  t h e  d e p a r t m e n t  as e x i s t ­

i n g  a g a i n s t  t h e  v e h i c l e . -  F o r m e r  A S  2 8 . 1 0 . 5 1 0 .  F i l i n g  w a s  

t h e  e x c l u s i v e  m e t h o d  o f  g i v i n g  c o n s t r u c t i v e  n o t i c e  o f  l i e n s  

o r  e n c u m b r a n c e s  o n  r e g i s t e r e d  v e h i c l e s .  S u c h  l i e n s  o r  

e n c u m b r a n c e s  w e r e  e x e m p t  f r o m  o t h e r  p r o v i s i o n s  o f  l a w  s u c h  

a s  t h e  U C C  r e q u i r i n g  o r  r e l a t i n g  t o  t h e  r e c o r d i n g  o r  f i l i n g  

o f  i n s t r u m e n t s  c r e a t i n g  o r  e v i d e n c i n g  l i e n s  o r  e n c u m b r a n c e s  

u p o n  a r e g i s t e r e d  v e h i c l e .  F o r m e r  A S  2 8 . 1 0 . 5 3 0 .

I f  t h e  m o b i l e  h o m e  o r  h o u s e  t r a i l e r  w a s  a v e h i c l e

s u b j e c t  t o  r e g i s t r a t i o n  u n d e r  t h e  A l a s k a  M o t o r  V e h i c l e  Ac t ,
• • ,»

f i l i n g  w i t h  t h e  d e p a r t m e n t  a n d  n o t a t i o n  o f  t h e  s e c u r i t y  

i n t e r e s t  o n  t h e  c e r t i f i c a t e  o f  t i t l e  w a s  c l e a r l y  t h e  e x c l u ­

s i v e  m e t h o d  o f  p e r f e c t i n g  a s e c u r i t y  i n t e r e s t  i n  t h e  m o b i l e  

h o m e .  A p p l i c a b i l i t y  o f  t h e  r e g i s t r a t i o n  r e q u i r e m e n t s  o f  t h e  

A l a s k a  M o t o r  V e h i c l e  A c t  i n  t h i s  c a s e  t u r n s  o n  w h e t h e r  t h e  

m o b i l e  h o m e  o r  t r a i l e r  w a s  p r o p e r l y  s u b j e c t  t o  r e g i s t r a t i o n  

w h e n  N e w e l l  p u r c h a s e d  i t .  O n c e  t h e  v e h i c l e  w a s  p r o p e r l y
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reg5.st.ered, a n d  a c e r t i f i c a t e  o f  t i t l e  i s s u e d ,  t h e  a c t

p r o v i d e d  t h e  m e t h o d  f o r  t r a n s f e r  o f  t i t l e . ^

5. S e e  f o r m e r  A S  2 8 . 1 0 . 3 5 0 ( a ) ,  . 3 6 0  a n d  . 3 7 0 .

A S  2 8 . 1 0 . 3 5 0 ( a )  r e q u i r e d  t h e  o w n e r  o f  a r e g i s t e r e d  v e h i c l e  

'to e n d o r s e  a n  a s s i g n m e n t  o f  w a r r a n t y  o f  t i t l e  o n  t h e  c e r t i ­

f i c a t e  o f  t i t l e  f o r  t h e  v e h i c l e ,  i n c l u d i n g  a s t a t e m e n t  o f  

a l l  l i e n s  a n d  e n c u m b r a n c e s ,  a n d  d e l i v e r  t h e  c e r t i f i c a t e  o f  

t i t l e  a n d  r e g i s t r a t i o n  t o  t h e  t r a n s f e r e e .  T h e  t r a n s f e r e e  

t h e n  p r e s e n t e d  t h e  e n d o r s e d  c e r t i f i c a t e  o f  t i t l e ,  t h e  c e r ­

t i f i c a t e  o f  r e g i s t r a t i o n ,  a n d  a n  a p p l i c a t i o n  f o r  r e g i s t r a ­

t i o n  a n d  t i t l e  t o  t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t  t h e n  

r e r e g i s t e r e d  t h e  v e h i c l e  a n d  i s s u e d  t h e  t r a n s f e r e e  a n e w  

c e r t i f i c a t e  o f  t i t l e .  A S  2 8 . 1 0 . 3 6 0 - . 3 7 0 .  T r a n s f e r  o f  t i t l e  

t o  a r e g i s t e r e d  v e h i c l e  w a s  g e n e r a l l y  n o t  d e e m e d  c o m p l e t e  

a b s e n t  c o m p l i a n c e  w i t h  t h e s e  s t a t u t e s .  H a r b o r  I n s .  C o .  v. 

U . S .  F i d e l i t y  &  G u a r .  C o . ,  3 5 0  F. S u p p .  7 2 3  (D. A l a s k a  

1 9 7 2 ) ;  C h r i s t i a n  v. S t a t e .  5 1 3  P . 2 d  6 6 4  ( A l a s k a  1 9 7 3 ) .

N e w e l l  a n d  C h a r l t o n  c o m p l i e d  w i t h  t h e s e  p r o v i s i o n s  

w h e n  N e w e l l  s o l d  t h e  m o b i l e  h o m e  t o  C h a r l t o n ;  a n e w  c e r t i f i ­

c a t e  o f  t i t l e  w a s  i s s u e d  i n  C h a r l t o n ' s  n a m e .

W h e n  N e w e l l  p u r c h a s e d  t h e  m o b i l e  h o m e  i n  .1976, h e  

f i l e d  w i t h  t h e  M o t o r  V e h i c l e  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y  a n  " A p p l i c a t i o n  f o r  C e r t i f i c a t e  o f  T i t l e  a n d  

M o t o r  V e h i c l e  R e g i s t r a t i o n " .  T h e  r e c o r d  s h o w s  t h a t  h e  w a s  

i s s u e d  a " C e r t i f i c a t e  o f  T i t l e  t o  a M o t o r  V e h i c l e "  c o V e r i n g  

t h e  m o b i l e  h o m e ,  b u t  n o  r e g i s t r a t i o n  c e r t i f i c a t e  a p p e a r s  i n  

t h e  r e c o r d  o n  a p p e a l .  S i m i l a r l y , • w h e n  t h e  C h a r l t o n s  p u r ­

c h a s e d  t h e  m o b i l e  h o m e  i n  A p r i l  1 9 7 8 ,  t h e y  e x e c u t e d  a n  

" A p p l i c a t i o n  f o r  T i t l e  a n d  R e g i s t r a t i o n " ,  s h o w i n g  N B A  a s  t h e  

l i e n h o l d e r .  A  n e w  • c e r t i f i c a t e  o f  t i t l e  w a s  i s s u e d  i n  t h e  

n a m e s  o f  t h e  • C h a r l t o n s , b u t  a g a i n  t h e  r e c o r d  d o e s  not: s h o w  

t h a t  a r e g i s t r a t i o n  c e r t i f i c a t e  w a s  i s s u e d .

T h e  a b s e n c e  o f  r e g i s t r a t i o n  c e r t i f i c a t e s  i n  t h e  

r e c o r d  d o e s  n o t  n e c e s s a r i l y  m e a n  t h a t  the v v o r e  n o t  i s s u e d .  

B u t  e v e n  i f  t h i s  w e r e  t h e  c a s e ,  i t  i s  o f  *.o c o n s e q u e n c e . 

T h e  i m p o r t a n t  p o i n t  i s  t h a t  t h e  r e c o r d s  o f  t h e  D i v i s i o n  o f  

M ^ t o r  V e h i c l e s  s h o w e d  N B A  a s  h a v i n g  a s e c u r i t y  i n t e r e s t  i n  

t h e  m o b i l e  h o m e .  A s  w e  h a v e  m e n t i o n e d ,  t h e  f i l i n g  o f  n o t i c e  

o f  t h e  e x i s t e n c e  o f  s u c h  s e c u r i t y  i n t e r e s t  w a s  t h e  e x c l u s i v e  

m e t h o d  o f  g i v i n g  c o n s t r u c t i v e  n o t i c e  o f  t h e  e x i s t e n c e  o f  

s u c h  a n  e n c u m b r a n c e  o n  t h e  m o b i l e  h o m e .  F o r m e r  A S  2 8 . 1 0 . -  
5 3 0 .  ' • .
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N e w e l l : m a i n t a i n s  t h a t  t h e  t r i a l  c o u r t  w a s

i n c o r r e c t  i n  g r a n t i n g  t h ?  b a n k ' s  c r o s s - m o t i o n  f o r  s u m m a r y

j u d g m e n t  b e c a u s e  t h e  m o b i l e  * h o m e  w a s  e x e m p t  f r o m  r e g i s t r a -  • •
tio n -  r e q u i r e m e n t s  u n d e r  t h e  s t a t u t e s  i n  e f f e c t  p r i o r  t o  

O c t o b e r  1 9 7 8 . 6

F o r m e r  A S  2 8 . 1 0 . 0 4 0 ,  w h i c h  w a s  i n  e f f e c t  a t  t h e  

t i m e  t h e  v a r i o u s  t r a n s a c t i o n s  i n  t h i s  c a s e  t o o k  p l a c e ,

d e s c r i b e d  t h e  v e h i c l e s  s u b j e c t  t o  a n d  e x e m p t  f r o m  r e g i s ­

t r a t i o n  u n d e r  t h e  A l a s k a  M o t o r  V e h i c l e  A c t .  T h a t  s e c t i o n  

p r o v i d e d :

E v e r y  m o t o r  v e h i c l e ,  t r a i l e r ,  a n d  

s e m i - t r a i l e r  w h e n  d r i v e n  o r  m o v e d  o r  

p a r k e d  u p o n  a h i g h w a y  o r  i n  a p u b l i c  

p a r k i n g  p l a c e  i s  s u b j e c t  t o  t h e  r e g i s ­

t r a t i o n  p r o v i s i o n s  o f  t h i s  c h a p t e r  
e x c e p t

(1) a m o t o r  v e h i c l e ,  t r a i l e r ,  o r  

s e m i - t r a i l e r  w h i c h  i s  d r i v e n ,  o r  m o v e d  

u p o n  a h i g h w a y  o n l y  t o  c r o s s  t h e  h i g h w a y  

f r o m  o n e  p r o p e r t y  t o  a n o t h e r ;  ;

(2) a n  i m p l e m e n t  o f  h u s b a n d r y  w h i c h  i s  

o n l y  i n c i d e n t a l l y  o p e r a t e d  o r  m o v e d  u p o n  

a h i g h w a y ;

6. N e w e l l  m e n t i o n s  i n  h i s  b r i e f  u h a t  h e  “e l i e d  

c o m p l e t e )  • o n  t h e  U C C  i n  m a k i n g  h i s  ' a r g u m e n t  f o r  s u m m a r y  

j u d g m e n t  b e l o w .  T h e  s e c t i o n s  o f  t h e  U C C  h e  r e f e r s  t o  d e a l  

w i t h  C o m m e r c i a l  P a p e r  ( A S  4 5 . 0 3 . 1 0 1 - . 8 0 5 ,  f o r m e r  A S  4 5 . 0 5 . -  

2 4 6 - . 4 0 2 ) ,  a n d  s e l l e r ' s  r i g h t s  u p o n  b u y e r ' s  f a i l u r e  t o  p a y .  

t h e  p r i c e  o f  g o o d s  a s  i t  b e c o m e s  d u e .  (AS 4 5 . 0 2 . 7 0 9 ,  f o r m e r  
A S  4 5 . 0 5 . 2 1 0 ) .  ’

T h e s e  s e c t i o n s  m a y  h a v e  b e e n  a p p l i c a b l e  t o  a d i s ­

p u t e  b e t w e e n  N e w e l l  a n d  C h a r l t o n ,  b u t  t h e y  d o  n o t  a p p l y  t o  

t h e  d i s p u t e  b e t w e e n  N e w e l l  a n d  N B A .  H e r e ,  t h e  v a l i d i t y  o f  

N e w e l l ' s  s e c u r i t y  i n t e r e s t  i s  p r e s u m e d .  I t  i s  t h e  m e t h o d  o f  

p e r f e c t i n g  i n t e r e s t s ,  a n d  t h e  p r i o r i t y  o f  c o m p e t i n g  i n t e r ­

e s t s ,  w h i c h  a r e  a t  i s s u e .
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(3 )  s p e c i a l  m o b i l e  e q u i p m e n t ;

( 4 )  a v e h i c l e  * f o r  w h i c h  p e r m a n e n t  

i d e n t i f i c a t i o n  p l a t e s  a n d  a n  i d e n t i f i c a ­

t i o n  c e r t i f i c a t e  h a v e  b e e n  i s s u e d  u n d e r  

§ 1 2 5  o f  t h i s  c h a p t e r ,  w h e n  t h e  v e h i c l e  

i s  b e i n g  d r i v e n  o r  m o v e d  u p o n  a h i g h w a y  

f o r  t h e  p r i m a r y  p u r p o s e  o f  h i s t o r i c a l  

e x h i b i t i o n  o r  f o r  a  s i m i l a r  p u r p o s e ;

( 5 )  a m o t o r  v e h i c l e  u s e d  i n  r e l a t i o n  

t o  f i s h i n g ,  m i n i n g ,  • h u n t i n g  o r  f a n n i n g  

o p e r a t i o n s  a n d  w h i c h  i s  u s e d  o n l y  o c c a ­

s i o n a l l y  u p o n  a h i g h w a y ,  a n d  f o r  w h i c h  a 

l i c e n s e  h a s  b e e n  i s s u e d  u n d e r  § 1 2 7  o f  
t h i s  c h a p t e r ;

(6) s n o w  v e h i c l e s ,  a u t o m o b i l e s  a n d  

m o t o r c y c l e s  w h i c h  a r e  p e r m i t t e d  t o  r a c e  
u n d e r  A S  0 5 . 3 5 .

A s  a p p l i e d  t o  t h i s  c a s e ,  t h e  s e c t i o n  r e q u i r e d  r e g i s t r a t i o n

7
o f  a t r a i l e r  i i  i t  w e r e  t o  b e  m o v e d  u p o n  a h i g h w a y ,  u n l e s s

m o v e m e n t  o f  t h e  t r a i l e r  w a s  w i t h i n  o n e  o f  t h e  e x e m p t i o n s  s e t

o u t  i n  t h e  s e c t i o n .  N e w e l l  a c k n o w l e d g e s  t h a t  t h e  m o b i l e

h o m e  w a s  m o v e d  o n c e ,  f r o m  t h e  l o t  w h e r e  i t  w a s  p u r c h a s e d  t o
/

t h e  t r a i l e r  s p a c e  w h e r e  h e  a n d  h i s  . w i f e  o c c u p j e d  i t .  T h e  

a c t  d i d  n o t  p r o v i d e  f o r  a t e m p o r a r y  l i c e n s e  o r  t e n \ p o r a r y

7. F o r m e r  A S  2 8 . 1 0 . 6 5 0 ( 1 6 )  d e f i n e d  " t r a i l e r "  as

a v e h i c l e  w i t h o u t  m o t i v e  p o w e r  d e s i g n e d  

f o r  c a r r y i n g  p e r s o n s  o r  p r o p e r t y  a n d  f o r  

b e i n g  d r a w n  b y  a m o t o r  v e h i c l e  a n d  s o  

c o n s t r u c t e d  t h a t  n o  p a r t  o f  i t s  w e i g h t  

r e s t s  u p o n  t h e  t o w i n g  v e h i c l e .

A p p e l l a n t  d o e s  rot. a r g u e  t h a t  t h e  m o b i l e  h o m e  

i n v o l v e d  i n  t h i s  c a s e  w a s  n o t  a t r a i l e r  a s  d e f i n e d  b y  t h i s  

s e c t i o n .  F o r  t h e  p u r p o s e s  o f  t h i s  c a s e  w e  t h e r e f o r e  a s s u m e  

t h a t  t o  b e  t r u e . .

8
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r e g i s t r a t i o n  f o r  t r a n s f e r  o f  a m o b i l e  h o m e  o r  t r a i l e r .

T h e r e f o r e ,  u n l e s s  t h e  m o v e m e n t  o f  t h e  m o b i l e  h o m e  o r  h o u s e

t r a i l e r  c a m e  w i t h i n  a n  e x e m p t i o n ,  ‘i t  w a s  a _v e h i c l e  s u b j e c t

ft
t o  r e g i s t r a t i o n  w h e n  p u r c h a s e d  b y  N e w e l l .

S u b s e c t i o n  '(1) o f  A S  2 8 . 1 0 . 0 4 0  e x e m p t e d  f r o m  

r e g i s t r a t i o n  r e q u i r e m e n t s  " a  . t . . t r a i l e r  . . . d r i v e n  o r  

m o v e d  u p o n  a  h i g h w a y  o n l y  t o  c r o s s  t h e  h i g h w a y  f r o m  o n e  

p r o p e r t y  t o  a n o t h e r . "  N e w e l l  c o n t e n d s  t h a t  t h i s  s u b s e c t i o n  

e x e m p t e d  a h o u s e  t r a i l e r  o r  m o b i l e  h o m e  w i t h o u t  a n  e n g i n e  

w h i c h  w a s  m o v e d  u p o n  a  h i g h w a y  s o l e l y  f o r  d e l i v e r y *  t o  a 

s p a c e  i n  a t r a i l e r  p a r k .  H e  a p p a r e n t l y  c o n s t r u e s  " c r o s s  t h e  

h i g h w a y "  t o  c o v e r  m o v e m e n t  a l o n g  t h e  h i g h w a y  a s  l o n g  a s  i t  

i s  o n l y  t o  m o v e  a v e h i c l e  s u c h  as a t r a i l e r  f _ o m  o n e  p r o ­

p e r t y  t o  a n o t h e r .

A s  t o  t h e  p r o p e r  i n t e r p r e t a t i o n  o f  A S  2 8 . 1 0 . -  

0 4 0 ( 1 ) ,  N B A  m a i n t a i n s  t h a t  t h e  o r d i n a r y  m e a n i n g  o f  the'

8. T h e  o n l y  a l t e r n a t i v e s  t o  r e g i s t r a t i o n  w e r e  

i d e n t i f i c a t i o n  p l a t e s  a n d  c e r t i f i c a t e s  f o r  h i - s t o r i c  v e h i c l e s  

( f o r m e r  A S  2 8 . 1 0 , 1 2 5 ) ,  a n d  l i c e n s e s  f o r  o w n e r s  o f  v e h i c l e s  

u s e d  i n  r e l a t i o n  t o  f i s h i n g ,  m i n i n g ,  h u n t i n g  o r  f a r n u n g  o p ­

e r a t i o n s  w h i c h  w e r e  u s e d  o n l y  o c c a s i o n a l l y  u p o n  t h e  h i g h w a y  

( f o r m e r  A S  2 8 . 1 0 . 1 2 7 ) .  H i s t o r i c  v e h i c l e s  a n d  t h e  v e h i c l e s  

n a m e d  i n  A S  2 8 . 1 0 . 1 2 7  w e r e  e x e m p t  f r o m  r e g i s t r a t i o n  u n d e r  A S  

2 8 . 1 0 . 0 4 0 ( 4 )  a n d  (5). T h e r e  w e r e  n o  p r o v i s i o n s  i n  t h e  a c t  

f o r  t h e  t r a n s p o r t a t i o n  o f  v e h i c l e s  u n d e r  a d e a l e r ' s  p l a t e .
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9
w o r d  " c r o s s "  s h o u l d  b e  a p p l i e d ,  a n d  t h a t  t h e  s e c t i o n  s h o u l d  

be; i n t e r p r e t e d  t o  c o v e r  o n l y ; t h o s e  v e h i c l e s  w h i c h  cross-.'from 

o n e  s i d e  o f  t h e  r o a d  t o  t h e  o t h e r .  I n  s u p p o r t  o f  t h i s  

c o n s t r u c t i o n ,  N B A  c i t e s  a C a l i f o r n i a  c a s e  w h i c h  r e a d  a 

s i m i l a r  s t a t u t e  t o  m e a n  " c r o s s i n g  t h e  h i g h w a y  f r o m  o n e  

p r o p e r t y  t o  a n o t h e r  o n  t h e  o p p o s i t e  s i d e  o f  t h e  r o a d w a y . "  

C o n n o l l v  v. S t a t e , 1 6 4  P . 2 d  60, 6 3  ( C a l .  A p p .  1 9 4 5 ) .

W e  b e l i e v e  t h i s  i s  a r e a s o n a b l e  c o n s t r u c t i o n  o f  

t h e  s t a t u t e .  T h e  c a s e  a n d  t h e  a n n o t a t i o n " 0 w h i c h  N e w e l l  

c i t e s  i n  s u p p o r t  o f  h i s  i n t e r p r e t a t i o n  o f  t h e  s u b s e c t i o n  d o  

n o t  s u g g e s t  a d i f f e r e n t  r e s u l t .  B o t h  d e a l  w i t h  e x c e p t i o n s  

f o r  f a r m  v e h i c l e s  w h i c h  a r e  m o v e d  t e m p o r a r i l y  a l o n g  h i g h w a y s  

i n  t h e  c o u r s e  o f  f a r m i n g  o p e r a t i o n s .  T h e r e  i s  n o  d i s c u s s i o n

9. S e e  S t a t e ,  D e p t ,  o f  R e v e n u e  v.. D e b e n h a m  E l e c .

S u p p l y  C o . ,  6 1 2  P . 2 d  1 0 0 1 ,  1 0 0 2  ( A l a s k a  1 9 8 0 )  ( c i t a t i o n

o m i t t e d ) :  " U n l e s s  w o r d s  h a v e  a c q u i r e d  a p e c u l i a r  m e a n i n g ,  b y

v i r t u e  o f  s t a t u t o r y  d e f i n i t i o n  o r  j u d i c i a l  c o n s t r u c t i o n ,  ^

t h e y  a r e  t o  b e  c o n s t r u e d  i n  a c c o r d a n c e  w i t h  t h e i r  c o m m o n

u s a g e . "  T h e  d e f i n i t i o n  o f  " c r o s s "  w h e n  u s e d  as a v e r b  i s

’’t o  i n t e r s e c t  . . .  t o  e x t e n d  f r o m  o n e  e d g e  o r  c o r n e r  t o  t h e

o t h e r :  t r a v e r s e  . . .  t o  g o  f r o m  o n e  s i d e  t o  t h e  o p p o s i n g

s i d e  ( c r o s s  a s t r e e t )  . . . . t o  t r a n s f e r  (as f r o m  o n e  s i d e  t o

a n o t h e r ) .  . .." W e b s t e r ' s  T h i r d  N e w  I n t ' l  D i c t i o n a r y  5 4 0 - 4 1

( 1 9 6 3 ) .  I s s u e s  o f  t h e  d e f i n i t i o n  o f  t h e  w o r d  " c r o s s " ' h a v e

b e e n  a n n o t a t e d  a t  1 0 A  W e s t ,  W o r d s  a n d  P h r a s e s  2 2 8 - 3 0  ( 1 9 6 8 ) :

. " C r o s s  m e a n s  t o  p a s s  o r  e x t e n d  f r o m  o n e  s i d e  t o  t h e  o t h e r  

o f ,  a s  t o  c r o s s  a s t r e a m .  P e o p l e  v. H a w k i n s ,  1 2 4  P . 2 d  6 9 1 ,

6 9 2  ( ( C a l .  A p p .  1 9 4 2 ) ) .  T o  c r o s s  m e a n s  t o  p a s s  f r o m  s i d e  t o  

s i d e  o f .  . . . A t c h i s o n ,  T. &  S . F .  R y .  Co. v. K a n s a s  C i t y ,

M. &  O .  R y .  C o . ,  7 0  P. 9 3 9 ,  9 4 0  [(Kan.. 1 9 0 2 ) ] . "

10. A l l r e d  v. J. C. E n g l e m a n ,  I n c . ,  6 1  S . W . 2 d  7 5  

( T e x .  1 9 3 3 ) ;  A n n o t . , 9 1  A . L . R .  4 2 2  ( 1 9 3 4 ) .

1 0
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t h a t  t h e  m o b i l e  :h o m e  w a s  m o v e d  o n c e ,  f r o m  t h e  d e a l e r ' s  l o t  

t o  t h e  m o b i l e  h o m e  p a r k ,  b u t , d e n i e s  t h a t  i t  w a s  m o v e d  a g a i n .  

H e  c o n t e n d s  t h a t  t h e  c o u r t  i m p r o p e r l y  g r a n t e d  s u m m a r y  j u d g ­

m e n t  t o  t h e  b a n k  b e c a u s e  o f  t h i s  d i s p u t e  a s  t o  t h e  n u m b e r  o f  

t i m e s  t h e  m o b i l e  h o m e  w a s  m o v e d .

T h e  t r i a l  c o u r t ' s  d e c i s i o n  w a s  n o t  b a s e d  o n  t h e«
n u m b e r  o f  t i m e s  t h e  m o b i l e  h o m e  w a s  m o v e d .  I t  w a s  b a s e d  o n  

t h e  c o n c l u s i o n  t h a t  t h e  e x e m p t i o n  f o r  v e h i c l e s  w h i c h  " c r o s s  

t h e  h i g h w a y "  a p p l i e d  o n l y  t o  v e h i c l e s  w h i c h  c r o s s e d  f r o m  o n e  

s i d e  o f  t h e  r o a d  t o  t h e  o t h e r .  T h e r e f o r e ,  t h e r e  w a s  n o  

g e n u i n e  i s s u e  o f  f a c t  c o n c e r n i n g  t h e  n u m b e r ,  o f  t i m e s  t h e  

m o b i l e  h o m e  w a s  m o v e d .

T h e  t r i a l  c o u r t  r e a s o n a b l y  c o n c l u d e d  t h a t  t h e  

m o b i l e  h o m e  w a s  a v e h i c l e  s u b j e c t  t o  r e g i s t r a t i o n  u n d e r  t h e  

A l a s k a  M o t o r  V e h i c l e  A c t .  T h e r e f o r e ,  t h e  f i l i n g  a n d  n o t a ­

t i o n  o n  c e r t i f i c a t e  o f  t i t l e  p r o v i s i o n s  o f  t h e  a c t  w e r e  t h e
/

e x c l u s i v e  m e t h o d  o f  p e r f e c t i n g  a s e c u r i t y  i n t e r e s t  i n  t h e  

m o b i l e  h o m e .  N B A  f o l l o w e d  t h e s e  p r o c e d u r e s .  N e w e l l  d i d  

n o i  T h e  t r i a l  c o u r t  w a s  c o r r e c t  i n  g r a n t i n g  s u m m a r y  j u d g ­

m e n t  i n  f a v o r  o f  N B A .

T h e  j u d g m e n t  i s  A F F I R M E D .
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i n  e i t h e r  t h e  c a s e  o r  t h e  a n n o t a t i o n  o f  a n  e x e m p t i o n  s i m i l a r  

t o  t h e  o n e  i n  s u b s e c t i o n  (10- N o r  i s  t h e r e  a n e e d  t o  m a k e  

c o m p a r i s o n  o f  o r  d i s t i n c t i o n  b e t w e e n  c r o s s i n g  a n d  m o v i n g  

a l o n g  t h e  h i g h w a y .

T h e  t r i a l  c o u r t  c o n c l u d e d  t h a t  f o r m e r  A S  2 8 . 1 0 . -  

0 4 0 ( 1 )  d i d  n o t  e x e m p t  t h e  m o b i l e  h o m e  f r o m  r e g i s t r a t i o n .t
T h e  c o u r t ' s  o r d e r  t o  t h i s  e f f e c t  s t a t e d  i n  p a r t :

T h e  i s s u e  p r e s e n t e d  f o r  c o n s i d e r a t i o n  

i s  t h u s  a  p u r e l y  l e g a l  o n e .  D o e s  t h e  

p h r a s e  " c r o s s  t h e  h i g h w a y  f r o m  o n e  p r o ­

p e r t y  t o  a n o t h e r "  a p p l y  t o  a m o b i l e  h o m e  

p u r c h a s e d  f o r  u s e  - a s  a r e s i d e n c e  w i t h  

t h e  i n t e n t  t o  m a i n t a i n  i t  i n  a m o b i l e  

h o m e  p a r k  w h e r e  t h e  m o b i l e  h o m e  i s  

t r a n s p o r t e d  o n  t h e  h i g h w a y  f r o m  i t s  

p l a c e  o f  a c q u i s i t i o n  t o  o n e  m o b i l e  h o m e  

p a r k  a n d  t h e r e a f t e r  t o  a n o t h e r ?  D e f e n ­

d a n t  B a n k  s u g g e s t s  t h a t  t h e  e x e m p t i o n  i s  

l i m i t e d  t o  m o v e m e n t  o f  a t r a i l e r  f r o m  

o n e  p i e c e  c f  p r o p e r t y  a c r o s s  t h e  r o a d  t o  

a n o t h e r  a n d  d o e s  n o t  e x e m p t  v e h i c l e s  

t h a t  o n  r a r e  o c c a s i o n s  a r e  m o v e d  a l o n g  

t h e  h i g h w a y  f r o m  o n e  l o c a l e  t o  a n o t h e r .
/

T h e  c o u r t  c o n c l u d e d  t h a t  N B A ' s  i n t e r p r e t a t i o n  o f  t h e  e x e m p ­

t i o n  w a s  c o r r e c t ,  a n d  a w a r d e d  s u m m a r y  j u d g m e n t  i n  i t s  f a v o r .

N e w e l l  h a s  i n t e r p r e t e d  t h e  g u o t e d  l a n g u a g e  t o  m e a n

t h a t  t h e  t r i a l  c o u r t  b a s e d  i t s  d e c i s i o n  o n  t h e  a s s u m p t i o n11
t h a t  t h e  m o b i l e  h o m e  h a d  b e e n  m o v e d  t w i c e .  H e  c o n c e d e s

11. T h e  t r i a l  c o u r t  a p p a r e n t l y  c o n c l u d e d  t h a t  t h e  

m o b i l e  h o m e  h a d  b e e n  m o v e d  t w i c e  b e c a u s e  t h e  c e r t i f i c a t e  o f  

t i t l e  i s s u e d  t o  N e w e l l  l i s t e d  h i s  a d d r e s s  a s  4 1 1 0  D e B a r r  

R o a d ,  a n d  t h e  l o c a t i o n  o f  t h e  m o b i l e  h o m e  a t  t h e  t i m e  o f  

s a l e  t o  C h a r l t o n  w a s  s h o w n  a s  7 8 0 0  D e B a r r  R o a d .  N e w e l l  

c l a i m e d  t h a t  t h e  m o b i l e  h o m e  h a d  b e e n  m o v e d  f r o m  t h e  

d e a l e r ' s  t o  7 8 0 0  D e B a r r  R o a d ,  a n d  t h a t  4 1 1 0  D e B a r r  R o a d  w a s  

o n l y  h i s  m a i l i n g  a d d r e s s .
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* ' t h a t  t h e  m o b i l e  h o m e  m ^ v e d  o n c e ,  [from i£hej d e a l e r ' s  l o t

t o  t h e  m o b i l e  h o m e  p a r k ,  b u t ,  d e n i e s  t h a t  i t  w a s  m o v e d  a g a i n .

i V  -
H e  c o n t e n d s  t h a t  t h e  c o u r t  i m p r o p e r l y  g r a n t e d  s u m m a r y  j u d g ­

m e n t  t o  t h e  b a n k  b e c a u s e  o f  t h i s  d i s p u t e  a s  t o  t h e  n u m b e r  o f

t i m e s  t h e  m o b i l e  h o m e  w a s  m o v e d .
■ *

. T h e  t r i a l  c o u r t ' s  d e c i s i o n  w a s  n o t  b a s e d  o n  t h e  
. « 

n u m b e r  o f  t i m e s  t h e  m o b i l e  h e m e  w a s  m o v e d .  I t  w a s  b a s e d  o n

t h e  c o n c l u s i o n  t h a t  t h e  e x e m p t i o n  f o r  v e h i c l e s  w h i c h  " c r o s sJ
t h e  h i g h w a y "  a p p l i e d  o n l y  t o  v e h i c l e s  w h i c h  c r o s s e d  f r o m  o n e  

s i d e  o f  t h e  r o a d  t o  t h e  o t h e r .  T h e r e f o r e ,  t h e r e  w a s  n o  

g e n u i n e  i s s u e  o f  f a c t  c o n c e r n i n g  t h e  n u m b e r ,  o f  t i m e s  t h e  

m o b i l e  h o m e  w a s  m o v e d .

T h e  t r i a l  c o u r t  r e a s o n a b l y  c o n c l u d e d  t h a t  t h e  

m o b i l e  h o m e  w a s  a v e h i c l e  s u b j e c t  t o  r e g i s t r a t i o n  u n d e r  t h e

A l a s k a  M o t o r  V e h i c l e  A c t .  T h e r e f o r e ,  t h e  f i l i n g  a n d  n o t a -
/ **

t i o n  o n  c e r t i f i c a t e  o f  t i t l e  p r o v i s i o n s  o f  t h e  a c t  w e r e  t h e

/

e x c l u s i v e  m e t h o d  o f  p e r f e c t i n g  a s e c u r i t y  i n t e r e s t  i n  t h e  

m o b i l e  h o m e .  N B A  f o l l o w e d  t h e s e  p r o c e d u r e s .  N e w e l l  d i d  

n o t .  T h e  t r i a l  c o u r t  w a s  c o r r e c t  i n  g r a n t i n g  s u m m a r y  j u d g ­

m e n t  i n  f a v o r  o f  N B A .

T h e  j u d g m e n t  i s  A F F I R M E D .
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j ~ ~ __________________________________ SUMMARY
1. a )  d e l a t e d  B i l l s  ( S im i l a r  o r  C o n f l i c t i n g 1 .  b )  O l h c r  A gon c io s  A f f c c t z d  b y  Oil  I

2 .  a )  O rg a n i z a t i o n a l  S u p p o r t  f o r  B i l l

i

2 .  b )  O rg a n i z a t i o n a l  O p p o s i t i o n  t o  B i l l

3 .  P r o g r a m  E h u c t s  o f  B i l l  

• • .

4 .  F isco l  Im p a c t :  N o n a  f~)  F i s c a l  N o n  A t t n c h u d  '

0 .  A r n a n u m o n t s  P r o p o s e d :

o.Lommunn. prefer Section 1 indicate "a mobile home as defined by regulation", cr if they want 
it specific, "a mobile home as defined in 13 AAC 40.010(27), rather than "a mobile home 
nn defined in AS 45.30.100". Reason being, we are not sure the definition contained in 
the si tute will allow us to title trailers used for plan reviews, equipment storage, 
e -c., at joh sites. The regulation definition is more specific. Banks and construction 
company owners do want us to be able to title this type equipment.

13 AAC 40.010(27) s t a t - s " m o b i l e  home" means a trailer in excess of either 28 Jfeet in 

cngth or eight feet in width that is designed, constructed, and equipped for use as a 
welling or as a place, of business, storage or other off-highway purpose".

• —  m « v .  1 0 / i lB J
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C ON S TIT UE NT  CA SEWORK

NAME: J ) £ h /

A D D R E S S : V u / U h ' j w J  O ' V  

\U  <n /'£r7/ 1f  c f jL o

D   _

(Mailing or Residence) 

PHONE # (H):________________________ ____

STAFF 

DATE 0PENED:_ 

DATE CL0SED:_ 

REFERRAL:

SSN #:_________________________________

AGE:

MINORITY-

L l t x  m i K i
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NAME STAFF:

ADDRESS:

(Mailing t r  Residence)

DATE OPENED:_ 

DATE C L O S E D :_ 

REFERRAL:

PHONE § (H):

w v . ' X t u  f b d o t c S '
   __

* * * * * * * * * * * * * * * * * ** * ** ** * ** * ** *

SSN #:_________________________________

AGE:

MINOkTTV: "SEXT

f\
K c l U - y  { > 7
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C ON S TIT UE NT  CASEWORK

NAME: P e t ^ i m  f t L L g . r O

ADDRESS: K  ̂  K P \r  _

. 6 a u r LSTAFF:___

DATE OPENED; n  t m

DATE CLOSED:

(Mailing or Residence]

PHONE # (H): __

(W):

REFERRAL: U  F

***-********************■********

SSN #:_________________________________

AGE:

MINO’RTTYT "S ET T

Dennis Allen of KSKA 'jailed Wednesday, September 7 - helwan.ted-tQ_l's_peak to Vic.

PROBLEM: KSKA has the community s u p p o r t , O w m i s s i o n  to use the l^nd, and funding

from the legislature to put in a translatorTin^i4:dwoL!d_jjjd--Hop^so those communities 
can have public radio.

Mel Holverstein of the Division of Telecommunications has unilateraly refused to 

grant KSKA permission to put in the translators. Mr. Allen seemed to believe that 

because of a bad taste in his (Holverstein's) mouth over a public radio hassel in 

Wrangell * he (Holverstein) has "a hair up his but over public radio", (quote is 

from Allen).

I told Mr. Allen you'd call him back to get a more detailed picture of the problem

and follow up with a call to Lisa Rudd.

*Beir.g as bow my dad is the engineer in Wra ng el1 , I called him and asked for a rundown 

on the "hassle" with DivCom. He said this: The city of Wrangell wanted public radio

so they waived rules'on ^ U ^ i ^ d j ^ e c r e a t l o n  land,to allow the station to put in a

translator with the limitation that no c o m m e r c r a T u s e  could be made of the property and

that the translator was to be only for public radio, not TV or any other qusi-commercial 

operation. Because the city would have to charge a private group (if the radio group 

wanted to incorporate or something) and would only have to charge a token amount for 

leasing to a state agency, DIVCOM agreed (and signed) to be the responsible party to 

lease the land, fully understanding the restrictions placed on the leasing agreement.

Immediately upon signing the lease DIVCOM p r e c e d e d  with trying to set up public 

television translators on the site with apparent plans to include commercial TV at 

some time. Wrangell was furious (at the root jf some of this problem is DIVCOM's 

plan to replace satellite bush feed with regular public TV in Wrangell. Needless to 

say the Wrangelites want to keep the live sports coverage that comes with the bush 

feed rather than straight public TV).

Wrangell is still imbroiled in this hassel but. does have an operating public radio 

station and thus far, has prevented DIVCOM from putting in anything else. I suspect 

a similar situation is brewing over the Girdwood/Hope problem.

Let me know what you want to do about this?
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S e p t e m b e r  20, 1983

0 ^ 0

Ms. J u l i a n n a  G u y

D e p u t y  O  m m i s s i o n e r  o f  T e l e c o m m u n i c a t i o n s  

J u n e a u ,  A K  9 9 8 1 1

D e a r  Ms. Gu y ,

T h a n k  y o u  f o r  y o u r  i n t e r e s t  i n  t h e  K S K A  t r a n s l a t o r  
p r o j e c t  f o r  G i r d w o o d .  W h a t  K S K A  n e e d s  t o  c o m p l e t e  
t h i s  p r o j e c t  i s  t h e  f o l l o w i n g :

1) p e r m i s s i o n  t o  l o c a t e  a 10 w a t t  t r a n s l a t o r  i n  t h e  
e q u i p m e n t  s h e l t e r  a t  G i r d w o o d  (we w o u l d  a c c e p t  a n  
a d j a c e n t  e m p t y  s t r u c t u r e  i f  a v a i l a b l e )

2) s p a c e  f o r  a s m a l l  t r a n s m i t  a n t e n n a  o n  t h e  t o w e r  a t  
G i r d w o o d

3) A C  p o w e r  (not t o  e x c e e d  1 0 0  w a t t s )

4) c a r r i a g e  o n  t h e  S t a t e  M i c r o w a v e  S y s t e m .  K S K A  
w i l l  p u r c h a s e  t h e  m o d u l a t o r / d e m o d u l a t o r  f o r  t h e  

S t a t e  m i c r o w a v e  a n d  a  f i x e d  tuneci b a s e  b a n d  r e c e i v e r  
f o r  i n s t a l l a t i o n  a t  t h e  P o i n t  C a m p b e l l  m i c r o w a v e  
h e a d - e n d

O u r  p r e s e n t  p l a n  c a l l s  f o r  t h e  S t a t e  t o  c a r r y  K S K A  f r o m  

P o i n t  C a m p b e l l  t o  G i r d w o o d  to h a n d  o f f  b a s e  b a n d  c o m p o s i t e  
a u d i o  t o  o u r  t r a n s l a t o r .

K S K A  a g r e e s  t o  t h e  f o l l o w i n g  m a i n t e n a n c e  s t i p u l a t i o n s :

1) T h e r e  w i l l  b e  n o  c o s t s  to t h e  S t a t e  f o r  e q u i p m e n t  to  
d o  t h i s .

K S K A  w i l l  m a i n t a i n  t h e  G i r d w o o d  t r a n s l a t o r .

3) K S K A  w i l l  p a y  a l l  m a i n t e n a n c e  c o s t s  f o r  t h e  m o d u l a t o r ,  
d e m o d u l a t o r ,  a n d  f i x e d  t u n e d  r e c e i v e r .

K S K A  w i l l  c o n t i n u e  t h e  s p i r i t  o f  f r i e n d l y  c o o p e r a t i o n  w h i c h  
is t h e  h a l l m a r k  o f  r e l a t i o n s  w i t h  t h e  D i v i s i o n  o f  T e l e c o m m u n­

i c a t i o n s  .



K S K A  w i l l  p u b l i c l y  t h a n k  t h e  c h i e f  g o v e r n m e n t  o f f i c i a l s  
i n v o l v e d  i n  t h e  p r o j e c t  f o r  t h e i r  u n d e r s t a n d i n g ,  c o o p e r a ­

t i o n  a n d  s e n s i t i v i t y  t o  t h e  p u b l i c  n e e d s .  K S K A  w i l l  b e  
f o r e v e r  i n d e b t e d  t o  t h e  r e s p o n s i v e n e s s  a n d  s e n s i t i v i t y  

y o u  h a v e  s h o w n  t o  t h e  G i r d w o o d  r e s i d e n t s  i n  c o m p l e t i n g  
t h i s  p r o j e c t .  W e  h a v e  o u r  F C C  c o n s t r u c t i o n  p e r m i t s  a n d  

a r e  r e a d y  to p r o c e e d .  F o l l o w i n g  t h e  p l a n  o u t l i n e d  a b o v e  
s h o u l d  m a k e  a n y  t r a n s l a t o r  a t  H o p e  u n n e c e s s a r y  a n d  a c c e s s  
t o x t h a t  s i t e  u n n e c e s s a r y .  A g a i n ,  t h a n k  y o u  f o r  y o u r  
c o o p e r a t i o n ;  p u b l i c  r a d i o  d o e s  n o t  f o r g e t  i t s  f r i e n d s  a n d  
^(ipp'orters.

ice qly,’

J iA a / i

D e h i ^ n l l e n  

C h i e f  E n g i n e e r

D A / c t

cc: Cl r l i e  N o r t h r i p ,  D i r e c t o r  - A P B C
G i  "Iwood B o a r d  o f  S u p e r v i s o r s  
S e n a t o r  V i c  F i s c h e r



ST A TE  OF A L AS K A 

FISCAL NOTE R ev ision ueze  'j>- - -  , i j r . 5 |

I. R E Q U E S T  II. FISCAL DETAIL

B i l l / R e s o l u t i o n  No.: CS HB 184 (State Affaiyg^ncy Affected: Public Safety__________
Title: An Act relating to Issuing a cert. P r og r am  C a t e go r y Arretted: Life & 1'rop. 1'
5ponsor: Bussell______________________________3RU, P ro gr am  of S u b p r o gr am ' s I Affe ct ea:
Requestor: House State Affairs__________  Driver/Vehicle Services__________________

E X P E N D I T U R ES / RE V EN UE S : (Thousands of Dollars)
" ------- - ■■■■■■ FY 83 I C Y 84 FY 85 1 FY 86 FY 87 FY 88 I

O P E RA T IN G 1 1 1 1

100 P ERS ON AL  SER VI CE S 1 1 1 1 vl 1

200 TRAVEL 1 1 1 1 1

300 CO N TR A CT UA L 1 1 1 1
400 C O M M O D I T I E S i 1 i
5 0 0  EQ UI P ME N T

1 1 1
600 LAND & S T R U CT U RE S 1 1 !
700 GRANTS, CLAIMS, ETC 1 l 1

1 1
TOTAL O PE R A T I N G - o-  ! -0-.

ioiic1 - 0-

C A PI T AL

"REVENUE'________________________ T ~  1__________ !__________ j__________ I I |

FUNDING: (T ho us an ds  of Dollars)'

G E N ER A L FUND 

FEDERAL FUNDS 

O T H E R  (S pecify Source)

1 1 •

I 1

1
1

POSITIONS:

FULL- TI ME

P AR T- TI ME

T E M PO R AR Y

III. S O UR C E UF FU ND S TO O F F S E T  F ISCAL IMPACT OF BILL:

io1 101o11o1 1 0 1

. . !

1

Zero fiscal impact on Division of Motor Vehicles.

IV. A NALYSIS: A t t a c h  a s e p a r a t e  page, f or  an y A n a ly s is  (See at ta ch ed  comment A

mri / * D h n n n *  —Prepared By:  Bill Brown'1 Phone: 465-4335
D i vi si on :____________ Motor Vehicles-. — — - D a t e :  I3 ^ I 7 "’s T -

A p p r o v e d  by -Commissioner; ^ U ' V w v Q  __________  Date:

Department:ePubl ic Safety

J ‘r
Distribution:

Original to .Legislative Finance

Copy to Of fice of M a n a g e m e n t  and B u d g e t  (for L eg i s l a t u r e  i n t r o d u c e d  bills)

Copy to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  bills)

Copy to S p on s or

Cop y to R e q u e s t o r  (if d i f f e r e n t  f r o m  Sp on s or )  3/B/8;



FISCAL NOTE
CS HB 184 (State Affairs)

COMMENT:

Prefer Section 1 indicate: "(]2) a mobile home as defined by regulation 
or, to be more specific: "(12) a mobile home as defined in 13 AAC 40. 
010(27).".

Reason: We are not sure the definition contained in the statute,
specifically AS 45.30.100, will allow issuance of titles for trailers 
used for plan reviews, equipment storage, etc., at job sites. The 
regulation definition is more specific. Banks and construction 
company owners do want the Division of Motor Vehicles to be able to 
title this type equipment.

13 AAC 40.010(28) states: ""mobile home" means a trailer in excess of 
either 28 feet in length or eight feet in width that is designed, con­
structed, and equipped for use as a dwelling or as a place of business, 
storage or other off-highway purpose".



May 17, 1983 B u t r o v i c h  Room

Members Present

Senator Vic Fischer, Chair 

Senator Tim Kelly 

Senator Arliss Sturgulewski

Aoer.da

KB 6 Driving a motor vehicle

KB 17 Advisory vote on raising the drinking age to 21

HJR 28 Native Allotments

HB 184 Title for Vehicles

HCR 9 Veterans' memorial

HCR 17 State medal of heroism

HCR 18 Display of flags

KB 106 Alaska bidder preference

KB 165 Relating to the Alaska Public Offices Co mm ission

HB 3 Driving a motor vehicle

Committee staff presented a proposed committee substitute. The 

committee substitute is an amended version of SB 61 which has b een 

considered previously by the committee.

Alan B a i l y , Anchorage Municipal Prosecutor and Gayle H o r e t s k i , 

Department of Law, testified in favor of the committee subst it ut e.

\



Senator Sturgulewski asked if there are latent co ns t it u ti on a l probl em s 

with administrative revocation of driver's licenses. Ms. Horetski 

replied that there are no problems per se.

Senator Fischer called attention to Sec. 13, sobriety c h e c k  points, w h i c h  

has been added to the bill.

Senator Kelly moved and asked unanimous consent to a d o p t  t h e  comm it te e 

substitute and pass it from committee with individual rec om me n da ti o ns .  

There was no objection.

HB 17 Advisory vote on raising the drinking age to 21

Se nator Kelly asked to w it hd ra w his proposed c ommittee su bstitute. He 

then moved and asked unanimous consent to pass the bill f r o m  co mmittee 

with individual recommendations. There was no objection.

HJR 28 Native Allotments

Senator Fischer proposed a committee substitute whi ch  r e f i n e d  and 

clarified certain language but made no substantive c ha ng es .

The committee substitute was passed from committee wi th  individual 

recommendations.

HB 184 Title for vehicles

Wally K u b l e y , representing himself, testified for the bill.

There was discussion regarding whether the definition of "mo bi le  home" 

should be by statute or by regulation. It was decided to f o ll ow  the 

written recommendation of the Department of Public S af e ty  and have the 

definition by regulation. Committee staff was d i r ec t ed  t o  prepare a 

committee substitute to that effect.

HCR 9 Veterans' memorial

Senator Fischer expressed concerns about the resolution i ncl ud in g the 

issue of censorship of art and possible copyright law violations.



N atalie P a u t h a u s , Juneau Arts and Humanities Council, spoke in f a v o r  of 

leaving the sculpture "Nirnbus" where it is. She felt t hat there wo u ld  

be negative repercussions from the National Endowment for the Arts if 

the State of Alaska aid not hold up its grant agreement.

Senator Sturgulewski said she favcrs leaving "Nimbus" alone.

Peter K e l l e y , Vietnam Veterans of Alaska, testified in fa vor  of m o vi n g 

"Nimbus" to another ljcation and placing a veterans' memorial at that 

location.

Senator Fischer said he favored a resolution which w o u l d  look at tha 

entire capital city area for potential sites for a v ete ra ns ' m emorial.

Steve S m i t h , Southeast Alaska Visual Artists A ss oc ia t io n,  testif ie d he 

personally thought that the present site is not ideal f o r  a wor k  such as 

"Nimbus" but that he had reservations about moving the work. He 

suggested that a more appropriate memorial could be d e d ic a te d to all 

these who have been lost in Alaska's waters, with special emphasis on 

veterans.

The resolution was held over pending study by staff.

HCR 17 State Medal of Heroism

The resolution was passed with a unanimous do pass r e c o m m e n d a t i o n  

without discussion.

HCR 18 Display of flags

Representative Milo Fritz (prime sponsor) testified f o r  the resolution. 

He has noticed that during hoi .days the flag poles in Ju neau are often 

empty. H-5 finds this s i t L v u o i  deplorable. He t hi nk s flags sh ould be 

flown on state government buildings throughout the state.

Senator Fischer suggested that there be a slight w o r d i n g  change to 

clarify that ffags are to be flown only when there is a se cu r it y  or 

maintenance person on regular duty.

Senator Sturgulewski moved and asked unanimous c o n s e n t  to adopt a 

committee substitute to that effect and to move the bill f rom commi tt ee  

with individual recommendations. There was r.c* objection.



HE 1C6 Alaska bidder preference

Senator Fischer introduced a proposed committee subs ti tu te  f o r  the 

Committee's consideration.

Resa K i n g , Associated General Contractors, te stified a g ain st  the bill 

and bidder's preferences in general because of increased costs.

Eob L i n k , Director of the Division of General Services and S upply, 

Department of Administration, said that the bidder's p re fe r en c e w as  e a s y  

to administer. He said the bill could lead to s i g n i f ic a nt ly  incre as ed  

costs.

Dave H u t c h i n s , Alaska Rural Electric Cooperative A ss o c i a t i o n ,  te st i fi e d 

against raising the bidder's preference tL- 15%.

The bill was held over pending additional staff work.

H3 165 Relating to the Alaska Public Offices C om mission

Representative Rick Uehling (prime sponsor) testified for t h e  bill a nd  

gave a brief legislative hi’story of the bill.

Theda P i t t m a n , Executive Director of the Alaska Public O f f ic e s 

Commission, testified in favor of the bill and re commended th at  a H o u s e  

floor amendment deleting certain requirements be add ed  back into the 

bill by this committee.

Senator Fischer stated that the bill would be held o v e r  p e nd i ng  

preparation of a committee substitute.

The meeting was adjourned at 4:32 p.m.



^ U / n J U L L  W  W -  * l f U U Z l r i ' &  U V i E r i P  /  7

D E P A R T . H E J f T O F  P U B L I C  S A P E T V  /

/ /•. o.
/ / W CDMSJOM OF MOTOR YBitC lIS J  ANCHORAGE. ALASKA 9SS10

D R A F T

To: All Lending Institutions

July 13, 1982

A  recent Alaska Supreme Court opinion,.'Leslie Newell v National'Bank 

of A l a s k a , No. 25 1 8 , June, 1 8 >TC1 9 8 2 f-has brought to our attention 
discrepancy ~under"~*'he most recent revised motor vehicle code, Alaska Title 
28, which prohibits u"sr from issuing "title or registration t~o'certain "J 
vehicles not norma 11 v~moved~upbnlihe^highways. ' IIIT-T— "

G\r^p¥rtacuTar; interest^.'to'*you may be" the prohibition of titling've­
hicles "driven br~parked~l)n~private property". -This would include mobile — *.• 
homes and s i n i U r - V e h i c l e s ^ g ^  < J

It is the division’s opinion that all such vehicles described above 

ma y  not be titled and any such title issued since October , 1978, to 
a vehicle driven or parked on private property which attempted to ’perfect 
a security interest is ineffective under the Alaska Motor Vehicle Code.

The division has attempted unsuccessfully to correct th<? noted 
discrepancy by legislative action and will continue to do so during the 
Thirteenth Session of the Alaska State Legislature. In the meantime, 
commencing immediately the division will no longer issue title to vehicles 
driven or parked on private property ancl would suggest that y^u review 
your records for any such titled vehicles so that you may perfect your 
security interest under the Uniform Commercial Code or a similar method.

If you have questions concerning this matter do not hesitate to 
contact my office at your convenience.

Robert J. Rowan, Director



I v  I l _  i v i v-/ i o  ™  ^7- ^ i y  V.M i k u u . v u ----------
♦• •• • *. •■-'l I o

• DATE: July 13, 1 9 8 2‘-TO: William R. Nix f '

Commissioner *
Department of Public Safety.'

FROM: Robert J. Ro.ron^ ’̂D^rector*
Division of Motor Vehicles 
Department pf Public Safety

j

FILE NO:%
0

TELEPHONE NO : 269-5551 ...

SU B JEC T :. Vehicle Title, Mobile Homes

This Y i v i s i o n’Kas~always, since I've been with it, issued:title 
■for^mbbilj^.hbmes^as the lending institutions found this' i&n" easy-4-.'J? 
■\ethod-bfisecuring their lien interest and for recording owner­
ship. It didn't significantly effect our ̂ workload, so wejind no 

problem.with^this_method .-—  We recognized that^a problem, existed"""? 
after. AS  2 8 r w a s^cha'hged'1 byTthe !978j_Leglslature. We'attempted ::“ 
to’*address""this by submitting a suggested change to the law.
This was in. SB-319 Section 10, however this bill never got out

_  . . : 
of committee. .: • • • •

After I read the attached recent supreae court decision, I met 

with Assistant's Attorney General Joseph Balfe and Diane Olson 
to discuss the ramifications of this cpinion: .They were
unanliuQus in suggesting that we stop titling mobile homes im­
mediately.

'a.1- V
- v

you looked at-the ciplnion^and the proposed letter before I go 

any further. . .. / ’

Basically I would request your approval or disapproval of sending 

this letter at this time.
«r , •

Attached is a draf^ of the proposed letter and a copy of the 
Alaska Supreme Court decision.

attachments (2)

02-001A(R«v.l>.,/»)



ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER. CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

May 19, 1983 

3:00 p.m.
Butrovich Room

Members Present

Senator Vic Fischer, Chair 

Senator Tim Kelly 

Senator Pat Rodey 

Senator Arliss Sturgulewski

Agenda

HB 106 Alaska bidder's preference

HB 165 Relating to the Alaska Public Offices Commission

HB 184 Title for vehicles

i!8 128 Child prostitution penalties

HJR 2 Constitutional Amen dm en t- -l en gt h of legislative session

HB 106 Alaska bidder's preference

The bill was discussed by the committee and the consensus was that the 

portion of the bill dealing with the percentage of preference should be 

deleted and made the subject m a tt er  of a separate state affairs 

committee bill. The new committee substitute for HB 106 would thus 

contain the "purpose" section and a section relating to joint venture.

Senator Rodey moved and asked unanimous consent to adopt the committee 

substitute and to pass the bill from committee with individual 

recommendations. There was no objection.



General discussion ensued on the t o p K  of session extensions once the 
limit had been met.

The committee adjourned at 3:45 p.m.



IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 184 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to issuing a certificate of title

for vehicles exempt from registration and exempting 

mobile homes from registration."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.011 is amended by adding a new paragraph to read:

(12) a mobile home as defined bytregulation. dfdL^
* Sec. 2. AS 28.10.201(b) is amended to read: ^  .

(b) The owner of a vehicle described in AS 28.10.011 as being 

exempt from registration and the owner of a snowmobile or off-highway 

vehicle may not apply for, nor may the department issue, a certificate 

of title for such a vehicle. However, the department may issue a 

certificate of title to che owner of a vehicle exempt from registra­

tion-under AS 28.10.011(3), (6), (7), (11) or (12) [AS 28.10.011(6),] 

upon application by that owner.

kfotfSc C~s d & p l bAebi krwul~ o v o

s e e  p s t f f  .

X  D c f a n , i ' h o * \  r & \ u ( d l 0 rO  W ftS  j L ^  1 b
a n c h o r -  t o l ^ e - T K e ^  I V c  y j b v i v
PttXOLO OM^ ~hV 'H'H-C- -W tu ̂  eS tA-S&l

j ) M i /  u / z w r s  r o  t i t l I ?  7 r t / b c e £ &
. t J i d v e A  j i s ^ y y .  J e b - d b  o k > A .

O r i g i n a l  sponsor: B u ssell
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Offered: 3/18/83 
Referred: Rules

Original sponsor: Bussell

1 IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

2 CS FOR HOUSE BILL NO. 184 (State Affairs)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to issuing a certificate of title

7 for vehicles exempt from registration and exempting

8 mobile homes from registration."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Sec'.ion 1. AS 28.10.011 is amended by adding a new paragraph to read:

11 (12) a mobile home as defined in AS 45.30.100.
■ i i --

12 * Sec. 2. AS 28.10.201(b) is amended to lead:

13 (b) The owner of a vehicle described in AS 28.10.011 as being

14 exempt from registration and the owner of a snowmobile or off-highway

15 vehicle may not apply for, nor may the department issue, a certificate

16 of title for such a vehicle. However, the department may issue a

17 certificate of title to. the owner of a vehicle exempt from registra-

18 tion under AiT^I. 10.011(3 K  (6), (7), (11) or (12) [AS 28.10.011(6),]

19 upon application by that owner.

-1- CSHB 1 8 4 (SA)



SENATE JOURNAL - PAGE

<CS FOR HOUSE BILL NO. 184 (SA>> by the State Affairs Committee, 
■ entitled::

"An Act relating to issuing a certificate 
of title for vehicles exempt from 
registration and exempting mobile homes 
from reg i strat i o n ."

was read tne first time and referred to the State Affairs 
Comm i ttee.

HB 1.84 SENATE JOURNAL - PAGE 1059- 2 5/20/83

The State Affairs Committee considered <CS FOR HOUSE BILL NO.)
<184 (SA)> (certificate of title for vehicles exempt from regis­
tration and exempting mobile homes from registration) and 
r eco mmen d ed i t be repI aced wi t h

SENATE CS FOR CS FOR HOUSE 
BILL NO. 184 (SA)

G a I: o i '• 0 i c F i sc he r , C h a i r m ;:i n a n d S e ri a 1: o r S t u r g u I e w ski si g n e > J 
"do pass". Senators Kelly and Rodey signed "no recommenda- 
ti on".

CS FOR HOUSE BILL NO. 1.84 (SA) was referred to the Rules 
Commi I:tee.

S C J  < % ?
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