


POSITION PAPER
CS FOR HOUSE BILL 176

This bill is a <committee substitute -for House Bill No. 176. It
would amend the State Personnel Act contained 1in chapter 25 of title
39, Alaska Statutes. The CS -for HB 176 would amend subsection (19)

which provides an employment pre-ference -for honorably discharged
veterans with 1S1 days of military service during one o-f the
specified periods of time during which the United States was engaged
in armed conflict, i.e., wartime service.

Under the statute now in effect, a veteran (as described above) is
entitled to have an additional 5 points added to his or her passing
score for the purpose of obtaining employment in the classified
service. A "disabled veteran" as defined in AS 39.25.150 (19)(B) 1is
entitled to have an additional 10 points added to his or her score.
This assistance in obtaining employment is limited in that it 1is of
no benefit for promotional* purposes and "the additional points may
be used only the ffrst . time a venterrfn®obtains a position 1in the

classified service...." The CS for HB 176 would remove the above
quoted provision. This proposed modification of statute would
enable a qualified veteran or disabled veteran to exercise his or
her preference on more than one occasion. The statutory provision
which provides that the preference 1is not for application "within
the area of promotion..." would remain unchanged. Therefore the

effect of the proposed statutory amendment would be to allow a
veteran to utilise the preference in obtaining a job in the state
classified service, discontinue that employment with the state, and

subsequently apply for state employment and again take advantage of
the statutory preference.

The Department of Administration 1is unable to support the CS for HB

176. A purpose of the veterans preference statute is to assist
qualified veterans in obtaining a job with the state of Alaska
subsequent to discharge from military service. The statute now in
effect accomplishes this purpose. If the bill were enacted, a

qualified veteran would be able to envoke preferential treatment for
employment purposes many times, throughout the veterans lifetime.
This would result in an adverse impact on the ability of
non-veterans to obtain state jobs.

Approved: Cisa Rudd, Commissioner Date -
Department of Administration
LNL/LNL



Tc: Members of the Senate State Affairs

From: Susan R. Clark, Legislative Chair, Alaska Division of the
American Association of University Women
1109 C Street, Juneau, Alaska 99801 (586-6952)

Re: Veterans®" Preference for State Bmployment (SB 193, SB 104)

I would like to begin first with an acknowledgement to Sen.
Bradley, because | know that his hard work in this area has been
done in good faith and out of a sincere concern for the welfare of
those men and women who made personal sacrifices for the sake of
our country®"s safety.

I also want to point out that 1 personally grew up in the
military. My father, godfather, and father-in-law were all career
officers in the armed services, and my husband and brother were both
active in the military during the Vietnam war. I had planned at one
time to make the Navy a career. I also wnat to point out that the
new Alaska division president of A_A.U.W. is herself a vetran.

A.A_U.W. feels that we must bring to the attention of the
legislature that while the goals of preference are legitimate,
and while the current state statute may not have been enacted foe the
purpose of discriminating against women, the exclusionary impact
upon women is so severe as to require the state to further 1its
goals through a more limited form of preference.

Looking at the current law as too broad, please consider who is
covered: a person with a minimum cf 90 (131 is a change currently
being proposed) days active service serving during World War 1,
World War 11, and Vietnam or Korea who has been honorably discharged.
According to the Veterans®™ Preference Act of 1944, such preference
was designed to reward veterans for the sacrifice of military
service, to ease the transition from military to civilian life,
to encourage patriotic service, anc to attract loyal and well
disciplined people to civil service occupations. In terms of the
last reason, it should be pointed out that preference itself
has little if any relevance tc actual job performance. The first
two reasons for preference seem the most pertinent to Alaska -
reward for sacrifice and ease of transition into civilian life.
Both reasons are valid, but as lifetime preferences, they are
subject to the objectio.. that they give the veteran more than
a square deal. Certainly, wupon returning to civilian status,

a veteran should have access to his cr her job, and perhaps for
5 vsars or so after returning, preference could be given us
reward and help fo veterans, but there should be some sort of
limit on the length of time or.e can reap rewards for what can
be a brief and unhazardous term of service.



Because the extent to which the status of veteran 1i's one that
few women have been permitted to achieve, every hiring preference
for veterans, however modest cr extreme,, must admit inherent
gender-bias, and therefore legislated preference must be considered
with due caution and careful consideration. The 5 points for
veterans and 10 points for disabled veterans comes directly from
the 1944 Federal Veterans®" Preference Act. These points are added
to a veteran®s score after other vriten tests are administered.

In Alaska where mere hundreths of a single point can separate
job applicants, the system 1is overly weighted, especially when

compared with other handicapped, disadvantaged or suspect classes
of people.

Conceding that the goal here is to benefit the veteran, there
is no reason to absolve the legislature from awareness that the
means chosen to achieve this goal reserves a major sector of
public employment to an already established class, which, as a matter
of historical fact, is already 80% male in catagories other than
the clerical and para-professional jobs. The current point
system and lifetime preference, only compounds and contributes to
sex bias in all levels of state employment.

Women have been overtly excluded from the military, and not
just by tradition and culture. During WW 1 for example "a variety
of proposals were made to enlist women for work in the Army as
doctors, telephone operators, and clerks, but all were rejected
by the War Dept." Navy women did achieve military rank and status
during this time, ?nd were the first women t.o do so. While the
Army Nurse Corps was the first official military unit for wome-
they were not granted full military rank until 1944 - forty-three
years later. During the Seccr.d World War several temporary women®s
units were ftrmed including WAAC (Women®"s Army Auxiliary Corps),
WAVES (Women Accepted for Voluntary Emergency Service), and WASP
(Women Airforce Pilots). These women, however, were in fact
civilians and had no regular military status, and thus no veteran
status. In fact, although the WASP personnel were filling some of
the most hazardous of flying jobs, that of towing targets for air
gum.ery practice, and testing planes fresh out of repair depots,
they were denied commissions based on the fact that "the authority
of the act of September 1941, to mak-* temporary appointments as e
officers in the U.S. Army "frcm among qualified persons® refers
to and contemplates men exclusively, and may not be regarded as
authority for commissioning vcmen as officers...." These women
finally won their hard earned veterans®™ status in September 1976,
but other women who had been active in the war have not.

Women®"s services were finally established on a permanent basis
in 1948, however quotas were placed on the numbers that could
enlist. Women were not to exceed 2% of the total enlisted strength,
their eligibility requirements were more stringent than were
those for men, and career oppcrtunities were also limited. In
addition women were involuntarily removed from service for
pregnancy, parenthood, and even marriage. These strictures have
carried on into the "60"s anc "70°s. Not until 1967 was the 2%
quota lifted, and the many restrictive policies concerning
women®"s participation in the military were not modified or
eliminated until the 1970°s. Amazingly, or perhaps not so,
once the barriers were down vcmen joined in large numbers.



In jJust three years from 1972-1975 the percentage of" enlisted
women in the military had doubled.

There are two ways to ameliorate the effects of the veterans”
preference on women and minorities. One is to modify the point
system and to place a time limit on prefential access to jobs.

The other solution 1is to look to expanding what 1is considered

by the word veteran, and thereby include in this law others who have
served their country every bir as well and as patriotically

as have these on "military active duty”".. Other staves Include
language that recognizes nurses and other women who were discharged
and so served in any "corps or unit of the United States established
for the purpose of enabling wemen to serve with, or as auxiliary

to, the armed forces of the United States..." Language should also
recognize those who underwent severe hardship because of the

war. In WW Il both the Aleut Americans and the Japanese

Americans were uprooted and forced into relocation camps. We have

never rewarded their sacrifices with jobs or appeasements of any sort.
In expanding the concept of who is a veteran, we need also to look
at the men and women who served in civil defense jobs, with the
7merican Red Cross, the Civil air patrol, as war correspondants,

and in the merchant marine (who incidentally were in the same waters
as navy destroyers and also under attack, but receive no reward

in terms of their patriotism, personal sacrifice and dangei”.

Looking again at the contributions of women to che war
effort, we are but slightly aware of the sacrifices and
contributions of over 2 million World War Il women who took
the places of the absent men working 1in the American war industries:

in shipyards, aircraft planus, ammunition plants. The call
to "inlist" 1in the factories was every bit as organized and strona
as for men in the armed forces. Concern about dangerous working

conditions and long hours took a bark seat to America's call

to keep up the production to supply the war wrch weapons, and
ammunition. For the short-handed women in the farm communities,
the call was to ge® out the crops to feed the troops. If
personal sacrifice, patriotism and danger is a standard for
preference, then these women deserve veterans®" status every bit

as much as the service veterans. One amazing statistic of which
you may be unaware 1is that during the war period "more deaths
occurred from industrial accidents than from combat.™ Where was

and is their reward? For their commitment and patriotism,

they received not preferred lifetime access to civil service jobs,
but firings. No one helped them with their transition back into
"civilian" jobs. For many minority women who were even then the
major financial support for their families, this transition

meant leaving highly skilled, well paying jobs to go back to

the dead end drudgery and poverty wages of domestic work.

It is interesting to note that the Federal Veterans® Preference
Act of 1944 included in its preference the wives of disabled
service personnel and the unmarried widows of deceased ex-service
personnel. We tend to look at patriotic service and personal
sacrifice as being a military male perogative, but X feel we need
to look hard at the patriotism and sacrifice of the service personnel
spouses who held the country and family together as essentially
single parents, frequently having to hold down another job to



support their families because the salary range for enlisted
personnel in the military is so low that those families

qualify, for government assistance. Vietnam vets, 1in addition, e
currently have the highest divorce rate of any class of Americans,
a rate that is generally high amon.; all military personnel. This

means, for example, that these women who held families together
during the father"s service, and who now must have full time
employment to support themselves and their children (of whonm
women still usually have custody), who traditionally ar> not
educated for well paying jobs, and who have traditionally been
denied many levels of employment advancement, now 1in addition
find that the men to whom they gave support are receiving

preferential treatment in the jobs the women need to support their
families.

As you can see, equitable expansion of the term veteran
would be a formitable legislative task, but should be attempted
so that families of veterans and those who served alongside
veterans can be recognized. As i1t now stands, the Alaska
statute exacts a substantial pr* from a group of individuals
who have 1long been subject to employment discrimination, and
who, because of circumstances totally beyond their control,
have had little if any chance of beaming members of the preferred
class. Admitting that any hiring preference for veterans does
at this time have a severe impact on the public employment
opportunities of women, we nevertheless recognize the sacrifice

and lardship of military veterans must not be ignored. Through
workable modifications in the law, we can strive together to
discover solutions that recognize the needs, sacrifices, and

contributions of both the military veteran groups and the groups
of minorities and women which are so impacted by historical
discrimination.
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House of Representatives

MEMORANDUM

TC: Senator Vic Fischer
Senate State Affairs Chairpe

FROM: Representative Barbara Lache
House C&RA Chairperson

SUBJECT: HB 176

DATE: May 3, 1983

The purpose of this legislation is to amend the Statutes pertaining to
veterans preference for employment with state agencies (AS 39.25.150

(19))

The original form of the bill amended the Statutes so that an additional
five points be added to a Veterans Merit System Examination any one [the
first] time a veteran applies for employment in the classified service.
The House State Affairs Committee CS amends the bill so that the vetera
may add an additional five points to a Veterans Merit System Examination
every [any one (the first)] time he/uhe applies for classified service
employment. A disabled veteran could receive ten additional points in
the existing law and in this proposed legislation.

I urge your support of this legislation.



W STATE OF ALASKA :

FISCAL NOTE J&evisior Date: April 14 , 1983
l. REQUEST I1. FISCAL DETAIL
Bill/Resolution No.:CSHB176 (St.Aff.) Agency Affected:Administration
Title:Employment PreT. for Veterans Program Category Affected:Cent. Adm. Svc,
Sponsor:Lacker, et.al BRU, Program of Subprogram(s) Affected:
Requestor:House State Affairs Personnel

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 1

TOTAL OPERATING 0 0 0 0 0 0
TAPTTAT
REVENUE
FUNDING: __ (Thousands of Do lars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:

m FULL=TIMT ... ...
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

None needed

1v. ANALYSIS: Attach a separate page for any AnaJMysis

Prepaired By: Frank Raye \ji)/i /.terL - ¢ Phone: 465-4430
Hivision: Personnel........ Date: 04/14/83
Vproved by Commissioner: Lisa Rudd Date: 04/14/83
Department: ADMINISTRATION e~

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83

107D1/04/ 4-1



House Bill CSHB 176 (St. Aff.)
(04/714/83)

The amendment proposed by the House State Affairs Committee sub”ttitue returns to the means of
providing employment preference which was in effect prior to July 1, 1982. Very minor costs,

which will be absorbed in the current year budget, will be incurred in returning to the former
method.

107D1/0414-1



Nlaeka Jitaie J& zvé& bdm e

House of Representatives

Pouch V
S'lte Capitol
Official Baai&eaa Juneau, Alaska 99811
MEMORANDUM

To: House Majority Caucus
From: Rep. Ramona Barnes,

House Majority Leader
Date: April 21, 1983
Re: CS liB 176 (State Affairs): "An Act relating to

employment preference
rights for veterans.1

Existing statute allows a veteran to receive preference
points only the first time the veteran obtains a position in
the "Classified service.

Should objections 1in any form occur it would likely be to
the preference point system in that it discriminates agai.ns”
all non-veterans. Veterans should be entitled these as they
have given of themselves in the defense and protection of
our country. There should however, be no aerious opposition
to this bill.



POSITION PAPER
CS FOR HOUSE BILL 176

This bill " is a committee substitute for House Bill No. 176. It
would amend the State Personnel Act contained 1in chapter 25 of title
39, Alaska Statutes. The CS for HB 176 would amend subsection <19)

which provides an employment preference for honorably discharged
veterans with 131 days of military service during one of the
specified periods of time during which the United States was engaged
in armed conflict, 1i.e., wartime service.

Under the statute now 1in effect, a veteran (as described above) is
entitled to have an additional 5 points added to his or her passing
score for the purpose of obtaining employment 1in the classified
service. A "disabled veteran"™ as defined in AS 39.25.150 (19)(B) 1is
entitled to have an additional 10 points added to h;s or her score.
This assistance in obtaining employment is limited in that it 1is of

no benefit for promotional purposes and "the additional points (nay
be used only the first . time a veteran™. Dbtains a position 1in the
classified service....” The CS for HB 176 would remove the above
quoted provision.This proposed modification of statute would
enable a qualified veteran or disabledveteran to exercise his or
her preference on more than one occasion. The statutory prevision
which provides that the preference 1is not for application "within

the area of promotion. .. would remain unchanged. Therefore the
effect of the proposed statutory amendment would be to allow a
veteran to utilise the preference in obtaining a job in the state
classified service, discontinue that employment with the state, and
subsequently apply for state employment and again take advantage of
the statutory preference.

The Department of Administration 1is unable to support the CS for HB

176. A purpose of the veterans preference statute is to assist
qualified veterans in obtaining a job with the stake of Alaska
subsequent to discharge from military service. The statute now in
effect accomplishes this purpose. I the bill were enacted, a

qualified veteran would be able to envoke preferential treatment for
employment purposes many times, throughout the veterans lifetime.
This would result in an adverse impact on the ability of
non-veterans to obtain state jobs.

Approved: Lisa Rudd, Commissioner Date =«
Department of Administration
LNL/ZLNL



May 31, 1983

Memg _
Vic from Lewis ,
Telephone conversation

Vic, I{ust phoned Paul Faulkner (344-1017) about his request that
the state committee schedule this bill (veterans preference) at
once.

Per our conversation | carefully explained to him that the remainin
time of the committee would be necessarily taken up with House an
Senate priorities, and that bills which canpot be taken up this
session would, perforce, be held over until next year. 1 made no
comment on the substance of the bill.

He responded that we could expect to be innundated with POMs, and
that one should not make veterans angry. | politely asked him if
could "tell the senator that he had been threatened.l Faulkner said
that, no, you were his personal friend, but that he couldn't agree

with not takmg_ an action "that, would take onle 15-20 minutes fo deal
with and the Dbill could be passed."

| suggested that the subject had been dealt with at length two years
ago and that it was likely that the legislature would |iké to take™ the
time to carefully consider the merits.~ He said that the state,
because of this”law, was in violation of federal guidelines.

This is no big deal, but | thought that you would like to know
where this héat, if in fact it materializes, is coming from.



AS39.25.080 DOCUMENT*>* 3 OF PAGE 1 OF
CHAPTER = 39.25

SECTION = 39.25.080
TITLE = 39
HEADINGS TITLE 39.

PUBLIC OFFICERS AND EMPLOYEES.
rUAPTFE."

STATE PERSONNEL ACT.
ARTICLE 1.
ADMINISTRATION.
CITATION SEC. 39.25.080.
CATCH LINE
PUBLIC RECORDS.
TEXT <A) STATE PERSONNEL RECORDS, INCLUDING EMPLOYMENT APPLICATIONS
AND EXAMINATION MATERIALS, ARE CONFIDENTIAL AND ARE NOT OPEN TO
PUBLIC INSPECTION EXCEPT AS PROVIDED IN THIS SECTION.
(B) THE FOLLOWING INFORMATION IS AVAILABLE FOR PUBLIC
INSPECTION, SUBJECT TO REASONABLE REGULATIONS ON THE TIME AND
MANNER 0" INSPECTION:
¢D) THE NAMES AND POSITION TITLES OF ALL STATE
EMPLOYEES;
(2) THE POSITION HELD BY A STATE EMPLOYEE;
) PRIOR POSITIONS HELD BY A STATE EMPLOYEE;
4) WHETHER A STATE EMPLOYEE IS IN THE CLASSIFIED,
PAR. ALLY EXEMPT, OR EXEMPT SERVICE;
(5) THE DATES OF APPOINTMENT AND SEPARATION OF A STATE
EMPLOYEE; AND
(6) THE COMPENSATION AUTHORIZED FOR A STATE EMPLOYEE.
<C> A STATE EMPLOYEE HAS THE RIGHT TO EXAMINE THE EMPLOYEE"S

AS3 .25.080 DOCUMENT** 3 OF 7 PAGE = 2 OF 2
OWN PERSONNEL FILES AND MAY AUTHORIZE OTHERS TO EXAMINE THOSE
FILES.

<D> AN APPLICANT FOR STATE EMPLOYMENT WHO APPEALS AN
EXAMINATION SCORE MAY REVIEW WRITTEN EXAMINATION QUESTIONS
RELATING TO THE EXAMINATION UNLESS THE QUESTIONS ARE TO BE USED
IN FUTURE EXAMINATIONS.
HISTORY (SEC. 18 CH 144 SLA 1960; AM SEC. 5 CH 112 SLA 1982)
END OF DOCUMENT



Pouch Y, Stale Capitol
Juneau, Alukt 99311

(907) 4AJ-3991
May 5, 1981
MEMORANDUM
TO: Representative Pat 0"Connell
FROM: Leslie Longenbaugh®™”
Research Staff
RE: Rights of Discharged Military Personnel

Research Request Number 81-117

You have asked that we provide information on the rights and privileges
accorded by the State and federal governments to those who, having
served in the armed forces, receive a general or dishonorable discharge.

FEDERAL PRIVILEGES GIVEN TO HONORABLY DISCHARGED VETERANS

The federal laws regarding discharges from the armed forces distinguish
three types of discharge: 1) general discharge; 2) dishonorable dis—
charge; and 3) discharge "under conditions other than honorable."
Those who receive general discharges are considered eligible, if
other qualifications are met, for federal veterans® benefits. Those
who receive dishonorable discharges have been tried by a court martial,
usually for a serious offense, and are ineligible for any of the fc-deral
benefits accorded to generally discharged veterans. The third group,
those whose separation from the armed forces took place underconditions
other than honorable, are notcategorically denied federal veterans®
benefits. Their cases are reviewed by the Veterans®™ Administration,

which decides on a case-by-case basis whether to allcw them veterans®
benefits.

According to Bill Harrell, of the Veterans® Administration office in
Anchoragel, cases of a true "dishororable discharge”™ are extremely
rare; he estimates that in his twenty years with the VA, he has seen
no more than six such cases. Of veterans whose discharge was under
conditions other than honorable, however, the VA in Anchorage has re—
viewed 30 cases 1in the past year, deciding an estimated 20£ in favor
of granting veterans®" benefit to the requesting veteran.

Veterans®™ Administration, 235 E 8th Avenue, Anchorage; telephone:
Zenith 2500.



Representative 0"Connell
May 5, 1981
Page 2

Mr. Harrell listed the following privileges given to veterans who have
been honorably discharged, and to those whose discharges under condi—
tions other than honorable have been favorably reviewed by the Veterans”

Administration®s three-member Board of Adjudication.

eCounseling
eEducational benefits for Viet Nam veterans

eGuaranteed rehire of public employees who Ileave their jobs to
serve ir, the military

eHealth care in Veterans®™ Administration hospitals

eHousing loan guarantees

ePensions

eSurvivors®™ benefits and pensions

eVocational rehabilitation services for disabled veterans
Dishonorably discharged veterans are ineligible for these benefits.

STATE PRIVILEGES GIVEN TO HONORABLY DISCHARGED VETERANS

In regard to the character of the discharge, Alaska statutes often
state only that those wishing to be considered eligible for State
veterans® benefits must have been discharged "under honorable condi—
tions." Thus, a veteran who is discharged under conditions other than
honorable may be eligible for federal veterans® benefits, but not for
some of the State benefits offered only to hornrably discharged vet—
erans. A veteran who falls into this category may appeal his or her
discharge to the Veterans®™ Administration, hoping to have the status
changed to "honorable.™

A search of the Alaska statutes reveals several instances where veterans

are accorded privileges. These privileges are granted, 1in most cases,

only when the veteran has been honorably discharged from the armed

forces. (Some statutes “require that the discharge be "other than

dishonorable,”™ which would make eligible, presumably, a veteran whose

discharge is "under conditions other than honorable.”) The qualifica—
tions for honorably discharged veteran status were established by the

Alaska Legislature 1in 1980 (AS 18-56.101, attached), specifying dates

between which the veteran must have served in order to be eligible for

State benefits.



Representative 0"Connell
May 5, 1981
Page 3

Below is a list, by category, of those Alaska statutes which afford
privileges to qualified veterans.

Housing and Business Loans

AS 18.56.101. Alaska Housing Finance Corporation (AHFC) offers an
interest rate of 9.0% to qualified, honorably discharged veterans and
Alaska National Guard enlistees, on home improvement, home purchase
and construction mortgages (nonveterans, veterans discharged under
conditions other than honorable, and otherwise unqualified veterans
pay 10.0%).

AS 44.47.380. The Nonconforming Housing Loan Program offers an interest
rate of 9.0% for qualified veterans (the rate is 10% for nonveterans,
and -for veterans discharged under conditions other than honorable, and
for other veterans who do not meet the eligibility requirements).

AS 18.55.330. Alaska State Housing Authority (ASHA) is statutorily
authorized to sponsor a housing loan program for the construction of
moderately-priced housing; half of the housing financed by loans from
the program must be offered initially to qualified, "honorably separ—
ated" veterans. This program is now inactive.

AS 26.15.010. The Division of Business Loans, in the Department of Com—
merce and Economic Development, may make loans for multiple-family dwel—
lings and business owned by qualified, honorably discharged veterans.
The Division is no longer making these loans.

Land Discounts

AS 38.05.058. A qualified, honorably discharged veteran who wishes to
purchase land from the State at a restricted sale may receive a discount
of up to 75%, or $37,500, from the price of the land. (Others may pur—
chase the land at a discount of no more than 50%, or $25,000, depending
upon the length of their residency in the state.)

Employment Benefits

AS 39.25.150(23). Honorably discharged veterans are given preference
"in hiring within the State"s personnel division, which gives points
for test scores, experience, and veteran status. Veterans are also
given preference 1in layoffs within the State government, 1i.e., they
are dismissed only after nonveterans have been laid off.

AS 39.35.340. The Public Employees®™ Retirement System benefits are in-
creased for qualified veterans who "did not receive a dishonorable dis—
charge,” through a formula crediting military service as publicemploy—
ment for the purposes of computing retirement benefits.



Representative O"Connell
May 5, 1S81
Page 4

AS 14.25.100. The Teachers®™ Retirement System benefits are increased
by a method similar to that used 1in the Public Employees®™ Retirement
System, where military service 1is credited aspublic employment for
the purposes of computing reitirement benefits, for veterans who have
received a discharge "other than dishonorable."

AS 26.10.060. Honorably discharged veterans who were employed by the
State before their service in the military must be rehired upon their
discharge from the armed forces..

Parking and Vehicle Registration

AS 28.10.181(d). Vehicles owned by disabled veterans (no further de—
finition 1is given of "veteran") are entitled to special parking stickers
which allow them to park in accesible parking slots.

AS 28.10.421(b)(3)-. Disabled veterans (no further definition 1is given
of "veteran") pay no registration fee for theirvehicles.

RIGHTS DENIED DISHONORABLY DISCHARGED VETERANS

According to Mr. Harrell, each state decides on the enfranchisement of

its dishonorably discharged veterans. The Alaska State Division of
Elections reports that dishonorably discharged veterans are not barred
from voting in this State. Although some states do not allow the

dishonorably discharged veteran to vote, no other rights are denied
a dishonorably discharged .veteran in this country, unless he or she
has been convicted in a civilian court of a felony.

If we can be of further assistance, please call on us.

LL/dp

Enel.



§ 18.56.100 Alaska Statutes Supplement § 18.56.101

trustee under the trust and that title to the mortgage loans subject to
the trust shall be considered to have passed as provided in the trust
agreement. To the extent provided in th” trust agreement, the effect of
a sale of a beneficial interest or participation in a mortgage loan is the
same as the sale ofthe mortgage loan subject to the trust. (8 27 ch 106
SLA 1980)

ross referenc For _certrin S
de?mmons aSochabfe to this section, see 1u

80, makes this sgctlon eff ctwg
01.1
E ectlve date — Section 83, ch. 106,

19
e 21 19 80, in accordance wit
0.070(c).

Sec. 18.56.100. Housing development fund.

(e) The corporation may provide for the issuance, at one time or from
time to time, of housing development fund notes for the purposes of
providing money for the fund.

(am § 28 ch 106 SLA 1980)

Effect of amendment. — The 1930 As the rest ofthe section was  not
endment, er?fect?v ne 21 19t0affected by tﬁe amenément, e|t l|s not set

su stlgute mongg dwea out
resent su ectlon&J and de te
t e last four senfences.in s secPon

they appear In the main pamphlet

Sec. 18.56.101. Eligibility for veterans* interest rates. The
following persons are eligible veterans for the purposes of AS
10.56.098(d):

(1) a person who served in the armed forces of the United States for
90 days or more, or whose ..ervice was for less than 90 days because of
injury or disability incurred in the line of duty, after April 6, 1917,

(A) who at the time of induction into the service was a resident ofthe
territory or state, who had been a resident for not less than one year
immediately before his induction, and who returned to the territory or
state within one year after discharge as a resident with the intention
of remaining in the territory or state; or

(B) who, not being a bona Fide resident of the territory or state at the
time of entry into the service, has been a resident of the territory or.r2"'jrrr~
state for at least one year at the time of the loan application and has - - V:
been a resident of the territory or state for at least five years; and

(C) whose discharge was under honorable conditions;

(2) the widow or widower of a member of the armed forces of an
eligible veteran if

(A) The member or veteran was a resident of the-territory or stat™”. VCWjV
for one year before induction into the service; ~

(B) the member or veteran served in the armed forces for at least 90
» days after April 6, 1917; and
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Pouch Y, Slate Capitol

Juneau, Alaska 99811
1907) 465-3991

June 10, 1983
MEMORANDUM
T0: Representative Don Clocksin

FROM: Leslie Longenbaugh™”*~
Research Staff

RE: Veterans®™ Benefits
Research Request 83-191

Jan Rice asked that we provide a list of all benefits offered by the
State of Alaska to qualified veterans of the armed services. I have
attached a copy of a 1981 memorandum that addresses this question. The
following are amendments or additions to the benefits listed in 81-117.

Pishing and Hunting Licenses

AS 16.05.341 (1982). A disabled veteran may receive a resident hunting
and sport fishing license without charge.

Housing Loans

In November 1982, the electorate approved a constitutional amendment
to allow the sale of general obligation bonds to finance veterans”®

housing loans. Since that time, Alaska Housing Finance Corporation
(AHFC) has .-.-old Londs and used the proceeds to buy the mortgages of
qualified veterans. Because they are financed through the sale of

tax-exempt bonds, veterans®™ mortgages over $90,000 carry lower interest
rates than other loans offered by AHFC.

AS 18.56.098. In 1981, the Ilegislature amended this part of AHFC®s
statute, which formerly specified an interest rate of 9.0 percent for
qualified veterans and a rate of 10.0 percent for all other borrowers
under the Special Mortgage Loan Purchase Program, AHPC"c most active
housing loan program. The amendment ties the interest rate to the
cost of the funds, but retains the one-point advantage for veterans.

Land Disposal
AS 38.05.067. Before offering certain unoccupied residential lands

for sale to the general public, the State must offer the land at a
restricted sale at which only veterans may buy.
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Tuition Assistance

AS 26.05.296. Active and retired members of the Alaska National Guard
and the Alaska Naval Militia who are not eligible for federal veterans”
student aid may receive 50 percent of the tuition and fees for an
educational, vocational or technical training program.

We have listed only the statutory and constitutional benefits accorded
veterans. Any benefit that might exist only 1in vregulation 1is not
included in these memoranda. IfT you have questions or further needs
for research, please call on us.

LL

Attachment: Research Request 81-117, House Research Agency



Health and Safety § 18.56.115
101 h ~ * 18567103

(C) his discharge was under honorable conditions;

ft to .(3) aperson who has served in the Alaska Army National Guard, the
Hid ; Alaska Air National Guard, or the Alaska Naval Militia or who has
pﬁg \ served in a reserve unit of the United States armed forces in Alaska if
|1106 ] the reserve unit required, as a minimum, one weekend each month of

duty and 15 consecutive days of active duty training each year for not
]*‘Y&’\P less than five years and whose discharge was under honoiable
"iSs”i'-conditions. (8 29 ch 106 SLA 1980)

I Effective date. — Section. 83, ch. 106, June 21 1950, in accordance with AS
' SLA 1580, Les th|Ss section e ectR/e l])l 10. 070(%

hﬁctiv*
AS
o- Sec. 18.56.103. Federal taxation ofintereston bonds and bond
[‘from anticipation notes. Ifthe interest or bonds or bond anticipation notes
|ses of of the corporation issued alter June 1,1980, becomes taxable under the
income tax laws of the United States, the legislature may appropriate
an amount sufficient to pay the outstanding principal and interest on
the bonds or bond anticipation notes. Nothing in this section creates i

{ﬁ(s)t QS% debt or liability of the State of Alaska. (§ 29 ch 106 SLA 1980)

Effect\o/e ate. — Section.83, ch. 106, U

i e Al %960, in accordant with AS
SLA 1980, makes this section’ effectivi  01.10.07 0( .

Sec. 18.56.105. Allocation of lending activi.ies. The corporation

- The shall designate regions within .he state which in the aggregate,
JfAS encompass the entire state. In participating in the making or
purchasing of loans under AS 18.56.090(1) — (3) or under AS
Jtes for 18.56.100, the corporation shall make its money available through the
[tuse of private financial institutions in the state within each region
1917, designated by the corporation under this section. The corporation shall
«ofthe allocate its money among the regions on the basis of recent and future
year anticipated lending activity as well as the potential need for the loans
for in each region and may reallocate its money among the regions as it
fention considers appropriate to reflect changes in lending activity or need in
the regions. (8 29 ch 106 SLA 1980)
at the Effetive dote, — Section. 83, . 106, June, 21, 1980, in nocardancy vith AS
mory or SLA 1980, mokes this section’ effective  01.1 O(C)
nd has Te
and

Sec. 18.56.115. Independent financial advisor. In negotiating

the private sale of bonds or bond anticipation notes to an underwriter,

s of an the corporation sha'l retain a financial advisor whc is independent
from the underwriter. (5 4 ch 102 SLA 1974; am 8 2 ch 130 SLA .1978)

pr state

y Effect of amendment — The 1978 ﬁlature finds that thcro is a gotenhal
amendment rewrote this sectlon ? of mterestl negotlatm rFrlvate

east 90 Editor’s note. — Section 1 8 Qnas or bond anti Patl tes to
SLA 197§ prowdes "FINDINGS underwriters nnd therefore, determines






A Survey of
Veterans' Preference Legislation
In the States

By Crerles E Davis

FOR NEARLY 40 YEARS, the American military veteran
has benefited from governmental personnel policies
designed to provide compensation for services rendered
and disrupted career plans.1The Veterans' Preference Act
of 1944, for example, boosted employment opportunities
of veterans seeking jobs in the fedv-i.il government by add-
ing individuals honorably discharged from active duty in
the armed services or their dependents to the list of those
eligible for preference.

Benefits ranged from absolute preference for selected
positions (e.g., guards, elevator operators, messengers
and custodians) to the addition of five points to any non-
disabled veteran achieving a passing score on a i ivil ser-
vice exam. It also provided preferential treatment for
veterans in any subsequent rcductions-in-lorce. Under
the Veterans' Readjustment Art of 1% 6, these privileges
were extended to peacetime veterans serving as little as
six months of military setvice. The impact of these laws is
illustrated by some recent statistics cited by Alan K. Camp-
bell. Although veterans comprise only one fourth of the
eligible workers in the United States, they make up SO per-
cent of the federal work force and hold 65 percent of the
top civil service positions.’

Despite the continuing Iimportance ot veterans'
preference legislation (hereafter referred to as VPL) in af-
fecting the recruitment, selection, promotion and tenure
of federal public employees, state-related developments
have received little attention from personnel analysts or
students of the administrative process. These trends merit
a further look for two principal reasons. While much of
the state veterans' preferential legislation is patterned after
federal initiatives, there is, nevertheless, considerable
diversity in the number and variety of benefits offered. For
example, most states require reemployment rights tor
veterans in their premilitary vocation, preferred status vis-
a-vis nonveteran public employees should reduction-in-
force become necessary, and absolute preference for

Charles E. Davis is Assistant Professor in the Ueiia intent nl Public Man-
aKemenl at Stilfolk University in lInsinn.

selected jobs usually associated with a bureau or division
of veterans' affairs. In addition, however, a few states have
granted bonus points for promotional considerations or
employment privileges for the spouse of a nondisabled
veteran as well as various idiosyncratic practices scattered
throughout the country.

It is evident that state policymakers will be faced with
serious questions regarding the compatibility of already
generous VPL with an increasing number of women and
minorities seeking public employment. Information about
the kinds of benefits available to veterans in various stales
would better enable public officials to balance such differ-
ing values as "reward lor prior military sacrifice and/or
service" with "equity" and "merit" in the process of
making personnel-related decisions. The central purpose
of this article is to provide a brief analysis of stale laws af-
fecting the employment prospects of veterans. Of par-
ticular concern is the relative generosity of each stale in
awarding preference
sociodemographic
more liberal stales from those providing fewer benefits.

benefits to veterans and the

characteristics which differentiate

Findings

To make valid comparisons about the relative strength
of veterans' preference legislation, an index was con-
structed tor each state (see Table 1). The criteria used in
the calcula ion of these indices included appointment or
promotion.,! preference for nondisabled veterans in
selected jt bs (1 point), absolute preference or bonus
points for ill or most jobs under classification (2 points),
and bonu . points lor promotions in all or most civil ser-
vice jobs (2 points). A like number of points were also
award*, d in each category if the spouse of a nondisabled
veteran were granted similar privileges. The cumulative
scores ranged from no points (Delaware) to six [joints (In-
diana and New lersey), and a slight majority of the stales
(26) emerged with a three-point total.

The next step was to determine whether states pro-
viding generous veterans' preference benefits had any
disiiiu live political or demographic features As Table 2



indicates, the strength of the state VPL index was some-
what more pronounced in the Midwest and Northeast,
while Western stales were least likely to provide veterans
with statutory advantages tor public employment. For ex-
ample, Arizona and New Mexico give preference to vet-
erans seeking employment in their respective bureaus of
veterans' affairs, but do not extend these privileges to in-
clude jobs classified under state civil service. No Western
states awarded absolute preference or bonus points for
promotions within the state civil service, and only Mon-
tana permitted the addition of bonus points to the test
scores of a veteran's family members. A small number or
Northeastern and Midwestern states, on the other hand,
were inclined to adopt these measures.

Of equal importance are the socioeconomic and demr.
graphic characteristics of state governmental jurisdictions.
States ranking high on the VPL index tend to be more
populous, wealthier on a per capita basis, and less recep-
tive to the influence of interest groups (see Table 2). These
results would appear to contradict the more common-
sensical view that military life and the well-being of its
personnel have always been held in greater esteem in the
more traditional parts of the country—i.e.. the South and
the West. One might presume that veterans would benefit
not only from the good will and political support of
Southern legislators wielding positions of authority in the
armed services committees of the U.S. House of Repre-
sentatives and the Senate, but also a favorable political
climate which has resulled in the disproportionate alloca-
tion ol federal military installations in ? South.1 Under
ervative state

these circumstances,

legislators would perceive veterans' preference benefits

politically Co

not as social welfare legislation but as the |ust rewards for
individual military service or sacrifice.

A more plausible interpretation of these findings,
however, directs attention to the perception of veterans
by state legislators as a significant political constituency.
The negative relationship found between interest group
strength in the states and the provision of generous
veterans' preference benefits suggests that legislative suc-
cess does not result from the organizational or lobbying
skills of veterans organizations, sun as the American
Legion, the Veterans of Foreign W.us or the Disabled
Veterans. As Levitan and Cleary have indicated, these
groups have tended to play a more passive role in the
legislative process, preferring to rely on the judgment of
eleot-.' , 1 , s for the appropriate level of benefits
received.4 It thus appears that support for VPL may be It ss
a function of group mobilization than the realization by
individual political candidates of the electoral benefits to
be gained from appeals to the interests ot veterans and
their families.

Discussion

The survey results indicate that the number and variety
of veterans' preference laws in the stales are affected by
such demographic factors as population size, region, per
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capita income and interest group strength. Veterans seek-
ing emiiloymont in state government are likely to com-
pete with relatively greater advantage in
populous, wealthier states of the Midwest and the North-
east.

the more

Although it is beyond the scope of this paper to provide
a detailed analysis of the interrelationships
veterans' preference and other personnel issues of con-
cern to state decision-makers, a number of policy implica-
tions and suggestions for further research bear mention.
Veterans' preference affects nearly all phases of personnel
management, but it is obviously the selection of public
employees which has provoked the most serious con-
troversy. All states classified as "medium™ or "high" on
the VPL index gave nondisabled veterans at least a five-
point bonus on civil service exams—a practice which ;s
viewed with a measure of disdain by civil

between

service

_reformers favoring strict adherence to merit principles aT*

well as supporters”™ affirmative action programs wKb~feeP
“ That minorities and women~B~ave long been excluded frorn
responsible government jobs. An addilio.nal irrilanl7o~aP~

m timTafive action proponents is (he awarding of bonus

points to veterans for promotional purposes by a few of
the more generously inclined slates. Clearly, more re-
search on the impact of veterans' preference laws on
the proportion of minorities and women hired by state
government (in relation to theirnumbers in the general
population or relevant labor markets) would be of interest
to elected public officials as well as manpower analysts.1
lesser degree, state VPL
nonveteran members of public unions or employee
associations. Any advantages enjoyed by ex-veteran
public employees in regarcTto bromoFidhs or reducflgfts-
in-force may be viewed as contrary to the seniority princi-
ple. which is viewed by manyTabor ofncials as the fairest

To a is of concern to

_7nelhod ofdeciding who benefits (as well as who loses—a

point often macfe~by ITnTrfrraiive action proponents).
Ultimately, policymakers hoping to achieve the allocation
of human resources in an equitable and efficient manner
will have to confront the necessity of trade-offs. The
reconciliation
"merit,” "equity," and "organizational tenure" into an

of such diverse values as "reward,"”

integrated policy framework is an undertaking deserving a
prominent place on the research agenda of the 19t)0s.

Notes

1 Tho nuist concise ifoaimont ol veterans' prolc-ronce legislation in ihe
teller,it government is found in O. Glenn Stthl, I'ubht: I'enonnul Ad-
milletr.lidin (ills eil iNow York, N Y : HarjierA Row. 1971) p. 137-43.

2. Atjin L. Liinptiell, "Civil Service Reioim: A New Coniniiiment,"
f'l/bfii -Wmimslr,Won Review. ill (March/April 19781, pp. 99-103.

| Nicholas Henry, I'tihlit Admmi-ilralion and puhhc Alfjirs, 2nd ed.
iEnglewood CTiiis v|.; Premice-H.sll, 1980). p. 420.

4. S.irlevilin and Karen A Cleary. Old Wars Remain Unfinished: The
CeieMMs ilenedi System (Ballimore. Md.. (olsns Hopkins University
Press, 1971). p 15.

5. Ihe author has begun such a task in an exploratory fashion: see,
eg Chunles C Davis, “Veterans' Preference, Affirmative Action, and
Public Employment." a paper presented at the 1980 annual meeting of
Ihe Southwest Political Science Association in Houston.
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Table 1
THE RELATIVE STRENGTH OF STATE VETERANS' PREFERENCE LEGISLATION

Veterans' Preference Benefits
Selected positions civil Service positions

Appointment _
Appointment preference or  Preference Appointment  Preference or  Preference
preference  bonus points  or bonus preieretu e bonus points  or honus _
or bonus (veteran's pumb for or honus tveteran™ paints for loLil
States fa) points ref.ilivesf promotion* points rel.itisesi p'fimo/itin points ibi

Alabama | 1 ? a
Arizona

Arkansas
California
Colorado

H I e R JOR JO R )

[llinois
Indiana
[OW @ vooeevssesssessssssssssssssssnnssssssssssssses
Kansas...
QLI G —

Louisiana ..
Maine..
Maryland ..
Massachusetts
T LT U

Minnesota....m...
[N 1] —
MISSOU T

MONtana ...,
Nebraska...

AR D
New Hampshire
New Jersey....
EATR VD Qo p—
New York..

North Carolina..

North Dakota...
0hio.. . .
OKIANOM 8o !
O TRQON s s s !

Pennsylvania..
ST L E T D
South Carolina

South Dakota
Tennessee..

—

S e s s — e —
—_

_'_.M o ¥

< RO ——.

v

— s — S S S s
vty —

1 »

— s s — s
o

,_\,_‘,_\,_\HHH,_\
w
AP W s P W WD+ Y s WW W W o

Vermont.. . .
Virginia ...
WasShington s s 1

LU LA (VT LI D— 1
Wisconsin
Wyoming

Source: U.S. Congress., Committee on Veterans' Alfjirs, State Veterans' laws, House ('ummitice Print No. . 9f>lh Congress, Ist sess., 19T9.

(al Alaska and Hawaii were excluded from the analysis. Their politics re imbued with cultural ard ethnic strains not typical of Ihe contiguous United
States, and their experience with velerans’ r;])reference legislation is comparatively recent.

(b) The criteria used in Ihe calculation of these indexes Included appointment or promotional preference 'or nondisahled veterans in selected jobs tone
point), absolute preference or bonus points for all or most |obs under classification (two points), and bonus ﬂoints for promotions in all or most civil ser-
vice jobs (two points). A like number of points was also awarded in each category if the spouse of a nondisahled veteran were granted similar privileges
The decision to assign one point or two for a given benefit was based on the number oi people likelv to be affected by such legislation: for example a
statute reserving the directorship of a state veterans bureau for military veterans would have little impact and thus be assigned one point.

DCN Y ) I\levll\b
3

LW ww w




Tabic 2
THE STRENGTH OF VETERANS' PE'. FSRENCE LEGISLATION, INCOME RANK, POPULATION RANK, REGION, AND INTEREST CROUP LEVERAGE

Strength o Interest
veterans' pref- Income I'npulalion group

States erence legislation la) rank (h) rank Ib) Ration Ic) leverage Id)
Lo L L PO — 4h 2 3 high
Arizona ... 2 32 4 high
ATKANSAS oot 50 33 3 high
California 7 1 4 high
(O] X L 12 28 4 low
Connecticut... 3 24 1 low
DEIAW ATE s 15 48 1 medium
Florida... 14 8 3 high
Georgia. 37 14 3 high
ldaho.. 3b 41 4 .
linois... 6 5 2 medium
INATAN A s 29 12 2 low
lowa... 2 25 2 high
Kansas .. 20 3 2 medium
1111 ————— 43 13 3 high
LOUTSTANG v 49 20 3 high
Maine...... 44 38 1 high
Maryland.. 4 18 3 medium
Massachusetts.... Ib 10 1 medium
Michigan.. 17 1 2 high
Minnesota.. 19 19 2 high
Mississippi. 51 29 3 high
[TV E— 33 15 2 low
Montana . gl 43 4 high
N @D TASKA s 27 35 2 high
Nevada b 47 4 medium
New Hampshire . 32 42 1
New Jersey..... C —— strong 5 9 1 low
NEW M EXICO vt 12 3 4 high
New York . . Strong il 2 1 medium
NOIth Caroling e 41 1 3 high
North Dakota.. 9 4b 2
LI 24 b T medium
Oklahom a ... 39 3 high
OTEYONM s pal 10 4 high
Pennsylvania .. e 30 4 1 medium
Rhode Island s 25 39 1 low
South Carolina 45 26 3 high
South Dakota.. 15 45 2 medium
TENNESSLR s 42 17 3 high
TEXAS s 34 3 3 high
Utah 38 16 4 medium
VErmont... . 40 49 1 medium
Virginia ... If) 13 3 medium
Washington 13 22 4 high
Wes' Virginia 47 14 3 medium
WASCONSIN s 16 2 high
WYOM NG ettt 23 50 4 low

ul The billowing criteria wen* employed lo classify slates as "weak." "moderate," or "strong™: the allocation ol appointment preference to nondisahled veterans or their
relatives for selected |obs (I point), the allocation ol preference or bonus points to nondisahled veterans or their relatives lor promotions in selected jobs 11 point), the allocation
ol appointment preference or bonus points to veterans and their relatives lor jobs classified under stale civil service (2 points), and the allocation of preference or bonus points
for promotions lo nondisahled veterans lor civil service jobs (2 pointsl. Stales receiving a cumulative score n( two points or less were classified as "weak," those with three
lgjints were termed "moderate," and lhe "strong" states had more than three points.

(hi These ligures were obtained from Ihe 1977 Cilv and County 0jij Book Washington. D C. Bureau of the Censusl.

let Stales were grouped into tour regional categories |—Northeast, 2—Midwesl|, 3—South, a—West. The classification scheme was adopted (rom studies conducted by Ihe
Center tor Political Studies al Ihe University ol Michigan

id; The measute ot interest group strength used here is actually a composite index based on three variables—strength ol party competition, legislative cohesion, and the
socioeconomic variables ot the urban population including per capita income and the percentage ol the population employed in occupations other than agriculture, forestry,
and lishingl. This mdev was adopted from 1. Harmon Angler and Hendrick van Dalen. "Interest Cioups in the American Stales," in Herbert lacob and Kenneth N Vines, eds.
Politics in the Anwiican .States, 2nd edition (Boston. Mass.. little. Brown A Co., 1971). p. 127.
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442 US 256, 60 L Ed 2d 870, 99 S Ct 2282
[No. 78-233]
Argued February 26, 1979. Decided June 5, 1979.

Decision;” Massachusetts law operating to advantage of males by giving
veterans lifetime preference for state employment, held not violative o
equal protection.

SUMMARV

A female nonveteran who had taken and passed a number of open
competitive examinations for civil service positions with the state of Massa-
chusetts failed to secure employment for positions on several occasion;
because of the Massachusetts Veterans Preference Statute, which grants 'in
absolute lifetime preference to veterans by requiring that "any person, raale
or female, including a nurse,” qualifying for a civil service position, who w*y
honorably discharged from the United States Armed Forces after_at 1?7ast 90
days of actiye_seryice, at least one day of which was during wart’me, "must
be considered for appointment to a civu service position--ibiacTof any
qualifying nonveterans. Alleging that the absolute preference formula, by
inevitably operating to exclude women from consideration for the best
Massachusetts civil service jobs, denied women equal protfition of the laws
in violation of the United States Constitution, the womar. brc. iht an action
in the United States District Court for the District o*' Massachusetts. The
District Court declared the law unconstitutional and enjoined its operation
(415 F Supp 455), but on direct appeal from the decision of the three-judge
District Court, the United States Supreme Court vacated the judgment and
remanded the case for further consideration in light of an intervening
Supreme Court decision holding that a neutral Jaw does not violate the
Fourteenth Amendment’s equal protection clause solely because it results in
a racially "disproportionate impact, it being necessary to trace sucH’dfspiio-
portionate ‘mpact G a purpose to discriminate. On remand, the District
Court reaffirmed its original judgment, concluding that a veterans' hiring

SUBJECT OF ANNOTATION
Beginning on page 11S8, infra

Validity, under equal protection clause of Fourteenth Amend-
ment, of gender-based classifications arising by operation of
state law
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preference is inherently nonneutral because it.favors a class' from which,
.women have traditionally been excluded, andJhaFTHe consequences ofjhe.
Massachusetts absolute prefergftC6~formula~for~the employme™nt_opportuni-
*ilss~f wom'en were*too inevitable to have been unintended (45TP Silpp 153)1

On direct appeal from the decision of thp three-judge District Court, the
United States Supreme Court reversed and remanded. In an opinion by
Stewart, J., joined by Burger, Ch. J., and White, Powell, Blackmun,
Rehnquist, and Stevens, JJ., it was held that the Massachusetts Veterans
Preference Statute does not violate the equal protection clause of the
Fourteenth Amendment on sex discrimination grounds, since the distinction
drawn by the statute between veterans and nonveterans is not a pretext for
gender discrimination, and it had not been shown that the law in any way
reflects a purpose to discriminate on the basis of sex.

Stevens, J., joined by White, J., concurring, expressed the view that the
claim that the law was intended to henefit males as a class over females as
a class was refuted by the fact that the number of males disadvantaged by
the law (1,867,000? was sufficiently large and sufficiently close to the number
of disadvantaged females (2,954,000).

Marshall, J., joined by Brennan, J., dissenting, expressed the view that
Massachusetts’ choice of an absolute veterans ﬁ)reference_ system evinced
purposeful gender-based discrimination and could not withstand scrutiny
under the equal protection clause because the statutory scheme bore no
substantial relationship to a legitimate governmental objective.

TOTAL CLIENT-SERVICE LIBRARY*-' REFERENCES

77 Am Jur 2d, Veterans and Veterans’ Laws § 122
USCS, Constitution, 14th Amendment
US L Ed Digest, Constitutional Law § 325

L Ed Index to Annos, Equal Protection of the Laws; Sex;
Veterans' Preference Act; Women

ALR Quick Index, Sex Discrimination; Veterans
Federal Quick Index, Civil Service; Equal Protection of the

Laws; Sex Discrimination; Veterans
ANNOTATION REFERENCES

Validitz/,.und_er e%ual_ rotection clause of FoTrteenth Amendment, of gender-
based classifications arising by operation of state law, 60 L Ed 20 1188,

Sex discrimination. 27 L Ed 2d 935.

cd 0 565 8 P ot 58 (oo k) 20 o™t (vt

S71
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HEAD-NOTES
Classified 10 U. S. Supreme Court Digest, Lawyers' Edition

Constitutional Law §325 — equal pro-

tection — state employment —
veterans preference — sex dis-
crimination

Civil Rights 84.5 — racial classifica-
tion — equal protection

5. A racial classification, recardless_of

purported motivauonT~Is presumptively*

la-1d. A state law granting an abso- stnralid"aiTd can be upheld only upon an

lute lifetime preference; to veterans, by
requiring that "any person, male or fe-
male, including a nurse”~qualifying for
a civil.service position, who was honor-
ably discharged from the United States
Armed Forces after 90 days of active
service, at least one day of which was
during wartime, must be considered for
appointment to a civil service position
ahead of any qualifying nonveterans,
does not violate the equal protection
clause oTthe Fourteenth Amendment as
discriminating on the basis of sex, not-
vnUistandIng that the preference oper-
ates to the advantage of males, where _
the distinction drawn by~The statute be-
tween veterans and’nonveterans is not a
pretext for gender discrimination, and it

is not_shown that the law .in ppy wnv__

reflects a purpose to discriminate on the -
.oasts oi sex. (Marshall and Brennan, JJ.,
dissented from this holding.)

[See annotation p 1.1SS, infra]

Constitutional Law §317 Four-
teenth Amendment — equal pro-
tection — classification

2. The equal protection guarantee of
the Fourteenth Amendment does not
take from the states all power of classifi-
cation.

Courts §92.7 — legislative and judi-
cial responsibility — effects of

3. The calculus of effects, the manner
in which a particular law reverberates..

. in_a society,..is a. le.gislalive and not a

judicial responsibility.

Constitutional Law 8317 — equal pro-

tection — legislative classification

4. In assessing an eoual protection

challenge, a court is called ugon only to

measure OVtTbasic'validity of the legisla-
tive classification.

872

extraordinary justification, and such ap-
plies as well to a classification that is
obstensibly neutral but is an obvious
pretext for racial discrimination; how-
ever, even if a neutral law has a dispro-
portionately adverse effect upon a racial
minority, & is unconstitutional under
the equal protection clause of the Four-
teenth Amendment only if that impact
can_be traced to a discriminatory .pur,-
pose

Constitutional Law §325 — sex classi-
fication

6. Classifications based upon gender

giustvfiear a close_and substantial, rela-

tionship to important governmental off

jecfives "

/See annotation p 1188, infra]

Constitutional Law §325; Officers 8§85,
13 public employTnent
states’ discretion — preference of
males — equal protection

7. Although public employment is not

a constitutional right, and the states

have wide discretion in framing em-

ployee qualifications, any state law
overtlv or covertly designed to prefer
males over Jemal.es_in.. public employ-
nrehTwill require an exceedingly pursua-
sive justification to withstand a constitu-
tional challenge under the equal protec-
tion clause of the Fourteenth Amend-
ment.

[See annotation p 1183, infra]

Constitutional Law 8314
teenth Amendment-
8. The Fourteenth Amendment guar-
antees equal laws, not equal results.

Law 8325 — gender-
pro-

Four-

Constitutional
based distinctionn — equal
tection

9. For purposes of equal protection,
when a statute gender-neutral on its face
is challenged on the "ground that its
effects upon women are disproportion”
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ably adverse, a two-fold inquiry is appro-
priate: the first question is whether the
statutory classification is indeed neutral
in the sense that it is not gender-based;
if the classification itself, covert or overt,
is not based upon gender, the second
question is whether the adverse effect
reflects invidious gender-based discrimi-
nation, and in the second inquiry, im-
pact provides an important starting
point, although jpurposeful discrimina-
tion is the condition that offends the
United States Constitution%‘ )

fSee annotation p 1168, infra]

Constitutional Law §316 — equal pro-
tection — discrimination — intent
— degree of discrimination
10. For purposes cf equal protection,
invidious discrimination does not become
less so because the discrimination accom-
plished is of a lesser magnitude than
that intended; discriminatory intent is
not amenable to calibration.

Evidence 8§ 166, 178 — presu_m_i)tion
— intent —criminal and civil law
11. In both criminal and civil law, it is

presumed that a person intends the nat-
ural and foreseeable consequences of his
voluntary actions.

‘Constitutional Law §316 — equal pro-
tection — discriminatory intent

12a, 12b. For purposes of equal protec-
tion analysis, the inevitability or foresee-
ability of consequences of a neutral tule
may bear upon the existence of discrimi-
natory intent, and when the adverse
consequences of a law upon an identifia-
ble group are inevitable, a strong infer-
ence that the adverse effects were de-
sired can reasonably be drawn, but in
such inquiry—made as it is under the
United States Constitution—an inference
is a working tool, not a synonym for
proof, and when the impact is essentially
an unavoidable consequence of a legisla-
tive policy that has always been deemed
legitimate in itself, and when the statu-
tory history and all of the available
evidence affirmatively demonstrate the
opposite of the inference, the inference
does not ripen into proof.

SYLLABUS BY REPORTER OF DECISIONS

During her 12-year tenure as a state
employee, appellee, who is not a veteran,
had passed a number of open competi-
tive civil service examinations for better
jobs, but because of Massachusetts’ vet-
erans’ preference statute, she was
ranked in each instance below male vet-
erans who had achieved lower test scores
than appellee. Unde.r_.the statuto, all
veterans who qualify for state civil ser-
vice"positions must be considered for
appointment ahead of any qualifying
nonvet.irar.s. The statutory preference,
which is available to "any person, male
or female, including a nurse," who was
honorably discharged from the United
States Armed Forces after at least 90
days of active service, at least one day of
which was during "wartime," operates
overwhelmingly to the advantage of
males. Appeilee brought an action In
Federa' District Court, alleging that the
absoiute-pr.. ,s:.:e formula estabiuhud
in the Massachusetts statute ir.evitac.y
operates to exclude women from consiu-
ernticr. for the best state civil service

jobs and thus discriminates against
women in violation of the Equal Protec-
tion Clause of the Fourteenth Amend-
ment. A three-judge court declared the
statute unconstitutional and enjoined its
operation, finding that while the goala of
the preference were legitimate and the
statute had noc been enacted for the
purpose of discriminating against
women, the exclusionary impact upon
women was so seyere_as_to require th?
State to further its goals through a more
limited form of preference. On an eai lier
appeal, this Court vacated the judgment
and remanded the case for further con-
sideration in light of the .intervening
decision ir. Washington v Davis, 426 US
229. 4S L Ed 2d 597. 96 S Ct 2040, which
held that a r.eutrai law does noc violate
the Equal Protection Clause solely be-
caus it results in a raciaiiy aispropor-
'tier. » impact arc that, instead, the
aisp.-.portions:,. impact must be traced
to a purpose to ciscrtmtr.ata on the bas;s
of race Uoon -emar.d. the District Court
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reaffirmed iis original judgment, con-
cluding that a veterans' hiring prefer-
ence is inherently nonneutra] because it
favors, a class from which women have
traditionally been excluded, and that the
consequences of the Massachusetts4abso-
lute-prefiirence formula for. the employ-
ment opportunities cif women were L00
inevitable to have been "unintended."

Held: Massachusetts, in granting an
absolute lifetime preference to veterans,
has not discriminated against women in
violation of the Equal Protection Clause
of the Fourteenth Amendment.

(a) Classifications based upon gender

must bear a close and substantial rela-
tionship to important governmental ob-
jectives. .Uthuugh public employment is
not a constitutional right and the States.
fiave- wiilif "discretion _in_framing em-
ployee (fualificationi;, _any. state law
overtly or covertly designed to .prefer
-smales over females in public employ-
ment wo lid’require an exceedingly per-
SnaSivé Testification to'withstand a con-
stitutional challenge under the Equal
Protection Clause.

fb) When a statute gender-neutral on
its face ii challenged on the ground that
its effects upon women are disproportion-
ubly adverse, a twofold inquiry is appro-
priate. The first question is whether the
statutory classification is indeed neutral
in the sense that it ia not gender-based.
If the classification itself, covert or overt,
is not based upon gender, the second
question is whether the adverse effect
reflects invidious gender-based discrimi-
nation.

© H pell
the District Court’s finding that the Mas-
sachusetts statute is not a pretext for
gender discrimination are clearly cor-
rect. Apart from the fact that the defini-
tion of "vpterans" ir. the statute has
always been neutral as to gender and
that Massachusetts has consistently de-
fined veteran status in a way that has
been inclusive of women who have
served in the military, this is not a law
that can plausibly, or even ra'ionallv, be
explained only as a gender-based classifi-
cation. Significant numbers of nonveter-

60 L Ed 2d

ans are men, and all nonveterans—male
as well as female—are placed at a disad-
vantage. The distinction made by the
Massachusetts statute is, as it seems to
be. quite simply between veterans and.
nonveterans, not between men and
women.

Q) Appellee’s contention tha. his vet-
erans’ preference is "inherently nonneu-
tral"™ or "gender-biased" in the sense
that it favors a status reserved under
federal military policy primarily to men .
is wholly at odds with the District
Court’s central finding that Massachu-
setts has not offered a preference to
veterans for the purpose of disc -ninat-
ing against women; nor can it De recon-
ciled with the assumption made by both
the appellee and the District Court that
a more limited hiring preference for vet-
erans could be sustained, since the de-
gree of the preference makes no consti-
tutional difference.

(e) While it would be disingenuous to
say that the adverse consequences cf this
legislation for women were unintended,
in the sense that they were not voli-
tional or in the sense that they were not
foreseeable, nevertheless "discriminatory
purpose"” implies more than intent as
volition or invent i awareness of conse-
quences; it implies that the decision-
maker selected or reaffirmed a particu-
lar course of action at least in part
"because of," not merely "in spite of," its
adverse effects upon an identifiable
group. When the totality of legislative
actions establishing and extending the
Massachusetts veterans' preference are

Here, the appellee’s concession andconsidered, the law remains what it pur-

ports to be: a preference for veterans of
either sex over nonveterans of either
sex, not for men or women.

() Although absolute and prrmanent.
preferenens have always been >ject to
the objection that they give the veteran.
more than a square deal, the Fourteenth
Amendment "cannot be made a refuge
from ill-advised ... laws.” District of
Columbia v Brooke, 214 US 138, 150, 53
L Ed 941, 29 S Ct 570. The substantial
edge granted to veterans by the Mp.ssa-
c' lIsetts statute may reflect unwise pol-
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icv, but appellee has simply failed to

demonstrate ‘'.hat the lavs in any way

reflects a purpose to dlscrlmlnate on the

basis of sex:

451 F Supp 143, reversed and remanded,
Stewart, J.,

in which Burger, C. J., and
White, Powell, Blackmun, Rehnquist,
and Stevens, JJ., joined. Stevens, J., filed
a concurring opinion, in which White, J.,

joined. Marshall, J., filed a dissenting

the Court,

delivered the opinion of opinion, in which Brennan, J., joined.

APPEARANCES OF COUNSEL

Thomas R. Kiley argued the cause for appellants.
Richard P. Ward argued the cause for appellee.

Eriefs of Counsel, p 1186, infra.

OPINION OF THE COURT

[442 US 259)]

Mr. Justice Stewart delivered the
opinion of the Court.

[1a] This case presents a challenge
to the constitutionality of the Massa-
chusetts veterans’ preference stat-
ute, Mass Gen Laws Ann, ch 31,
§ 23, on the ground that it discrimi-
nates against women in violation of
the Equal Protection Clause of the
Fourteenth Amendment. Under ch
31, §23,1ail veterans who qualify for
state civil service positions must be
considered for appointment ahead of
any qualifying nonveterans. The
preference operates overwhelmingly
to the advantage of males.

The appellee Helen B. Feeney is
not a veteran. She brought this ac-
tion pursuant to 42 USC § 1983 [42
USCS § 1983], alleging that the abso-
lute preference formula established
in ch 31, § 23, inevitably operates to
exclude women from consideration

1 For the te tM(t of ch

J38 seen 10, i fra
e generdl, ass%% é‘he% s SeBV‘&.e:J
J n 1, l7|9 }378 Mass Acts %599 and tﬁ

Cera|is’ prefere c oun { ass
%en Llelws pAnn ¢ §ng(West 97% |ta
t|ons In this 9 |n| n,. Unless. otherwise fnd
% ,.are 1o the ch 31 codification In e ect
when'this I|t|gat|0n was commenced.

7ife | SS?‘%”E&.'F'W’,&“ b“’“?“ o5
Je et se(%h 4 JSCS §C gg et

L'5C

WQI‘ ec-|r; 7 Dle.
(Y USCS <0 |I BVI es " tha
Votrlrg contaln 'n this'subchapter sr.a.

for the best Massachusetts civil ser-
vice jobs and thus unconstitutionally
denies them the equal protection of
the laws.1 The three-judge District
Court agreed, one judge dissenting.
Anthony v Massachusetts, 415 F
Supp 485 (Mass 1976).*

[442 US 260] —

The District Court found that the
absolute preference afforded by Mas-
sachusetts to veterans has a devas-
tating impact upon the employment
opportunities of women. Aunough it
found that the goals of the prefer-
ence were worthy and legitimate
and that the legislation had not
been enacted for the purpose of dis-
criminating against women,
court reasoned that its. exclusionary
impact upor. women was nonetheless
SO severe ns to require the State to
further its goals through a more
limited form of preference. Finding

Ee consent-*, tc repeal o[ [nodi Federal

tte terltorlal or roca wceatlﬁg special

R G
s T|¥a WChaIIenge

preclu
The ellee's case hag been consolidated
Wltm a S|m|? actio abrouﬂ % % ?
0 aw er W 0S€. & orts o 0 ta*n a

%Qteéeﬁm% A% e Vﬁassac%us&'?

exem te |Iatorne 05| lons. from th -
erenc % ass c 53 4. and f\rﬁh

'S clalms Were accorair. |y cunc . moot
i % E Istr.co Court, A ror(\;/ v Mase. |cntsett|
upp 4.35. 455 |ss 1575,

875

.dhe__
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that a more modest preference for-
mula would readily accommcdat&
the State's interest in aiding veter-
ans, the court declared ch 33, 823,
unconstitutional and enjoined its op-

eration.*
Upon an appeal taken by the At-

torney General of Massachusetts,*
this Court vacated the judgment and

60 L Ed 2d

class from which women have traoj.
tionally been excl and that
y been aXs1¢'SR)

the consequences of the Massachu-
setts absolute-preference formula for
the employment opportunities of
women were too inevitable to have
been “unintended.” Accordingly, the
court reaffirmed its original judg-

remanded the case for further con- 1ment. Feeney v Massachusetts, 451

sideration in light of our intervening
decision in Washington v Davis, 426
US 229, 48 L Ed 2d 597, 96 S Ct
2040.* Massachusetts v Feeney, 434
US 884, 50 L Ed 2d 224, 97 S a 345.
The Davis case held that a neutral
law does not violate the Equal Pro-
tection Clause solely because it re-
sults in a racially disproportionate
impact; instead the disproportionate

impact must be traced.to a purpose,,

to discriminate on ttie basis of. race.
426 US,"at 238-244, 48 L Ed 2d 597,

96 S Ct 2040.
Upon remand, the District Court,

one judge concurring and one judge
again dissenting, concluded that a
veterans’ hiring preference is inher-
ently nonneutral because it favors a

LY e
E‘ 31%5?%9 |nt im st(}ute suspendin

endin naI udgment and re-
pacm ItVI an [ terlm rowsmn ﬂranténg
a mo p%l reference tto veterahs
ass cts

WS Ann CI321 %OWv%%t' 9 . Mass Gen

5. The Attorney Genera a ealed the
ment over the 0 ectlon or other s-ale 0 |ce
Pame as een nts..In resP] rﬁe o our Ceﬁtl
CatloPaw englt% t |§nsvé tt a%%étlé:s v

Eetts

eene

ﬁ/ﬁrﬁnu e UdrIICIal °§"mam”Servreea th
366 NE 20 126? |

the
?/Iass 1977

6. The first com Jehe Ztve federal . Veﬁer
statute was engct (n eter ns' Prefer-
nce ctof1445 at 3 eFee
ove nment as however eng e {
enliul. (Jnn veteranf throtigf ofilci

nesa va |ous sp lal” laws, mtet IVI!
gv Mar,

at5 gpre erence for dlsabled veIer

F Supp 143. The Attorney General
asain appealed to this Court pursu-
ant to 28 USC 81253 [28 USCS
§ 1253], and probable jurisdiction of
the appeal was noted. 439 US 891
58 L Ed 2d 236, 99 S Ct 247.

I
A

The Federal Government and vir-
tually all of the States grant some
sort of Hiring preference to veter-
ans.* The Massachusetts preference,
which is loosely termed ao "absolute
lifetime™ preference, is among the
most generous.7 It

[442 US 262]

applies to all posi-
tions in. the State’s classified civil

ans See nerally House Committee on_Vet-
ﬂa?rs %g rov?swn rc}}mFedeera? Bene-
Its for Vetere" An Historical Analysis of
MaHor Vetg|a|a Le6g|s ation, 1362-1954, S
For surye eSﬁst te 2eet‘rer Comrpe Prre”née]l
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ent r{ see Stute Veterans Law’s, Dg ests 0
tate aws  Regarding R|ghho Benefits, an
PI’IVI eq 85 of Veterans and™Their De endept*
House ommlttee on Veterans a|r?] 01t
Cong, 1st Sess (1969 Fe Shanor
Veterans Pre ere ces n Py oyment’
Enconstlj tlonab ender J|Scnm|n t| ? 26
mory

ol L

BPmXI ate 3/ Stales grant veterans a

t vg o CIVI ser ICe examinations
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service, which
mately 60% of the public jobs in the
State. It is available to "any person,
male or female, including a nurse,”
who was honorably discharged from
the United States Armed Forces af-
ter at least 90 days of active service,
at least one day of which was during
"wartime.”1 Persons who are deemed
veterans and who are otherwise
qgualified for a particular civil servicf;
job may exercise the preference ct
any time and as many times as iL'jy
wish.8

[442 US 263]

Civil service positions in Massa-

chusetts fall into two general cate-

hérrngpor \ﬁosrtrona EeeferencesNS Slgah ied
éf ; %om%’Laws Tk

671 Ot A ot 305 0y
Was o0 coub s 45 Ao

en ra Ion o term e
easrn ertinent part; ete{an sha “mean
any person, :1 8 fema |nfu ing a
Hu se, <a) WHose ast |schg% release from
1S vriar}]me service, as. (efined heremn, was
under onorabe Convm%gnnaencorws oCO sttl
or 8 o? Phe United States for
mefy days a tive service, at
ch was or wartime ‘ser-

served In the
uargd, or air
ot leas tgan
Veast one ayo
Persons ﬁwarded the Purple Heart ch 4.
ormy or one of & number of JPeC'
i Pa 9 Pr the Co(ngres onal
onor are also eeme veterans.

a?h/a en Laws Ann, ¢

forme %me anish War veter
teranp “Wor) ?F
o SN
A\nr}] ch 4. §t7 Fot trrd (¥VesJ %? h
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§”° °ese£¥“80v£*r‘e %‘aeth‘Prr ene ‘fmm
eptemtbgr |d 940 Jo E E
efine asj WS, "an Won;a]n

no Was |sctdar]e| SS? ser--
or ur. tate- -stabiis'ne
for tne purpose u: er. achrg women to serve

veteran,” a

constitute approxi-

T
efinit pB

rvrce |s denne as servrg\ﬁ/ ge -

gories, labor and official. For jobs in'
the official service, with which the
proofs in this action were concerned,
the preference mechanics are un-
complicated. All applicants for em-
ployment must take competitive ex-
aminations. Grades are based on a
formula that gives weight both to
objective test results and to training
and experience. Candidates who pass
are then ranked in the order of their
respective scores on an “eligible
list." Chapter 31, § 23, requires, how-
ever, that disabled veterans, veter-
ans, and surviving spouses and sur-
viving parents of veterans be ranked
—in the order of their respective
scores—above all other candidates.D

ith, or uxiliary to. the armed forces of
:Fe U |te§ gtates a/n such, woman she?f he
eemed to be a veteran." 1bid.

9. The Mas dsachuseg Cpreference law for-
merly Imposed a residency r.*quirement, see
1954 Mass Acts, ch 627, %3 eligibjlit condi-
tro ed. U on assachuset mrcrle

rror
uctro ears' _residenc tateé
T e |st|nct|0n Wa |nval\date(f syvrrr)]atr

[0 eCtlon ause In Stevens v
%mpErl)ngustss\zl B(]OHP Sl 197%
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SDNY 19743 E olding, |nter alia no
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Pons T appointment to any |t|€n cTassr
led u ﬁw crvrll Seryice”s J aced
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Rank on the eligible list end avail-
ability for employment are the sole
factors that determine which candi-
dates are considered for appoint-
ment to an official civil service posi-
tion. When a public agency has a
vacancy, it requisitions a list of "cer-
tified eligibles” from the state per-
sonnel division. Under formulas pre-
scribed by civil service rules, a small
number of candidates from the top
of an appropriate list, three if there
is only one vacanc}', are certified.
The appomtmg agency

208 7264]

is then re-
quired to choose from among these
candidates.ll Although the veterans’
preference thus does not guarantee
that a veteran will be appointed, it
is obvious that the preference gives
to veterans who achieve passing
scores a well-nigh absolute advan-
tage.

B

The appellee has lived in Dracut,
Mass., most of her life. She entered
the work force in 1948, and for the
next 14 years worked at a variety of
jobs in the private sector. She first
entered the state civil service system
in 1963, having competed success-
fully for a position as Senior Clerk
Stenographer in the Massachusetts
Civil Defense Agency. There she
worked for four years. In 1967, she
was promoted to the position of Fed-
eral Funds and Personnel Coordina-
tor in the same agency. The agency,

serVJce rules. A]
refained In emR mpent In
other persons, Incltding \etcrnns,'

19<7 amendment extended the depot »
dents’ preference to Surwvmg E)ouseﬁ and
“surviving parents.” 1977 Mas$ A S,

disable*, vetetran shall tﬁ
eference to a

60 L Ed 2c

and with it™her job, was eliminated
in 1975.

During her 12-year tenure as a
public employee, Ms. Feeney took
and passed a number of open com-
petitive civil service examinations.
On several she did quite well, receiv-
ing in 1971 the second highest score
on an examination for a job with the
Board of Dental Examiners, and in
1973 the third highest on a test for
an Administrative Assistant position
with, a mental health center. Her
high scores, however, did not win
her a place on the certified eligible
list. Because of the veterans’ prefer-
ence, she was ranked sixth behind
five male veterans on the Dental
Examiner list. She was not certified,
and a lower scoring veteran was
eventually appointed. On the 1973
examination, she was placed in a
position on the list behind 12 raa*e
veterans, 11 of whom had lower
scores. Following the other examina-
tions that she took, her name was
similarly ranked below those of vet-
erans who had achieved passing
grades.

[442 US 265]

Ms. Feeney's interest in securing a
better job in state government did
not wane. Having been consistently
eclipsed by veterans, however, she
eventually concluded that further
competition for civil service positions
of interest to veterans would be fu-
tile. In 1975, shortly after her civil
defense job was abolished, she com-
menced this litigation.

1. A 198 amend ent re_(%uires the ap-
g Intin nty to file g written statement
reas ns | the erson W 0S¢ name was not

glhest IS selected.  197S Mass Acts, ch 393,

i, ar él%gw e 1 Wass Gen lovs
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C

The veterans’ hiring preference in
Massachusetts, as in other jurisdic-
tions, has traditionally been justified
as a measure_de signed__to_rei'/artL-
veterans for the sacrifice .of_mijits"ry.
service, to ease~the transition from
military to civilian life,” to encourage

‘patriotic serVicenmcTfo'*attract~loyal _

iirrd well-drsciplinTd”eople™ to civilt
service occupations.2 See, E.Q.7°
Hutcheson v Director of Civil Ser-
vice, 361 Mass 480, 281 NE2d 53
(1972). The Massachusetts law dates
back to 1884, when the State, as
part of its first civil sendee legisla-
tion, gave a statutory preference to
civil service applicants who were
Civil War veterans if their qualifica-
tions were equal to those of nonvet-
erans. 1884 Mass Acts, ch 320, § 14
(sixth). This tie-breaking provision
blossomed into a truly absolute pref-
erence in 1895, when the State en-
acted its first general veterans’ pref-
erence law and exempted,.veterans
from all merit selection require-
ments. 1895 Mass Acts, ch 501, §2.
In response to a challenge brought

Veterans, Bre[}erence laws qave een

chaﬁen dsooe atter?nonaelntelr
as ecome essentially_ standardized

il Bl
g\lle”%P z%pri QIOS@V& y AUZ%)USt VdBrgn

R By ?umhlélelrgelm\( Clweg S

19 n 12
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Protec-
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t|or1 ause- A RecorB| ﬁrau%n the Vet r-
ans. Preference In mployment,

Butfalo L Rev 3 %197 For a co Iecpon of

WZ % SALS 64(3621 Pt Veterans' Preference

13, 18s6 Mass Acts, ch
Prowded t dat veterans w
?ns InouId "be preterre
DErsons r.oc veterans . .

17. §2. The statute
0 passed examina-
In appmxtment 0

Proviso
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by a male nonveteran, this statute

was declared violative of state con-
stitutional

provisions guaranteeing
that government s be
1 53
for the

"common good” and pxohibiiing-he-,

reditarv_titles. Brown v Russell, 166
'Mass’14, 43'NE 1005 (1896).
The current veterans’ preference

law has its origins in an 18.96 stat-
ute, enacted to meet the state consti-
tutional standards enunciated in
Brown v Russell. That statute lim-
ited the absolute preference to veter-
ans who were otherwise qualified.2
A closely divided Supreme Judicial
Court, in an advisory opinion issued
the same year, concluded that the
preference embodied in such a stat-
ute would be valid. Opinion of the
Justices, 166 Mass 589, 44 NE 625
(1896). In 1919, when the preference
was extended to cover the veterans
of World War 1, the formula was
further limitnd to provide for a pri-
ority in eligibility, in contrast to an
absolute preference in hiring.4 See
Corliss v Civil Service Comm'rs. 242

stated: " ut noth|
consfrue fo pre nt te certl
employment of women."

14 1919 Mass Acs ch 150, §2. The
amendedsatute Erowde that "the naﬁﬁf of

8Tteranu pon t e alml ?“?{é?s in the order

their respective stan ing, above the nam
otherpa$ Ilcant? r%]d {%urther rowdé

i Ipt of a requisition not espe-

CJ ¥ omen, na ess all ece t|
rom s

wome 'S regw

|ss eexem tion %r
Itions” was retained In Su
stantla y.th orm in su ﬁe%uent rewsmns
elimindted in ass Acfs, ¢
T gth e g eh o, o Jues
when the. State m?]ce all sm e Sex- xa rha
fions suoiect t ner EProva t
ommls nst Dlscrlml

Massachusetts
nation. 1971 Mass Acts, c

herein conta}ned shall b
ication an
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Mass 61. 136 NE 356 (1922). In
Mayor of Lynn v Commissioner of
Civil Service. 269 Mass 410, 414, 169
NE 502, 503-504 (1929). the Su-
preme Judicial Court, adhering to
the views expressed in its 1896 ad-
visory opinion, sustained this statute
against a state constitutional chal-
lenge.

Since 1919, the preference has
been repeatedly amended to cover
persons who served in subsequent
wars, declarerf

487 Us 267]

undeclared. See
1943 Mass Acts, ch 194; 1949 Mass
Acts, ch 642, 82 (World War IlI);
1954 Mass Acts, ch 627 (Korea); 1968
Mass Acts, ch 531, 81 (Vietnam).b
The current preference formula m
ch 31, 8§23, is.su':.;.~ntially the same
as that settled upon in 1919. This
absolute preference—even as modi-
fied in 1919—has never been univer-
sally popular. Over the years it has
been subjected to repeated legal
challenges, see Hutcheson v Director
of Civil Service, supra (collecting
cases), to criticism by civil service
reform groups, see, e.g., Report of
the Massachusetts Committee on
Public Sendee on Initiative Bill Rel-
ative to Veterans’ Preference, S No.
279 (1926); Report of Massachusetts
Special Commission on Civil Sendee
and Public Personnel Administra-
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tion 37—43 (June 15, 1967) (hereinaf-
ter 1967 Report), and, in 1926, to a
referendum in which it was reaf-
firmed by a majority of 51.9*%. See
id., at 3S. The present case is appar-
ently the first to challenge the Mas-
sachusetts veterans’ preference on
the simple ground that if. discrimi-
nates bn t’v? basis of sex.™

D

The first Massachusetts veterans’
preference statute defined the term
"veterans” in gender-neutral lan-

guage- e 1y Us 268

1896 Mass Acts, ch 517,
81 ("a.person” who served in the
United States Army or Navy), and
subsequent amendments have fol-
lowed this pattern, see, e.g., 1919
Mass Actss, ch 150, § 1 (*"any person

who has served M); 1954 Mass
Acts, ch 527, f;1 "'any person, male
or female, including a nurse”).

Women who have served in official
United States military units during
wartime, then, have always been
entitled to the benefit of the prefer-
ence. In addition, Massachusetts,
through a 1943 amendment to the
definition of "wartime sendee,” ex-
tended the preference to women who
sened in unofficial auxiliary wom-
en's units. 1943 Mass Acts, ch 194.”
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When the first general veterans’
preference statute was adopted in
1896, there were no women veter-
ans.”" The statute, however, covered
only Civil War veterans. Most of
them were beyond middle: age, and
relatively few were actively compet-
ing for public employment.” Thus,

the impact of
[442 US 269]
the preference upon
the employment opportunities of
nonveterars as a group and women
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Notwithstanding the apparent at-
tempts by Massachusetts to include
as many military women as possible
within the scope of the preference,
th'e statute today benefits an over-
whelmingly male class. This is at-
tributable in some measure to the
variety of federal statutes, regula-
tions, and policies that have re-
stricted the number of women whc
could enlist in the United States

,Armed Forces,J and largely to the
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simple

[442 US 27D)
fact that women have never
been subjected to a military draft.
See generally Binkin and Bach 4-21.

When this litigation was com-
menced, then, over 989c of the veter-
ans in Massachusetts were male;
only 1.89c were female. And over
one-quarter of the Massachusetts
population were veterans. During
the decade, between 1963 and 1973
when the appellee was actively par-
ticipating in the State’s merit selec-
tion system, 47,005 new- permanent
appointments were made in the clas-
sified official service. Forty-three per-
cent of those hired were women, and
57% were men. Of the women ap-
pointed, 1.8% were veterans, while
5492 of the men had veteran status.
A large unspecified percentage of the
female appointees were serving in
lower paving positions for—which”
males fraaitionally.had not applied.3

However, quotas were placed on the num rs
who co qu en f'i'[ 60%%
more tan To ¢f total en |ste streng
elr%bru qurrements were more strin ent
t or_men, an career opportunities
were [imited. Binkin and Bach 11 . During
the 1930 F"and 1960's, enlisted women c?nstr
tute Irtfﬁ more than 1Co P the fotal Iorce
[n 196 2% uoa ZOI%U 11 XLEJ (:8%
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[442 US 271]

On each of 50 sample eligi-
ble lists that are part of the record
in this case, one or more women who
would have been certified as eligible
for appointment on the basis of test
results were displaced by veterans
whose test scores were lower.

At the outset of this litigation ap-
pellants conceded that for "many of
the permanent positions for which
males and females have competed”
the veterans’ preference has
suited in a substantially greater pro-
portion of female eligibles than male

ciigibles™ not being certified for con- ' X X

sidel tion. The impact of the veter-
ans preference law' upon the public
employment opportunities of women'—"
has thus been severe. This' impact
lies at the heart ofthe appellee’s
federal constitutional claim.

[1b] The sole question for decision
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on this appeal is.whether, Massachu-
setts, in granting an absolute.Jifjt_
~\ime prefef~ce™tgrVeterans»Jias.diSi®
cnminatecTagainst™® women in viola-
tTOTT"of the" EquaCProtection. Gause
of the Fourteenth Amendment.

[2-4] The equal protection guaran-
tee of the Fourteenth Amendment
does not take from the States all
power of classification. Massachu-
setts Bd. of Retirement v Murgia,
427 US 307, 314, 49 L Ed 2d 520, 96
S Ct 2562. Most laws classify, and
many affect certain groups

7 US 379)

unevenly,
even though the law itself treats
them no differently from all other
members of the class described by
the law. When the basic classifica-
tion is rationally based, uneven
effects upon particular groups within
a class are ordinarily of no constitu-
tional concern. New York City Tran-
sit Authority v oazer, 440 US 568,
59 L Ed 2d 587, 99 S Ct 1355; Jeffer-
son v Hackney, 406 US 535, 548, 32
L Ed 2d 2S5, 92 S Ct 1724. Cf. James
v Valtierra, 402 US 137728 L Ed2d
678, 91 S Ct 13317~The calculus of"®

.Shapiro v Thompson, 394 US 618, 22

L Ed 2d 600, 89 S Ct 1322, and when
there is no "reason to infer antipa-
thy/.” Vance v Bradley, 440 US 93,
97, 59 L Ed 2d 171, 99 S Ct 939, it is
presumed that "even improvident
decisions will eventually be rectified
bv the democratic process

Ibid.

[5] Certain classifications, how-

ever, in themselves supply a reason
to infer antipathy. Race is the para-
digm. A racial classification, regard-
less of purported motivation, is pre-
sumptively invalid and can be up-
held only upon an extraordinary
justification. Brown v Board of Edu-
cation, 347 US 483, 98 L Ed 873, 74
S Ct 686, 53 Ohio Ops 326, 38
ALR2d 1180; McLaughlin v Florida,
379 US 184, 13 L Ed 2d 222, 85 S Ct
283. This rule applies as well to a
classification that is ostensibly neu-
tral but is an obvious pretext for
racial discrimination. Yick Wo v
Hopkins, 118 US 356, 30 L Ed 220, 6
S Ct 1064; Guinn v United States,
238 US 347, 59 L Ed 1340, 35 S Ct
926; cf. Lane v Wilson, 307 US 268,
83 L Ed 12S1, 59 S Ct 872; Gomillion
v Lightfoot, 364 US 339, 5 L Ed 2d
110, 81 S Ct 125. But, as was made

effects, the manner in which a par- \clear in Washington v Davis, 426 US

V'ticular law reverberates in a society, 229, 4S L Ed 2d 597, 96 S Ct 2040, o teed! Mg
"/ is a legislam-e and not a judicial 4n4 Arlington Heights v Metropoli- *
“wresponsibiiifv. Dandridge v Williams,] {5 Housing Dev. Corp. 429 US 252. ;
397 US 471,25 L Ed 2d 491, 90 S Ct} 50 | Eg 2d 450, 97 S Ct 555, even j; %Wﬂ T
N 1153; Sar:l Antt nio  School D'St; "V a neutral law has a-dispraportia’ ' '
Rodriguez,” 411 0S-I-r-36i.L_£d-2d°16, aff)y adverse effect upon a raci.il
93 S Ct 1273. in_asseggjng an equal  pinority, it is unconstitutionallu VE* e P
protection challenge, a court is  ger the Equal Protection Clause only _
called upon only to measure the it that jmpact can be traced to a *
basic validity of the legislative clas- discriminatory purpose. -
sification. Barrett v Indiana. 229 US
26. 29-30. 57 L Ed 1050, 33 S Ct 692: [442 Us 211]
Railwav Exor Agsr.cv v New [6. 7] Classifications based upon $ f
Y rk. 236 US 142 93 L Ed 533. 69 5 gender, not unlike those based upon }oe
163. When some other indepen- race, have traditionally been the
oer.t right is not at stake, see. e.g., touchstone for pervasive and often g =
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subtle discrimination. Caban v Mo-
hammed. 441 US 3S0. 39S, 60 L Ed
£d 297, 99 S Ct 1760 (Stewart. J.,
dissenting/. This Court's recent cases
teach that such classifications must
bear a close and substantial relation-
ship to important governmental ob-
jectives. Craig v Boren. 429 US 190,
197, 50 L Ed 2d 397, 97 S Ct 451,
and are in many settings unconstitu-
tional. Reed v Reed, 404 US 71,30 L
Ed 2d 225, 92 S Ct 251; Frontiero v
Richardson, 411 US S77, 36 L Ed 2d
583, 93 S Ct 1764; Weinberger v
Wiesenfeld, 420 US 636, 43 L Ed 2d
514, 95 S Ct 1225; Craig v Boren,
supra; Califano v Goldfarb, 430 US
199, 51 L Ed 2d 270, 97 S a 1021;
Orr v Orr, 440 US 268, 59 L Ed 2d
306, 99 S Ct 1102; Caban v Moham-
med, supra. Although public employ-
ment is not a constitutional right,
Massachusetts Bd. of Retirement v
Murgia, supra, and the States have
wide discretion in framing employee
qualifications, see, e.g.. New York
City Transit Authority v Beazer, su-
pra, tijese precedents

any statT Taw”ove rtiy or...coyecthL-t

designed J o fprefeJL.ipales..over fe-
males in" public employment, would
require~"an"exceedingly... persuasive-
justification to withstand a constitu-
tional challenge,_under Jhe Equal
Protection Clause, of the Fourteenth
Amendment.

B

[8] The cases of Washington v Da-
vis, supra, and Arlington Heights v
Metropolitan Housing Dev. Corp.,
supra, recognize that when a neutral
law has a disparate impact upr.n a
group that has historically been he
victim of discrimination, an un in-
stitutional purpose may still be at

N7
work. But those cases sighaled no
departure from the settled rule that
the Fourteenth Amendment guaran-
tees eoual Invr,, -s. equal results.
'‘Davis upheld a job-related employ-
ment test that white people passed
in proportionately greater numbers
than Negroes, for there had been no
showing that racial discrimination
entered into the establishment or
formulation of the test. Arlington
Heights upheld a zoning board deci-
sion that tended to perpetuate ra-
cially segrethed housing patterns,

447 US 274]
since, apart from its effect, the
board’s decision was shown to be
nothing more than an application of
a constitutionally neutral zoning pol-
icy. Those principles apply with
equal force to a case involving al-
leged gender discrimination.

[9] When a statute gender-neutral
on its face is challenged on the
ground that its effects upon women
are disproportionably adverse, a two-
fold inquiry is thus appropriate. The

first question is whether the statu-
t classification is indeed neutral
in the sense that it is nc. gendfir.

based. If the classification itself, co-
vert or overt, is not based upon gen-
der, the second question is whether
the adverse effect reflects invidious
gender-based discrimination. See Ar-
lington Heights v  Metropolitan
Housing Dev. Corp. supra. In .his
second inquiry, impact provides an
"important starting point,” 429 US,
at 266, 50 L Ed 2d 450, 97 S Ct 555,
but purposeful discrimination is "the
~onaition that offends the Constitu-
tion.
Kurg Board of Education, 402 US 1,
16, 28 L Ed 2d 554, 91 S Ct 1267.

It is against this background of

d2.d#v

V .

Swann v Chariotte-Mecklen'-~

-if(
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precedent that we consider the mer-
its of the case before us.

Il
A

[1c] The question whether ch 31,
§ 23, establishes a classification that
is overtly or covertly based upon
gender must first be considered. The
appellee has conceded that ch 31,
§ 23, is neutral on its face. She has
also acknowledged that state hiring
preferences for veterans are not per
se invalid, for she has limited her
challenge to the absolute lifetime
preference that Massachusetts pro-
vides to veterans. The District Court
made two central findings that are
relevant here: first, that ch 31, § 23,
serves legitimate and worthy pur-
poses; second, that the absolute pref-
erence was not established for the
purpose of discriminating against
women. The appellee has thus ac-
knowledged and the District Court
has thus found

[442 US 275]
that the distinction
between veterans and nonveterans
drawn by ch 31, § 23, is not a pretext
for gender discrimination. The ap-
pellee's concession and the District
Court’s finding are clearly correct.

If the impact of this statute could
not be plausibiy explained on a neu-
tral ground, impact itself would sig-
nal that the real classification made
bv the law was in fact not neutral.
See Washington v Davis, suDra, at
242, 4S L Ed 2d 597, 96 S Ct 2040;
Arlington Heights v Metropolitan
Housing Dev. Corp., supra, at 266,
50 L Ed 2d 450. 97 S Ct 555. But
there ;an be but one answer to the
guestion who —~er this veteran pref-
-irt-rce ex-iuml; significant numcers
f women from preferred state jobs
7.2 -hey are women cr because

they are nonveterans. Apart from
the fact that the definition of "veter-
ans" in the statute has always been
neutral as to gender and that Massa-
chusetts has consistently defined vet-
eran status in a way that has been
inclusive of women who have served
in the military, this is not a law that
can plausibly be explained only as a
gender-based classification. Indeed, it
is not a law that can rationally be
explained on that ground. Veteran
status is not wuniquely male. Al-_
though few vynmpii hpnpfit; frnm thp
preference, the nonveteran class is
not substantially all female. To the
contrary, significant numbers of non-
veterans are men, and all nonveter-
ans—male- as well as female—are
placed at a disadvantage. Too many
men are affected by ch 31, §23, to
permit the inference that the statute
is but a pretext for preferring men
over women. j

Moreover, as the District Court
implicitly found, the purposes of the
statute provide the surest explana-
tion for its impact. Just as there are
cases in which impact alone can
unmask an invidious classification,
cf. Yick Wo v Hopkins, 118 US 356,
30 L Ed 220, 6 S Ct 1064, there are
others, in which—notwithstanding
impact—the legitimate noninvidious
purposes of a law cannot be missed.
This is one. The distinction made by
ch 31, §2°, s, as it seems to be,
quite simp y between veterans and
nonveterans, not between men and
women.

(442 US 276]
B

The dispositive question, then, is
whether the appellee has shown that
a ger.do'eebased discriminatory pur-
pose has. uf least in some measure,
shaped the Massachusetts veterans’
preference legisiarcr. A did the

iSo
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District Court, she point.' to two limited hiring preference for veter-
basic factors which in her view dis- ans could be sustained. Taken to-
tinguish ch 31, §23, from the neu- gether, these difficulties are fatal.
tral rules at issue in the Washington

v Davis and Arlington Heights cases. [10]  To the extent that the status
The first is the nature of the prefer- Of veteran is one Inkl lew *
[ emmeromeemeemeeemees [-KIUT P TT—

ence, which is said to be demonstr-
ably gender-biasad in the sense that
it favors a status reserved under
federal military’ policy primarily to
men. The second concerns the im-
pact of the absolute lifetime prefer- |
ence upon the employment opportu- Setts by offering such a preference
nities of women, an impact claimed ¢an be said intentionally to have
to be too inevitable to Vswve been incorporated into its state employ-

uni'tended. The appellee uontetds Ment policies the historical gender-
that these factors, coupled with the based federal military personnel
fact that the nrefprpnce itself has— practices, the degree of the prefer-

women.
have been enabled to achieve, everv
hiring preference for veterans, how-
ever roooest or extreme, is inher-L.
entiy gender-biased, if Massachu-

little T nnv rual iob ence would or should make no con-
pprinrrnanr.p_rnnrp than suffice. 10 stitutional difference Invidious dis-
"prove -thr*ffiscriminatorv intent crimination does not become less so
-ouired rn p'tfahlich a f-Apgtirjjtional because the discrimination accom-
violation. plished is of a lesser magnitude/l

Discriminatory intent is simply not
amenable to calibration. It either-is
a-factor that has influenced the leg-
The contention that this veterans’ islative choice or it is not. The Dis-
preference is "inherently non neu- trict Court’s conclusion that the ab-
tral™ or "gender-biased" presumes solute veterans’ preference was not
that the State, by favoring veterans, originally enacted or subsequently
intentionally incorporated into its reaffirmed for the purpose of giving
public employment policies the pano- an advantage to males as such nec-
ply of sex-based and assertedly dis- essarily compels the conclusion that
criminatory federal laws that have the State, intended nothing more .
prevented all but a handful of than to prefer "'veterans.”- Given this
,women from becoming veterans. finding, simple logic suggests that an
There are two serious difficulties intent to exclude women from signi-
with this argument. First, it is ficant public jobs was not at work in
wholly at odds with the District this law. To reason that it was, by
Court’s central finding that Massa- describing the preference as "inhere
chusetts nas not offered a preference ently non neutral” or 'gender-bi-
to veterans for the purple of dis- ased," is merely to restate the fact of
criminating against women. Second, impact, not to answer the question
it cannot be reconciled with the as- of intent.
sumption made by both the appellee
and the District Court that a more To be sure, this case is unusual in

23, This, s not to sy that the ? %ree of 8s the State argues mhg
|m?act js i’ eva tto the uest|on of it |e350ft e statute i ?
s 10 &\ that a lnf e _moglest gt)ree not be any more or [ess

erice while it m|ght well Tessen Impact and, constitutional 'merse

SSfv
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neutral” In
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that it involves a law that by design
is not neutral. The law overtly pref-
ers veterans as such. As opposed to
the written test at issue in Dpvis, it
does not purport to define a job-re-
lated characteristic. To the contrary,
it confers upon a specifically de-
scribed group— perceived to be par-
ticularly deserving—a competitive
headstart. But .he District Court
found, and the appellee has not dis-
puted, that this legislative choice
was legitimate. The basic distinction
between veterans and nonveterans,
having been found not gender-based,
and the goals of th

[442°05 2780
preference hav-
ing been found worthy, ch 31 must
be analyzed as is any other neutral
law that casts a greater burden upon
women as a group than upon men as

a group.-T!.erenlistment policies of*

the Armed Services may well have
ediscriminated on the basis of sex.
See Frontiero v Richardson, 411 US
677, 36 L Ed 2d 583, 93 S Ct 1764, cf.
Schlesingei v Ballard, 419 US 498,
42 L Ld 2d 610, 95 S Ct 572. But the
Tiistory of discrimination against
women in the military is not on trial
in thir case.

[11]
ment rests upon the presumption,
common to the criminal and civil
law. that a person intends the natu-
ral and foreseeable consequences of
his voluntary actions. Her position
was well stated in the concurring
opinion in the District Court:

"Concading . . . that the goal here

was to benefit the veteran, there is
no reason to absolve the legisla-
. ture from awareness that the
means chosen to achieve this goal
would freeze women out of all
those state jobs actively sought by
men. To be sure, the legislature
did not wish to harm women. But
the cutting-off of women’s opportu-
nities was an inevitable concomi-
tant of the chosen scheme—as in-
evitable as the proposition that if
tails is up, heads must be down.
Where a law’s consequences are
that inevitable, can they meaning-
fully be described as unintended?”
451 F Supp, at 151

This rhetorical question implies
that a negative answer is obvious,
but it is not. The decision to grant a
preference to veterans was of course
"intentional.” So, necessarily, did an
adverse impact upon nonveterans
follow from that decision. And it
cannot seriously be argued that the
Legislature of Massachusetts could
have been unaware that most veter-
ans are men. It would thus be disin-
genuous to say that the adverse con-
sequences of this legislation for
women were unintended, in the
sense that they were not volitional
or in the sense thac they were noc

The appellee's ultimate argu-foreseeable.

(442 US 2791

[12a] "Discriminatory purpose.”
however, implies more than intent
as volition or intenc as awareness of
consequences. See United Jewish Or-
ganizations v Carev, 430 US 144
179, 51 L Ed 2d 229. 97 S Ct 996
‘concurring ooir.ionh-* It imoiies that

24, Proo; ofdlscrlmlnqtorg/ intent must nec- tram, thE resu.ts is actions acmeve. or_me

Sy usua| My zn Q. eetjve. taetors. see-  res-iu t gavom Other, it S mace .lear from

|_[at L “jfe ouij_|nesmkn ArurCntr .mt|h3e areSeraczé gdthgnsamgnt gﬁrercgorq]tg?(tv

14%2 VS 252, 266 1 F(Wﬁi 450, 37 S Ct 555 UmteB ata|es 05 US I 1265, -9 L ad 5442,
e Tuuiry Is ract|ca ataleat| atu s T 65 5C 1S oJacks-:-. of

any -r--». erttv 1s “up :z'
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the decisionmaker, in this case a
state legislature, selected or reaf-
firmed a particular course of action
at ieast in part "because of," not
merely "in spite of,' its adverse ef-
fects upon an identifiable group.t*
Yet nothing in the record demon-
strates that this preference for vet-
erans vras originally devised or sub-
sequently reenacted because it
would accomplish the collateral goal
of keeping wompn in a stereotypic
and predefined place in. the Massa-
chusetts Civil Service.

To the contrary, the statutory his-
tory shows that the benefit of the
preference was consistently offered
to "any person"™ who was a veteran.
That benefit has been extended to
women under a very broad statutory
definition of the term veteran.4 The
preference formula itself, which is

he focal
e ot us 280

point of this challenge, was
first adopted—so it appears from
this record—out of a perceived need

2|5 £.120] This i not to say that the inevit-
abilit for seea ||tB/ of ¢ nse uences of. a
neuta {u as no earrn n the eﬁrs-
ence o iscryminator te t  Certain
n the.n ers conse uences of a law upon

rgrfra rou as | wt eagt
g er- are ueﬂces 0 C
trQ eq erencet the agverse e ects w%re
gesired can reasorta But In this
mgurr —made as It | n er te Constitution
erence IS a wor mg tool, not as no

ng/ When, as hére, the impa

sentrall an . una\r]orda le “conse eP e of

|sa porcy as In It de aways

eimed 10 be I itimate, a Yvep
ere e st tutory [ristor zr the
var abe evr ence a Imalvely F sltrate

osrte he inference simply fails to
rrpen oproo

26. See nn 8, 17, supra.

fon?teﬁs“t%tttttg"%ice“t?ons“%tettt%m‘ehﬁ% r‘e“(f
|srt|on nl 14 suRra su re[s
tts, W ﬁ ?a

%at ass ach Ug
su sequenty reatfiried the absolite pre
588

60 L .Kd 2c

to help a small group of older Civil
War veterans. If has since been reaf-
firmed and extended only to cover
new veterans.7 When the totality of
legislative actions establishing and
extending the Massachusetts veter-
ans’ preference are considered, see
Washington v Davis, 426 US. at 242,
48 L Ed 2d 597, 96 S a 2010, the
law remains what it purports to be:
a preference for veterans of either
sex over nonveterans of either sex,
not for men over women.

v

[1d] Veterans’ hiring preferences
represent an a ‘kward—and, many
argue, unfair—exception to the

'widely'-'shared’-wiewrthat meiitr and?*

meritr.aione”should::prevail-‘inr-th&’
ertipldSTheh'ttA IFcf~'of-"gcvemmehtrr’
After a war, such laws have been
enacted virtually without opposition.
During peacetime, they inevitably
have come *i be viewed in many
guarters /s undemocratic and un-
wise.1”Absolute and permanent pref-

erenc ‘t-gislation,  assumed that . women
would not or s ould not com ete Wrth men.
She has furthe ested t at the former
?rovr |o exte nltnsg re erence to ct tiin

ema(?EI’ﬂe(ﬁtStrateS t(hat C rag]lro EI"I’Of qaceg

n§8 S0 t (etl(s)ggesa %%t ta? I1ang v GO?& 8!%

"Wesen tg 0863C6 51

Wdern er er V Bi: 5 But the first su%}
tron IS tota gy er7 )é nt en?]tatutory B rEta
?ee su%aag , étesecond alls, {0 acc? t'f

the COﬂSISt nt statutory recoanrtron 0

contri tron o women to’ this Nation's mili-
tary efforts.

28. See enerall rngs on eterarts
Pre?erence versrg Peioregthe ucom t-
tee on. Clvr ervrc 0 gg ce

Civi ervrce ommittee, on 1t
Sess 19771; Report 0 troI er G era

on eI|r etrlrrc]g dtg&essronann;g licies; Vgger%ns
(oyment Opportu |ty (8ept 9 VS9 79
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erer.ces, as the troubled history of
this law demonstrates, have always
been subject to the objection that
thev give the veteran

[442 U8 261]

erans by ch 31, 823, may reflect
unwise policy. The appellee, how-
ever, has simply failed to demon-

strate that th&-‘lawlin-ariy-way. reA
ofleets- ar purposerto: discriminate..one.

more than a ”~.he basis-of sex...£

square deal. (Ejutythe:; Fourteenth"
Amendment, .I'’camaot. be made a ref--
uge_from ill-advised-flaws".” Dis-
trict of Columbia v Brooke, 214 US
13S, 150, 53 L Ed 941, 29 S Ct 560.

The substantial edge granted to vet-

The judgment is reversed, and the
case is remanded for further pro-
ceedings consistent with this opin-
ion.

It is so ordered.

SEPARATE OPINIONS

Mr. Justice Stevens, with whom
Mr. Justice White joins, concurring

W hile | concur in the Court’s opin-

ion, | confess that | am not at all
sure that there is any difference
between the two questions posed

ante, at 274, 60 L Ed 2d, at S84. If a
classification is not overtly based on
gender, | am inclined to believe the
question whether it is covertly gen-
der based is the same as the ques-
tion whether its adverse effects re-
flect invidious gender-based discrimi-
nation. However the question is
phrased, for me the answer is
largely provided by the fact that the
number of males disadvantaged by
Massachusetts’ veterans’ preference
(1,867,000" is sufficiently large— and
sufficiently close to the number of
disadvantaged females (2.954,000)—
to refute the claim chat the rule was
intended to benefit males as a class
over females as a class.

Mr. Justice Marshall, with whom
Mr. Justice Brennan joins, dissent-
ing.

Although acknowledging that in
some circumstances, discriminatory
intent may be inferred from the in-
evitable or foreseeable impact of a
statce. a:t-e. at 279 r. 25. 60 L Ed
2d. a: id-:;, the Court concludes that
ra such intent has been established
here. | tur.noc agree. Ir. rr; judg-
ment. Massachusetts' choice cf an

absolute veterans' preference system

evinces purpo[jﬁEUOS 2]

gender-based dis-
crimination. And because the statu-
tory scheme bears no substantial
relationship to a legitimate govern-
mental objective, it cannot with-
stand scrutiny under the Equal Pro-
tection Clause.

The District Court found that the
"prime objective” of the Massachu-
setts veterans' preference statute,
Mass Gen Laws Ann, ch 31, §23,
was to benefit individuals with prior
military service. Anthony v Com-
monwf.alth, 415 F Supp 485, 497
iMass 1976). See Feeney v Massachu-
setts, 451 F Supp 143, 145 'Mass
1978). Under the Court’s analysis,
this factual determination "necessar-
ily con.pels the conclusion that the
State intended nothing more than to
prefer 'veterans.” Given this finding,
simple logic suggests than an intent
to exclude women from significant
pubilc jobs was not at work in this
law.” Ante, at 277. 60 L Ed 2d. at
886. | find the Court’s logic neither
simple nor compelling.

That a iegssiature soexs to advan-
tage one group does not. as a matter
cf logic or of common sense, exciuae
the possibility that it aiso intencs to



j:

disadvantage *anbther._Individuals in
general and lawmakers in particular
frequehtly*"act for a variety' of- rea-
tsons.-iAs this Court recognized in
Arlington Heights v Metropolitan
Housing Dsv. Corp.,, 429 US 252.
265, 50 L Ed 2d 450, 97 S Ct 555
(1977), "[rjarely can it be said that a
legislature or administrative body
operating under a broad mandate
made a decision motivated solely by
a single concern.” Absent an omnis-
cience not cor*monly attributed to
the judiciary', it "'ill often be impos-
sible to ascertain the sole or even
dominant purpose of a given statute.
See McGinnis v Rovster, 410 US 263,
276, 277, 35 L Ed 2d 282, 93 S Ct
1055 (1 /3); Ely, Legislative and Ad-
ministrative Motivation in Constitu-

tional Law, 79 Yale LJ 1205, 1214
(1970). Thus, the critical constitu-
tional inquiry is not whether an

illicit consideration was the primary
or but-for cause of a decision, but
rather whether it had an apprecia-
ble role in shaping a given legisla-
tive enactment. Where there is

112 0S7253)

“proof that a discriminatory purpose
has been a motivating factor in the
decision,-. . .judicial deference is no
elonger justified.” Arlington Heights
v Metropolitan Housing Dev. Corp,,
supra, at 265-266, 50 L Ed 2d 450,
97 S Ct 555 (emphasis added).

Moreover, since reliable evidence
of subjective intentions is seldom
obtainable, resort to inference based
on objective factors is generally una-
voidable. See Beer v United States,
425 US 130, 14S-149, n 4. 47 L Ed
2d 629, 96 S Ct 1357 (1976) <Mar-
shall, J., d:isenring); cf. Palmer v
Thompson, 403 US 217, 224-225, 29
L Ed 2d 438, 91 S Ct 1940 (1971);
United States v O'Brien, 391 US

el el Wt

1.Muss 1978 ddition t 3" laon

'367, 353-3S54. 20 L Ed 2d 672. SS S
Ct 1673 Q968). To discern the pur-
poses underlying facially neutral
policies, this Court has therefore
considered the degree, inevitability,
and foreseeability of any dispropor-
tionate impact as well as the alter-
natives reasonably available. See
Monroe v Board of Commissioners,
391 US 4r0, 459, 20 L Ed 2d 733, 88
S Ct 1700 (1968); Goss v Botrd of

ucation, 372 US 6S3, 655-683, 10
L Ed 2d 632, S3 S Ct 1405 (1963);
Gomillion v Lightfoot, 364 US 339, 5

L Ed °d 110, 81 S Ct 125 (1960);
Griffi Illinois, 351 US 12, 17 n 11,
100 L . i 891 76 S Ct 585, 55 ALR2d

1055 (1p56). Cf. Albemarle Paper Co.
v Moodv, 422 US 405, 425, 45 L Ed
2d 280, 95 S Ct 2362 (1975).

In the instant case, the impact of
the Massachusetts statute on women
is undisputed. Any veteran with a
passing grade on the civil service
exam must be placed ahead of a

nonveteran, regardless of their re-
spective scores. The District Court
found that, as a practical matter,

this preference supplants test results
as the determinant of upper level
civil se-vice appointments. 415 F
Supp, at 4S8-4S9. Because less than
2'7c of the women in Massachusetts
are veterans, the absolute preference
formula has rendered desirable state
civil service employment an almost
exclusively male prerogative. 451 F
Supp, at 151 (Campbell, J., concur-
ring).

As the District Court recognized,
this consequence follows foresceably,
indeed inexorably, from the long his-
tory of policies severely limiting!
women's participation in the mili*

Lar7-" (442 US 254]

Although neutral in form,

women's participation_in the Armed Forces,
see ante. at 270 n 23. 00 L Ed 2d. at 8S2.

enlistment .nd appointment |eqU|rv;ren’s
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the statute is anything but neutral
in application. It inescapably re-
serves a major sector of public em-
ployment to "an already established
class which, as a matter of historical
fact, is 089¢c male.” lbid. Where the
foreseeable impact of a facially neu-
tral policy is so disproportionate, the
burden should rest on the State to
establish that sex-based considera-
tions played no part in the choice of
the particular legislative scheme. Cf.
Castaneda v Partida, 430 US 482, 51
L Ed 2d 498, 97 S Ct 1272 (1977);
Washington v Davis, -26 US 229,
241, 48 L Ed 2d 597, 96 S Ct 2040
(1976); Alexander v Louisiana, 405
US 625, 632,31 L Ed 2d 536, 92 S Ct
1221 (1972); see generally Brest,
Palmer v Thompson; An Approach
to the Problem of Unconstitutional

Legislative Motive, 1971 Sup Ct Rev >

95, 123.

Clearly, that burden was not sus-
tained here. The legislative history
of the statute reflects the Common-
wealth's patent appreciation of the
impact the preference system would
.have on women, and an equally evi-
dent desire to mitigate that impact

only with respect to certain tradi-
.onally female occupations. Until
971, the statute and implementing
civil service
[442 US 2351

have been more strmgent for f(imales han
?|ES wit I'ESBEC'[ t0 age. mental antl SI-
ca Lipttude arenta con ent an Ca-
tional’ attanment. B
Women an the M||tary lﬁ)?? ereina ter
B|oan an nls

ual R |
U g i e
Forces uded erlurmcnt and aprﬁomtment

e
m.%eggribe“n pl
t9§ g, ft’ Sexpcu*

I'W C I’S or. txvarcenter are tratr.ru |
pOI’V mttes auo diminishes t-g incentives 1o

:monwealth

MASS. v FEENEY
Ct 2282

regulations exempted
from operation of the preferen ce any
job requisitions "especially calling
for women." 1954 Mass Acts, ch 627,
8 5. See also 1596 Mass Acts, ch 517,
§6; 1919 Mass Acts ch 150, § 2; 1945
Mass Acts, ch 725, 8§ 2(e); 1965 Mass
Acts, ch 53; ante, at 266, nn 13, 14,
60 L Ed 2d, at 879. In practice, this
exemption, coupled with the abso-
lute preference for veterans, has
created a gender-based civil service
hierarchy, with women occupying
low-grade clerical and secretarial
jobs and men holding more responsi-
ble and remunerative positions. See
415 F Supp, at 488; 451 F Supp, at
148 n 9.

| . Thus, for over 70 years, the Com-
nas maintained, as an
integral pari of its veterans’ prefer-
ence system an exemption relegat-
ing female civil service applicants to
occupations traditionally filled by
women. Such a statutory scheme
both reflects and perpetuates pre-
cisely the kind of archaic assump-
tions about women’s roles which we
have previously held invalid. See
Orr v Orr, 440 US 26S, 59 L Ed 2d
306. 99 S Ct 1102 (1979); Califano v
Goldfarb. 430 US 199, 210-211, 51 L
Ed 2d 270, 97 5 Ct 1021 (1977);
Stanton v Stanton, 421 US 7. 14, 43

L Ed 2d 688. 95 S Ct 1373 (1975);
women to_enlist. See Binkin

%uahﬂfg 8 Emms Sex Dlgscrl%nganoré In atgg
y J\%a%%er vV ngl ard 4195 U% 496. SJOg* 1L
us, unlike the pozyment examlnatlor(]

in Washmggon v Davos

%d 58 u040 1 6V whic the COIH'[

oun ﬁo emonstrabl Pb related

the P 0F sh s ety p 'j?é’.r el
%nt to women's cu reni htnggg or civil b n
459I|c empiovment. See 415 F Supo. at 4
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Weinbereer v Wiesenfeld. 420 US
636. 645, 43 L Ed 2d 514. 55 S Ct
1225 (1975). Particularly when
viewed against the range of less dis-
criminatory alternatives available to
assist veterans.5 Massachusetts’
choice of a formula that so severely
restricts public employment opportu-
nities for women cannot reasonably
be thought gender-neutral. Cf. Albe-
marle Paper Co." v Mondv, supra, at
425, 45 L Ed 2d 280, 95 S Ct 2362.
The Court’s conclusion to the con-
trary—that "nothing in the record”
evinces a "collateral goal of keeping
women in a stereotypic and prede-

fined place in[ﬁZEUS 286)

Massachusetts
Civil Service,” ante, at 279, 60 L Ed
2d, at 892—displays a singularly my-
opic view of the facts established
below.3

To,survive challenge., under the
Equal Protection Clause,-statutes re-
flecting gender-based discrimination
must-be substantially related to the
achievement of important govern-
mental~objectr-*es. See Califano v
Webster, 430 US 313, 316-317, 51 L
Ed 2d 360, 97 S Ct 1192 (1977); Craig
v Boren, 429 US 190, 197, 50 L Ed
2d 397, 97 S Ct 451 (.1976); Reed v
Reed, 404 US 71. 76, 30 L Ed 2d 225,
92 S Ct 251 (1971). Appellants here

|garable In scoge to that of Massachusetts. See
emin hanor, Veterans’ Preferences and
Public m 0 ment Unconstnunornl Gender
Discri |nat|0
U977J citin

Emor

statutes* Ot%er States antp the

Fed era Government grant pomt or tie-break-

9 epeerences that o not orec oge op{)ortu
ies for women, See id

ant t 261 Ed 2d, at §77 earm
?/eterans Pre?erert 5ver3|g "t%oret
Ju eommittee on IVI erV|c o teeslucsee

ommittee on Post Offic 3 Civil

PV Cong, Ist Sess, 4 tj977» 'statement of

60 L Ed 2d

advance three interests in support of

the absolute preference system: (l;
assisting veterans in their readjust-
ment to civilian life; (2) encouraging
military enlistment; and (3) reward-

ing those who have served their a
country*. Erief for Appellants 24. Al- A
though each of those goals is urtques- |
tionably legitimate, the "mere reci-
tation of a benign, compensatory j
purpose” cannot of itself insulate 'e*
legislative classifications from consti- t
tutional scrutiny. Weinberger v U
Wiesenfeld, supra, at 648, 43 L Ed \
2d 514, 95 S Ct 1225. And in this *
case, the Commonwealth has failed

to establish a sufficient relationship
between its- objectives and the means
chosen to effectuate them.

With respect to the first interest,
facilitating veterans’ transition to
civilian status, the statute is plainly
overinclusive. Cf. Trimble v Gordon,
430 US 762, 770-772, 52 L Ed 2d 31,
97 S Ct 1459, 4 Ohio Ops 3d 296
(1977); lJimenez v Weinberger, 417
US 628, 637, 41 L Ed 2d 363, 94 S Ct
2496 (1974). By conferring a perma-
nent preference, the legislation al-
lows veterans to invoke their advan-
tage repeatedly, without regard to
their date of discharge. As the rec-
ord demonstrates stantial

ez U8 340

ma-
jority of those currently enjoying the
benefits of the system are not re*

Only four States algord a pLeference com- Civil Service Commission).

3. AIthough é i relevant that the re er-
ence statute also |sadva es su t%‘t

o Nte V”Qe's‘ i a |s equal
ertl usett)s me

rgnt that 47%%0?”!\» a55ac
as%aeth%n ‘i g{f

are veterans as &omp%re 0 I hIS
nt note
- su {a the

sl b

absolute numbero men F ereﬂce
annot he apo iflye, especia g/ ince t
ave not fate arriers to achieying ve-
eran status con ronted by women. ee n
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cently discharged veterans in need

of readjustment assistance.4

Nor is the Commonwealth's sec>
ond asserted interest, encouraging
rtHitary'service; a plausible justifica-
tion.. for this legislative scheme. In
its original and subsequent re-enact-
ments, the statute extended benefits
retroactively to veterans who had
served during a prior specified pe-
riod. See ante, ut 265-267, 60 L Ed
2d, at 879-SSO. If the Common-
wealth’'s "actual purpose" is to in-
duce enlistment, this legislative de-
sign is hardly well suited to that
end. See Califano v Webster, supra,
at 317, 51 L Ed 2d 360, 97 S Ct 1192;
Weinberger v Wiesenfeld, supra, at
64S, 43 L Ed 2d 514, 95 S Ct 1225.
For I am unwilling to assume what
appellants made no effort to prove,
that the possibility of obtaining an
ex post facto civil service preference
significantly influenced the enlist-
ment decisions of Massachusetts res-
idents. Moreover, even if such influ-
ence could be presumed, the statute
is still grossly overinclusive in that
it bestows benefits on men drafted as
well as those who volunteered.

Finally, the Commonwealth's
third interest, rewarding veterans,
does not "adequately justify the sal-
ient features" of this preference sys-
tem. Craig v Boren, 429 US, at 202-
203,50 L Ed 2d 397, 97 S Ct 451. See
Orr v Orr, supra, at 231, 59 L Ed 2d
306, 99 S Ct 1102. Where a particu-
lar statutory scheme visits substan-
tia! hardship on a class long subject
to discrimination, the legislation

.The e ijtfshili ta/ Irs%% for the ?sitions Ms.
Feer CA é)c mcu e- veteran ar whom
éacr

r *Srr-2en Was drava Jacle O %e
4 were scr arrtec prror
1360. Aps . tiw-151. 1

‘considerations.’”

gannoP:!-“-be.~sustained —-unles&r
" {carefully— tuned-.,,to alternative
Trimble v Gordon,
supra, at 772, 52 L Ed 2d 31, 97 S Ct
1459, 4 Ohio Ops 3d 296. See Caban
v Mohammed, 441 US 3SC, 392-393,
n 13, 60 L Ed 2d 297, 99 S Ct 1760
(1979); Mathews v Lucas, 427 US
495, 49 L Ed 2d 651, 96 S Ct 2755
(1976). Here, there are a wide vari-
ety of less discriminatory n eans by
which Massachusetts could effect its
compensatory purposes. For exam-
ple, a point preference system, such
as that maintained by many States
and the Federal Government

S 288]

see n 2, supra, or
an absolute preference for a limited
duration, would reward veterans
without excluding all qualified
women from upper lev i civil service
positions. Apart from public employ-
ment, the Commonwealth, can, and
does, afford assistance to veterans in
various ways, including tax abate-
ments, educational subsidies, and
special programs for needy veterans.
See Mass Gen Laws Ann, ch 59, §5,
Fifth (West Supp 1979); Mass Gen
Laws Ann, ch 69, 8 7, 7B (West
Supp 19791; and Mass Gen Laws
Ann, chs. 115, 115A (West 1969 and
Supp 1978). Unlike these and similar
benefits, the costs of which are dis-
tributed across the taxpaying public
generally, the Massachusetts statute
exacts a substantial price from a
discrete group of individuals who

have long been subject to employ-
ment discrimination,4 and who, "be-
cause of circumstances totally be-
yond their control. have
Kéihn v Shev.r.. 416 US 351, 353-054. 40 L Fd

159, 44 C 1734 1514" Unices Susies
Bureau ﬁﬂrus Carrent ?'is Blatron
eocrtl. enr'_ir.isme ir.a Povert

blvaa . fran s -ra P'rv.ri r. st Unite
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rhad] little if airy chance of becoming
members of the preferred class.” 415
F Supp. at 499. See n 1. supra. *

In its present unqualified form,
the veteran's preference statute pre-
cludes all bat a s-jail fraction of
Massachusetts women from obtain-
ing any civil service position also of

60L Ed 2d

interest to men. See 451 F Supc. at
151 (Campbell. J.. concurring!.

the range of alternatives available,
this degree of preference is not ccs-
stitutionallv permissible.

I would affirm the judgment of the
court below.

EDITOR’S NOTE

An annotation jn ""Validity, tinder equal protection clause of Fourteenth Amend-
ment. of gender-based classifications arising by operation of state law,” appears p



*'09.25.150 Ai.ahka Statutes Supplement 8 39.25.150

dunce with a valid agreement entered into in accordance with AS
23."iU;

(3) the use of employee selection methods, including open competi-
tive examinations, when .appropriate, that will fairly test the capacity
and fitness of the person examined to discharge the duties of the class
in which employment is sought;

(4) the establishment and maintenance ofeligible lists for appoint-
ment and promotion providing the names of eligible candidates in
order of their relative performance in the examinations;

(5) the procedure for certifying eligible candidates; the rule adopted
under this paragraph may include procedures providing a preference
for certifying local residents when appropriate;

(6) promotions from within the state service when there are
gualified candidates in the state service; vacancies shall be filled by
promotion whenever practicable and in the best interest of the state
service and promotion shall be by competitive examination whenever
possible; in considering promotions, the applicants’ qualifications, per-
formance record, seniority, and conduct shall be evaluated;

(7) a period of probation not to exceed one ,ar before an appoint-
ment to a position becomes permanent, exc ot that a peimar: nt
employee receiving a promotional appointme.it retains permanent
status in the service and job class from which appointed for the dura-
tion of the probationary period and may be demoted to a former class
without right of appeal, notwithstanding AS 39.25.170, but if the
employee is dismissed from the service the appeal rights under AS
39.25.170 apply;

(8) nonpermanent and emergency appointments to positions in the
state service in accordance with AS 39.25.195 — 39.25.200;

(9) provisional appointment without competitive examination when
appropriate eligible lists are not available;

(10) transfers from one department to another and from another
merit system jurisdiction to the state service;

(11) transfers from one area of the state to another;

(12) the reinstatement of a person who resigns in good standing;

(13) layoffs for reason of lack of moi.ey or work, abolition of posi-
tions, or material changes in duties or organization; both performance
and seniority records shall be considered in the development of layoff
orders;

(14) the development, maintenance, and use of employee per-
formance records;

(15) the esta ‘lishment of disciplinary measures which may include
disciplinary suspension' without pay;

(16) the procedures lor roview of disputed personnel actions, for
resolving employee and interagency grievances, and for resolving grio-

8 39.26.150 PIJULIO OI'KIUEIS AN!) liIMI'LOYKMH 839.25.150

(17) hours of work for all employees in the slate service;

(18) mothocla und procedures covering overtime work and pay;
m (19) the granting ofemployment preference rights to n veteran not
within tho area ofpromotion, when tho veteran possesses the necessary
qualifications in the job classification applied for under this chapter; in
an examination" to determine the qualification of applicants for
eentrance into the classified service under merit system examination,
five additional points/shall be adaed to the passing grade of a veteran
and ten additional points shall be added to the passing grade of a
disabled veteran,[but the additional points may be used only the firste
time the veteran obtains a position in the classified service/ifa position

7

in the classified service is eliminated, employees shall 1 s released in Jmie
accordance with rules which give due effect to all facl /rs; if ail job -

qualifications are equal, the veteran shall be given preference ovc-r the
nonveteran and the veteran shall be kept on the job; this paragraph
may not be interpreted to amend the terms of a collective bargaining
agreement; in this paragraph

(A) "veteran” means a person with 181 days or more active service
in the armed forces of the United States who has been honorably dis-
charged after having served during any period between April 6,1917,
and December 1,1919, betwoj iSeptember 16,1940, and December 31,
1947, or between June 27, 1950, and November 7, 1975;

(B) "disabled veteran” means a veteran who is entitled to compensa-
tion under laws administered by the United States Veterans’ Adminis-
tration, or a person who was honorably discharged or released from
active duty because of a service-connected disability;

(20) the employment.of persons in permanent positions on a
part-time .asis.of 15 hours or more a week, .ncluding the employment
oftwo persons to fill one permanent full-time position; these employees
shall be designated aa Permanent part-time employees;

(21) the granting ofemployment preference to severely handicapped
persons; this includes tho right to provisional appointment without
competitive examination for periods up to four months and the
granting of eligibility to a severely handicapped person provisionally
appointed under the rules who demonstrates ability to perform tho job
for permanent appointment without competitive examination; provi-
sional employment under this paragraph may not exceed four months
during u 12 -month period; "severely handicapped” as used in this para-
graph means persons certified by the director of the division of
vocational rehabilitation to be severely handicapped;

(22) the establishment of programs facilitating the employment of
disadvantaged persons;

(23) the delegation, when feasible of peisonnel responsibilities and
duties to the principal departments of the executive branch;

fl24) tho establishment of a transition period of up to 12 months for
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Bill Sheffield, Governor

DEPARTMENT OF ADMINISTRATION

DIVISION OF PERSONNEL RHONE: (907)279-54

January 20... 1983

Mr. Wayne 0. Pinquoch
Box 315
Wasilla, Alaska 99687

Dear Mr. Pinquoch:

Your name has been on State of Alaska eligible lists with Veteran's
Preference Points.e

Recent legislative changes to the State Personnel Act have affected the
(:criteria for awarding Veteran"s Preference Pointe£*f:ffective July 1,

1982, the law has been changed to allow point$~only]>for first time entry
irto the classified service. Once an individual 1is hired into a per—
manent/probationary position s/he loses all future rights to veteran's
points. |

Review of_your current application indicates you have, been previously
employed by the State of Alaska. Therefore, in compliance with the law,
I have removed your Veterans®" Preference Points from all lists on which
your name appears." .

If you have any questions regarding this matter, please feel free to
contact me.

Sincerely, .
Michael McCain o
Personnel Technician ;7

MMraj " <" *

c(: Certifications



(A laska Jitaie

. Commiffeg on Pouch V
. . State Capitol
Official Business Commumfy & Regional Aﬁa|rs Juneau, Alaska 99811

February 1, 1983

Mr. Wayne J. Pinquoch
Box 315
W asilla, Alaska 99687

Dear Wayne:
*

Unfortunately, the state personnel law was changed, as had been
explained to you in the letter you received from Michael McCain of the
Division of Personnel. The language of this new law reads: "...but the
additional (veteran's preference) points may be used only the first time
the veteran obtains a position in classified service...”

Since you have held a classified position previously, by law, you -
lose the right to ever use your veteran’s preference again.

The situation you presently find yourself in is very unfair, and I
w ill be having s bill drafted that change the language so that a
veteran's preference may be used once, but not necessarily the first
time a veteran obtains a classified position. This would ensure the
veteran's right to use the preference points whenever those points would
most benefit the veteran.

I'm sorry that there is nothing | can do to immediately help the
situation, but I will do everything possible to correct this unfair law.

-Barbara Lacher
Representative
District 16



VETERANS PREFERENCE (HB 176/HB31) A

CONTACTS:

FRANK RAY - Director, Personal! (Department of Administration)
DEANA DISOMONE - Recruitment and Examining

Bert Finley - Employment Security, Department of Labor

How many veterans are currently state employees?

Can this be broken down by what era veteran it was?
(i.e. VietNam or later, and WWIl/Korea etc.)

How many times was veterans preference tWWrews the deciding
point in who gats the job? (ie. when test scores are within three points

of each other, you can assume that the five point veterans preference
was the deciding factor)

What percentage of the vets applying for state jobs are white men?
White women? Minority women/men?

What percentage of vets are denied veterans preference because of a
less than honorable discharge (ie. "bad paper™) and are these vets
primarily VietNam era and later?

I
-u-Ir °

S. What percentage of state jobs are decided by less than five points? > "
6. Does the state use any other preference points? (ie(f local hire, "minorities,
etc.) (s viw.>Y.ny c £ KECOIT™S, Tyt o
pzpfiat.
UEST10NS

1 "MBER.



DEPARTMENT OF ADMINISTRATION FB!HEX‘UCAL%Q%A 99811
PHONE:

DIVISION OF PERSONNEL (907) 465-4430

September 15, 1983

Ms. Ginger Banes
Senator Fisher"s Office
221 E. 7th Avenue, #204
Anchorage, AK 99501

Dear Ms. Banes:

I will try to answer some of the questions you asked over the telephone Ust
month about veteran®"s preference. I am sorry it has taken so long, and that |
cannot fully answer all your questions. A lot of the information you asked
for in questions one and three is not available except through a manual files
search of tens of thousands of records, and | do not have the staff to do
that. The following 1is the incomplete information we have on our applicant
computer records.

1. How many State employees are veterans?
I can only tell you how many employees, who have also applied for a

classified State job within the past two years, are veterans. There are
470 veterans in that group. As a comparison, we have 7,005 employees on

our applicant files, so veterans are 6.7% of the total. However, excluded
from this figure are those employees who have not applied for a classified
State job within the past two years. This would mean that long-term

employees are probably underrepresented in that percentage.
2. What percentage of veterans applying for State jobs are female?

Eight percent of veterans who have applied for a classified State job art
female.

3. How many times are the top five ranks separated by fewer than five points
from the sixth rank?

Without an extensive manual search |1 cannot answer this question. Most
individual candidates on certifications appear to be separated by fewer
than five points, however, | cannot give a definitive answer without
further research.



Ms. Ginger Banes ,2, September 15, 1983

4. Does the Division of Personnel give other numerical preference points to
groups other than veterans?

Yes, to permanent State employees as provided by wunion contract and
long-standing practice. These employee credits are variable according to
length and quality of State service.

Thank you for your patience in waiting for this letter. Let me know if you
have questions about the information |1 provided.
Sincerely

Uiane DeSimone
Chief, Recruitment & Examining

DD/je
0/01/0914-18



Senator Vic Fischer

Alaska State Legislature
Pouch V e Juneau, Alaska 99811 e (907) 465-4954

June 20, 1983

Mr. Mike Hennessey
2900 Leawood Drive
Anchorage, Alaska 99502

Dear Mikes

I"m not sure vhy”pBop10" npc-yntten tho imprc® that 1 don"t consider
HB 176 "importanrs" Ttotls eimply-not true.

It is true that there are numerous bills in che Senate State Affairs
Committee, which I chair, and several of them deal with employment
preferences including veterans. None of these bills was included in the
House or Senate priority list of legislation that must be voted on this
session.

That certainly doesn"t mean that anyone thinks the bill isn"t
"important." In fact, its absence from the priority lists could just as
easily mean its sponsors believe tint it"s too important to push through
without ample public hearings. There are currently over 700 bills
pending in the Legislature and less than 50 are on the priority lists.
Obviously, many bills that address important and critical issues are not
going to be heard this year. There simply isn"t time.

I, or iy staff* would be happy to speak to you about this bill, either

in iﬁkJuneﬁzydffice (if we are still 1in session) 465-4954, or in
Anchorage IN 278-3654. (Call collect.)

Sefiator Vic Fisober



Mr. Mike Hennessey
2900 Leawood Drive
Anchorage, Alaska 99502

Dear Mike:

I"m not sure why people are ider the impression that 1 don"t consider
HB 176 "important.” That"s simply not true.

I, is true that there are numerous bills in the Senate State Affairs
Committee, which 1 chair, anti several of them deal with employment
preferences including veterans. None of these Li 1lls was included in the
House or Senate priority list of legislation that m"jrt be voted on this
session.

That certainly doesn®"t meap that anyone thinks the bill isn"t
"important."” In fact, it"s absence from the p: <ity lists could just
as easily mean 1its sponsors believe that it"s too important to push
through without ample public hearings. There are currently over 700
bills pending in the Legislature and less than 50 are on the priority
lists. Obviously, many bills that address important and critical 1issues
are not going to be heard this year. There simply isn"t time.

I, or my staff, would be happy to speak to you”about. this bill, either
in my Juneau office (if we are still in session\465-4954, or ir,
Anchorage at 278-3654. (Call collect.)

Best regards,

Senator Vic Fischer






Dear

I"m not sure why people are under the impression that 1| don"t consider
HR 176 "important". That"s simply not true.

It is true that there are numberous bills in the Senate State Affairs
Committee, which 1 chair, and several of them deal with employment preferences
including veterans. None of these bills was included in the Housi or Senate
priority list of legislation that must be voted on this session.

That certainly dosen"t mean that anyone thinks the bill isn"t "important".

In fact, it"s aboence from the priority lists could just as easily mean

it"s sponsors believes it"s too important to push through without ample

public hearings There are currently over 700 bills pending in the legislature
and less than 50 are on the priority lists. Obviously many bills that

address important and critical issues are not going to be heard this year.
There simply isn"t time.l

I, or my staff, would be happy to speak to you about this bill, either in
my Juneau office (if we are still in session) 465-4954, or in Anchorage

at 278-3654. (call collect)

/gb
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VETERAN'S PREFERENCE SURVEY
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A Survey of
Veterans' Preference Legislation
in the States

By Charles E Davis

FOR NEARLY 40 YEARS, lhe American military veteran
has benefited t'rom governmental personnel policies
designed to provide compensation for services rendered
and dir:upted career plans.’ The Veterans' Preference Act
of 1944, for example, boosted employment opportunities
of veterans seeking jobs in the federal government by add-
ing individuals honorably discharged from active duty in
ihe armed services or their dependents to the list of those
eligible tor preference.

Benefits ranged from absolute preference for selected
positions (e.g., guards, elevator operators, messengers
and custodians) to the addition of five points to any non-
disabled veteran achieving a passing score on .l civil ser
vice exam. It also provided preferential treatment for
in any subsequent rediiriiony*in-force. Under
the Veterans' Readjustment Act of 1966, the«.- privileges
were extended to peacetime veterans serving as little as

veterans

six months of military service. The impact of these laws is
illustrated by some recen’, statistics cited by Alan K. Camp-
bell. Although veterans comprise only one fourth ot the
eligible workers in the United States, they make up SO per-
cent o! the fc feral work force and hold 65 percent of the
top civil service positions.1

Despite the continuing importance
preference legislation (hereafter referred to as VPL) in af-
fecting the recruitment, selection, promotion and tenure

of veterans'

of federal public employees, state-related developments
have received little attention from personnel analysts or
students of the administrative process. These trends merit
a further look for two principal reasons. While much of
the state veterans' preferential legislation is patterned after
is, nevertheless,
diversity in the number and variety of benefits offered. For
example, reemployment rights for
vetera. Jin their promilitary vocation, preferred status vis-
a-vis nonveleran public employees should reduction-in-
force become necessary, and absolute preference for

federal initiatives, there considerable

most states require

Charles E. Davis is Assioanl Professor in the Dniiarinieni of Public M.ih-
akeini'M at Suffolk Uo. (Mly in lloslon.

IMil

selected jobs usually associated with a bureau or division
of veterans' affairs. In addition, however, a few states have
granted bonus points for promotional considerations or
employment privileges for the spouse of a nontiisabled
veteran as well as various idiosyncratic practices scattered
throughout the country.

It i< evident that state policymakers will be faced with
serious questions regarding the compatibility of already
generous VPL with an increasing number of women and
minorities seeking public employment. Information about
the kinds 0! benefits available to veterans in various stales
would better enable public officials to balance such differ-
ing values as “reward tor prior military sacrifice and/or
with "equity"
making personnel-related decisions. The central purpose
ot this article is to provide a brief analysis of state laws af-
fecting the employment prospects of veterans. Of par-
ticular concern is the relative generosity of each state in
awarding preference the
sociodemographic characteristics which differentiate
more liberal states from those providing fewer benefits.

service" and “merit” in the process of

benefits to veterans and

Findings

To make valid comparisons about the relative strength
of veterans' preference legislation, an index was con-
structed for each state (see Table 1), ihe criteria used in
eshe calculation ot these indices included appointment or
promotional preference for nondisabled veterans in
selected jobs (1 point), absolute preference or bonus
points for all or most jobs under classification (2 points),
and bonus points for promotions in all or most civil ser-
vice jobs (2 points). A like number of points were also
awarded in each category if the spouse of a nondisabled
veteran were granted similar privileges. The cumulal.ve
scores ranged from no points (LTclaware) to six points (In-
diana and New Jersey), and a slight majority ot (he states
(26) emerged with a three-point total.

The next step was to determine whether states pro-
viding generous veterans' preference benefits had any
tiisllll«live political or demographic features. As Table 2



indicates, the strength of the state VPL index was some-
what more pronounced in the Midwest and Northeast,
while Western states were least likely to provide veterans
with statutory advantages for public employment. For ex-
ample, Arizona and New Mexico give preference to vet-
erans seeking employment in their respective bureaus ot
veterans’ affairs, but do not extend these privileges to in-
clude jobs classified under state civil service. No Western
states awarded absolute preference or bonus points for
promotions within the state civil service, and only Mon-
tana permitted the addition of bonus points to the test
scores of a veteran’s family members. A small number ot
Northeastern and Midwestern states, on the other hand,
were inclined to adopt these measures.

Of equal importance are the socioeconomic and demo-
graphic characteristics of state governmental jurisdictions.
States ranking high on the VPL index tend to ue more
populous, wealthier on a per capita basis, and less recep-
tive to the influence ot interest groups (see Table 2). These
results would appear to contradict the more common-
scnsical view that military life and the well-being of its
personnel have always been held in greater esteem in iV-
more traditional parts of the country—i.e., the South and
the West. One might presume that veterans would benefit
not only from the good will and political support of
Southern legislators wielding positions of authority in the
armed services committees of the U.S. House of Repre-
sentatives and the Senate, but also a favorable political
climate which has resulted in the disproportionate alloca-
tion ot federal military installations in the South.” Under
these circumstances, politically conse,v;tive state
legislators would perceive veterans' preferei :e benefits
not as social welfare legislation but as the |ust rewards for
individual military service or sacrifice.

A more plausible interpretation of these findings,
however, directs attention to the perception of veterans
by state legislators as a significant political constituency.
The negative relationship tound between interest group
strength in the states and the provision of generous
veterans’ preference benefits suggests that legislative suc-
cess does not result from the organizational or lobbying
skills of veteran, organizations, such as the American
Legion, the Veterans of Foreign Wars or the Disabled
Veterans. As Levitan and Cleary haindicated, these
groups have tended to play a mo'e passive role in the
legislative process, preferring to :el) on the judgment of
elected policymakers for the appropriate level of benefits
received.4 It thus appears that supp >t for VPL may be less
a function of group mobilization than the realization by
indiv.dual political candidates ot the electoral benefits to
be gained from appeals to the interests of veterans and
their families.

Discussion

The survey results indicate that the number and variety
of veterans' preference laws in the states are affected It.
such demographic factor- as population size, region, yer
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capita income and interest group strength. Veterans seek-
ing em|>loymonl in state government arc likely to com-
pete with relatively greater advantage in the more
populous, wealthier states of the Midwest and the North-
east.

Although it is beyond the scope of this paper to provide
a detailed analysis of the interrelationships between
veterans’ preference and other personnel issues of con-
cern to stale decision-makers, a number of policy implica-
tions and suggestions for further research bear mention.
Veterans' preference affects ready all phases of personnel
management, but it is obviously the selection of public
employees which has provoked the most serious con-
troversy. All states classified as "medium" or "high" on
the VPL index gave nondisabled veterans at least a five-
point bonus on civil service exams—a practice which is
viewed with a measure of disdain by civil service
reformers favoring strict adherence to merit principles as
well as supporters of affirmative action programs who feel
that minorities and women have long been excluded from
responsible government jobs. An additional irritant to af-
lirmalive action iirnjionents is the awarding of bonus
points to veterans for promotional purposes by a few of
the more generously inclined states. Clearly, more re-
search on the imjjact of veterans' preference laws on
the proportion of minorities and women hired by stc.'e
government (in relation to their numbers in the gential
population or relevant labor markets) would be of interest
to elected public officials as well as manpower analysts.’

To a lesser degree, state VPL is of concern to
nonveleran members of public unions or employee
associations. Any advantages enjoyed by ex-veteran
public employees in regard to promotions or recluctions-
in-torce may be viewed as contrary to the seniority princi-
lile, which is viewed by many labor officials as the fairest
method of deciding who benefits (as well as who loses—a
(joint often made by affirmative action proponents).
Ultimately, policymakers hoping to achieve the allocation
of human resources in an equitable and efficient manner
will have to confront the necessity of trade-offs. The

reconciliation of such diverse values as reward,"

"merit, "equity," and "organizational tenure" into an
integrated |>oliey framework is an undertaking deserving a
prominent plii e on the research agenda of the 11iit)s.

Notes

| the mustimu isc Iroalmi-nt <lveterans' picleiencc legislation in Ihe
siter it noseminent is inund m O. Glenn Stahl. Public Personnel Ad-
ilimisir.iliiifi litheil. iNcwYork, N.Y.: Harper & Row, 1')7t), pp 137-43.

J. Alan h. <.qpl>ll "Civil Service Reform: A New Comm meni,"
I'ublii mir/mmniialimi.Kcweiv. 18 (March/April 1978), pp. 99-103.

1 Nicholas Henry, Public Aiinunisir.ilion and Public Alum. Jnd ed.
(Englewood Cliffs. N.J.. Premice-Hall, 1960), p. 430.

4. S.u Icviian and Karen A, Cleary, O1d Wars Remain Unfinished: Tiw
Veterans llenriii System Waltu iore, ,Md.. |ohns Hopkins University
Press. 197 1) p. 1L

5. the author has begun such a task in an exploratory fashion; see.
e.g.. Charles F. Davis, "Veterans' Preference. Affirmative Action, and
Public Employment." a paper presented at the 1980 annual meeting of
the Southwest Political Science Associaiion in Houston
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Table 1
THE RELATIVE STRENGTH OF STATE VETERANS' PREFERENCE LEGISLATION

Veterans' brefe'ence HenetitS
selected POSitions Civil Service positions

Appointment
Appointment preference or I'reference Appointment Preference or Preference
preference bonus point- or home prel'ererne honus points or honu>
or bonus (Veteran > Imints tor or bonus vireran » point* tor Tot.il
States /a1 points rel.ilives; promote ins points rel.ifivty promotion points 'hi
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Source: U.S. Congress, Committee on Veterans' Allairs. Slate Veterans' taws. House Committee Print No. (» 96th Congress, Ist sess.. 1979.

(a) Alaska and Mawjii were excluded Irom the analysis. Their politic’,are imbued with cultural and ethnic strains nnt typical of the contiguous United
States, and their experience with veterans' |[l)reference legislation is comparatively recent.

(hi The criteria used in the calculation of these indexes included appointment or promotional preference lor nontlisdhled veterans in selected to . (one
point), absolute preference or honus points for all or most Jobs under classification (two points), and bonus Bomts ior promotions in all or most civil ser-
vice jobs (two points). A like number of points was also awarded in each category if the siwuse of a nondisabled veteran were granted Similar priviIeFes.
The decision to assign one point or two lor a given benefit was based on the number ot people likely to he affected by suih legislation: tor example, a
statute reserving the directorship of a state veterans bureau lor military veterans would have little impact and thus be assigned one point.
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Table 2
THE STRENGTH OF VETERANS' PREFERENCE LEGISLATION, INCOME RANK, POPULATION RANK, REGION, AND INTEREST CROUP LEVERAGE

Strength of _ Interest
veterans' pref- Income f'npulalinn _ group
States erence legislation fa) rank <h) rank <b) Region (cl leverage (dI
46 2 3 high
26 kY] 4 high
............ weak 5C 33 3 high
7 4 high
12 4 low
3 24 | low
15 48 1 medium
14 8 3 high
37 14 3 high
36 41 4
[N 018 v 8 5 2 mediv. n
Indiana... 29 12 2 lov<
[OW @ v s 25 2 high
Kansas .. 20 kil 2 medium
Kentucky 43 3 high
Louisiana 49 il 3 high
(V1 - I— 44 38 | high
Maryland 4 18 3 medium
Massachusetts 16 1C 1 medium
Michigan . moderate 17 7 2 high
Minnesota.. 19 19 2 high
Mississippi. 5 29 3 high
Missouri moderate 33 15 2 low
Montana.. B 43 4 high
VLY P— i 3 2 high
Nevada. ... 6 47 4 medium
New Hampshire . moderate R 42 1
NEW JEISY wovmrmsmenesrsns 5 9 1 low
[ELTRED S — 12 37 | high
New York . strong il medium
[T OF: U (01 [T E— 4 1 high
I EY /1 ¢ D— moderate 9 46 _
0" 0 . strong 24 6 2 medium
Gxlahom a .. 39 21 3 high
QOregon. C moderate il 30 4 high
UL LT S — 0 4 | medium
Rhode Island 25 39 1 low
South Carolina . 45 26 3 high
South Dakuta...... . 3 45 2 medium
TeNNessee 42 i 3 high
Texas 34 3 3 high
Utah 38 36 4 medium
Vermont 40 49 : medium
Virginia m 13 3 medium
Washington 13 2 4 high
West Virginia 47 3 3 medium
WiSCONSIN s s .. 16 2 high
Wyoming 23 50 4 low

Jj| 1he following cntfiu wore employed 1o ci ssirv stales as "weak," "moderate," ot "strong": ihe allocation o( appointment preference to nonrliiabled veteran or their
irtalises tor selected tubs (I point), the allocation ot preference or bonus |inintvto nomhs.ihlcd velerant or their relatives for promotions m selected jobs (I point), heallocaunn
ot appointment preference or bunuv points to verrans anil their relarivev for tobs classified under slate ciejl service (2 (mints), and the allocation of preference or bonus points
tor promotions to nondisat-'i'd veterans lot civil service jobs la points), States leccivmg a cumulative score of two points or less were classified as "weak." those wilh three
(Hunts were termed "moderate "and the “sin mk stales had more than three points,

till These t'Kures were obtained bom the iy/7 Glv and Counts' Data Hook (Washington. O C. lluieau of the Census).

(c) Slab's were grouped into tour regional categories |—Northeast, 2—Midwest. 3—South, 4—West. The classification schemr was adopted from studies conducted by she
Center ror Political Studies at the University ot Michigan

lilt The measure of interest group slrengtli used here is actually a composite index based on three vanables-sirengih of <aity competition, legislative cohesion, and the
socioeconomic variables oi the urban population (including per capita income and Ihe percentage ol the population employ ad in occupations other than agncui, ire, forestry,
anil fishing). This index was adopted from L Harmon Angler and Hendrick van Oaten, Interest Cioups in the American Sla t-s." in Herbert lacob and Kenneth N Vines, eds,
Mines in Ifie American .stales, 2nd edition (floston. Mass Little, Brown A Co.. IM71), p. 127



Tc: Members of the Senate State Affairs

From: Susan R. Clark, Legislative Chair, Alaska Division of the
American Association of University Women
1109 C Street, Juneau, Alaska 99801 (586-6952)

Re: Veterans®" Preference for State Employment (SB 193, SB 104)

I would like to begin first with an acknowledgement to Sen.
Bradley, because | know that his hard work 1in this area has been
done in good faith and out of a sincere concern for the welfare of
those men and women who made personal sacrifices for the sake of
our country®"s safety.

I also want to point out that | personally grew up in the

military. My father, godfather, and father-in-law were all career
officers in t"ie armed services, and my husband and brother were both
active in the military during the Vietnam war. I had planned at one
time to make the Navy a career. I also wnat to point out that the

new Alaska division president of A_A.U.W. 1is herself a vetran.

A.A_U.W. feels that we must bring to the attention of the
legislature that while the goals of preference are legitimate,
and while the current state statute may not have been enacted for the
purpose of discriminating against women, the exclusionary impact
upon women 1is sc severe as to require the state to further its
goals through a more limited form of preference.

Loo/cing at the current law as too broad, please consider who is
covered: a person with a minimum cf 90 (181 is a change currently
being proposed) days active service serving during World War I,
World War 11, and Vietnam or Korea who has been honorably discharged.
According to the Veterans * Preference Act of 1944, such preference
was designed to reward veterans for the sacrifice of military
service, to ease the transition from military to civilian life,
to encourage patriotic service, and to attract loyal and well
disciplined people to civil service occupations. In terms of the
last reason, it should be pointed out that preference itself
has little if any relevance tc actual job performance. The first
two reasons for preference seem the most pertinent to Alaska -
reward for sacrifice and ease of transition into civilian life.
Both reasons are valid, but as lifetime preferences, they are
sulject to the objection that they give the veteran more than
a fcuare deal. Certainly, upon returning to civilian status,

a veteran should have access to his cr her job, ana perhaps for
5 years or so after returning, preference could be given as
reward and help for veterans, but there should be some sort of
limit on th 1length of time one can reap rewards for what can
be a brief 5a unhazardous term of service.



Because the extent to which the status of veteran is one that
few women have been permittee to achieve, every hiring preference
for veterans, however mcdest or extreme, must admit inherent
cender-bias, and therefore legislated preference must be considered
with due caution and careful consideration. The 5 points for
veterans and 10 points for disabled veterans comes"directly fronm
the 1944 Federal Veterans®™ Preference Act. These rr Jhts are added
to a veteran"s score after other writen tests are administered.

In Alaska where mere hundreths of a single point can separate

job applicants, the system is overly weighted, especially when
compared with other handicapped, disadvantaged or suspect classes
of people.

Conceding that the goal here is to benefit the veteran, there
is no reason to absolve the legislature from awareness that the
means chosen to achieve this goal reserves a major sector of
public employment to an already established class, which, as a matter
of historical fact, is already 80% male in catagories othe.r than
the clerical and para-professional jobs. The current point
system and lifetime preference, only compounds and contributes to
seB bias in all levels of state employment.

Women have been overtly excluded from the military, and not
just by tradition and culture. During WW 1 for example "a variety
of proposals were made to enlist women for work in the Army as
doctors, telephone operators, and clerks, but all were rejected
by the War Dept.™ Navy women did achieve military rank and status
during this time, and were the first women to do so. While the
Army Nurse Corps was the first official military unit for women,
they were not granted full military rank until 1944 - forty-three
years later. During the Seccr.d World War several temporary women-®s
units were formed including UAAC ("Women®"s Army Auxiliary Corps),
WAVES (Women Accepted for Voluntary Emergency Service), and WASP
(Women Airforce Pilots). These women, however, were in fact
civilians and had no regular military status, and thus no veteran
status. In fact, although the WASP personnel were filling some of
the most hazardous of flying jjbs, that of towing targets fcr air
gunnery practice, and testing planes fresh out of repair depots,
they were denied commissions based on the fact that "the authority
of the act of September 1941, to make temporary appointments as
officers in the U.S. Army “from among qualified persons® refers
to and contemplates men exclusively, and may not be regarded as
authority for commissioning women as officers . These women
finally won their hard earned veterans®™ status in September 1976,
but other women who had been active in the war have not.

Women®s services were finally established on a permanent basis
in 1948, however quotas were placed on the numbers that could
enlist. Women were not to exceed 2% of the total enlisted strength,
their eligibility requirements were more stringent than w?re
those for men, and career opportunities were also limited. In
addition women were involuntarily removed from service for
pregnancy, parenthood, and even marriage. These strictures have
carried on into the "60"s and "70%"s. Not until 1967 was the 2%
quota lifted, and the many restrictive policies concerning
women®s participation in the military were not modified or
eliminated until the 1970"s. Amazingly, or perhaps not so,
once the barriers were down v:;men joined in large numbers.



In just three years from 1972-1975 the percentage of enlisted
women in the military had doubled.

There are two ways to ameliorate the effects of the veterans”
preference on women and minorities. One is to modify the ooint
system and to place a time limit on credential access to jobs.

The other solution is to look to expanding what is considered

by the word veteran, and thereby include in this law others who have
served their country every biz as well and as patriotically

as have these on "military active duty". Other states 1include
language that recognizes nurses and other women who were discharged
and so served in any "corps or unit of the United States established
for the purpose of enabling wemen to serve with, or as auxiliary

to, the armed forces of the United States..."™ Language should also
recognize those who underwent severe hardship because of the
war. In WW 1l ooth the Aleut Americans and the Japanese

Americans were uprooted and forced into relocation”tamps. We have
never rewarded their sacrifices with jobs or appeasements of any sort.
In expanding the concept of who is a veteran, we need also to look

at the men and women who served in civil defense jobs, with the
American Red Cross, the Civil air patrol, as war correspondents,

and in the merchant marine (who incidentally were in the same waters
as navy destroyers and also under attack, but receive no reward

in terms of their patriotism, personal sacrifice and dange”.

Looking again at the contributions of women to the war
effort, we are but slightly aware of the sacrifices and
contributions of over 2 million World War 1l women who took
the places of the absent men working in the American war industries:

in shipyards, aircraft plants, ammunition plants. The call

to "inlist" in the factories was every bit as organized and strong
as for men in the armed forces. Concern about dangerous working
conditions and long hours took a back seat to America®"s call

to keep up the production to supply the war with weapons and
ammunition. For the short-handed women in the farm communities,
the call was to get out the crops to feed the troops. If

personal sacrifice, patriotism and dancer 1is a standard for
preference, then these women deserve veterans®™ status every bit

as much as the service veterans. One amazing statistic of which
you may be unaware 1is that during the war period "more deaths
occurred from industrial accidents than from combat.”™ Where was

and is their reward? For their commitment and patriotism,

they received not preferred lifetime access to civil service jobs,
but firings. No one helped them w.ith their transition back into
"civilian" jobs. For many minority women who were even then the
major financial support for their families, this transition

meant leaving highly skilled, well paying jobs to go back to

the dead end drudgery and poverty wages cf domestic work.

It is interesting tonote that the Federal Veterans®Preference
Act of 1944 included in its preference the wives of disabled
service personnel and the unmarried widows of deceased ex-service
personnel. We tend to look at patriotic service and personal
sacrifice as being a military male perogative, but 1 feel we need
to look hard at the patriotism and sacrifice of the service personnel
spouses who held the country and family together as essentially
single parents, frequently having to hold down another job to



support their families because the salary range for enlisted
personnel in the military is so low that"*those families

qualify, for government assistance. Vietnam vets, in addition, e
currently have the highest divorce rate of any class of Americans,
a rate that is generally high among all military personnel. This

means, for example, that those women who held families together
during the father®s service, and who now must have Tfull time
employment to support themselves and their children (of whom

women still usually have custody), who traditionally are not
educated for well paying jobs, and who have traditionally been
denied many levels of employment advancement, now in addition

find that the men to whom they gave support are receiving
preferential treatment in the jobs the women need to support their
families.

As you can see, equitable expansion of the term veteran
would be a formitable legislative task, but should be attempted
so that families of veterans and those who served alongside
veterans can be recognized. As it now stands, the Alaska
statute exacts a substantial price from a group of individuals
who have 1long been subject to employment discrimination, and
who, because of circumstances totally be "ond their control,
have had little if any chance of beaming members of the preferred
class. Admitting that any hiring preference for veterans does
at this time have a severe impact on the public employment
opportunities of women, we nevertheless recognize the sacrifice
and hardship of military veterans must not be 1ignored. Through
workable modifications in the law, we can strive together to
discover solutions that recognize the needs, sacrifices, and
contributions of both the military veteran groups and the groups
of minorities and women which are so impacted by historical
discrimination.
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