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§ 38.05.321 A l a s k a  St a t u t e s S u p p l e m e n t § 38.05.330

Sup. Ct. Op. No. 1462 (File Nos. 2561, 
2671), 566 P.2d 1320 (1977).

While strict or absolute necessity is not 
required, something more than mere 
convenience must be shown before an occu­

pant of tidelands s entitled to an easement 
under subsectic - (b)(6) of this section. 
Talbot's, Inc. v. Cessnun Enterprises, Inc., 
Sup. Ct. Op. No. 1462 (File Nos. 2561, 
2671), 566 P.2d 1320 (1977).

  The sale, lease or other disposal of state land
,claSSined^‘lagri'cuilural land transfers only rights for agricultural 
purposes, and all other interests in the land remain with the state 
unless otherwise required by law.
(b) State land classified as agricultural land which has been selected 

by a municipality under A S  29.18.190 —  29.18.200 or 29.18.205(e) may 
be approved by the director for patent under A S  29.18.205(f); however, 
only rights in the land for agricultural purposes may be transferred 
and all other interests in the land will remain with the state. Agricul­
tural land approved for patent to a municipality under AS  29.18.205(f) 
shall be credited, acre for acre, toward fulfillment of that munic­
ipality’s entitlement under AS 29.18.201 —  29.18.203. If the director 
later determines it to be in the best interests of the state to transfer 
some or all of the additional rights in that approved or patented agri­
cultural land, those rights shall pass without consideration to the 
municipality in which the land is located. The notice and review provi­
sions of A S  38.05.305 and 38.05.345 are applicable to conveyance of 
rights under this section.
(c) The provisions of this section do not apply to state land classified 

as agricultural land which has been selected by a municipality under 
the provisions of A S  29.18.190 —  29.18.200 if the selection is an 
approved selection before April 1,1978 and is otherwise valid under AS 
29.18.205(b). (§ 3 ch 71 SLA 1976; a m  § 3 ch 180 S L A  1978)

E ffect o f am endm ents. — The 1978 
a m e n d m e n t  r e w r o t e  t h i s  B c c t io n .

E d ito r 's  notes. — Sections 29.18.190 
and 29.18.200, referred to in subsections 
(b) nnd (c), were repenlcd by § 5, ch. 180, 
SLA 1978.

AS 38.05.305, referred to in subsection 
(b), was repealed by § 45, ch. 113, SLA 
1981.

Sec. 38.05.325. Homestead entry.

Repealed by § 45 ch 85 SLA 1979.

E d ito r 's  notes. — The repealed section 
derived from § 6, art. Ill, ch. 169, SLA 
1959; § 1, ch. 72, SLA 1966.

Sec. 38.05.330. Permits, (a) The director, without the prior 
approval of the commissioner, may issue permits, rights-of-way or 
easements on state land for roads, trails, ditches, field gathering lines 
or transmission and distribution pipelines not subject to AS  38.35.010
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SJR 3: BACKGROUND

The purpose of this amendment is to embody in the Alaska State 
Constitution, the philosophy expressed in the existing statute, AS 
38.05.321, relating to preservation of the rights of agricultural land 
for the purposes of agriculture only and to ensure that that 
philosophy will not be undermined by future legislation.

The amendment proposes that those state lands which are 
classified as agricultural and are disposed of either by sale, or
long-term lease, must remain forever agricultural in nature. These 
lands can be abandoned to reforestation, but they cannot be subdivided 
or used for purposes incompatible with future agricultural use. This 
affects approximately 1 million acres.

Under this amendment, farmers will own the right to farm but will 
not have unlimited or fee simple title to the property, which would 
remain with the State. This is in keeping with the present statute 
and the philosophy of the Homestead Act of the 1920's.

This amendment has been introduced in response to the destruction 
of valuable lands suitable for agriculture by using them for 
commercial or residential purposes. This is a widespread national
problem which has become intensified in sume areas of Alaska and there
is only a limited amount of farming land avialable in the State.

Unfortunately, valuable agricultural lands on the Kenai and in 
the Tanana and Matanuska Valleys has been lost to other than
agricultural development and it is apparent that the Susitna, Nenana 
and Copper River Valleys may be next.

It is imperative that we learn from the lessons of the past and
of other states ano preserve these lands while we still have the
opportunity to do so.
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Senator Fahrenkamp, Chair Senator V. Fischer
Senator Ziegler, Vice Chai r Senator M u lcahv
Senator Eliason Senator Stur gulewski

C A L E N D A R

SJR 3 • R e l ating to agricu l t u r a l  rights on state lands.

SB 11 Special a p p r o p r i a t i o n  to Alaska Power A u t h o r i t y
for power projects.

SB 168 Relating to the A lask a Power Authority.

SJR 3

Senator K e r* '.ula t e s t if ied in s u pport of SJR 3 to retain state 
agricultural lands.

Bob Arnold, Deputy C o m m i s s i o n e r  of the D epartm ent of Natural  
Resources, testi f i e d  that A laska statutes provide for only the 
conveyan ce of a g r icul tural rights on state agricultura l lands. 
In answer to a question, the right of h o m est eading could be 
e stabl i s h e d  on d esig n a t e d  a g r i c u l t u r a l  lands, but the lands 
cannot be removed from that designation.

Senator M u l c a h v  moved that SJR 3 be reported out of committee 
w i t h  individual recommendat ions. There was no objection.

SB 168

Eric Y o u l d , Executive D i r e ctor for the Alaska Power Authoritv, 
covered the provisions of SB 168. Section 22 repeals the 
■'blackmail clause" which r e q u i r e d  $5-billion be funded for
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h ydroe l e c t r i c  projects or a 10% e quity  p a y back w a s  r e q uire d on 
all projects.

Tony D e a n , of John Nuveen & C o . , testifi ed in support of SB 
168 and answered q uestions related to b o n d i n g  procedures, 
financ ing by b o nding  and the surety of the bond funds.

L aura Davis, Depart ment of Law, t e s t ified on lecal aspects of 
the bill.

Vince 0* Re.il.lv, Deputy C o m m i s s i o n e r  of D e p a r t m e n t  of Commerce, 
offered testimony pr evi o u s l y  s ubmitted in support of the bill.

Senator Fahrenkamp held SB 168 in committee for c o n s i d e r a t i o n  
of several amendments.

SB 11

Eric Yould, of Alaska Power Authority, reviewed the cuts 
already made in the a d m i n i s tration's p r o posed budget.

Vince 0 1 R e f l l v , Departm ent of Commerce, covered the p r i o r i t y  
process w h i c h  resulted in $ 1 7 . 5-million m i n i m u m  appropriation.

Lonnie Anderson, Mayor of Kake, reque sted c o n s i d e r a t i o n  of an 
appropriatio n for K a k e 's inclusion in the Tyee-P e t e r s b u r g  
i n t e r t i e .

Senator Eliason m oved for adoption of an amendment for 
$535,000 for the design planning for Kake. There was no 
objection.

David H u t c h e n s , Alaska Rural Electr i f i c a t i o n  C o operatives  
Association, testified in support of the intertie, the Black 
Bear Project, and five other hydrop o w e r  projects across the 
state.

Ron G a r z i n i , Mana ger of the City of Seward, req uested c o n s i d­
eration of an appropriation for a transmis sion line for 
Seward.

Bill C h a b o t , representing T l i ngit-Ha ida Regional Authorities, 
testified in support of the Kake .intertic and the Black 3ear 
project.

Marvin Kadako, City of Kake Councilman, testi fied in support 
of the Kake intertie.

Senator F ahrenkamp held SB 11 for further consideration.

The m e e t i n g  adjourned at 4:28 p.m.
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T h e  f o l l o w i n g  b i l l s  w i l l  b e  b e f o r e  t h e  C o m m i t t e e  F r i d a y ,  

A p r i l  14.

S B  11 M A K I N G  S P E C I A L  A P P R O P R I A T I O N S  T O  T H E  A L A S K A  P O W E R  

A U T H O R I T Y .

P l e a s e  n o t e  t h a t  a d r a f t  C o m m i t t e e  S u b s t i t u t e  h a s  b e e n  p r e p a r e d  

f o r  t h i s  b i l l ,  w h i c h  w o u l d  a p p r o p r i a t e  f u n d s  f o r  s p e c i f i c  

p r o j e c t s .  W e  a r e  e x p e c t i n g  t e s t i m o n y  o n  t h e s e  p r o j e c t s  f r o m  

t h e  A P A  a t  o u r  h e a r i n g .

S B  1 6 8  R E L A T I N G  T O  T H E  A L A S K A  P O W E R  A U T H O R I T Y .

A t t a c h e d  a r e  t h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  a n d  a n  a n a l y s i s  

p r e p a r e d  b y  t h e  S e n a t e  A d v i s o r y  C o u n c i l .  S B  1 6 8  w o u l d  p e r m i t  

m e e t i n g s  of t h e  A P A  b y  e l e c t r o n i c  m e d i a ,  m a k e  it p e r m i s s i v e  

r a t h e r  t h a n  m a n d a t o r y  t h a t  t h e  a u t h o r i t y  i s s u e  b o n d s  f o r  t h e  

e n e r g y  p r o g r a m ,  e n s u r e  t h a t  a f e a s i b i l i t y  s t u d y  of a p r o p o s e d  

p r o j e c t  i n c l u d e  a n  i n d e p e n d e n t  c o s t  e s t i m a t e ,  r e q u i r e  A P A  to 

e n t e r  i n t o  p o w e r  s a l e s  c o n t r a c t s  f o r  e n e r g y  t r a n s m i s s i o n  a s  w e l l  

p r o d u c t i o n ,  a n d  r e p e a l  t h e  " S u s i t n a  b l a c k m a i l  c l a u s e "  (th e  

p o r t i o n  of t h e  w h o l e s a l e  p o w e r  r a t e  p r o v i s i o n  w h i c h  m a k e s  

f u t u r e  r a t e s  c o n t i n g e n t  o n  t h e  a p p r o p r i a t i o n  of $ 5 , 0 0 0 , 0 0 0 , 0 0 0  

to t h e  p o w e r  d e v e l o p m e n t  f u n d  b e f o r e  J u l y  1, 1 9 8 6 ) .

S J R  3 P R O P O S I N G  A M E N D M E N T S  T O  T H E  C O N S T I T U T I O N  OF T H E  S T A T E  O F  

A L A S K A  R E L A T I N G  T O  \ G R I C J L T U R A L  R I G H T S  IN S T A T E  L A N D S .

T h e  a m e n ,  .ent p r o p o s e s  w h e n  S t a t e  l a n d s  w h i c h  a r e  c l a s s i f i e d  as 

a g r i c u l t u r a l  a n d  a r e  d i s p o s e d  ol e i t h e r  by s a l e  or l o n g  t e r m



l e a s e ,  o n l y  a g r i c u l t u r a l  r i g h t s  to t h e  l a n d s  c a n  b e  c o n v e y e d .  

T h e  a m e n d m e n t  is d e s i g n e d  t o  p l a c e  in t h e  C o n s t i t u t i o n  t h e  

r e q u i r e m e n t s  of e x i s t i n g  l a w  to e n s u r e  t h a t  a g r i c u l t u r a l  

l a n d s  a r e  n e v e r  c o n v e r t e d  t o  o t h e r  u s e s .

T h e  h e a r i n g  is s c h e d u l e d  f o r  F r i d a y ,  A p r i l  x A t h  at 

3 : 0 0  p . m .  in the B e l t z  R o o m .



Official Business

Office of ffie President J t X L
Juneau, Alaska 99811

S e n a t e

April 8, 1983

TO: Senator Bettye Fahrenkamp
Chairperson
Senate Resources Committee

FROM: Senator Jay Kerttula
Senate President

Please schedule Senate Joint/If 
Resources Committee. This measi/ri 
State Constitution, would insuife 
use would be used for only thatV£»!

Resolution 3 for hearing by the 
which proposes an amendment to the 

that land suitable for agricultural 
rpose.

Thank you for early consideration of this request.
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