


I D E N T I F I C A T I O N :

B I L L  N U M B E R :  g

B I L L  N A M E :  -for -foJot/3 Cif bl'c^ ^ O ^ Y U L  < W m ^ .

S P O N S O R  (S ) : \/. h'sG V\eX' R E L A T E D  B I L L S  P E N D I N G :

D A T E  INTRODUCED:- ( ~(

R E F E R R A L S  : SG\A-VL.eJ>

cx’ojrij

I N I T I A L  R E S E A R C H :

B I L L  S U M M A R Y  C O M P L E T E D :  S U M M A R Y  BY L E G A L  D I V I S I O N :

S P O N S O R  C O N T A C T E D  F O R  DEPT. O F  LAW S U M M A R Y :
B A C K U P  M A T E R I A L S :

F I S C A L  NOTE:

O T H E R  I N T E R E S T E D  S E N A T O R S  O R  
A G E N C Y  R E S P O N S E :  . REPS. N O T I F I E D :

SENATE RESOURCES COMMITTEE
LEGISLATION CHECKLIST

B A C K G R O U N D  R E S E A R C H :

S I M I L A R  B I L L S  I N T R O D U C E D  IN P R E V I O U S  L E G I S L A T U R E S :  

R E S P O N S E S  F R O M  I N T E R E S T E D  P E R S O N S / G R O U P S :

O T H E R  S T A T E  O R  F E D E R A L  P R E C E D E N T S ,  R E G U L A T I O N S ,  LAWS:

H E A R I N G  P R E P A R A T I O N :

C H A I R M A N  B R I E F E D :

S T A F F  M E M O  T O  C O M M I T T E E :

B A C K G R O U N D  M A T E R I A L  D I S T R I B U T E D :

L I S T  O F  W I T N E S S E S :

D A T E  A N D  P L A C E  SET:

T E L E C O N F E R E N C E :

P S A / P R E S S  R E L E A S E :

S U G G E S T E D  A M E N D M E N T S / C O M M I T T E E  
S U B S T I T U T E S  D R A F T E D :

\



SB 5 ESTABLISHING A RESIDENTS' PRIORITY FOR THE TAKING OF BIG GAME. (V. FISCHER)

ACTING COMMISSIONER COLLINSWORTH, ADF&G, 2/2/83: -

Decision (because is economic in nature rather than having effect on 

management of on the fish and wildlife population) rests with the Legislature 

and the Boards of Fish and Game. H o w e v e r , the Department has taken a stand 

of qualified opposition because of the impact such a policy would have on 

the Department's revenue.

In 1982 only 9.7% of licenses were sold to nonresidents, but these sales 

generated nearly twice the amount of income as did resident licenses.

A  decline in revenues would affect the Department's management program, thus 
ultimately affecting residents.

Also, wording ("whenever necessary") is vague - could lead to court involvement.

COMMISSIONER SUNDBERG, DEPT. OF PUBLIC SAFETY/FISH AND WILDLIFE PROTECTION, 1/27/83:

Proposed amendment: Require all nonresidents to be guided or in the company

of 2nd degree kindred. Afraid bill will otherwise invite an increase in 

residency falsification on hunting licenses.

'OR VIC FISCHER HAD A HOUSE RESOURCES COMMITTEE SUBSTITUTE DRAFTED:

Spoke to Ginger Bairn in his office, 2/7/83:

Committee Substitute eliminates use of term "nonresident aliens", 'cause 

are included (?) in definition of nonresidents, and may be legal problems 

(see enclosed opinions) if restrict people who aren't citizens just because 
they're not citizens.

Removes "through a permit system". Permitting is an expensive method. Specific 

language requiring permitting would forbid other management tools (bag limits, 

seasons) that could be equally effective.

Off the record: This bill is tied to V. Fischer's SB 39 (personal use fishery).

Both are a means to relieve the pressure on fish and game resources and 

to relieve the political pressure on subsistence users.
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SUPBEME DOUBT 0 ? THE IMTED STATES

DAVID B. TERK v.LADD S. GORDON'. ETC.. ET AL.
'ON .*tPTEAI> m > W  T U F , t 'K IT ED  ST A T ES D ISTR ICT CCVRT >YHl THJ5 

M RT SlC T  OK NKW M K X ID )

Nn. 77-10*2. T W ^ M  ini* JO'S 

Per Curt.vm.
'nils CSStr a.* a riiallwige. under the Privileges alid

Immunities Cfau*c. I'. S. Const-.. Art. IV. $2 . cl. 1. ami under 
the Fourteenth Ajnowlrnent. to New .Mexico's statutes rcquir- 
ins licenses to hunt gsm« in rimt A there-judgo CniUtfi
States restrict. Court uphold the State’s statutory pTmipjonB 
ineofsr as toey imposed higher licence iVea fot nonresidents 
than for residents. but the !!injrt ulno ruled that the -ujituu^ 
governing the Allocation of lioeiiws to Injn* wbtin ram R})*c)«j 
of game were unconstitutional. —  F. Sunn. —  ' 1977). 
^ P l m i t l i m i t  Trrx, a Texas nrasidrait. ^pind* from that 
portion of-t>'rt I>i*trirr CoiirtN judgment that uphold the Xew 
Mexico fee discrimination. The defotidtuiNupixdlr* .̂ win* are 
the Director of die jfriiU*'* Department of Game and Fish and 
the members of the State Game Commission, dhi not seek 
revsew of that jlortion of the judgment, that Indd tin* alloratiun 
of lioeiisea Ui Ixr uupumri-ii-utitwini.

The issue as to the fro discrimination between residents and 
nonresidents i< mntrnllHl by this Couri's rtrcent- ileewnn jn 
Ba'ui:rin v. M i w t a t M i  F i « h  a n d  ( J a n i e  C o m m ' n .  —  t*. t?. —  

( M a y  23. 197S). O n  appellant Terh’a app-eui. therefore, the 

judgment of the United Skthtx Diatrirn. Court in ntfimird. \\fc 

express no view, however, on the. allocation Irauc as to which 
no revjow was sought.
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IN 'ln£ UNITED STATES DISTRICT COURL

F O R  THE DISTRICT OF NE

DAVID B. TERK,

Plaintiff,

vs.
• •

LADD S. GORDON, individually 
and as Director of the Department 
of Game and Fish, State of New 
Mexico; FLOYD TODD, ALBERT J . . 
BLACK, ROBERT H. FORREST,
HOUSTON MCKENZIE, and EDDIE 
MUNOZ, individually and as 
members of the State Game 
Commission, State of N e w  Mexico,

Defendants.

MEXICO

at Aiauautsaue. 

A U G  2.5 1977

N Cl£nK ---

No. 74-387-M Civil

AUG1 2 S !9 7 7

MEMORANDUM OPINION

This is an action for declaratory and injunctive 

relief pursuant to 28 U.S.C. 2201 and 2202. Jurisdiction is 

present pursuant to 28 U.S.C. 1343(3) and 42 U.S.C. 1981 and 

1983. Reliance on 5 1981 is misplaced. The action is one 

required to be determined by a three-judge District Court,

28 U.S.C. 2281. Plaintiff alleges that the defendants 

acting under color of state law are depriving him of rights 

end privileges secured to him by the United States Constitution 

through the Privileges and Immunities Clause, 52 of Article IV, 

and the Fourteenth Amendment.

The plaintiff is a x-esident of Texas. The defendants 

arc members of the New Mexico Game Commission and serve on the 

Commission by appointment of the Governor. Ladd Gordon was 

at material times the Secretary to the Came Commission and 

Director of the Department of Game and Fish. The defendants 

acted and are acting under color of state law. N.M.S.A.

53-1-1 et scq. The subject matter of this artion concerns 

the treatment: of non-residents who apply for hunting licenses



• •
The license fee structure as set by statute, N.M.S.A. 

53-3-6 (1953 Comp., as amended) is as follows:

in New Mexico.

LICENSE RESIDENTS NON-RESIDENTS NON-RESIDENTS
(1 9 7 0 - 7 4 ) (Current)

Big Game (Deer, 
Bear, Turkey, 
Sguirrel)

Cougar 

Antelope 

Barbary Sheep

8.00

10.50

10.50

20.50

$ 50,25

100.50 

40 00 

100.00

50.75

300.50 

50.50

300.50

Bighorn Sheep 
(both species)

Oryx

Ibex

Elk

20.50 

100.50

50.50

15.50

100.00

200.50

200.50 

50.50

300.50

300.50

300.50 

75.50

The o n l y  discrimination practiced upon a non-resident desiring 

to hu n t  animals other than Bighorn Sheep, Oryx and Ibex is in 

charging the different fee. All non-resident applications for 

big g a m e  and cougar licenses are accepted and licenses are 

issued. Licenses to hunt antelope, elk and barbary sheep on 

public lands are available in numbers limited by the number of 

animals available for harvest. Applications for these licenses 

outnumber the number available for harvest. Licenses are 

issued to those individuals whose applications are selected by 

random drawing. Non-residents and residents are selected from 

this same "pool" and have an equal chance of being selected. 

Landowner licenses, those issued to hunt on private land, are 

governed by different rules, but that difference is not germane 

to this lawsuit. • •

Hunting for Rocky Mountain and Desert Bighorn sheep, 

Oryx and Ibex is more limited because of insufficient numbers 

of animals which can be harvested.

-2 -.
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T h e  Desert Bighorn it n o w  found only in the Big 

Hatchet Mountains and the San Asdres-Organ range. Estimated 

population, based on a 1957 survey, totaled less than 200.

T h e  Desert Bighorn has been available for hunting only in 

token numbers, "'he animal was not hunted between 1955-1967, 

a n d  from 1970-1975 the hunt has been limited to five resident 

licenses. Starting in 1972, one non-resident license has been 

m a d e  available per ye a r  because the Game Commission considered 

the Desert Bighorn he a d  so highly prized as a trophy that non­

residents should have an opportunity to hunt the species. The 

Desert Bighorn is hunted only in the W-3 area which is federal 

land.

'■ T h e  Rocky Mountain 3ighorn is hunted in areas W-l 

a n d  W-2, whi c h  consists of national forest and other BLM lands.

This animal is closely related to the Desert Bighorn but has 

b e e n  available for hunting in larger numbers. Generally about
i

fifteen licenses are available per year.

• Non-resident applicants for Bighorn licenses, in 

addition to paying a higher fee, m u s t  confront another hurdle

before a license can b e  issued. Applications must be pooled

for a random drawing, but non-residents' applications are 

pooled and drawn separately from resident applications to fill 

the allocation of licenses set by the Commission in the 

proclamation. For example, in 1974 the Commission made the 

following allocation: • •
* t

A r e a  W-l - U p  to 10 resident; up to 2 non-resident
A r e a  W-2 - U p  to 5 resident; ‘ 0 non-resident
A r e a  W-3 - U p  to 5 resident; up to 1 non-resident

The licenses allocated were drawn from the following pools:

Area Licenses Licenses
Resident Applications Non-Resident Applications

W-l t W-2 13 from 2G8 2 from G
W-3 . 5 from 2G9 . 1 from G9



A  hunter nay submit only one application for Bighorn 

sheep and he m u s t  not have previously held a license for the 

species presently sought, oryx and Ibex licenses.are also

subject to allocation between residents and non-residents.
f .

During the 1974-75 season, there were five resident and no 

non-resident Oryx licenses. There were three resident and 

one non-resident Ibex licenses. A Game and Fish Department 

Officer1 must accompany the licensees on these hunts and has 

the power to select the Oryx to be taken by the hunter.

It is admitted that the purpose of the Game 

Commission's allocation policy is to favor state residents 

and limit the number of non-resident hunters and to preserve 

game for state residents. While the Commission feels that a 

fee differential is proper, it did not advocate the 1973 

increase in the license fees. The change came from the 

Legislature without substantial impetus from the Commission.

These are the basic facts behind this controversy. 

The following facts we r e  presented by the parties to lend 

support to their respective theories of the case.

Plaintiff has attempted to show that the animals 

are migratory. The evidence is that some of the animals 

range within habitats which cross state lines, but they do 

not migrate j.n the normal sense-of the word.

T h e  State of New Mexico covers an area of 78 Million 

acres. Thirty-two million acres ' are open to free public 

hunting. There are nine million acres of s *.i.e lands, nine 

million acres of national fores s and fourteen million acres 

of public-domain land administered by the Bureau of Land 

Management within the Department of Interior.

The Department of Game and Fish defends its policies 

and license fee differentials on the grounds that the burden of

-4 -



C9 maue oy cne 'state which benefit wildlife falls

on New Mexico residents and the non-resident fees are levied 

in an attempt to equalize the burden.

from the general fund appropriations. While the Legislature 

does appropriate funds for annual operations, the monies come 

from the Game Protection Fund, N.M.S.A. 53-1-8 (1953 Comp.,

1975 p p ) , not the general fund. The source of Game Protection 

Fund monies is revenae received from the sale of licenses and 

permits. T h e s e  funds are generally sufficient to sustain the 

operations of the department. Diversion of license fee revenue 

from the Game Protection Fund disqualifies a state from re- 

ceiving federal assistance. The Department received a $45,000 

appropriation this fiscal year from the state general fund to 

implement the Wildlife Conservation Act. N.M.S.A. 53-2-50 

(1953 Comp.).

; Twenty-five thousand d o l l ^ s  of this appropriation 

is expended in a manner which will allow the state to qualify 

for federal assistance under the Pittman-Robertson Act,

‘16 U.S.C. 669-669j, on a one to three ratio. The source of 

Pittman-Robertson funds is a federal excise tax on hunting 

equipment. The s e  funds are allocated back to the states on a 

formula which considers the size of the state and the number 

of license issued. The Game and Fish Department receives no 

other direct aid from the state general fur.d. It does receive 

other valuable benefits and services which the state provides 

to its a g e n c i e s .without charge. The Game and Fish Department 

does benefit from general fund supported programs of other 

state agencies. The benefits received, however, are indirect 

and cannot be reduced to a dollar amount. Included are: some 

expenditures by the State Park and Recreation Department; 

predator control activities by the New Mexico Department of

T h e’Game and Fish Department receives little support



A griculture operating under agreements with the U. S. Fish 

and W i ldlife Service; disease control activities undertaken 

by the State Livestock 3oard; and programs of the State 

Forestry Department which tend to improve the habitat of 

wildlife.

Defendants contend other departments also benefit 

wildlife, but the benefits are so indirect or remote that 

further elaboration would serve no useful purpose.

T he r e  is no evidence that non-resident hunters 

create any special enforcement problem or otherwise tax the 

resources of the Game and Fish Department more than resident 

hunters d'o.

Mr. Terk applied for license for big game and for 

Desert Bighorn sheep in area W-3. He tendered wi t h  each 

. application the resident application fee. When his application 

were rejected, he brought this action. He later paid the non-
i

resident fee for Desert Bighorn, but his application was not  

drawn and he did not receive a license.

The plaintiff first contends that a license fee 

differential in the amounts .specified in N.M.S.A. 53-3-6 

(1953 C o m p . ) based solely on residency violates the Privileges 

and Immunities Clause of the Constitution. His second con- '

I tention is that allocating available licenses for Bighorn,

(, Oryx and Ibex between residents and non-residents solely on 

the basis of residency violates the Privileges and Immunities ) 

Clause of the Constitution.

The plaintiff argues that state regulation of animals 

interferes with his rights as an American citizen to enjoy 

* public lands. We find no provision of federal law supporting 

this argument, but we do find a few which refute it. Section 

1133(d) (8) of Title 16 states that nothing in the Wilderness



Preservation A c t  should be construed as affecting the 

jurisdiction and responsibilities of the several states 

with respect to wildlife in national forests. The same 

policy applies to other public lands. The Department of 

Interior recognizes state authority to control and regulate 

hunting of wildlife on public land while authority to control 

the habitat is vested in the United Sta t e s. 43 C.F.R. Part 24-1.

We have previously held that wild horses and burros 

do n o t  become "property" of the United Stateis simply by being 

physically present on United States land. State of N e w  Mexico 

V.' Rogers C.B. H o r t o n , 406 F.Supp. 1237 (DC NM 1975) reversed 

on other grounds. Sub Nom Klenne v. N e w  M e x i c o , 426 U.S. 529 

(1975) . Whatever control the federal government m a y  assert 

over wild animals fi.ids its source in the constitutional powers

of the federal government to control and protect the public lar.d,
<    ••••

not on a theory of ownership of the animals. State of New Mexico 

V. Rogers C.B. M o r t o n , supra;' New Mexico State Game Commission 

V.' U d a l l , 410 F-2d 1197 (10th Cir. 1969). We are unable to 

accept the proposition that plaintiff's enjoyment of national 

forests and wilderness areas is restricted because the state 

restricts the killing of its wildlife. cf. Schakel v. S t a t e ,

513 P . 2d 412 (Wyo. 1973).

We see nothing significant in the fact that the 

state receives substantial federal Wildlife Restoration funds 

pursuant to the Pittman-Robertson Act to carry out the New 

Mexico Wildlife Conservation Act, N.M.S.A. 53-2-50 through 

53-2-59 (1953 Comp.). The fact that the source of federal 

revenues is a federal excise tax' on some hunting equipment does 

not by itself operate to give citizens of other states a claim 

to the common property of New Mexico citizens held in trust by 

the state. There is nothing in the Act, legislative history or 

administrative regulations to show that Congress intended the

N
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r e s u l t  plair. if is-'seeking .as a c o n d i t i o n  r e c e i v i n g  

f e d e r a l ,a s s i s t a n c e  a n d ' w e  c a n n o t  i n f e r  such a p u r p o s e  f r o m  

t he g e n e r a l  p u r p o s e  of the legit ation; to p r e s e r v e  w i l d l i f e  

f or t h e  e n j o y m e n t  of the people. 43 C.F.R. P a r t  17; 50 C.F.R. 

P a r t  80/ 1970 U. S. C o d e  C o n g r e s s i o n a l  and A d m i n i s t r a t i v e  

N e w s  4353.

W i t h  t h e s e  issues r e m o v e d  f r o m  the case, the 

r e m a i n d e r  of t he a c t i o n  c l o s e l y  r e s e m b l e s  o l d e r  cases b a s e d  

on t h e  P r i v i l e g e s  and I m m u n i t i e s  C l a use, Art. IV, 5 2  Cl.l.

In t h e  r e c e n t  case of A u s t i n  v. N e w  H a m p s h i r e , 420 

U.S. 656 (1975), the S u p r e m e  C o u r t  in stri k i n g  d o w n  a t a x  on 

n o n - r e s i d e n t  i n c o m e  h a d  an o p p o r t u n i t y  to r e - e x a m i n e  the 

h i s t o r i c a l  b a s i s  for the P r i v i l e g e s  and I m m u nities Clause.

T h e  C l a u s e  e s t a b l i s h e s  a n o r m  of c o m i t y  w i t h o u t  s p e c i f y i n g  

the p a r t i c u l a r  subj e c t s  as to w h i c h  citizens of one st a t e  

c o m i n g  into t h e  j u r i s d i c t i o n  of a n o t h e r  state are g u a r a n t e e d

equality of treatment. The purpose of the Clause is to
/

fashion a single nation. The fundamental privileges and 

immunities jprotected by the Clause are those which tend to 

achieve this purpose. They are fundamental privileges which 

attach to the fact of citizenship.

The early cases flatly do not recognize the privilege 

of recreational hunting to be within the protection of the 

Clause. In McCready v. V i r g i n i a , 94 U.S. 391 (1876), criminal 

conviction was upheld of a non-resident defendant who planted 

oysters in a Virginia river bed. The court reasoned that 

states had the power to control cultivation of oysters in the 

tide beds through its power to regulate the common property of 

the people of Virginia. The right to use common property of 

the state wan a property right, not a mere privilege and 

immunity of citizenship. The court held that the Constitution



did n o t  give citizens of one state an interest in the 

common property of citizens of another state.

In Geer v.. C o n n e c t i c u t , 161 U.S. 519 (1896), the 

■ court upheld a statute forbidding removing game from the state 

even though it was lawfully taken. The court recognized that 

game animals within a state belong to 'the people and the state 

■owns" the game, not as a proprietor, but in its sovereign 

capacity as representative of its people in common. To 

hunt and kill game is a privilege, not a right inherent in 

an individual, and there is no requirement that~~Ehe state
    N -------------- -----------

allow citizens of other states to participate in that which 

they do not own. .

The first serious inroads on the power of the state 

came in the 1948 case of Toomer v. W i t s e l l , 334 U.S. 385 (1948). 

Georgia residents challenged South Carolina statutes governing 

commercial shrimping in the three-mile maritime belt. The  

shrimp migrated from North Carolina to Florida and returned 

annually. The most advantageous operation of the commercial 

shrimping fleet would be to follow the shrimp down the coast, 

but state restrictions on non-resident fishermen enacted 

partially in retaliation against other states had divided the 

fishery at state lines. The main component of the South 

Carolina restriction w a a $2,500 license fca for non-resident 

boats, which the Court said was exclusionary. One of the 

privileges protected by Article IV, §2 Cl.l, is that a citizen 

of State A  may do business in State B where there is no 

substantial reason 'fov discrimination. ‘ The court said that 

the ownership theory was a legal fiction expressive of the 

importance that a state have power to preserve and regulate 

the exploitation of an impor'ait resource. The court 

characterized commercial shrimping as a common calling or



business and therefore within the protection of the 

P rivileges and ’mraunities Clause. See also Mullaney v. 

A n d e r s o n , 342 U.S. 415 (1952).

McCready was distinguished because it did not involve 

free-swimming, migratory fish and covered only inland waters.

H c C r e a d y , treated in T o o m e r , supra, at 400, as a

commercial fishing case, was viewed as a narrow-exception to

the Privileges and Immunities Clause. The continuing validity

of Ge e r  war not discussed in Toomer and we have recently found

Geer still valid authority on the ownership doctrine, at least

to the extent necessary to negate ownership by the United

States. State of 'New Mexico v. Rogers C. 3. M o r t o n , supra.
• •
. Similar cases followed Toomer in the lower courts. 

Russo v. R e e d , 93 F.Supp. 554 (D.C.Me. 1950) and Edwards v. 

Leaver, 102 F.Supp. 698 (D.C.R.I. 1952). In Russo the court 

indicated that sport hunting was not at issue either in the 

case before it or in T o o m e r .

In 197'., Maine followed McCreadv in upholding the 

val i d i t y  of a town ordinance which discriminated against 

non-residents of the town taking shellfish in tidal flats, 

State v. A l l e y , 274 A. 2d 718 (.1971), on the property theory 

and that the discrimination was justified by municipal in­

volv e m e n t  in conservation. And, in American Commuters Assoc, 

v. L e v i t t , 279 F.Supp. 40 (1967) Aff'd 405 F.2d 1148,(1969), 

non-residents, although payiny income tax on New York derived
I

income, were held not e n t i t l e d  co cl a i m  a right to o b t a i n  a 

f i s h i n g  license for n o n - c o m m e r c i a l  p u r p o s e s  for the same 

f e e  as that c h a rged to residents, and the court c o n c l u d e d  

t h a t  n o  s u b s t a n t i a l  c o n s t i t u t i o n a l  q u e s t i o n  had been raised.

In add i t i o n ,  no s h o w i n g  had bee n  made tha t  the d i f f e r e n c e  in 

fee w a s  not j u stified by p r o g r a m s  supp o r t e d  b y . s t a t e  taxes.

T h e  c o u r t  ci t e d  T o o m e r  and then c u r i o u s l y  d i s t i n g u i s h e d  T o o m e r

-10-



on the grounds that it involved commercial fishing and 

commerce. ' '

. Our research and the briefs disclose cases similar 

to these, but we find only cne case arguable applying Toomer

 j -   . - 9»W

I
S '

^ ^ r e c r e a t i o n a l  hunting,{^Schakel v. State, 513 P. 2d 412^  

J 1 9 7 3 ) J  striking down a statute requiring non-residents to 

have a guide. ' •

Since Justice Holmes in Missouri v. H o l l a n d , 252 

U.S. 416, 434 (1919), said, "To put the claim of the State 

upon title is to lean upon a slender reed," and Justice Vins o n  

in T o o m e r  said:
• ,

*The whole o wnership theory, in fact, is , . *
now' generally regarded as but a fiction 
expressive in legal shorthand of the 
importance to its people that a State 
have power to preserve and regulate the - • 
exploitation of an important resource.
And there is no necessary conflict 
between that vital policy consideration 
and the constitutional command that the 
State exercise that power, like its 
other p o w e r s . _so as— not -to. discriminate > 
w i t h o u t  reason against citizens of other 
S t a t e s . ”

Courts have been unwilling to end discussion of the

different treatments accorded to nor -residents even after

concluding that the alleged rights and privileges were not

within the protection of the Article IV, S2 Cl.l, but have

been strongly inclined to further suoject the provisions

to the analysis accorded t legislative classifications

created in the exercise of the State's police power. Indeed,
; f

these two provisions overlap to some extent.

If a provis’ion is able to withstand constitutional 

attack on a police power approach, the McCready theory of 

ownership and the Geer theory of trusteeship, whatever 

limitations Toom e r  may place on the trustee theory, 

become academic. If, howevr, the provision does not

-11-



w ithstand police power analysis, a court must decide whether 

the ownership theory is .still alive w h e n  applied 'to recreational 

hunting or whether modern concepts of the police power have  

disp l a c e d  or limited the absolute power formerly conceded to 

the s t ate under the ownership or trusteeship doctrines. This 

appears to us to be the most practical way to approach the 

problem. ;

It is recognized in this circuit that a state has 

wide discretion in exercising tee police power,. Lamm v. V o l p e , 

449 F , 2 d  1202 (10th Cir. 1971). Pr rtection of wildlife is 

v i t h i n  the police power and the state has great la'titude i n  

determining what means are appropriate for its protection. 

Lacoste v. Department of Cons e r v a t i o n , 263 U.S. 545, 552 (1924).

, The test to determine the legitimacy of a legislative 

classification is essentially the same for police power as 

the equal protection test: whether the classification is 

reasonable and whether it is rationally related to a legitimate 

state object. State v. K e m p , 44 NW2d 214 (S.D. 1950); Schakel v. 

S t ate, supra; Perez Gonzales v. Irizarry, 387 F.Supp. 942 (1974); 

Clarke v. R e d e k e r , 259 F.Supp. 117 (1966).

This test applies so long as the classification is 

not based on a suspect criteria or does not affect a fundamental 

right. Residency is not a suspect criterion, and the scheme 

does n o t  penalize recent interstate movement. The travel 

argument was rejected in American Commuters v. Levitt and 

Toomer type restrictions were indicated to be distinguishable 

from durational residency requirements in Dunn v. Hlum s t e i n ,

405 U.S. 330, 340-342 notes 9-13 (1972).

Sport hunting is not a fundamental right or privilege 

of national citizenship. There arc, therefore, no impediments 

to applying the rational relationship test. We find the 

disparity in fees charged non-residents to be reasonable and



w i t h i n  the police power of the state. With the exception 

of three licenses; Cougar, Barbary Sheep and Eighorn Sheep, 

the non-resident fee ranges from three to six times the 

resident fee. We feel the State has made a sufficient 

showing that non-residents receive the benefits of state 

general fund expenditures which justify the fee differential.

Our review of non-resident tuition cases indicates 

that the state has w i d e  latitude in setting tuition rates. 

Starns v. M a l k e r s o n , 326 F..f upp. 234 (D.Minn. 1970) A f f’d 

per Curiam 401 U.S. 985 (1971); Clarke v. Redeker, supra; 

Sturges v. W a s h i n g t o n , 368 F.Supp. 38 (1973). The difference 

need only be a reasonable attempt to achieve partial cost • 

equalization. Mathematical precision is not required. 

Williams v . D a n d r i d a e , 397 U.S. 471 (1970). In Starns the 

court recognized the right of the state to require new 

residents to m a k e  some tangible or intangible contribution 

to the state or its economy before receiving the benefit of 

the lower tuition fee.

While three of the fee differentials are quite 

/ substantial, we feel that the high statutory price of a non-
f

resident license to hu n t  rare and exotic species for sport 

which can sustain only very limited hunting is a question 

of legislative wisdom, not legislative power.

We cannot say that the additional differential is

arbitrary when the rareness of the animals is considered.

It is not arbitrary to say that non-residents desiring to hunt 
1

rare species in New- Mexico should make tx greater contribution 

to the Game Protection Fund. We are aware of the fact that 

with respect to these three rare species we urable to

completely separate a police power analysis from an ownership 

analysis.

. -13-
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He conclude, therefore, that the pr.->ent fee structure

♦
*

. , in N.M.S.A. 53-3-5 (1953 Comp.) is not offensive to the 

Constitution.

licenses for Eighorn, Oryx, and Ibex on the basis of residency

It is admitted that the purpose of the allocation 

policy o f  the Game Commission is to preserve hunting of the 

three species for New Mexico citizens. We find no conservation

considerations involved and non-residents are not a source of .

the hunter is not _ levant, 'j

The effect of the allocation is to exclude non­

residents who have already • tendered the non-resident fee 

solely bee .use they are non-residents. ^This is outside the 

limits of the police power.

If it can be done at all, the power to preserve 

game for o n e’s own citizens must be based on the ownership 

or trusteeship theory. The issue is whether the power of the 

state under the ownership or trusteeship doctrines of the 

earlier cases is absolute or /hether it is limited in the 

same m a nner as the police power. We have observed a general 

reluctance to rely solely on the ownership or trusteeship 

theories, but w e  find no cases directly overruling the 

theories. The Supreme Court in K i e p p e , supra, at 545, now 

characterizes the States' power over wild animals in the 

conjunctive as "trustee and police powers." The bettor view 

is that the Commission's authority to regulate game held in trust 

by the state is exercised under police power. We believe that

N e w  M e x i c o  C o u r t s  have so held. ‘State v. llefCcrnan, 41 N.M. 219,
* • |

227-228 (1937). See also Arkansas Stat-c Came and Fish Commission

Plaintiff's second contention is that allocation of

discriminates impermissibly against non-residents.

evil. the Bighorns' point of view, the residency of

-14-



conclude, therefore, that the allocation of licenses between J '
^    *

residents and non-residents cannot be upheld. --- -

A  judgment— wilT-fre entered in accordance with 

this opinion. .

U N IT E D  S T A T E S  C IR C U IT  JU D G E

' O '
U N IT E D  S T A T E S  D IS T R IC T  JU D G E



4 6 5 - 3 6 6 6

M a y  1 2 ,  1 9 8 0

T h e  H o n o r a b l e  ' V e r n o n  H u r l b e r t  

A l a s k a  S t a t e  L e g i s l a t u r e " .  . . .

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  , . \

” '* * C ' ■*, ’ *J t   »'•. n I* • . * r-»**
’ / ' y  . R e :  P r o h i b i t i n g  n o n r e s i d e n t s  f r o m  j

”  • h u n t i n g  c a r i b o u  a n d  m o o s e

... O u r  f i l e  n o . :  J - 6 6 - 6 2 7 - 8 0

D e a r  R e p r e s e n t a t i v e  H u r l b e r t :

Y o u  h a v e  a s k e d  w h e t h e r  t h e  s t a t e  m a y  p r o h i b i t  n o n ­

r e s i d e n t s  f r o m  r e c r e a t i o n a l  h u n t i n g  f o r  m o o s e  a n d  c a r i b o u .

W e  b e l i e v e  t h a t  s u c h  a  p r o h i b i t i o n  w o u l d  n o t  b e  u p h e l d  a g a i n s t  

a  c o n s t i t u t i o n a l  c h a l l e n g e .

T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  h e l d  t h a t  t h e  

p u r s u i t  o f  g a m e  f o r  r e c r e a t i o n a l  p u r p o s e s ,  u n l i k e  t h e  p u r s u i t  

o f  a  l i v e l i h o o d ,  i s  n o t  p r o t e c t e d  b y  t h e  p r i v i l e g e s  a n d  i m ­

m u n i t i e s  c l a u s e  a r t i c l e  I V ,  s e c t i o n  2 ,  o f  t h e  f e d e r a l  c o n ­

s t i t u t i o n .  B a l d w i n  v .  M o n t a n a  F i s h  &  G a m e  C o m m ' n . , 4 3 6  U . S .

3 7 1 ,  3 8 6 - 3 8 8  ( 1 9 7 8 ) .  H o w e v e r ,  t h e  e q u a l  p r o t e c t i o n  c l a . u s e ,

U . S .  C o n s t . ,  a m e n d .  X I V ;  A l a s k a  C o n s t . ,  a r t .  I, § 1 ,  d o e s  

a p p l y ,  a n d  t h e  d i f f e r e n t  t r e a t m e n t  a c c o r d e d  t o  n o n r e s i d e n t s  

m u s t  h a v e  a  r a t i o n a l  b a s i s  a n d  b e  i n  f u r t h e r a n c e  o f  a  l e g i t ­

i m a t e  g o v e r n m e n t a l  o b j e c t i v e .  I d . ,  a t  3 8 9 - 3 9 0 .

V -
A  s i t u a t i o n  c o u l d  e x i s t  i n  w h i c h  p r o h i b i t i n g  n o n ­

r e s i d e n t s  f r o m  h u n t i n g  a  p a r t i c u l a r  s p e c i e s  o f  g a m e  m i g h t  

h a v e  a  r a t i o n a l  b a s i s  a n d  b e  i n  f u r t h e r a n c e  o f  a  l e g i t i m a t e  

g o v e r n m e n t a l  o b j e c t i v e .  I n  S t a t e  v .  K e m p , 4 4  N . W . 2 d  2 1 4  

( S . D .  1 9 5 0 ) ,  n o n r e s i d e n t  h u n t e r s  w e r e  d r a w n  t o  S o u t h  D a k o t a  

t o  h u n t  p h e a s a n t s .  T h e  p r e s s u r e  o n  p h e a s a n t s  l e d  t h e  s t a t e  

t o  r e s t r i c t  p h e a s a n t  h u n t i n g  t o  t h e  h o u r s  o f  n o o n  t o  s u n s e t .

T h i s  l e f t  t h e  n o n r e s i d e n t  h u n t e r s ,  w h o  - -  u n l i k e  t h e  r e s i ­

d e n t s  - -  w e r e  n o t  e n g a g e d  i n  m a k i n g  a  l i v i n g ,  w i t h  t h e  m o r n ­

i n g  h o u r s  o n  t h e i r  h a n d s ,  w h i c h  t h e y  u s e d  t o  s h o o t  w a ' e r f o w l .

A s  a  r e s u l t ,  w a t e r f o w l  p o p u l a t i o n s  w e r e  d e c i m a t e d .  T h e  

s t a t e  a d o p t e d  - -  a n d  t h e  c o u r t s  u p h e l d  - -  a  b a n  o n  n o n r e s i ­

d e n t  h u n t i n g  o f  w a t e r f o w l .  I t  i s  u n l i k e l y  h o w e v e r ,  t h a t  a  

s i m i l a r  f a c t u a l  b a s i s  e x i s t s  w i t h  r e s p e c t  t o  m o o s e  a n d  c a r i ­

b o u  h u n t i n g  b y  n o n r e s i d e n t s  i n  A l a s k a .
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• * T7 + r
I t  i s  n o t  s i m p l y  n o n r e s i d e n t  h u n t i n g  t h a t ' a f f e c t s  

t h e  m o o s e  a n d  c a r i b o u  p o p u l a t i o n s  h e r e .  I t  i s  a n  a c r o s s -  

t h e - b o a r d  u p s u r g e  i n  h u n t i n g  b y  r e s i d e n t s  a s  w e l l  a s  n o n r e s ­

i d e n t s  t h a t  i s  e x e r t i n g  p r e s s u r e  o n  d w i n d l i n g  w i l d l i f e  p o p u ­

l a t i o n s .  . . T h u s  a  r e s t r i c t i o n  a i m e d  s o l e l y  a t  n o n r e s i d e n t s  

m i s s e s  t h e  m a r k  s i n c e  i t  d o e s  n o t  a p p e a r  t o  h a v e  a  r e a s o n a b l e  

b a s i s  w i t h  r e s p e c t  t b  t h e  p r o b l e m  a t  h a n d .  A c c o r d i n g l y ,  

w h i l e  a  s i g n i f i c a n t l y  h i g h e r  l i c e n s e  f e e  m a y  b e  c h a r g e d  n o n ­

r e s i d e n t s  a s '  o p p o s e d  t o  r e s i d e n t s  u n d e r  t h e  r u l e  f r o m  B a l d w i n  

t o t a l  e x c l u s i o n  o f  n o n r e s i d e n t s  f r o m  h u n t i n g  m o o s e  a n d  c a r i ­

b o u  w o u l d  v e r y  l i k e l y  n o t  b e  u p h e l d .  • ' T S ‘£'fV--‘s s r c i u
: .•** • • y  ' T f ' S V a  •

I t  i s  o b v i o u s  f r o m  t h e  c a s e s  t h a t  s p o r t  h u n t i n g  o f  

m o o s e  a n d  c a r i b o u  a s  o p p o s e d  t o  s u b s i s t e n c e  h u n t i n g ,  c o u l d  

b e  b a n n e d  a l t o g e t h e r ,  e i t h e r  s t a t e w i d e  o r  o n  a  r e g i o n a l  b a ­

s i s  a s  n e e d s  d i c t a t e .  I f  s u b s i s t e n c e  h u n t i n g  w e r e  r a t i o n a l ­

l y  d e f i n e d  t o  e x c l u d e  h u n t e r s  w h o  e x p e n d  m o r e  i n  m o n e y  t o  

a c q u i r e  t h e  m e a t  t h a n  t h e  m o n e t a r y  v a l u e  o f  t h e  m e a t , ‘ t h e  

l i k e l y  r e s u l t  w o u l d  b e  a  r e s t r i c t i o n  o n  m o s t  n o n r e s i d e n t  

h u n t e r s .  • T h a t  i n c i d e n t a l  e f f e c t  s h o u l d  n o t  i n v a l i d a t e  t h e  

b a n  s o  l o n g  a s  i t  i s  o t h e r w i s e  r e a s o n a b l y  c a l c u l a t e d  t o  o b ­

t a i n  l e g i t i m a t e  g o v e r n m e n t a l  o b j e c t i v e .  B u t  a  b a n  a i m e d

e x p r e t  s l y  a n d  e x c l u s i v e l y  a t  n o n r e s i d e n t s  w o u l d  i n  a l l  l i k e ­

l i h o o d  n o t  s u r v i v e  j u d i c i a l  s c r u t i n y ,  g i v e n  t h a t  n o n r e s i d e n t  

h u n t e r s  d o  n o t  a p p e a r - t o  h a v e  a n  e f f e c t  o n  t h e  w i l d l i f e  p o p ­

u l a t i o n s ,  t h a t  i s  a n y  d i f f e r e n t  f r o m  t h e  e f f e c t s  o f  r e s i d e n t  
h u n t e r s .  •- . ~.r- * * y : ’c u v c * . . . **...*•.••
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D E P A R T M E N T  O F  F I S H  A N D  GA ME

D e c e m b e r  28, 1979

R e p r e s e n t a t i v e  V e r n o n  Hurlbert 

G e n e r a l  D e l i v e r y  

Sleetmute, A l a s k a  99668

D e a r  R e p r e s e n t a t i v e  Hurlbert:

We talked o n  the telephone several m o n t h s  a go concerning the p r o b l e m  of 

f o r eign h u n ters coming to A l a s k a  in rather large numbers and not u t i l i z i n g  

any guide services, t  p rom i s e d  y o u  I'd a t t empt to draft a b i l l  that 

w o u l d  reduce or eliminate the p r o b l e m  and h o p e f u l l y  result in a g r e ater 

share o f  our game resource going to residents of Alaska. A t t a c h e d  are 

two draft bills and some s u p porting m a t e r i a l  w h i c h  I b e l ieve w i l l  help 

a cc o m p l i s h  the above.

T he first bill repeals AS 16.07.407 w h i c h  is the statute n o w  in e xistence 

that requires n o nresidents to ha v e  a guide for b e a r  and sheep and rep.laces 

it w i t h  a guide requirement for foreign h u n t e r s  h u n t i n g  any b i g  game 

a n i m a l  and a guide requirement for n o n r e s i d e n t  h u n t e r s  w ho want to take 

b e a r  o r  sheep. The b i l l  es s e n t i a l l y  sets up a three tier s y s t e m  of 

h u n ters similar to w h a t  exists in Canada in s e v eral of the Provinces.

T h e  tiers are:

1. Resi d e n t  h u n t e r  - Anyone w h o  has lived in the State for m o r e  than 

12 consec u t i v e  m onths and votes here. This category also includes

a liens w ho are living ir. A l a s k a  and h a v e  done so for the past three

years.

2. N o n r e s i d e n t  h u n t e r  - A nyone w h o  is a c i t izen of the U.S.A. b u t  n ot 

a resident of the State as d e f ined above including aliens w h o s e  

p e r m a n e n t  place of abode is the U.S.A.

3. Al i e n  h u n t e r  - Anyone wJ t is not a U.S. c i t izen and w h o s e  per m a n e n t

pl a c e  of abode is outside the U.S.A.

The U.S. Consti t u t i o n  allows the State to d i s c r i m i n a t e  against aliens 

and nonres i d e n t s  b ut only w i t h  good j u s t i f i c a t i o n  (read the a t t a c h e d  

A .G.'s posi t i o n  paper starting on page 7). I feel confident the State, 

for c o n s e r v a t i o n  and safety reasons, can j u s t i f y  the guide re q u i r e m e n t  

for aliens for all M g  game. F o r e i g n  h u n t e r s  h a v e  c o n s i d e r a b l e  difficulty 

u n d e r s t a n d i n g  our regulations and because of the language p r o b l e m s  

cannot r e a sonably acquire the n e c e s s a r y  in f o r m a t i o n  and k n o w l e d g e  n eeded 

to h u n t  s afely in Alasks. N o nresidents as d e f i n e d  above do not hav e  the

JAYS. HAM MO MO. GOVERNOR

333 RASPBERRY ROAD 
ANCHORAGE. ALASKA 99502

1VKGLH



\ Representative Hurlbert -2- December 28, 1979

language p r o b l e m  w h i c h  is one r eason w h y  I separated them out. I also 

feel that the guide requirement for n o nresidents is already stretching 

the law a nd if it w e r e  expanded to include all big game, would probably 
be c h a l lenged and fail.

I also w r o t e  a b i l l  for e s t a b l i s h i n g  separate "alien" license and tag 

fees w h i c h  y o u  m i g h t  w an t  tc consider. C o n c erning the fee amount, I 

s i m p l y  d o u bled the amount n o w  pai d  b y  nonresident hunters. I believe 

the fees could b e  m a d e  even higher, if y o u  desired, and still stand a 

court challenge.

C o n c e r n i n g  the impact b y  aliens on o ur game resources in Alaska I took a 

l o o k  at o u r  b r o w n  b e a r  harvest data for the past three years and came up 

w i t h  the f o l l o w i n g  information.

Br o w n  Bear H a r vest D a t a  1977-1979

Y e a r

Total

K i l l

Total Nonres. 

K il l

% of 
To t a l  Kill

Total Kill 

b y  Aleins
% of 

Total Kill
% of 

Nonres.
1977 773 446 58 99 13 22
1978 823 • 471 57 108 13 23
1979 876 545 62 167 IS 31

1979 figures are preliminary, m o r e  b e a r s  m a y  b e  sealed.

As you can see nonresidents and aliens take a sizeable percentage of our 

bears and the number harvested by aliens took a significant jump this 
past year*

I selected the Drown bear harvest information because it is the mos': 

accurate harvest data we have and it was easy to compile. If you desire 

similar information on other species we can pull it together but it 
would take considerable time and it would not be as accurate.

If I can be of more help please let m e  know.

J o h n  V a n i a  

R e g i o n a l  S u p e r v i s o r

E n c l osures



Resident, and Nonresident Hunters' Su ccess :  
Alaska S ta tewide 
19(11-1962 Season

Sped  es Resident Harvest Nonresident Harvest
.Residency

Unknown;
Unsuc­

, Total 
:Hunters
|

Total
Harvest

Percentage 
of Harvest 
of Species

Su c ce ss fu l  jtlnsucc* 
Hunter ! Hun

1
>  ! ?■ 1 . # -

’s s fu l
er

%

Percentage 
of Harvest 
of Species

Success fu l
Hunter

t i ?

llnsuc
ful

9

:ess-
lunter

%

ce ss fu l 1

iI
I

Sheep ' 67%

I

561| 36%
i

1,03? 65% 33% 27fl 79% 76
~

22% 33 2,36ft*

i
1 ,n»l*

( i r m l y
hear

Afi'. 371 or.

1

6.0D7 01%

— _

56% 636 66% 551 56%
|
i 6,366
f
i

p.D7

f.a rihou 01".
i

l.firtfil 77%

..................

6/6 23% 0% 1,396 96% 65 6% 29
~

1
1 .3,063
:
1 .

16 , A1.3 • •

Moose nir. a ,669 26%

. 1
I d ,602 76%

■

12% 6(1(1 61% 656 30% 636

(

23 ,060*
i
1

'

6 ,Don*

Source: Alaska flopa rtnent of F ish  and (lane, n iv i s i o n  of Dame, 1 /31 /O'!.

Note: underlined numbers do not in clude  hunters awarded permits through l o t t e r i e s .

•Includes hunte-s who drew permits in l o t t e r i e s .  The Department of f i s h  and Dame is not read i ly  able to  separate 
such hunters by residency  s ta tu s ,  hut s t a f f  there have estimated that the proportion  of nonresidents  among hunters 
who rir»~ •ho', p, 'mits In l o t t e r i e s  Is about the same as among other hunters fo r  each spec ies .

“ This f igu re  in c ludes  an estimated 111, b n  unrcported  caribou k i l l s ,  and some 6DD caribou taken through drawings. In 
ad d i t ion ,  the f igu re  in c ludes  more carihou than hunters, because many hunters take more than one caribou with a 
s ing le  permit.
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I N  T H E  H O U S E B Y  T H E  R E S O U R C E S  C O M M I T T E E  

C S  F O R  H O U S E  B I L L  N O .  4 7  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  a  r e s i d e n t s 1 p r i o r i t y  f o r  t h e

t a k i n g  o f  b i g  g a m e  a n i m a l s . "

BF. I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

( 1 )  i n  r e c e n t  y e a r s  t h e  n u m b e r  o f  n o n r e s i d e n t s ^ h u n t i n g  b i g  g a m e  

i n  t h e  s t a t e  h a s  s i g n i f i c a n t l y  i n c r e a s e d ,  a n d  t h i s  t r e n d  i s  e x p e c t e d  t o  

c o n t i n u e ;

( 2 )  n o n r e s i d e n t s / \ h u n t  b i g  g a m e  i n  t h e  s t a t e  p r i m a r i l y  f o r  s p o r t  

a n d  r e c r e a t i o n ,  a n d  f o r  t r o p h y  v a l u e ,  w h i l e  r e s i d e n t s  h u n t  b i g  g a m e  i n  t h e  

s t a t e  p r i m a r i l y  t o  o b t a i n  m e a t  f o r  p e r s o n a l  a n d  f a m i l y  u s e  [ w h i c h  i s  a  

h i g h e r  b e n e f i c i a l  u s e . o f  t h e  r e s o u r c e j  a n d

( 3 )  t h e  c o n s e r v a t i o n ,  u s e ,  a n d  d e v e l o p m e n t  o f  t h e  s t a t e ' s  b i g  

g a m e  p o p u l a t i o n s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  a n d  t h e  n a t i o n  r e q u i r e  

t h e  e s t a b l i s h m e n t  o f  a  l i m i t  o n  t h e  t a k i n g  o f  b i g  g a m e  b y  n o n r e s i d e n t s ^ s o  

t h a t  s t a t e  r e s i d e n t s  h a v e  a n  o p p o r t u n i t y  t o  o b t a i n  b i g  g a m e  m e a t  f o r  p e r ­

s o n a l  a n d  f a m i l y  u s e .

*  Sec.. 2 .  A S  1 6 . 0 5 . 2 5 b  i s  a m e n d e d  t o  r e a d :

S e c . 1 6 . 0 5 . 2 5 6 .  R E S T R I C T I O N  O N  T A K I N G  B Y  N O N R E S I D E N T  [ A N D  N O N ­

R E S I D E N T  A L I E N — P E R M I T S ] .  W h e n e v e r  i t  i s  n e c e s s a r y  t o  r e s t r i c t  t h e

t a k i n g  o f  b i g  g a m e  s o  t h a t  t h e  o p p o r t u n i t y  f o r  A l a s k a  r e s i d e n t s  t o  

t a k e  b i g  g a m e  c a n  b e  r e a s o n a b l y  s a t i s f i e d  i n  a c c o r d a n c e  w i t h  s u s t a i n e d  

y i e l d  p r i n c i p l e s ,  t h e  B o a r d  o f  G a m e  s h a l l  [ M A Y ,  T H R O U G H  A  P E R M I T  

S Y S T E M , ]  l i m i t  t h e  t a k i n g  o f  b i g  g a m e  b y  n o n r e s i d e n t s  / j Y C v r : -7v.*ffT• 

G x i n E i J  t o  a c c o m p l i s h  t h a t  p u r p o s e .

L 2 0 A
-1- C S H B  47 (Res)



Introduced: 1/18/83
Referred: R e sources and

J u d i c i a r y

1 IN THE SENATE BY V . F I S C H E R

2 SENATE B I L L  NO. 5

3 IN T HE L E G I S LATURE OF THE STATE OF A LASKA

4 T H I R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A  B I L L

6 For an Act entitled: "An Act establishing a residents' priority for the

7 taking of big game animals."

8 BE IT E N A C T E D  B Y  T HE L E G I S LATURE OF THE STATE OF ALASKA:

9 * Section 1. FINDINGS. The legislature finds that

10 (1) in recent years the n u m b e r  of nonresid. nts land n o n r e s ident

11 aliensj hunting big game in the state has significantly increased, and this

12 trend is expected to continue;

13 (2) nonresident" (and nonresident aliensj hunt big game in the

14 state primarily for sport and recreation, and for trophy value, while

15 residents hunt big game in the state primarily to obtain meat for personal

16 and family use; and

17 (3) the conservation, use, and development of the state's big

18 game populations in the best interests of the state and the nation require

19 the establishment of a limit on the taking of big game by nonresidents ( and

20 nonresident aliens iso that state residents have an opportunity to obtain

21 big game meat for personal and family use.

22 * Sec. 2. AS 16.05.256 is amended to read:

23 Sec. 16.05.256. NONRESIDENT \AND NONRESID E N T A L I E N  PERMITS,

24 Whenever it is necessary to restrict the taking of big gare so that

25 the opportunity for AlasKa residents to take big game can be reason-

26 ably satisfied in accordance with sustained yield principles, the

27 Board of Game shall [MAY],(through a permit system ,j limit the taking

28 , of big game by nonresidents and nonresident aliens to accomplish that

29 purpose.

-1- SB 5



M - S M O R A H . D U M  F e b r u a r y  1 9 ,  1 9 7 9

SUBJECT: Guides :
(Work Order No. 6362) "

TO: Representative Vernon L .  Hurlbert : - • ‘

FROM: . Kenneth E. Vassar, Legislative Counsel . ,.?-vY •; ;

Enclosed is  the bill you requested repealing the guide--;  
license control board and placing some of its functions i n  . . 
the regional boards established in  HB 193. You are already 
familiar with the constitutional questions that are presented 
by requiring a nonresident to be accompanied by a guide when • 
hunting for moose, caribou,- deer, goats and black bearl• We 
have discussed it  previously, so I  will not go into it  
extensively here except to briefly restate the problem.

The statute classifies people into two groups: residents and 
nonresidents. ' ZTonresidents are required to be accompanied 
by a licensed guide when hunting for certain animals in the 
state. To the extent that a statute creates a classification, 
and imposes a greater burden on one class of persons than on 
another, the state must show some rational basis connecting 
the classification to a legitimate objective. I n  the case 
of the statute under discussion (AS 16.05.407), a legitimate 
state objective could be stated in  terms of the protection 
of people who are unfamiliar with the characteristics of 
Alaska’ s terrain and climate for the period of time when 
those people are engaging in an inherently dangerous activity 
Furthermore. I  believe this objective is reasonably related 
to the classification made in  the statute. To the extent . •' 
that a guide is  required when hunting other, less dangerous, 
animals, the relationship between the objective and the ... 
classification is  diminished.



R e p r e s e n t a t i v e  V e r n o n  L .  H u r l b e r t
P a g e  2
F e b r u a r y  1 9 ,  1 9 7 9

The Montana case which Tom Biss brought to ray attention 
found that a state requirement that nonresident hunters be 
accompanied by guides was unconstitutional as a violation of 
equal protection. In  that case, State v. Jack. 167 Mont..' .. 
456 (1975), the court found that the state had .waived the 
accompaniment requirement in  the eastern part of the state. 
Since the court found no reason to assume that one part of • 
the state was less dangerous than the other, i t  found that 
the stated objective of protecting hunters was not related • 
to the classification. To the best of my knowledge, Alaska 
has not waived the accompaniment requirement i n  any part' of 
the state; this factor may be sufficient to distinguish 
Alaska’ s law from that'of Montana; nevertheless, as you 
know, the equal protection question should be considered -■ 
very carefully in  relation to any amendments to the law. '•

KEVmen . . " . ' Y *:

Enclosure -:.y-
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M E M O R A N D  U  M  F e b r u a r y  1 3 ,  1 9 8 0

S U B J E C T :  H u n t i n g  b y  n o n r e s i d e n t  a l i e n s  a n d  a l i e n

h u n t i n g  t a g s

( W o r k  O r d e r s  N o .  7 8 9 3  a n d  7 8 9 4 )

T O :  R e p r e s e n t a t i v e  V e r n o n  L .  H u r l b e r t

F R O M :  . K e n n e t h  E .  V a s s a r

L e g i s l a t i v e  C o u n s e l / ^ * ^ /

<2 _ C  (c  5~f~ £ -

E n c l o s e d  a r e  t h e  b i l l s  y o u  r e q u e s t e d  r e q u i r i n g  a l i e n s  h u n t i n g  

i n  A l a s k a  t o  b e  a c c o m p a n i e d  b y  g u i d e s  a n d  e s t a b l i s h i n g  a l i e n  

l i c e n s e s  a n d  t a g s .  I  b e l i e v e  t h e s e  b i l l s  c r e a t e  s u b s t a n t i a l  

c o n s t i t u t i o n a l  p r o b l e m s .  T h e r e  a r e  t w o  p r o v i s i o n s  o f  t h e  

U n i t e d  S t a t e s  C o n s t i t u t i o n  w h i c h  w o u l d  a p p e a r  t o  p r o h i b i t  a  

s t a t e  f r o m  u n d e r t a k i n g  t h e  t y p e  o f  c l a s s i f i c a t i o n  c r e a t e d  i n  

t h e s e  b i l l s :  ' . t h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  t h e  F o u r t e e n t h  

A m e n d m e n t  a n d  t h e  s u p r e m a c y  c l a u s e  o f  A r t i c l e  V I .

1. E q u a l  P r o t e c t i o n .

\
T h e  F o u r t e e n t h  A m e n d m e n t  p r o v i d e s ,  " [ N ] o r  s h a l l  a n y  S t a t e .  . . 

d e n y  t o  a n y  p e r s o n  w i t h i n  i t s  j u r i s d i c t i o n  t h e  e q u a l  p r o ­

t e c t i o n  o f  t h e  l a w s . "  I t  h a s  l o n g  b e e n  s e t t l e d  t h a t  t h e  

t e r m  " p e r s o n ”  i n  t h i s  c o n t e x t  e n c o m p a s s e s  a l i e n s  a s  w e l l  a s  

c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  a n d  e n t i t l e s  b o t h  c i t i z e n s  a n d  

a l i e n s  t o  t h e  e q u a l  p r o t e c t i o n  o f  t h e  l a w s  o f  t h e  s t a t e .

Y i c k  W o  v .  H o p k i n s , 1 1 8  U . S .  3 5 6  ( 1 8 8 6 ) ;  T r u a x  v .  R a i c h , 2 3 9  

U . S .  3 3  ( 1 9 1 5 ) ;  T a k a h a s h i  v .  F i s h  a n d  G a m e  C o m m i s s i o n , 3 3 4  

U . S .  4 1 0  ( 1 9 4 8 ) .  I n  a d d i t i o n ,  t h e  U n i t e d  S t a t e s  S u p r e m e  

C o u r t ' s  o p i n i o n s  h a v e  e s t a b l i s h e d  t h a t  c l a s s i f i c a t i o n s  b a s e d  

o n  a l i e n a g e ,  l i k e  t h o s e  b a s e d  o n  n a t i o n a l i t y  o r  r a c e ,  a r e  

i n h e r e n t l y  s u s p e c t  a n d  s u b j e c t  t o  s t r i c t  j u d i c i a l  s c r u t i n y .  

G r a h a m  v .  R i c h a r d s o n , 4 0 3  U . S .  3 6 5  ( 1 9 7 1 ) ;  N y q u i s t  v .

M a u c l e t , 4 3 2  U . S .  I - ( 1 9 7 7 ) .  T h e  c o u r t  h a s  s t a t e d  t h a t  

a l i e n s  a s  a  c l a s s  a r e  a  p r i m e  e x a m p l e  o f  a  " d i s c r e t e  a n d  

i n s u l a r "  m i n o r i t y  ( s e e  U n i t e d  S t a t e s  v .  C a r o l e n e  P r o d u c t s  C o . , 

3 0 4  U . S .  1 4 4  ( 1 9 3 8 ) )  f c r  w h o m  s u c h  h e i g h t e n e d  j u d i c i a l  

s o l i c i t u d e  i s  a p p r o p r i a t e .  G r a h a m ,  U . S . ,  a t  3 7 2 .



R e p r e s e n t a t i v e  V e r n o n  L .  H u r l b e r t
• P a g e  2

F e b r u a r y  1 3 , 1980  .

P r i o r  t o  t h e  G r a h a m  d e c i s i o n ,  t h e  c o u r t  h a d  u p h e l d  s t a t u t e s  

t h a t ,  i n  t h e  a b s e n c e  o f  o v e r r i d i n g  t r e a t i e s ,  l i m i t e d  t h e  

r i g h t  o f  n o n c i t i z e n s  t o  e n g a g e  i n  e x p l o i t a t i o n  o f  a  s t a t e ' s  

n a t u r a l  r e s o u r c e s .  M c C r e a d y  v .  V i r g i n i a , 9 4  U . S .  3 9 1  ( 1 8 7 7 ) ;  

P a t s o n e  v .  P e n n s y l v a n i a , 2 3 2  U . S .  1 3 8  ( 1 9 1 4 ) .  T h e  t h e o r y  

" u n d e r l y i n g  t h o s e  c a s e s  w a s  t h a t  t h e  s t a t e  h a d  a  " s p e c i a l  

p u b l i c  i n t e r e s t "  i n  f a v o r i n g  i t s  o w n  c i t i z e n s  o v e r  a l i e n s  i n  

. . t h e  d i s t r i b u t i o n  o f  l i m i t e d  r e s o u r c e s .  T h e  s p e c i a l  p u b l i c  

v i n t e r e s t  d o c t r i n e  w a s  h e a v i l y  g r o u n d e d  o n  t h e  n o t i o n  t h a t  

■ " ‘[ w j h a t e v e r  i s  a  p r i v i l e g e ,  r a t h e r  t h a n  a  r i g h t ,  m a y  b e  m a d e  

d e p e n d e n t  u p o n  c i t i z e n s h i p . ! '  P e o p l e  v .  C r a n e , 2 1 4  N . Y .  1 5 4 ,

1 6 4  ( 1 9 1 5 ) .  H o w e v e r ,  a s  t h e  c o u r t  n o t e d  i n  G r a h a m ,

" t h i s  C o u r t  n o w  h a s  r e j e c t e d  t h e  c o n c e p t  t h a t  c o n s t i ­

t u t i o n a l  r i g h t s  t u r n  u p o n  w h e t h e r  a  g o v e r n m e n t a l  b e n e f i t  

i s  c h a r a c t e r i z e d  a s  a  " r i g h t "  o r  a s  a  " p r i v i l e g e . "

4 0 3  U . S .  a t  3 7 4 .

C l a s s i f i c a t i o n s  b a s e d  o n  a l i e n a g e  a r e  i n h e r e n t l y  s u s p e c t  a n d  

s u b j e c t  t o  s t r i c t  j u d i c i a l  s c r u t i n y  r e g a r d l e s s  o f  w h e t h e r  a  

f u n d a m e n t a l  r i g h t  i s  i n v o l v e d .

A  n a r r o w  e x c e p t i o n  t o  t h e  p r o h i b i ' . i o n  o n  c l a s s i f i c a t i o n s  

b a s e d  o n  a l i e n a g e  w a s  a l l o w e d  i n  S u g a r m a n  v .  D o u g a l l , 4 1 3

U . S .  6 3 4  ( 1 9 7 3 ) .  T h e r e  t h e  c o u r t  r e c o g n i z e d  t h a t  t h e  s t a t e ' s

i n t e r e s t  " i n  e s t a b l i s h i n g  i t s  o w n  f o r m  o f  g o v e r n m e n t ,  a n d  i n  

l i m i t i n g  p a r t i c i p a t i o n  i n  t h a t  g o v e r n m e n t  t o  t h o s e  w h o  a r e  

w i t h i n  ' t h e  b a s i c  c o n c e p t i o n  o f  a  p o l i t i c a l  c o m m u n i t y ' "  

m i g h t  j u s t i f y  s o m e  c o n s i d e r a t i o n  o f  a l i e n a g e ,  4 1 3  U . S .  a t  

6 4 2 .  B u t ,  a s  S u g a r m a n  m a k e s  q u i t e  c l e a r ,  t h e  c o u r t  h a d  i n  

m i n d  a  s t a t e ' s  h i s t o r i c a l  a n d  c o n s t i t u t i o n a l  p o w e r s  t o  

d e f i n e  t h e  q u a l i f i c a t i o n s  o f  v o t e r s ,  o r  o f  " e l e c t i v e  o r  

i m p o r t a n t  n o n e l e c t i v e "  o f f i c i a l s  " w h o  p a r t i c i p a t e  d i r e c t l y  

i n  t h e  f o r m u l a t i o n ,  e x e c u t i o n ,  o r  r e v i e w  o f  b r o a d  p u b l i c  

p o l i c y . "  I d . ,  a t  6 4 7 .  I n  r e  G r i f f i t h s , 4 1 3  U . S .  7 1 7

( 1 9 7 3 )  d e c i d e d  t h e  s a m e  d a y  a s  S u g a r m a n , r e f l e c t s  t h e

n a r r o w n e s s  o f  t h e  e x c e p t i o n .  I n  t h a t  c a s e ,  d e s p i t e  a  

r e c o g n i t i o n  o f  t h e  v i t a l  p u b l i c  a n d  p o l i t i c a l  r o l e  o f  

a t t o r n e y s ,  t h e  c o u r t  f o u n d  i n v a l i d  a  s t a t e  c o u r t  r u l e  

l i m i t i n g  t h e  p r a c t i c e  o f  l a w  t o  c i t i z e n s .  ( T w o  y e a r s  b e f o r e  

G r i f f i t h s . i n c i d e n t a l l y ,  t h e  A l a s k a  S u p r e m e  C o u r t  h a d  f o u n d  

u n c o n s t i t u t i o n a l  a  s t a t e  l a w  p r o h i b i t i n g  a l i e n s  f r o m  p r a c t i c i n g  

l a w .  T h e  l a w  w a s  f o u n d  t o  i n f r i n g e  u p o n  t h e  c o u r t ' s  p o w e r  

t o  r e g u l a t e  t h e  p r a c t i c e  o f  l a w  i n  A l a s k a  a n d  d i d  n o t  i n v o l v e  

a n y  e q u a l  p r o t e c t i o n  q u e s t i o n ;  h o w e v e r ,  t h e  c o u r t  p r o c e e d e d  

t o  d e c l a r e  a  b a r  r u l e  o f  t h e  c o u r t  e s t a b l i s h i n g  t h e  s a m e  

p r o h i b i t i o n  t o  b e  o f  n o  f o r c e  o r  e f f e c t  o n  t h e  g r o u n d  t h a t  

t h e r e  w a s  n o  r e a s o n a b l e  r e l a t i o n s h i p  b e t w e e n  c i t i z e n s h i p  a n d  

a b i l i t y  t o  p r a c t i c e  l a w .  A p p l i c a t i o n  o f  P a r k .  4 8 4  P . 2 d  6 9 0  

( 1 9 7 1 ) ) .  ----------------------------
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R e p r e s e n t a t i v e  V e r n o n  L .  H u r l b e r t
• P a g e  3 -
F e b r u a r y  1 3 , 1980

B a s e d  o n  t h e s e  r e c e n t  d e c i s i o n s  o f  t h e  U n i t e d  S t a t e s  S u p r e m e  

C o u r t ,  i t  i s  h i g h l y  u n l i k e l y  t h a t  a  c l a s s i f i c a t i o n  b a s e d  o n  

a l i e n a g e  w h i c h  e i t h e r  p r o h i b i t s  n o n r e s i d e n t  a l i e n s  f r o m  

h u n t i n g  i n  t h e  s t a t e  o r  i m p o s e s  a  h i g h e r  h u n t i n g  l i c e n s e  f e e  

o n  n o n r e s i d e n t  a l i e n s  t h a n  o n  o t h e r  n o n r e s i d e n t s  w o u l d  

w i t h s t a n d  t h e  s t r i c t  j u d i c i a l  s c r u t i n y  a p p l i e d  t o  s u s p e c t  

c l a s s i f i c a t i o n s .

2 .  S u p r e m a c y  C l a u s e .

A  s e c o n d  r e a s o n  w h y  t h e  p r o p o s e d  c l a s s i f i c a t i o n  w o u l d  n o t  b e  

l i k e l y  t o  w i t h s t a n d  c o n s t i t u t i o n a l  s c r u t i n y  e m e r g e s  f r o m  t h e  

a r e a  o f  f e d e r a l - s t a t e  r e g u l a t i o n s .  T h e  n a t i o n a l  g o v e r n m e n t  

h a s  " b r o a d  c o n s t i t u t i o n a l . p o w e r s  A n  d e t e r m i n i n g  w h a t  a l i e r s  

s h a l l  b e  a d m i t t e d  t o  t h e  U n i t e d  S t a t e s , t h e  p e r i o d  t h e y  m a y  

r e m a i n ,  r e g u l a t i o n  o f  t h e i r  c o n d u c t  b e f o r e  n a t u r a l i z a t i o n ,  

a n d  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e i r  n a t u r a l i z a t i o n . "  

T a k a h a s h i ,  3 3 4  U . S . ,  a t  4 1 9 ;  H i n e s  v .  D a v i d o w i t z ,  3 1 2  U . S .

32 <19417.

C o n g r e s s  h a s  b r o a d l y  d e c l a r e d :

" A l l  p e r s o n s  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  

S t a t e s  s h a l l  h a v e  t h e  s a m e  r i g h t  i n  e v e r y  S t a t e  a n d  

T e r r i t o r y  . . .  t o  t h e  f u l l  a n d  e q u a l  b e n e f i t  o f  a l l  

l a w s  a n d  p r o c e e d i n g s  f o r  t h e  s e c u r i t y  o f  p e r s o n s  a n d  

p r o p e r t y  a s  i s  e n j o y e d  b y  w h i t e  c i t i z e n s  . . . "  4 2  U S C

s e c .  1 9 8 1 .

T h e  p r o t e c t i o n  o f  t h i s  s t a t u t e  h a s  b e e n  h e l d  t o  e x t e n d  t o  

a l i e n s  a s  w e l l  a s  t o  c i t i z e n s .  T a k a h a s h i , 3 3 4  U . S . ,  a t  4 1 9  

n .  7.

I n  H i n e s  v .  D a v i d o w i t z ,  3 1 2  U . S .  5 2  ( 1 9 4 1 ) ,  t h e  S u p r e m e  

C o u r t  o b s e r v e d  t h a t

w h e r e  t h e  f e d e r a l  g o v e r n m e n t ,  i n  t h e  e x e r c i s e  o f  i t s  

s u p e r i o r  a u t h o r i t y  i n  t h i s  f i e l d ,  h a s  e n a c t e d  a  c o m p l e t e  

s c h e m e  o f  r e g u l a t i o n  . . . s t a t e s  c a n n o t ,  i n c o n s i s t e n t l y  

w i t h  t h e  p u r p o s e  o f  C o n g r e s s ,  c o n f l i c t  o r  i n t e r f e r e  

w i t h ,  c u r t a i l  o r  c o m p l e m e n t ,  t h e  f e d e r a l  l a w ,  o r  

e n f o r c e  a d d i t i o n a l  o r  a u x i l i a r y  r e g u l a t i o n s .  3 1 2  U . S . .  a’ 6 6 ,  6 7 .

A n d  i n  T a k a h a s h i  i t  w a s  s a i d  t h a t  t h e  s t a t e s
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c a n  n e i t h e r  a d d  t o  n o r  t a k e  f r o m  t h e  c o n d i t i o n s  l a w ­

f u l l y  i m p o s e d  b y  C o n g  - s s  u p o n  a d m i s s i o n ,  n a t u r a l i z a t i o n  

a n d  r e s i d e n c e  o f  a l i e n s  i n  t h e  U n i t e d  S t a t e s  o r  t h e  

s e v e r a l  s t a t e s .  S t a t e  l a w s  w h i c h  i m p o s e  d i s c r i m i n a t o r y  

b u r d e n s  u p o n  t h e  e n t r a n c e  o r  r e s i d e n c e  o f  a l i e n s  l a w ­

f u l l y  w i t h i n  t h e  U n i t e d  S t a t e s  c o n f l i c t  w i t h  t h i s  

c o n s t i t u t i o n a l l y  d e r i v e d  f e d e r a l  p o w e r  t o  r e g u l a t e  

i m m i g r a t i o n ,  a n d  h a v e  a c c o r d i n g l y  b e e n  h e l d  i n v a l i d .

3 3 4  U . S . ,  a t  4 1 9 .

T h u s , i t  a p p e a r s  t h a t  o n  e i t h e r  e q u a l  p r o t e c t i o n  o r  s u p r e m a c y  

c l a u s e  g r o u n d s  t h e  c l a s s i f i c a t i o n  y o u  h a v e  p r o p o s e d  w o u l d  

n o t  b e  v a l i d  u n d e r  t h e  f e d e r a l  c o n s t i t u t i o n .

T h i s  i s  n o t  t o  s a y  t h a t  c l a s s i f i c a t i o n s  b a s e d  o n  r e s i d e n c y  

a l o n e  a r e  i m p e r m i s s i b l e .  T h e  m o s t  r e c e n t  c a s e  h e a r d  b y  t h e  

U n i t e d  S t a t e s  S u p r e m e  C o u r t ,  B a l d w i n  v .  F i s h  a n d  G a m e

C o m m i s s i o n , 4 3 6  U . S .  _________, 4 6  U . S . L . W .  4 5 0 1  ( M a y  2 3 ,  1 9 7 8 ) ,

d e m o n s t r a t e s  t h a t  t h e  s t a t e  s t i l l  r e t a i n s  c o n s i d e r a b l e  p o ^ e r  

o v e r  i t s  n a t u r a l  r e s o u r c e s  i n  t e r m s  o f  l i m i t i n g  t h e i r  

e x p l o i t a t i o n  b'* n o n r e s i d e n t s  o f  t h e  s t a t e .  B a l d w i n  u p h e l d  a  

s t a t e  s t a t u t e  i m p o s i n g  a  s u b s t a n t i a l l y  h i g h e r  ( 7 . 1 / 2  t i m e s )  

l i c e n s e  f e e  f o r  e l k  h u n t i n g  f o r  n o n r e s i d e n t s  t h a n  f o r  

r e s i d e n t s  a g a i n s t  c h a l l e n g e s  u n d e r  t h e  p r i v i l e g e s  a n d  

i m m u n i t i e s  c l a u s e  o f  A r t i c l e  I V ,  s e c .  2 ,  o f  t h e  U n i t e d  

S t a t e s  C o n s t i t u t i o n  a n d  u n d e r  t h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  

t h e  F o u r t e e n t h  A m e n d m e n t .

W h i l e  G r a h a m  a p p e a r s  t o  h a v e  d i s p  s e d  o f  t h e  " s p e c i a l  i n t e r e s t '  

d o c t r i n e  f o r  p u r p o s e s  o f  e q u a l  p n  t e c t i o n ,  a t  l e a s t  i n s o f a r  

a s  a l i e n s  a r e  c o n c e r n e d ,  B a l d w i n  r e v i v e d  t h e  d o c t r i n e  f o r  

p u r p o s e s  o f  the. p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e .  T h e  c o u r t  

n o t e d  c e r t a i n  l i m i t a t i o n s  o n  t h e  p o w e r s  o f  s t a t e s  t o  r e g u l a t e  

i t s  n a t u r a l  r e s o u r c e s  u n d e r  t h a t  d o c t r i n e  b u t  n e v e r t h e l e s s  

p o i n t e d  o u t  t h a t  i t  e x p r e s s e d  " t h e  i m p o r t a n c e  t o  i t s  p e o p l e  

t h a t  a  S t a t e  h a v e  p o w e r  t o  p r e s e r v e  a n d  r e g u l a t e  t h e  e x p l o i ­

t a t i o n  o f  a n  i m p o r t a n t  r e s o u r c e . "  4 6  U . S . L . W . ,  a t  4 5 0 5 ,  

c i t i n g  D o u g l a s  v .  S e a c o a s t  P r o d u c t s ,  I n c . , 4 3 1  U . S .  2 6 5 ,  2 8 4  

( 1 9 7 7 ) ,  a n d  T o o m e r  v .  W i t s e l l , 3 3 4 T . S .  j C 5 ,  4 0 2  ( 1 9 4 8 ) .

T h e  c o u r t  t h e n  f o l l o w e d  w i t h  a n  i n t - . r e s  t i n g  s h o r t  h i s t o r y  o f  

t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  a s  i t  r e l a t e s  t o  s t a t e  

r e g u l a t i o n  o f  n a t u r a l  r e s o u r c e s :

I t  i s  t r u e  t h a t  i n  T o o m e r  v .  W i t s e l l  t h e  C o u r t  i n  1 9 4 8  

s t r u c k  d o w n  a  S o u t h  C a r o l i n a  s t a t u t e  r e q u i r i n g  n o n r e s i ­

d e n t s  o f  t h e  S t a t e  t o  p a y  a  l i c e n s e  f e e  o f  $ 2 , 5 0 0  f o r  

e a c h  c o m m e r c i a l  s h r i m p  b o a t ,  a n d  r e s i d e n t s  t o  p a y  a  f e e  

o f  o n l y  $ 2 5 ,  aiid d i d  s o  o n  t h e  g r o u n d  t h a t  t h e  s t a t u t e
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v i o l a t e d  t h e  P r i v i l e g e s  a n d  I m m u n i t i e s  C l a u s e .  . . .

L e s s  t h a n  t h r e e  y e a r s ,  h o w e v e r ,  a f t e r  t h e  d e c i s i o n  i n  

T o o m e r  . . . t h e  C o u r t  d i s m i s s e d  f o r  t h e  w a n t  o f  a  s u b ­

s t a n t i a l  f e d e r a l  q u e s t i o n  a n  a p p e a l  f r o m  a  d e c i s i o n  o f  

t h e  S u p r e m e  C o u r t  o f  S o u t h  D a k o t a  h o l d i n g  t h a t  t h e  

t o t a l  e x c l u s i o n  f r o m  t h e  S t a t e  o f  n o n r e s i d e n t  h u n t e r s  

o f  m i g r a t o r y  w a t e r f o w l  w a s  j u s t i f i e d  b y  t h e  S t a t e ’ s 

a s s e r t i o n  o f  a  s p e c i a l  i n t e r e s t  i n  w i l d l i f e  t h a t  

q u a l i f i e d  a s  a  s u b s t a n t i a l  r e a s o n  f o r  t h e  d i s c r i m i ­

n a t i o n .  S t a t e  v .  K e m p , 7 3  S . D .  4 5 8 ,  4 4  N . W . 2 d  2 1 4  

( 1 9 5 0 ) ,  d i s 1 d ,  3 4 0  U . S .  9 2 3  ( 1 9 5 1 ) .  I n  t h a t  c a s e  S o u t h .  

D a k o t a  h a d  p r o v e d  t h a t  t h e r e  w a s  r e a l  d a n g e r  t h a t  t h e  

f l y w a y s ,  b r e e d i n g  g r o u n d s ,  a n d  n u r s e r y  f o r  d u c k s  a n d  

g e e s e  w o u l d  b e  s u b j e c t  t o  e x c e s s i v e  h u n t i n g  a n d  p o s s i b l e  

d e s t r u c t i o n  b y  n o n r e s i d e n t  h u n t e r s  l u r e d  t o  t h e  S t a t e  

b y  a n  a b u n d a n c e  o f  p h e a s a n t s .  I d . ,  a t  4 6 4 ,  4 4  N . W . 2 d  

2 1 7 .  —

A n d  t h e  c o u r t  n o t e d  t h a t  t h e  q u e s t i o n  o f  f u n d a m e n t a l  r i g h t s ,  

a s  o p p o s e d  t o  m e r e  p r i v i l e g e s ,  i s  a n  i m p o r t a n t  c o n s i d e r a t i o n  

• under t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e .  T h e  c o u r t  

c o n c l u d e d  t h a t  t h e  x e c r e a t i o n a ^  h u n t i n g  o f  e l k  i n  M o n t a n a  i s  

n o t  a  f u n d a m e n t a l  r i g h t  a n d  i s  n o t  p r o t e c t e d  u n d e r  t h e  

p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e .

F i n a l l y ,  i n  a  s h o r t  d i s c u s s i o n  u n d e r  t h e  e q u a l  p r o t e c t i o n  

c h a l l e n g e ,  t h e  c o u r t  e n u m e r a t e d  v a r i o u s  d i s t i n c t i o n s  b e t w e e n  

r e s i d e n t s  a n d  n o n r e s i d e n t s  ( t h e  p a y m e n t  o f  s t a t e  t a x e s  b y  

r e s i d e n t s ,  f o r  e x a m p l e )  w h i c h  l e d  t o  t h e  r e a s o n a b l e  r e l a t i o n ­

s h i p  b e t w e e n  t h e  l e g i s l a t i v e  c l a s s i f i c a t i o n  a n d  t h e  p u r p o s e  

o f  t h e  l a w .  T h e  c o n c l u s i o n ,  b a s e d  o n  G r a h a m  a n d  B a l d w i n  , i s  

c l e a r :  a  s t a t e  h a s  b r o a d  p o w e r s  t o  d i s c r i m i n a t e  a g a i n s t

n o n r e s i d e n t s  i n  t h e  r e g u l a t i o n  o f  i t s  n a t u r a l  r e s o u r c e s  b u t  

h a s  v e r y  l i t t l e ,  i f  a n y ,  p o w e r  t o  d i s c r i m i n a t e  ' p e c i f i c a l l y  

a g a i n s t  n o n r e s i d e n t  a l i e n s .

R E V : l j b

E n c l o s u r e s
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IFT C O P Y WORK D R A F T  COPY W O R K  D R A F T  C O P Y

F e b r u a r y  15, 1 9 8 0  :.

T R A N S I E N T  A L I E N S  H U N T I N G  G A M E  A N I M A I S  M U S T  B E  A C C O M P A I E D  B Y  G U I D E S

A. I t  i s  u n l a w f u l  f o r  a t r a n s i e n t  a l i e n  t o  h u n t ,  p u r s u e  o r  • . ■
t a k e  a  b i g  g a m e  a n i m a l  i n  t h i s  s t a t e ,  u n l e s s  p e r s o n a l l y  
a c c o m p a n i e d  b y  a  p e r s o n  w h o  i s  l i s c e n s e d  a s  a m a s t e r  g u i d e ,  \ 
r e g i s t e r d  g u i d e ,  c l a s s  a  q u i d e ,  o r  a s s i s t a n t  g u i d e  b y  t h e ; • • 
d e p a r t m e n t .  A  t r a n s i e n t  a l i e n  h u n t e r  w h o  a p p l i e s  f o r  a .
n o n r e s i d e n t  b i g  g a m e  t a g  f o r  t h e  t a k i n g  o f  a n  a n i m a l  s p e c i f i e d  
in  t h i s  s e c t i o n  s h a l l  f i r s t  f u r n i s h  t o  t h e  s t a t e  o n  a f o r m  
p r o v i d e d  b y  t h e  s t a t e ,  a n  a f f i d a v i t  s h o w i n g  t h a t  h e  w i l l  b e  
a c c o m p a n i e d  i n  h i s  h u n t  b y  a p e r s o n  w h o  is q u a l i f i e d  u n d e r  ' 
t e r m s  o f  t h i s  s e c t i o n  (as 08.54) a p e r s o n  w h o  f a l s i f i e s  “ '
t h e  r e q u i r e d  a f f i d a v i t  is g u i l t y  o f  p e r j u r y .  • . '

B. I t  is  u n l a w f u l  f o r  a t r a n s i e n t  a l i e n  .to i m p o r t  p o l a r  •'
b e a r  i n t o  t h i s  s t a t e  u n l e s s  p e r s o n a l l y  a c c o m p a n i e d  b y  a ' 
p e r s o n  w h o  i s  l i c e n s e d  as a  m a s t e r  g u i d e ,  r e g i s t e r e d  g u i d e ,  
c l a s s  a g u i d e  o r  a n  a s s i s t a n t  g u i d e s  u n d e r  a s  0 8 . 5 4

C. A  t r a n s i e n t  a l i e n  w h o  v i o l a t e s  -. ./

(a) o r  t h i s  s e c t i o n  o r  a t r a n s i e n t  a l i e n  w h o  v i o l a t e s
(b) o r  (d) o f  t h i s  s e c t i o n  is g u i l t y  o f  a c l a s s  A. 

m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  
i m p r i o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  a 
f i n e  o f  n o t  m o r e  t h a n  1 2 , 5 0 0 . 0 0  o r  b y  b o t h .

D . I n  t h i s  s e c t i o n  _

(1) " B i g  G a m e "  m e a n s  B l a c k 1.Bear, B r o w n  B e a r ,  G r i z z l y  B e a r ,  
P o l a r  B e a r ,  B i s o n ,  C a r i b o ,  D e e r ,  E l k ,  G o a t ,  M o o s e ,  S h e e p ,  
W a l r u s ,  W o l f ,  a n d  W o l v e r i n e .

(2) T r a n s i e n t  a l i e n  m e a n s  a p e r s o n  w h o  is n o t  a' c i t i z e n  
o f  t h e  u n i t e d  s t a t e s  a n d  w h o s e  p e r m a n e n t  p l a c e  o f  a b o d e  is n o t  
i n  t h e  u n i t e d  s t a t i e s .



As required by AS 44.62.250, notice is given that, under the authority 

of AS 16.05.255, the A laska Board of Game amended on this date, as an 

emergency regulation 5 AAC 81.145(c) relating to Transfer of Possession.

This a c t i o n  is not expected to require an increased appropriation.

Copies of this regulation may be obtained by writing to: Alaska Department

of Fi s h  and Game, Subport Building, Juneau, A K  99801.

DATE: /

NOTICE OF ADOPTION OF EMERGENCY REGULATION

.7 Ronald 0. Skoog, Secretary 

Al a s k a  Board of Game

Register FISH AND GAME 5 AAC 81..145(c)

PART 3. GAME 

CHAPTER 81 HUNTING 

5 AAC 81.145(c) is amended to read:

5 A A C  81.145(c) No guide, transporter, or common carrier may possess 

or transport any big game or its parts unless he first obtains, from the 

person seeking to transfer possession or to have the big game o:: its 

parts transported, a statement signed by the person who took the big 

game, stating that person's name, address, and license or permi; number, 

and the place the big game was taken. This statement must be produced 

immediately upon request of any person authorized to enforce AS 16 or 
regulations promulgated thereunder.



E S T A B L I S H I N G  A  R E S I D E N T S '  P R I O R I T Y  F O R  T H E  T A K I N G  O F  B I G  G A M E  A N I M A L S .

SB 5 V. F I S C H E R

M a n d a t e s  t h a t  t h e  B o a r d  of G a m e  l i m i t  t h e  t a k i n g  of b i g  g a m e  ( t h r o u g h  

a p e r m i t  s y s t e m )  b y  n o n r e s i d e n t s  a n d  n o n r e s i d e n t  a l i e n s  w h e n e v e r  

n e c e s s a r y  to a s s u r e  A l a s k a n s  t h e  o p p o r t u n i t y  to t a k e  b i g  g a m e  in 

a c c o r d a n c e  w i t h  s u s t a i n e d  y i e l d  p r i n c i p l e s .



I. ISSUE:

T h e  impact of ungu l d e d  h u n ting for no o s e  a n d  b l a c k  b e a r  b y  large numbers 

of non-U.S. residents.

II. BACKGROUND:

Historically, v a r i o u s  constraints have been p l a c e d  on h u n ting activities 

of nonresidents, b e  they U.S. o r  f o r e i g n  citizens. A t  present, n o n­

resid e n t s  a r e  requ i r e d  to purchase a nonreside at l i c e n s e  and nonresident 

t a g s  for b ig game, aiad a r e  required to contrac ; w i t h  a  licen s e d  guide t.o 

h u n t  sheep a n d  brown / g r i z z l y  bear. Th e s e  re[> .ations do not differentiate 

b e t w e e n  n o n r e s i d e n t s  a nd a liens (with some m i n o r  e x c e p t i o n s ) . Until two 

to three y e a r s  ago, f o r eign hunters generally hi r e d  guides, and m a n y  

still do. T h e  small number of g u i d e d  foreign h u n t e r s  w h o  formerly 

h u n t e d  moose, bear, goat o r  caribou w a s  not significant.

F o r  the p r e c e d i n g  two seasons, beg i n n i n g  I n  fall 1976, a nd In the current 

season, la r g e  numbers (45 hunters In 1977) of h u n ters h a v e  b e e n  scheduled 

f or m o o s e  (and o c c asionally b l a c k  bear) hunts in the Iimoko Ri v e r  drainage 

a n d  the. K o y u k u k  R i v e r  drainage.

Y e a r

Wo.

h u n t e r s

No.

camp3

Wo.

m o o s e

Ho. 

blk. bear A ir taxi operator

1976 35 1 0 + 2 Of* 6 Anc h o r a g e - b a s e d  

charter outfit*
1977 4 5 * * 1 0 + 23 37 Chet Clark, A n i a k
1973 1 3 + 7 * * * 7 7 Chet Clark, A n i a k

* V a n d e r p o o l  temporarily hauled hunters a f t e r  3 a i r  crashes 

* *  I n c l u d e s  C a l e n a  group of 12 hunters 

* * *  I d i t a r o d  a n d  Rein d e e r  La k e

T h e  g e n eral s c h e m e  has b e e n  that O ke Stena, a  S w e d i s h  n a t i o n a l  w ho also 

a r r a n g e s  s a l m o n  fishing trips out of Kin g  S a L m o n  in the suimier, arranges 

for a  group o f  hunters f r o m  a pa r t i c u l a r  c o u ntry (Sweden and Germany, so 

far) to come as a  group to a "jumping-off place" su c h  a3 A n i a k  and 

Galena. A n  A n c h o r a g e  taxidermist, L o u i e  Brunner, is apparently involved

i n  som e  w a y  also. Ba n e  camps are set up at v a r i o u s  places, to w h i c h  the

f o r e i g n  h u n t e r s  a r e  ferried by air t a z d L operators. The foreign hunters 

a r e  not a c c o m p a n i e d  by a n  A l a s k a n  guide or p acker as far as I know, but 

a c c o r d i n g  to P e t e  Shepherd, some of the lnmters in 1977 w e r e  professional
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h unters, or foresters f r o m  Sweden. Presumably, they do their o w n  hunting, 

b u t c h e r i n g  a n d  packing. A c cording to Shepherd, mos t  m ea t  is given away, 

b ut i n  o ne s e a s o n  neat r/3S being refused b e c ause it had not b e e n  well 

c a r e d  for. Shep h e r d  estimates that the trips cost $3,500 to $4,000 +, 

w h i c h  includes round-trip air fare f r o n  Sweden.

I n  1976 nos t  of the m e a t  was disposed of by giving it to villagers.

H owever, sone w a s  reportedly refused as unfit to eat.' T h e  1977 m e a t  was 

l a r g e l y  un a c c o u n t e d  for and some m ay have spoiled in the field. Nothing 

is k n o w n  ab o u t  the 1973 n e a t  disposition.

H u n t i n g  activity a n d  canps w e r e  rather w i d espread i n  1976 a nd m a n y  

con f l i c t s  r e s u l t e d  from this action. In 1977 n o r e  camps were put in the 

Id i t a r o d  R i v e r  area, u p p e r  Stony a nd Galena area. Sone wer e  transported 

to the P a i m i u t  d r a i n a g e  (Reindeer Lake) a nd several other large lakes in 

this area. I n  197S n e a r l y  all the acti v i t y  w a s  i n  the Iditarod River 

v a l l e y  except o ne camp at Reindeer Lake.

III. CURRENT SITUATION:

A s  s h o w n  in T a b l e  1, 1978 hunting pressure by aliens w as down, b u t  w i t h  

i nc r e a s i n g  e x p e r i e n c e  o n  the p art of the organizers a n d  increased kno w­

ledge  of this o p p o r t u n i t y  abroad, we can foresee increased a l i e n  hunting 

activity in the future. Rural residents bitterly resent "outside" 

h u n t e r s , e s p e cially aliens. W e  can expect that this situation w i l l  

b r i n g  increasing pres s u r e  for subsistence zones, regulations against 

a i rcraft, a n d  ot h e r  measures.

Q u estions a n d  concerns resultiug from this situation include:

(1) Do e s  p r o v i d i n g  these services to hunters constitute guiding? Thus 

far, l’ish  a nd W i l d l i f e  P r o t ection apparently does not fe e l  that it Is, 

b e c a u s e  they hav e  m a d e  no arrests on this basis. Again, acc o r d i n g  to 

Shepherd, P i s h  a nd W i l d l i f e  P r o t e c t i o n  obtained an Informal o p i n i o n  from 

the A t t o r n e y  C e r e r a l’s office that indicated "guiding" does not occur 

u n l e s s  the gu i d e  accompanies the h unter and points out the game. It has 

b e e n  reported that an a i r  taxi operator Involved has performed these 

functions.

(2) T h e  I nflux of numbers of hunters causes concern among local people, 

in part b e c ause they ques t i o n  the right of foreign hunters to so readily 

a n d  c h e aply h u n t  in Alaska, and partly because the I nflux of h u n t e r s  is 

real, o r  per c e i v e d  c ompetition to local hunters.

(3) A D F & G - C n m e  Is concerned that this inexpensive, w h o l e s a l e  Importation 

of hunters, c o u p l e d  wit h  a n  almost unlimited demand for h u n t i n g  in 

Alaska, could be detrimental to (a) local residents who wa n t  o r  need 

neat,, a n d  (b) p opulations of the hunted species. Thus far, these problems 

have b e e n  l i m ited or non-existent, but the potential is clear, particularly 

sir.ee I n t e r i o r  m o o s e  populations are generally low.

(4) T h e r e  h a v e  been numerous unconfirmed (possibly exaggerated) reports
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of ga m e  w a s t e  b y  these hunters. I n  two cases, Alaskans have claimed to 

hav e  seen carcasses of one or m or e  mo o s e  left in the field, w i t h  antlers 

removed. S u c h  reports are characteristically long after the fact, and 

I kn o w  of n o n e  that have been confirmed by ADFS.G or F u U P . There lias 

a l s o  b e e n  c o n cern that although aerially transported hunters n a y  observe 

the letter of the wa s t e  law, considerable nea t  m a y  still be left in the 

field. R e p o r t e d l y  n e a t  from moose killed has b e e n  distributed to local 

people, but to w h a t  extent this have been done is poorly known. Ap­

pare n t l y  there w a s  considerable effort to give away me a t  in A n i a k  in 

1976, but success in doing so w a s  poor, reportedly b e c ause m e a t  was 

" s o u r”.

(5) Importing numbers of huuters lias aggravated existing conflicts 

b e t w e e n  local a n d  f l y-in hunters.

(6) I mporting uumbers of hunters n a y  not b e  reconcilable w i t h  the n ew 

s u b s i s t e n c e  law.

IV. A C T IONS T A K E N ;

L i t t l e  a ction has been taken. P r o tection field officers have b e e n  

contacted. T h e  p r o b l e m  has been discussed w i t h i n  the Gaae_Division and 

w i t h  some m e m b e r s  of the public. No solucions liave be e n  found, aside 

f r o m  establishment of controlled u se areas (sans fly-in hunting) by the 

B o a r d .

I n  response to public demand, p a r t i a l l y  the result of alien hunting, the 

B o a r d  of Game has established the Paradise, Kalskag, and K o y u k u k  M anage­

me n t  Areas, w h e r e  use of aircraft is not a l l owed in m o o s e  hunting. A

nu m b e r  of resolutions a n d  complaints have b e e n  received from rural

groups regarding this situation.

V. RECOHMSIIDATICMS F O R  FUTURE A C T I O N ;

1) T h e  D i v i s i o n  of G a m e  should request answers fr o m  the Department of 

L a w  for the following:

a) Does a n y  of the above constitute guiding w i t h o u t  a license?

b) Can the-gtate d i s criminate between nonresident U.S. citizens 

and by legislation stipulating d i fferent tag fees, 

gu i d e  requirements', o r  other means for aliens? N°

c )  Does the alleged equal protection extended to aliens in the 

U.S. include " equal rights" in terms of hunting p r i v i l e g e s ? ^ e S

2) If legal opinions, l u  (1) allow, the Department recommends that 

legisl a t i o n  be adopted that would require aliens to b e  guided by a 

r e g i stered guide w h e n  hunting a ny big game in Alaska.

3) T h e  D e p a rtment further recommends that bot h  this D e p artment and the 

D e p artment of P u b l i c  S a f e t y  closely monitor alien hunting activities iu



< ma u viuiij nriwoirto
Calendar Year 15'flO 

January 1, 1980 thru December 31, 1900 
Prepared January 8 ,. 19RI

215 R . 0< k Game Tags
21 6__________ HR n ip. Came T a g 3_

3,899

7,314

99,850.00

1,259,895.00

94,991.02 
1,195,504.68

94,991.02

1 ,195,564.68

c o d e TYPE OF LICENSE HUMBER GROSS NET NET/SPORT NET/GAME HKT/CKNKRAI.

2 0 1 K. Spurt Flailing 82,934 $ 829,340.00 $ 707,542.02 $ 707,542.02 $-... ....... $----------
702 R. Hunting 22,945 275,340.00 261,399.54 ------------ 261,599.54
203-A l(. Hunt/Trap 2,378 35.670.00 34,044.41 ------------ 34,044.41
204 K, Spt. Flali/llunt 29,711 653,642.00 620,111.75 281,071.29 338.245.46
205 R. Flah/lliint/Trnp 9,953 248,825.00 236,35(1.40 94,543.37 141,815.03
206 HR 10-Uny Spt. Fish 35,521 532,815.00 506,790.64 506,790.64 -----------
207 Iin Sport Flailing 14,174 425,220.00 403,432.63 403,432.63 -----------
208 Nit Hunting 4,504 270,240.00 256,466.23 ------------ 256,466.25
209 HR FlHli/llunt 953 85,770.00 81,277.22 27,092.44 54,184.78
2 1 0 HR Hunt/Trap 61 1 2 ,2 0 0 . 0 0 13,558.36 ------------ U , 558.36
2 1 1 HR l-l>ay Spt. Flali 17,187 85,935.00 81,625.57 81,625.57
2 1 2 HR Military Spt. Flali 6,024 60.240.u0 57,394.37 57,394.37 ----- -----
213 NR Military Small Hunt 931 11,172.00 10,663.34 — --------- - 10.663.R4
214 HR Military Flali/llunt 840 18,480.00 17,625.79 8.011.71 9,614.08
217-38 R. Trap • 1,526 4,578.00 4,416.09 4,416.09 __________
710 Duplicate Llccnae 3,097 6,194.00 5,927.93 5,977.93
1 2 0 Flfili/Fur/Gnme Farm 6 600.00 578.59 578.59
1 2 1 It, Fur Dealer H I 5,550.00 5,428.89 5,420.89
1 2 2 NR Fur Dealer 1 0 2 ,0 0 0 . 0 0 1,924.45 ------------ 1,924.45
123 R. Taxidermy 52 3,900.00 3,825.94 3,87.5.94
124 NR Taxidermy 2 4U..00 355.76 ---— _____ 349.76
2 0 0 Permit Fcca 30,603 162,370.00 159,144.88 ------------ 159,144.1)8 _________

2 OI - 0 II. Illlnd Spt. Flnh 7 1.75 1.58 1.58 -----------

205-A R. 25c llimt/Flnli/Trap 9,498 2,374.50 2,259.25 •753.09 1 ,506.16
229 Guide Fcea 7,220.00 7,220.00 ------— .— 7,220.00
230 King Salmon/SteeJhead Permit 64,734 323,670.00 307,024.40 307,024.40 -----------

SOUTOTAI. 337,762 $4,063,747.25 $3,854,603.55 $2,556,083.11 $1,290,470.08 $18,041.56

TOTAI,

8 / 0  Rear
Muakox___

TOTAL

RKSIJIKNTTAGS 
3,894 “

5_____

597,350.00

 2 JOOjOO
$99,850.00

348,975 $5.423.492.25 $5,155,159.25 $2,556,083.11 $2,501,034.58

Resident* cut it loti to Sport Flali 132,103

Ilnti-rrnldentH entitled to Sport Fish 74,699 206,802

Real denta entitled to Hunt 74.485

Hun-res 1 dent a out 1 tc Hunt 7 U289 81,774

Ren lilcntn entitled to Trap 23,355
rr»» 1 *• twirl 1 1 ml 1 n T,nn 61 73.416

KING SAI.H0H/STKEI.IIPAD PERMITS 

Fee Exempt 2,721 

CO I OF. FEES URlOnTED WITH IIKII1ITANCF 34

Groan

Coat

Hot

$5,423,492.25
 260,333.00

$5,155,159725
4.952

$18,041.56_____________

HON -RESIDENT TAGS
ll/C Hear' 1,006 $ 241,500.110

II lack Rear 1,7/4 127,400.00

Deer 482 20,370.00

House 1,795 359,000.00

Sheep 592 j a r ,m m . n o
F.lk 42 5,25(1.00

Goal 31 7 39,675.00

Carl Iiiiii 1,470 284,000.00

Wolf 712 11.6011.00

Wolverine 43 2,1 VI.00
II1 m m -II- -II-

Mimkox 11. r. ,0 0 0 . 0 0

Wnlrun -II- -II-



v SPOuT PISH & CAME RECEIPTS
Calendar Year 1979 

Final -  January 1, 1979 thru December 31, 1979 

Proparod January 14, 1980

CODE TYPE OP LICENSE NUMDER CROSS NET HET/SrORT HET/CAMB NLT/CENERAI.

2 0 1 R. Sport Fialilnc 83 ,782 $ 036,726.58 $ 793,793.33 $ 793,793.33 $______________ s----------
2 0 2 R. lluntlnp. 2 2 ,618 271,416.00 259,240.47 —---------- 259,240.47 ----------
203-A R. llunt/Trap 2 ,170 32,550.00 30,909.33 ---------- — 28,536.43 2,372.90
204 R. Spt. Klah/liunt 29 ,004 638,080.00 604,913.93 274,960.90 329,953.03 ——___
205 R, Fisll/llunt/Trap 9 ,320 233,200.00 220,723.25 88,289.31 114,632.27 17,801.67
206 HR. 10-Day Spt. Fish 34 .473 517,095.00 492,039.41 492,039.41 -------------
207 NR Sport Fishing 1 2 ,411 372,330.00 353,964.63 353,964.63 —--------- -
208 NR lluntlnp, 4 ,3 V 260,700.00 248,300.74 —— ------ - 248,300.74
209 NR Flali/llunc 1,0l&< 90,180.00 85,562.50 28,462.04 57,100.46
2 1 0 NR llunt/Trnp 53 10,600.00 10,022.90 — -------- - 6,030.43 3,992.55
2 1 1 NR 1-Dny Spt. Flali 16 346 81,730.00 77,531.45 77,531.45 11I11I111111 __ _____
2 1 2 NR Military Spt. Fish ■5900 69,800.00 66,448.15 66,448.15 ------ ....
213 NR Military Small Hunt m \ \>P<7 11,748.00 11,127.95 1 2 r127.95
714 HR Military Flali/llunt o?oL,./£*/ 19|316,oo 18,431.46 8,377.93 10,053.53 ----------
117-30 R. Trap 1 465 4,395.00 4,189.10 — ------ -— 1 ,.532.96 2,656.16
218 Duplicate Liccnt'o 2 905 5,310.00 5,524.47 ---- ----- ............. 5,524.47
1 2 0 Flsli/Fur/Rame Farm 4 400.00 381.41 • 381.41
1 2 1 R, Fur Dealer 105 5,250.00 4,942.74 4,942.74
1 2 2 HR Fur Denier 5 1 ,0 0 0 . 0 0 931.56 .......----- 931.56
123 R. Taxidermy 37 2,735.00 2.604.56 ------------- 2,604.56
124 HR Toxidermy 2 400.00 382.82 ——-------- -----—— 382.82
2 0 0 Permit Fees 18, 915 96,595.00 94,665.50 ------------ 94 ,665..SO
2 0 1 - 8 R. Dllnd Spt. Flail 1 0 2.50 2.37 2.37 ______
205-A R. 25c llunt/Fisli/Trnp 8 .334 2,083.50 1,981.92 660.57 1,149.51 171.84

SUnTOTAL 256, 151 $3,564,190.58 $3,308,616.03 $2,184,530.09 $1,162,323.26 $41,762.68

215 R. Dip, Come Toga 3. 538 90,825.™ 87,401.14 1I1111111111 87,401.14 _____ _ _
216 NR. P.lp, Cnme Tnp.a 7. 301 1,290.050.1 i 1.229.716.83 1 1 1 1 1 1 1 1 1 i 1.229.716.83

TOTAl, 266, 990 $4,943,065.58 $4,705,814,00 . $2,104,530.09 $2,479,521.23 $41,762.60

8 / 0  Hear 

Miusjiex___

t o t a l

RESIDENT TAGS 

3,533 

5

NON-Rrsmr.MT TACS

3,5311

$80,325.00 

2,500.00
$90,025.00 Rrnnn $4,945,063.58

Coat 239,251.58 4.031

Hnt $4,705,814.00

Renliicntn entitled to Sport Flnlt 130,458

Hoii-ruiiJdcnl.n entitled to Sport Fluli 72,090 202,548

Rcnldento entitled to Hunt 71,454

lloii-ioldcnti: m i  l lied to Hunt 7,257 • 78,711

Rr.altlunln cut 1 1 led 1 » Trap 21,297

Hon-rcnldontB entitled t.l> Trnp '3 21,350

'

4/  £ e s s
{ o  7.5-V./ 0  

. o o a •/o

8 / 0  Honr 1,036 $ 259,0110.01)

lUnck Dear 1,262 126,200.00

Doer 390 * 13,650.00

Mnoac 1,837 3b7,4UU.no
Sheep 661 165,250.00
Elk 1 2 1,500.00

Con t 392 49.coo.no
Cnribou 1.381 276,600.00
Hoir 1149 12,450.00
Wv/lvorlne 
31.non 

Muskox

60 3,000.00

J5 15.000.00
Hjilrun 4 1 ,0 0 0 . 0 0

Tot. ; 7,301 $ 1 ,290,040.00

j t e %
- J / / '
-

-  j t -1 *
- /?£-

'//*- ‘ • —  
- v/r-

/, 3 S' T r i j t /  tftiM'tF.%
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STATE OK ALASKA
d ep artm ent nr re ve n u e  
f i s h  Aim came l ic e n s in g

CROSS SPORT F IS H  AND CAME LICEN SE REC EIPTS 1970 THRU 1979

CODE T5 TE OF LICEN SE 1970 1971 1972 1973 1974 1975 1976 1977 1978

201 R , S p o rt F la il in g $ 1 97 ,2 10 5 2 92 ,5 15 5 2 2 0 ,6 9 5 5 2 3 9 .4 15 5 252 .965 5 2 7 2 ,B05 5 3 3 2 ,0 4 5 .CO 5 7 6 3 ,2 5 0 .0 0  5 8 3 8 ,1 9 0 .0 0
202 R. H unttnR 1 55 ,0 36 1 50,171 139,699 167,125 1 )7 ,6 9 3 113 ,4 35 1 1 9 ,0 2 1 .0 0 2 5 0 ,1 1 0 .0 0 2 6 ‘, ,621 .III)  {

703-A R . Iln n t/T rn p 1 0,42 0 8 ,5 4 0 B .4 2 0 10,59 0 1 1,09 0 1 1 ,8 1 0 1 3 .2 8 0 .0 0 3 0 ,3 0 0 .0 0 29,2115.OU
704 H. S p t . F la li/ llu n t 2 75 ,5 12 3 08 ,2 32 3 3 1 ,5 0 0 3 5 9 ,2 44 388,728 4 1 7 .3 4 8 4 4 8 ,5 6 0 .0 0 6 6 5 ,4 0 6 .0 0 6 5 7 ,4 2 0 .0 0
2.15 R , F ln li/ llu n t/ T rn p 59,32 5 6 2 ,5 0 5 6 5 ,8 0 5 8 0 , r . j 9 3 ,5 8 5 113-265 1 4 4 ,0 9 0 .0 0 2 2 7 ,5 5 5 .0 0 2 2 8 ,5 2 5 .0 0
706 NR. 10-Dny S p t . F I b I i f 6 ,9 3 5 8 8 ,3 1 0 9 7 ,4 3 0 2 2 1 ,6 60 2 17 ,0 20 2 4 2 ,7 8 0 2 6 2 ,0 6 0 .0 0 3 4 9 ,0 8 0 .0 0 6 2 8 ,8 7 5 .0 0
7n7 HR S p o rt F la il in g 2 0 7 ,9 0 0 1 84 ,0 30 1 92 ,6 90 2 8 7 ,4 80 320,180 3 95 .0 60 4 1 5 ,5 4 0 .0 0 3 8 0 ,4 8 0 .0 0 3 8 8 ,0 1 0 .0 0
208 HR H unttnR 9 0 ,0 4 0 6 0 ,3 3 0 8 0 ,6 7 0 1 4 1 ,3 20 1 32,720 1 08 .7 40 1 0 7 ,8 0 0 .0 0 2 0 6 ,6 8 0 .0 0 2 1 3 ,1 2 0 .0 0

209 HR r ls l i/ H u n t 1 0 ,1 2 0 6 9 ,5 2 0 7 1 ,8 4 0 6 5 ,5 6 0 6 7 ,2 0 0 6 5 ,6 0 0 6 8 ,4 4 0 .0 0 7 0 .6 7 0 .0 0 7 0 .8 J 0 .0 0
210 HR Iln n t/T rn p 900 1 ,5 0 0 1 ,0 0 0 4 ,6 0 0 4 ,8 0 0 5 ,2 0 0 7 ,4 0 0 .0 0 1 0 ,4 0 0 .0 0 1 3 ,4 0 0 .0 0

118 l-D oy S p t . F is h 5 5 .8 7 0 .0 0  
65 270 00

211 in  3 9 2 .0 0UK M i i i t f l r y  sm .nii nunc
2 1 .7 1 4 .0 0

217-38 R . Trnp 2 ,4 4 5 2 ,0 1 6 2 ,4 6 6 3 ,4 1 1 2 ,6 7 0 2 ,2 7 7 3.63C.OO 4 ,7 6 7 .0 0 4 ,4 4 0 .0 0
718 D u p lic a te  L le t n s o . . . . . . . . . 2 ,3 0 8 3,C 74 3 ,2 2 2 2 ,9 7 4 4 ,4 3 4 .0 0 5 ,4 9 6 .0 0 5 ,8 9 8 .0 0
120 Fla h /Fu r/C n m e  Fnrm 00 105 90 uOO 500 100 200.00 1 0 0 .UO 2 0 0 .0 0
121 II .  Fu r U c n lc r . . . . . . . __ _ 2 ,5 2 0 2 ,7 2 0 2 ,4 2 0 2 .7 2 0 .0 C 5 ,3 7 0 .0 0 9 ,4 5 0 .0 0

122 NR F u r Ren lo r . . . . . . . . . . . . . . . . 200 300 400 300.00 8 0 0 .0 0 1 ,4 0 0 .0 0
121 R . T a xid e rm y 1111•1!11 ---- --------- 2 ,7 0 0 ■ ■ 2 ,1 00 1 ,8 0 0

300
2 ,0 5 0 .0 0 3 ,3 7 5 .0 3  

2 0 0 ,0 3
4 ,7 2 5 .0 0

1Z« HR T-'xIdcrm y
1 ,1 8 0 1 ,3 2 0R . Fu r l le n lo r - T n x ld .

Nil Fu r O n n le r- T n x ld . i , i n o 700 600
IIp r . 4 H natoi C u ld ra 1 7 ,30 0 1 7 ,6 0 0 1 8 ,9 5 0 1 1 ,CSC . . . . . . . . . 1 ; 1 1 1 1 1 1 1 1 1 1 •

A a a ’ t C n liic ii 2 ,2 9 0 2 ,7 75 2 ,6 7 5 330 . . . . . . . . . mmm— mmmmmm
L in n s  "A " A i n ' t  C u ld a 520 650 790 180 . . . . . . . . . . 1 

1 
1 

* 
1 

1 
I 

1 
1 

1 
1 

1 
t 

1
i 

:
t 

i 
i 

j 
l 

i 1 0 9 0 .0 0 1 0 1 .1 3 0 .0 0J
/ o l- n

P e rm it Fccn 
R . n ilf ld  S p t .  F la l i 4 1 I 2 3 5 3 .0 0 .5 0 3 .2 5

205-A P.. 25C ll i in t / l 'In li/ T r n p 1.1 19 1 .J 9 8 1 ,4 8 4 1,6 64 1 ,5 6 4 1 ,251 1 ,3 2 0 .2 5 1 ,3 6 5 .7 5 1 ,7 2 1 .7 5

SUIITOTAL
715 R. H U  Cnmr Tnr.a

5 1 ,1 8 1 ,7 5 6 5 1 ,1 8 4 ,3 3 0 5 1 , V  1 ,333 5 1 ,6 0 3 ,7 2 0 5 1 .6 3 9 ,2 6 0 5 1 ,7 6 1 ,0 7 0 5 1 ,9 3 7 ,8 9 5 .2 5  5 3 ,1 2 9 ,3 9 1 .2 5  5 3 ,4 3 9 ,8 2 2 .0 0  
------------------ 8 9 .5 7 5 .0 0  94,775.110

1979

816
271

17
AIR
211
M 7
172
260

90
10
Rt
69
I t
19
6
5

i.?2p.1H
.416.on 
,5 w. on
.(1RR.IKI 
,2110.011 
.N9J.H0 
.31(1. Oil 
I.70N.00 
. iso.on
.A im .n n  

,710.00 
.flnn.no 
,74R.no 
.116.00 
,395.00 
.Rto.no 
4no.no 
.250.00 
,000.00 
.175.00 
4no.oo

716 i m j l l  ()_Ciime_ Tnr.R ___ 4 7 4 .4 1 5 - 3 9 1 .8 40 4 0 4 ,4 1 0 ,62 5 6 1 7 .3 2 5 A 9R.015.00 006 o i ' .  nn n A , nu

9 6 .5 9 5 .0 0  
2 .5 0  

TjORl.Vl 
* 7 3 ,5 6 4 ,  i 9(l.”Ml 

9 0 ,R 25.00 
1 ,2 9 0 ,0 5 0 .6 0
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SPORT FISH & CAHE RECEIPTS 

CnlerJar Ycnr 1980 

January 1, 1980 leu 'December 31, 1980 
Prepared »*• nuary 8, 1981

cj ( s o c l e s

■ * /

CODE TYPE OF LICENSE NUMBER CROSS NET NET/SPORT NET/CAME NET/GENERAL

201 R. Sport Fishing 82,934
202 R. Hunting 22,945
203-A R. Hunt/Trap 2,378
204 R. Spt. Fish/Hunt 29,711
205 U. Flsli/llunt/Trnp 9,953
206 HR 10-Day Spt. FIbIi 35,521
207 NR Sport Fishing 14,174
208 NR Hunting 4,504
209 NK Fish/Hunt 953
210 NR llunt/Tran 61
2)1 NR 1-Dny Spt.' Fish 17,187
212 NH Military Spt. Fish 6,024
213 NR Military Small Hunt 931
214 HR Military Flali/llunt 840
217-3D R. Trap 1,526
218 Duplicate License 3,097
120 Flnh/Fur/Rnme Fnrm 6
12 J R. Fur Dealer 111
122 NR Fur Dealer 10
123 R. Taxidermy 52
124 HR Tnxliierroy 2
200 Permit Fees 30,603
201-8 R. Blind Spt. Flnh 7
205-A R, 25c lhint/Ftnli/Tvn|i 9,490
229 C m Lie Feeii
230 King Snlmon/Stcolhcad Permit 64,734

SUBTOTAL 337,762

215 R. Rig Gnmo Tngi. 3,099

216

TOTAL

829
275
35

653
248
532

425
270

85
12
85
60

11
18

4
6

102

2
7

323

,340.00 
,340.00 
,670.00 
,642.00 
,825.00 

,615.00 
,220.00 
,240.00 
,770.00 

,200.00 
,935.00 

,240.00 

,172.00 

,480.00 
,578.00 

,194.00 

600.00 

,530,00 

,000.00 
,900.00 
400.00 

,370.00 

1.75 
,374.50 

,220.00 
,670.00

787
261
34

620
236

506

403
256
81

11
81

57

10
17
4

5

159

2
7

307

,542.02 
,599.54 
,044.41 

,116.75 
,358.40 
,790.64 

,432.63 
,466.25 
,277.22 

,558.36 
,625.57 

,394.37 
,663.84 

,625.79 
,416.O') 

,927.93 

578.59 

,428.89 

,924.45 
,825.94 

355.70 
, 144.88 

1.58 

,259.25 
,220.00 
,024.40

$ 787 542.02

281,871.29
94,543.37

506,790.64

403,432.63

261,599.54

34,044.41
338,245.46

141,815.03

27,092.44

81,625.57
57,394.37

256,466.25
54,184.78
11,558.36

8,011.71
10,663.84
9.614.08

4.416.09

5.927.93 

5/8.59
5/128.89
1,924.45
3.825.94 

355.76

1.58

753.09

159,144.88

307,024.40

1,506.16
7,210.00

$4,063,747.25 $3,864,603.55 $2,556,083.11 $1,290,478.88 $18,041.56

NR HIr C n m p T m \ n 7.314
99,850.00

1,259,895.00

94,991.02 
1,195,564.68

94,991.02
1,195,564.68

348.975 $5.423.492.25 $5.155,159.25 $2,556,083.11 $2.581,034.50 $ 18,041.56____

RESIDENT TAOS
D/C. Bear 
Munknx

3,094
5

TOTAL * 3,099

$97,350.00 

2,500.00

$ 9 1 , 8 5 0  0 0 KING SAl.MON/STP.El.llEAIl PERMITS 

Fee Exempt 2,771

Renldcntn entitled to Sport Flab 
Hon-renldentu entitled to Sport P 1 nil

132,103
74.699 206,802

GUIDE FEES REPORTED WITH REMITTANCE 34

Ren I dentil piiI It led In Hunt 
Hint* ren I tlenl n nil tiled In Hunt

74,485
Jj7J\p___ iU,774

i.ronn
Cont

$5,423,492.25
268,331.00 4.952

Not
Hen I deni h entitled In Trap 21, 154

- f t t - . n . / i i r .

NON
ll/C near 

lllae.k Hear 

Deer
Minnie
Slieep

Elk

Oonl
Cl. r I him
Wolf

Hu Ivor Ine 

111 non 
Munknx 
WnI run

TAGS
" $  251,500.00 

127,400.00
20.370.00

359.000.00
148.000.00

5.230.00

39.625.00
2114.000.00 

11 ,600.00
7.150.00

11,000.00
-0-



tIUrlilUt aULU UlUII
YEAR BY CLASS 1970 1971 1972 1973 1974 1975 1976 1977 1978 1979

201 R . S p o rt  F la i l in g 39 ,44 2 4 0 ,5 0 3 4 4 ,1 3 9 47 ,8 8 3 50,59 3 5 4 ,5 6 1 66 ,4 0 9 76,892 8 3 ,8 2 4 83,782
202 R . H u nting 2 2 ,1 6 8 2 1,45 3 19,95 7 23,875 19,699 16,205 17,003 21,470 2 1,80 3 22,618
203-A R . Ilu n t/T ro p 1,0 4 2 854 842 1,0 59 1 ,1 09 1 ,181 1 ,3 2 8 2 ,0 6 3 1 ,9 47 2 ,1 7 0
206 R . S p t .  F la li/ l lu n t 2 2 ,9 5 1 2 5,68 6 27,62 5 29,937 32,394 34,779 37 ,3 8 0 30,403 29,88 5 29,004
205 R . F la l ./ l lu n t/ T rn p 3 ,9 5 5 4 ,1 6 7 4 ,3 8 7 5 ,3 4 3 6 ,2 3 9 7 ,551 9 ,6 0 6 9 ,1 5 3 9 ,1 4 1 9 ,3 2 8
206 NR. 10-Day S p t . F la h 17 ,38 7 1 7,66 2 19,48 6 22 ,1 6 6 21,702 24,22 8 26,70 6 23,564 2e,600 34,47 3
207 NR S p o rt  F la il in g 2 0 ,7 9 0 18,40 5 19,269 14,374 16,009 19,953 20,77 7 12,766 12,93 5 12,411
20B HR H unting 9 ,0 0 4 8 ,0 3 3 8 ,0 67 . 7 ,0 6 6 6 ,6 3 6 5 ,437 5 ,3 9 0 3,6 56 3 ,5 5 2 4 ,3 4 5
209 HR F la li/ l lu n t 3 ,5 0 6 3 ,4 76 3 ,592 1 ,6 3 9 1 ,6 8 0 1 ,640 1 ,7 11 803 787 1,0 02
2 !0 NR H u n t/Trap 9 16 10 23 24 26 37 52 67 53
211 NK 1-Day S p t . F la h ---------- ---------- — ------- ---------- 11,174 14,800 16,346
212 HR M i l i t a r y  S p t . F la h ---------- ---------- ---------- 6 ,5 2 7 7,4 47 6 ,9 8 0
213 HR M i l i t a r y  S n a i l  Hunt ---- ------ ---------- — ------- ---------- 841 1,077 979
214 NR H U l t n r y  F la li/ llu n t ---------- ---------- ------- — •---------- 987 912 878
217-3B R . Trn p 815 672 822 1 ,1 37 890 759 1 ,2 10 1 ,5 89 1 ,4 8 0 1 ,465
218 D u p lic a te  L lc c n a e ---------- ■---------- 1 ,1 54 1 ,5 37 1 ,611 1,487 2 ,2 1 8 2 ,7 4 8 2 ,9 4 9 2 ,9 05
120 Fla h /Fu r/C o m c Farm 16 21 18 4 5 1 2 2 2 4
121 R . F u r D e a le r ---------- ---------- 126 136 121 136 107 189 105
122 • HR F u r D e a le r ---------- ---------- 2 3 4 3 4 7 5
123 R . Taxid e rm y ---------- 54 42 36 41 45 63 37
124 NK Taxid e rm y — - — — J — — — a 1 I 2

Reg 6 H a a tc r  G uldca 346 352 370 233 __________ __________ ----------

A s a 1t  C u ldes 458 555 495 66 ---------- _________

C la a a  "A " A a a 't  Culde 52 65 79 18 ------— - --------- ----------
200 P e rm it  Fcea ---------- ----- — ---------- ---------- 218 20,034 1 8 ,915
201-B R . U11 ,nl S p t . F la li 4 1 1 2 3 5 3 2 13 1(1
205-A R . 25c llu n t/F lu h /T ro p 5 ,3 5 9 5 ,5 9 5 5 ,9 3 6 6 ,b 5 8 6 ,2 5 6 5 ,0 04 5 ,281 5 ,4 63 6 ,8 8 7 8 ,3 34
215 R . B ig  Came Tagu ------— ------— — . . . — — — - — 2,9 37 3,4 49 3 ,5 38
216 NR 111R Cnir.c Tags 12,602 11,955 11,866 8 ,3 39 8 ,3 31 6 ,9 5 6 7 ,4 1 5 5 ,7 75 5 ,4 2 6 7,301

TOTAL -r ,, 160 .058 159,644 168.301 171,544 173.362 179.936 202,656 219,242 257,277 266.990

CROSS SPORT PISH AND CAHE LICEN SE RECEIPTS 1970 th ru  1979
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STATE OF ALASKA 
DEPARTMENT OF REVENUE 
FISH  AND CAHE LICENSING

CROSS SPORT F ISH  AND CAHE LICEN SE REC EIPTS 1970 THRU 1979

CODE T l’PE OF LICEN SE 1970 1971 1972 1973

201 R . S p o rt  F la i l in g  $ 197 ,2 10
202 R . H u n tin g  155 ,0 36
203-A R . H u n t/Tra p  10 ,42 0
204 R , S p t .  F le h /H u n t 2 7 5 ,4 12
205 R . F la h / ilu n t/ T r a p  5 9 ,3 2 5
206 HR. 10-Day S p t .  F lo h  8 6 ,9 3 5
207 HR S p o rt  F la i l in g  207 ,9 00
208 HR H un tin g  9 0 ,0 4 0
209 HR F la li/ l lu n t  70 ,12 0
210 NR H un t/Trap  900
211 HR 1-Dny S p t . F la l i  -------------
212 NR M i l i t a r y  S p t .  F la i l  -------------
213 NR M i l i t a r y  S n a i l  Hunt -------------
214 NR M i l i t a r y  F la li/ l lu n t  -------------
217-3B R . T ra p  2 ,4 45
218 D u p lic a te  L lco n so
120 F le li/Fu r/C a m c  Parra 80
121 R . F u r D e a le r  -------------
122 NR F u r D e a le r  -------------
123 R . Taxid e rm y
124 NR Taxid e rm y

II .  F u r D e a lu r- T n x ld . 3 ,1 8 0
NR F u r D e a le r- T n x ld . 1 ,3 0 0
Hng. & H ao tu r Culdco 17 ,30 0
A n n 't  Gulden 2 ,2 9 0
C ln a a  "A " A d o 't  G uide 520

200 P e rm it Keen - —  ------ -
201-B R . B l in d  S p t . F la h  4
205-A R . 25C l lu n t / F la h / T r a n ______________ 1.339
SUBTOTAL
215 R . U lg  Game T urn

21 6_______IIR _B ig  Came T u p.il _

5 1 ,1 8 1 ,7 5 6  

4 24 .4 15  '

202 ,515
150,171

8 ,5 4 0
308,232

62,50 5
88,31 0

184,050
8 0 ,3 3 0
6 9 ,5 2 0

1 ,6 0 0

2 ,0 16

105

3 ,3 2 0
700

17,60 0
2 ,7 75

650

1
1 .3 98

2 2 0 ,6 95
139,599

8 ,4 2 0
331 ,5 00

6 5 ,9 0 5
9 7 ,4 3 0

192 ,6 90
8 0 ,6 7 0
7 1 ,8 4 0
1,000

2 ,4 6 6
2 ,3 0 8

90

3 ,4 2 0
600

1 8 ,9 5 0
2 ,4 7 5

790

I
1 .4 84

1974 1975 1976 1977 1978

5 1 ,1 8 4 ,3 3 8

393.840

5 1 ,2 4 2 ,3 3 3

4 04 .4 10

5 2 39 ,4 15  5 252,965 5 2 7 2 ,8 0 5  5 3 3 2 ,0 4 5 .0 0  5 7 6 3 ,2 5 0 .0 0  5 8 3 8 ,1 9 0 .0 0
1 67,125 137 ,893 1 13 ,435 1 1 9 ,0 2 1 .0 0  2 5 0 ,1 1 0 .0 0  2 6 1 ,6 2 1 .UO 5

1 0 ,5 9 0  1 1 ,09 0  1 1 ,8 1 0  1 3 ,2 8 0 .0 0  3 0 ,3 0 0 .0 0  2 9 ,2 0 5 .0 0
3 59 ,2 44  388,728 4 1 7 ,3 4 3  4 4 8 ,5 6 0 .0 0  6 6 5 ,4 0 6 .0 0  6 5 7 ,4 2 0 .0 0

8 0 ,1 4 5  9 3 ,5 8 5  1 13 ,2 65  1 4 4 ,0 9 0 .0 0  2 2 7 ,5 5 5 .0 0  2 2 8 ,5 2 5 .0 0
2 2 1 ,6 6 0  217 ,020 2 4 2 ,2 8 0  2 6 7 ,0 6 0 .0 0  3 4 9 ,0 8 0 .0 0  4 2 8 ,8 7 5 .0 0
2 87 ,4 80  320 ,180 3 99 ,0 60  4 1 5 ,5 4 0 .0 0  3 8 0 ,4 8 0 .0 0  3 8 8 ,0 1 0 .0 0
1 41 ,3 20  132 ,720 1 0 8 ,7 4 0  1 0 7 ,8 0 0 .0 0  2 0 6 ,6 6 0 .0 0  2 1 3 ,1 2 0 .0 0

6 5 ,5 6 0  6 7 ,2 0 0  6 5 ,6 0 0  6 8 ,4 4 0 .0 0  7 0 ,6 7 0 .0 0  7 0 ,8 3 0 .0 0
4 ,6 0 0  4 ,8 0 0  5 ,2 0 0  7 ,4 0 0 .0 0  1 0 ,4 0 0 .0 0  1 3 ,4 0 0 .0 0

-------------        5 5 ,8 7 0 .0 0  7 4 .0 U 0 .0 0
--------------       6 5 ,2 7 0 .0 0  7 4 ,4 7 0 .0 0
--------------       1 0 ,0 9 2 .0 0  1 2 ,9 2 4 .0 0
--------------       2 1 ,7 1 4 .0 0  2 0 ,0 6 4 .0 0

3 ,4 1 1  2 ,6 7 0  2 ,2 7 7  3 ,6 3 0 .0 0  4 ,7 6 7 .0 0  4 ,4 4 0 .0 0
3 ,0 7 4  3 ,2 2 2  2 ,9 7 4  4 ,4 3 6 .0 0  5 ,4 9 6 .0 0  5 ,8 9 8 .0 0

400 500 100 2 0 0 .0 0  1 0 0 .0 0  2 0 0 .0 0
2 ,5 2 0  2 ,7 2 0  2 ,4 2 0  2 ,7 2 0 .0 0  5 ,3 2 0 .0 0  9 ,4 5 0 .0 0

200 300 400 3 0 0 .0 0  8 0 0 .0 0  1 ,4 0 0 .0 0
2 ,7 0 0  • 2 ,1 0 0  1 ,8 0 0  2 ,0 5 0 .0 0  3 ,3 7 5 .0 0  4 ,7 2 5 .0 0

450   300   2 0 0 .0 0  2 0 0 .0 0

11 ,6 5 0  .................................................................................................................................................................................. ............
330 ............................. ..........................  .......................... ..........................................................................................

180         ----------------
-------------        1 ,0 9 0 .0 0  1 0 1 ,1 3 0 .0 0

2 3 5 3 .0 0  .5 0  3 .2 5
1 .6 64_____________ 1 ,564____________ 1 .2 51  1 ,3 2 0 .2 5  1 .3 6 5 .7 5  1 .721 . 7 5 .

$ 1 ,6 0 3 .,7 7 0  $ 1 ,6 3 9 ,2 6 0  $ 1 ,7 6 1 ,0 7 0  $ 1 ,9 3 7 ,8 9 5 ,2 5  $ 3 ,1 2 9 ,3 9 1 .2 5  $ 3 ,4 3 9 ,8 2 2 .OU '
-------------          8 9 ,5 7 5 .0 0  9 4 ,7 7 5 .0 0

 75 3 .62 5  744 .950 6 1 7 .0 2 5  6 9 8 ,075.110______9 9 9 ,9 4 5 .0 0  9 9 3 .6 4 0 .0 U

1979

B 3 6 .7 2 6 .5 fi
2 7 1 .4 1 6 .0 0

3 2 .5 5 0 .0 0  
63 H ,(lR R .(lil
2 3 1 .2 0 0 .0 0
5 1 7 .0 9 5 .0 0
3 7 2 .3 3 0 .0 0
2 6 0 .7 0 0 .0 0  

9 0 . ] 811.011
1 0 .6 0 0 .0 0  
111,7 I I I .I l l)
69 , f ilm .0(1
I 1,7411.00 
1 9 ,3 1 6 .0 0  

4 ,395.(1C  
5 . H in .llO

4 00 .0 0
5 .2 5 0 .0 0
i.non.mi
2 .7 7 5 .0 0

4 0 0 .0 0

9 6 ,5 9 5 .0 0
2 .5 0

‘ $375-64S
9 0 .R 2 5 .d 0

TOTAL J j / 0 6 , 1 7 ^  S K 57-'.,17 8  $ 1 .6 4 6 .7 4 3  $ 2 .3 5 7 .3 4 5  $ 2 .3 9 4 .2 1 0  $ 2 ,3 7 8 .0 9 5  $ 2 .6 3 5 .9 7 0 .2 5 S 4 .2 1 8 .9 1 1 .25_ S4 ■ 5 2 8 . 2 3 7 . 0 0 _  $4^945,065■ 58_



T H E  C O N S T I T U T I O N A L I T Y  O F  T H E  P R O P O S E D  B I L L

A l a s k a  C o n s t i t u t i o n

A r c t i c l e  V I I I ,  s e c t i o n  2 a u t h o r i z e s  t h e  l e g i s l a t u r e  tc 

p r o v i d e  for t h e  u t i l i z a t i o n ,  d e v e l o p m e n t ,  a n d  c o n s e r v a t i o n  of 

a l l  o f  t h e  s t a t e ' s  r e s o u r c e s  i n c l u d i n g  f i s h  a n d  g a me. A r t i c l e  

V I I I ,  s e c t i o n  4 a u t h o r i z e s  t h e  l e g i s l a t u r e  to e s t a b l i s h  p r e f e r e n c e s  

a m o n g  b e n e f i c i a l  u s es. A r t i c l e  I, s e c t i o n  1 a n d  A r t i c l e  V I I I ,  

s e c t i o n  17 b o t h  r e q u i r e  t h a t  i n  e s t a b l i s h i n g  p r e f e r e n c e s  a m o n g  

b e n e f i c i a l  u s e s  t h e  l e g i s l a t u r e  m u s t  c o n f o r m  i t s  a l l o c a t i o n  

c l a s s i f i c a t i o n s  to  t h e  n o r m a l  c o n s t i t u t i o n a l  r e q u i r e m e n t s  o f  

e q u a l  p r o t e c t i o n .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  h e l d  t h a t  t h e r e  is no  

" f u n d a m e n t a l  r i g h t "  to f i s h  in A l a s k a  ( c o m m e r c i a l ,  sport, o r  

s u b s i s t e n c e ) ,  I s a k s o n  v. R i c k e y , 550 P.,2d 359 ( A l a s k a  1976).

T h e  c o u r t  h a s  n e v e r  a d d r e s s e d  t h e  r i g h t  to h u n t ,  b u t  it u n ­

q u e s t i o n a b l y  w o u l d  a r r i v e  a t  a s i m i l a r  result,,

B e c a u s e  n o  " f u n d a m e n t a l  r i g h t s "  a r e  .at risk, l e g i s l a t i v e l y  

e s t a b l i s h e d  a l l o c a t i o n s  a m o n g  b e n e f i c ' a l  u s e s  w i l l  c o n f o r m  to 

t h e  constitutior.al r e q u i r e m e n t s  o f  e q u a l  p r o t e c t i o n  as l o n g  as 

e a c h  allocatiori c l a s s i f i c a t i o n  is " r e a s o n a b l e ,  n o t  a r b i t r a r y , "  

a n d  r e s t s  " u p o n  s o m e  g r o u n d  o f  d i f f e r e n c e  h a v i n g  a f a i r  a n d  

s u b s t a n t i a l  r e l a t i o n  t o  t h e  o b j e c t  o f  t h e  .legislation so t h a t  

a l l  p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  a r e  t r e a t e d  a l i k e , "  S t a t e  v . 

W y l i e , 516 P . 2d 142 ( A l a s k a  19 7 3 ) .  H o w e v e r ,  s u c h  c l a s s i f i c a t i o n s  

n e e d  n o t  r e s u l t  in p e r f e c t  e q u a l i t y  o r  u n i f o r m i t y ,  S u b e r  v .

A l a s k a  B o n d  C o m m ., 414 P . 2d 546 ( A l aska 1966); C o m m e r c i a l  

F i s h e r i e s  E n t r y  C o m m ' n  v. A p o k e d a k , 606 P . 2d 1 2 5 5  (Ala s k a  1980).



T h e  p r o p o s e d  b i l l  e s t a b l i s h e s  t w o  n e w  a l l o c a t i o n  c l a s s i f­

ic a t i o n s .  F o r  g a m e  t h e  b i l l  f o r  t h e  f i r s t  t i m e  d i f f e r e n t i a t e s  

b e t w e e n  n o n r e s i d e n t  h u n t i n g  a n d  r e s i d e n t  h u n t i n g .  T r e a t i n g  

t h e s e  t w o  g r o u p s  d i s s i m i l a r l y  b e a r s  a . " f a i r  a n d  s u b s t a n t i a l  r e l a t i o n "  

to t h e  o b j e c t  o f  t h e  l e g i s l a t i o n  w h i c h  is to p r o t e c t  g a m e  p o p u l a t­

i o n s  f r o m  o v e r h u n t i n g  a n d  t o  p r o t e c t  t h e  a b i l i t y  o f  a l l  A l a s k a  

r e s i d e n t s  to p r o v i d e  f o r  t h e  n u t r i t i o n a l  n e e d s  o f  t h e i r  f a m i l i e s  

b y  haviiig an  o p p o r t u n i t y  to p u t  m e a t  o n  t h e  t a b l e .  T h e  

l e g i s l a t i v e  f i n d i n g s  i n  s e c t i o n  1 s p e c i f i c a l l y  n o t e  t h a t  n o n­

r e s i d e n t  h u n t i n g  is n o t  c o n c e r n e d  w i t h  m e a t  w h i l e  t h a t  is t h e  

o b j e c t  o f  m o s t  r e s i d e n t  h u n t i n g .

F o r  f i s h  t h e  b i l l  e s t a b l i s h e s  a n e w  c l a s s i f i c a t i o n  c a l l e d  

" p e r s o n a l  u s e  f i s h i n g "  w h i c h  is d e f i n e d  as f i s h i n g  for p e r s o n a l  

o r  f a m i l y  c o n s u m p t i o n  o n  a f i s h  s t o c k  f o r  w h i c h  t h e  f i s h e r m a n  

h a s  n o t  e s t a b l i s h e d  a c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  .nd, 

c o n s e q u e n t l y ,  h a s  n o  s u b s i s t e n c e  f i s h i n g  p r i o r i t y ) . T h i s  

c l a s s i f i c a t i o n  is b a s e d  u p o n  l e g i s l a t i v e  'concerns s i m i l a r  to 

t h o s e  f o r  t h e  h u n t i n g  c l a s s i f i c a t i o n ,  i.e. n u i t r i t i o n a l  n e e d s  

o f  A l a s k a  r e s i d e n t s .

B o t h  t h e  f i s h  a n d  t h e  g a m e  a l l o c a t i o n  c l a s s i f i c a t i  ons 

c o n f o r m  to t h e  e q u a l  p r o t e c t i o n  s t a n d a r d s  s e t  f o r t h  in  A l a s k a  

c a s e  law.

U n i t e d  S t a t e s  C o n s t i t u t i o n

T h e  l e a d i n g  c a s e  o f  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  o n  

t h e  i s s u e  o f  t h e  c o n s t i t u t i o n a l i t y  (under the U. S .  C o n s t i t i o n )



A

o f  a s t a t e  d i s c r i m i n a t i n g  a g a i n s t  n o n r e s i d e n t s  in  a l l o c a t i n g  

a c c e s s  to g a m e  r e s o u r c e s  is B a l d w i n  v. F i s h  a n d  G a m e  C o m m i s s i o n  

o f  M o n t a n a , 436 U.S. 371, 98 S.Ct. 1852, 56 L . E d . 2 d  354 (1978).

In B a l d w i n  s e v e r a l  n o n r e s i d e n t s  p l u s  a r e s i d e n t  g u i d e  w h o s e  

b u s i n e s s  d e p e n d e d  a l m o s t  e x c l u s i v e l y  o n  n o n r e s i d e n t s  s u e d  M o n t a n a  

o v e r  the l i c e n s i n g  r e q u i r e m e n t s  f o r  e l k  h u n t i n g .  T h e  f e e s  for 

n o n r e s i d e n t s  w e r e  s e v e n  a n d  a h a l f  t i m e s  a s  g r e a t  as  t h o s e  for 

r e s i d e n t s .  T h e  s u i t  a l l e g e d  t h a t  t h i s  d i s p a r i t y  o f  t r e a t m e n t  

v i o l a t e d  b o t h  t h e  P r i v i l e g e s  a n d  I m m u n i t i e s  C l a u s e  a n d  the 

E q u a l  P r o t e c t i o n  C l a u s e  o f  t h e  U.S. C o n s t i t u t i o n .  T h e  c<"urt 

u p h e l d  M o n t a n a  o n  b o t h  arguments.'

F i r s t  i t  h e l d  t h a t  n o n r e s i d e n t  h u n t i n g  

is " p u r e l y  r e c r e a t i o n a l ,  n o n c o m m e r c i a l ,  n o n l i v e l i h o o d "  i n  n a t u r e ,  

and, c o n s e q u e n t l y ,  n o n r e s i d e n t  h u n t i n g  is n o t  the k i n d  o f  

• " f u n d a m e n t a l "  r i g h t  o r  a c t i v i t y  p r o t e c t e d  b y  the P r i v i l e g e s  and 

I m m u n i t i e s  C l a u s e .  S e c o n d l y ,  i t  h e l d  t h a t  s i n c e  n o  f u n d a m e n t a l  

r i g h t s  w e r e  i n v o l v e d  the d i f f e r e n t  t r e a t m e n t  o f  r e s i d e n t s  a n d  

n o n r e s i d e n t s  w o u l d  s a t i s f y  f e d e r a l  e q u a l  p r o t e c t i o n  s t a n d a r d s  

so l o n g  as t h e r e  w a s  s o m e  " r a t i o n a l  b a s i s "  for t h e  d i s c r i m i n a t i o n  

T h e  c o u r t  f o u n d  a r a t i o n a l  b a s i s  in th u the d i s c r i m i n a t i o n  

w a s  r e a s o n a b l y  r e l a t e d  t o  t h e  p r e s e r v a t i o n  o f  a f i n i t e  r e s o u r c e .  

T h e  c o u r t  a l s o  t o o k  s p e c i f i c  n o t e  o f  t h e  f a c t  t h a t  r e s i d e n t  

h u n t e r s  u s u a l l y  h u n t e d  f o r  m e a t  a n d  n o n r e s i d e n t s  f o r  h o r n s ,  a 

d i f f e r e n c e  w h i c h  p r o b a b l y  c o n t r i b u t e d  to the r a t i o n a l i t y  o f  the 

c l a s s i f i c a t i o n  d i s p a r i t y .
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T h e  c o u r t  a l s o  n o t e d  w i t h  a p p r o v a l  i t s  d i s m i s s a l  o f  the 

a p p e a l  in S t a t e  v. K e m p , 44 N . W . 2 d  214 (S. D a k o t a  1950) a p p e a l  

d i s m i s s e d  340 U.S. 923, 71 S.Ct. 498, 95 L.Ed. 667 (1951).

I n  K e m p  the S o u t h  D a k o t a  S u p r e m e  C o u r t  u p h e l d  a s t a t e  s t a t u t e  

w h i c h  f l a t l y  p r o h i b i t e d  a n y  n o n r e s i d e n t  h u n t i n g  o f  p h e a s a n t s .

A p p l y i n g  B a l d w i n  to t h e  g a m e  c l a s s i f i c a t i o n s  p r o p o s e d  in 

t h e  b i l l ,  it  is c l e a r  t h a t  t h e  s p e c i f i c  l e g i s l a t i v e  f i n d i n g s  

o n  c o n s e r v a t i o n ,  a n d  o n  t h e  d i f f e r e n c e  b e t w e e n  r e s i d e n t  m e a t  

h u n t e r s  a n d  n o n r e s i d e n t  t r o p h y  h u n t e r s ,  s a t i s f i e s  the B a l d w i n  

test.

T h e  f i s h  c l a s s i f i c a t i o n s  a r e  s i m i l a r ,  b u t  o n  e v e n  f i r m e r  

c o n s t i t u t i o n a l  g r o u n d  s i n c e  n o  n o n r e s i d e n t  d i s c r i m i n a t i o n  is 

i n t e n d e d .  If t h e  B o a r d  o f  F i s h e r i e s '  u s e  o f  the n e w  " p e r s o n a l  

u s e  f i s h i n g "  c l a s s i f i c a t i o n  r e s u l t s  in a n y  r e s t r i c t i o n  on 

t h e  s p o r t  o r  c o m m e r c i a l  f i s h e r i e s ,  t h o s e  r e s t r i c t i o n s  w i l l  

a p p l y  e q u a l l y  to r e s i d e n t  a n d  n o n r e s i d e n t  s p o r t  a n d  c o m m e r c i a l  

f i s h e r m e n .  It s h o u l d  be  n o t e d ,  h o w e v e r ,  t h a e  a n y  d i s c r i m i n a t i o n  

in f a v o r  o f  r e s i d e n t  c o m m e r c i a l  f i s h e r m e n  o v e r  n o n r e s i d e n t  

c o m m e r c i a l  f i s h e r m e n  p r o b a b l y  is v i o l a t i v e  o f  t h e  C o m m e r c e  

C l a u s e ,  D o u g l a s  v. S e a c o a s t  P r o d u c t s ,  I n c , , 431 U.S. 2b5,

97 S.Ct. 1740, 52 L . E d . 2d 304 (1977), b u t  t h a t  c o n c e r n  is n o t  

r e l e v a n t  to t h e  a l l o c a t i o n  c l a s s i f i c a t i o n s  e s t a b l i s h e d  in the 

p r o p o s e d  b i l l .

r
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Commissioner
DEPARTMENT OF PUBLIC SAFETY /

/  P. O. BO X  6 18 8 . ANNEX  
DfYIStOH OFFtSH It W ILDUFEPftOTECPOti /  ANCHORAGE . ALASKA  9 9 5 0 2

January 27 ,  1983
FE£ 1 1983

Sena to r  Be t tye  Fahrenkamp 
Chairman, Senate Resources Committee 
S t a t e  C a p i t o l  
Pouch V
Juneau, A laska 99811

Dear Sena to r  Fahrenkamp:
I  would l i k e  to p re sen t  the f o l l ow ing  p o s i t i o n s  which the D i v i s i o n  o f  
F i s h  & W i l d l i f e P r o t e c t i o n ,  Department o f  P ub l i c  S a f e t y  ho ld  with regard 
t o  the subsequent Senate B i l l s  under p ro po sa l :

S .B .  2 -  Opposed
( 1 )  Would be n e a r l y  imposs ib le  t o  en fo rce  as i t  would requ i re  ves­

s e l s  be measured whi le  f i s h i n g , g e n e r a l l y  hard to  do under most 
water c o n d i t i o n s .

( 2 )  Would a l s o  negate 1 6 . 0 5 . 5 2 0  which e s t a b l i s h e s  a v e s s e l  i d e n t i ­
f i c a t i o n  number which i s  requ i red  t o  be d i sp la y ed ,  thus making 
a l l  e f f e c t e d  v e s s e l s  u n i d e n t i f i a b l e  from any d i s tance .
( a )  Would negate 5 AAC 0 6 .3 4 2 ,  0 9 . 3 4 2 ,  15 .3 4 2 ,  2 1 . 3 4 2 ,

3 9 . 1 2 0 ( 3 ) ( c ) , ( 3 ) ,  3 9 . 1 2 0 ( 4 )  (c ) , '  3 9 . 1 2 0 ( 5 ) ,  3 9 . 2 7 0 ( c ) ,
3 9 . 3 8 1 ( b )  and 39 .3 7 4 .

(b )  Would make those s e c t i o n s  in  ( a )  above unen fo rceab le  as 
these s e c t i o n s  a l l  r e qu i r e  a number eminating from a v e s se l  
l i c e n s e .

S .B .  5 -  N eu t r a l  (w i th  amendment)
Proposed Anendement:

Requ i re  a l l  nonres iden ts  t o  be guided o r  
i n  the company o f  2nd degree k ind red .

As w r i t t e n  the b i l l  w i l l  i n v i t e  an inc rea se  in res idency f a l s i f i ­
c a t i o n  on hunt ing l i c e n s e s .  These a re  not u s u a l l y  i d e n t i f i e d  u n t i l  
a f t e r  the season i s  ove r  and consequent ly  the peop le  a re  a l r e ady  out 
o f  s t a t e .
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Assigning non res iden ts  t o  guides w i l l  inc rease  c o n t r o l  o f  the non­
r e s i d e n t s .  We would propose t h a t  pe rm its  be ’ ssued t o  the gu ides in  
the  a reas  where the  board determines a popu la t i on  o f  animals warrants  
a l l ow ing  non res id en ts  t o  hunt.
Non res iden t  a l i e n s  a re  a l r e ady  r e qu i r ed  t o  use a guide and s in ce  tha t  
requirement became e f f e c t i v e  enforcement problems with non res iden t  
a l i e n s  has dec l in ed  sh a rp ly .
S .B .  12 -  N eu t r a l
Th is  b i l l  may p rove  to  be d e t r im en ta l  in  the f u t u r e  to  some o f  the 
sm a l l e r  f ishermen.
S .B .  31 -  N eu t r a l
No Comment.

S i n c e r e l y ,

I
Commissioner
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S e n i o r  Vic Fischert\oi 

a s\'tAlaska S\»te Legislature
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EXPLANATION OF SENATE B IL L  5 
An Act Es tab l i sh ing  a Res idents '  P r i o r i t y  

f o r  the tak ing  o f  big game animais

SB 5 will r e q u i r e  the Boa rd  tc implement a re s iden t  hun t ing  p r i o r i t y  
when game popu la t ions  a re  not adequate to meet h a r v e s t  requ i rements  
without j e opa rd i z ing  e i th e r  sus ta ined y ie ld  o r  a reasonab le  oppo r tu n i t y  
f o r  r e s id en t s  to obta in  food f o r  pe rsona l  u se .  I* such cases ,  n on re s i ­
den t  hun t ing  would be r e s t r i c t ed  on ly  to the extent rea sonab ly  
nece s sa ry  to p ro te c t  sus ta ined  y ie ld  and res iden t  hun t ing  oppo r tu n i t i e s .
T h e r e  is a fundamenta l  d i f f e re nce  amoung u se r  g ro u p s  who h a r v e s t  big 
game animals in A la ska .  Most animals ha rve s ted  by r e s iden ts  (bo th  
u rb an  and r u r a l )  is t aken  to p ro v id e  meat f o r  A laska d in n e r  tab les  o r  
f o r  o t h e r  pe r sona l  consumpt ive uses .  The ma jo r i ty  o f  big game animals 
h a r v e s t e d  by n on - r e s id e n t s  is taken to obta in a big game t r o p h y .
When the game popu la t ion is su f f ic ien t  in s ize ,  the Boa rd  o f  Came 
sh ou ld ,  and indeed does ,  adop t  hunt ing  regu la t ions  which au tho r i ze  
both re s iden t  and n on - r e s id e n t  hun t ing .
A prob lem a r i s e s  when the big game popuiation is net su f f i c ien t  to 
sus ta in  both  r e s id en t s  and n on - r e s id en t s  without je opa rd iz ing  res iden ts  
ab i l i t y  to h a r v e s t  f o r  food o r  pe rsona l  consumpt ive use and susta ined 
y ie ld .
When this o c c u r s ,  and hun t ing  must be r e s t r i c t e d ,  logic and sound 
pub l ic  po l icy  r e q u i r e  tha t  t r o p h y  hunt ing and n on - r e s id en t s  be c u r ­
ta i led by  the Boa rd  b e fo re  hunt ing  oppo r tun i t ie s  by  r e s iden ts  a re  
r e s t r i c t e d .
Last y e a r  the A laska  leg i s la tu re  adopted this po l icy when it es tab l i shed  
a re s id en t  hun t ing  p r i o r i t y  (cod i f ied  as AS 1 6 . 0 5 . 2 5 6 )  which au th o r i z ed ,  
b p t  does not r e q u i r e ,  the A laska Boa rd  o f  Game to implement res ident  
hun t ing  p r i o r i t y  in s i tua t ions  in which the Boa rd  dete rm ines tha t 
implementation o f  the p r i o r i t y  is ap p rop r i a t e .

Section 2 r e q u i r e s  the leg i s la tu re  ( r a t h e r  than the Boa rd  o f  Game) to 
es tab l i sh  s ta te po l icy f o r  the u t i l i za t ion o f  big game animals " f o r  maxi­
mum bene f i t  o f  the p e op le . "  .the Boa rd  is re spons ib le  f o r  implementing 
the po l icy on a c a s e -b y - c a s e  bas i s ,  cons ide r ing  the biologica l s ta tus  o f ,  
and hunt ing  p r e s s u r e s  o n ,  p a r t i c u la r  big game popu la t ions .

5 -  ! '0 - v  5



SB 5 inc ludes a se r ies  o f  f ind ings  detai l ing reasons f o r  es tab l i sh ing  a 
r e s iden t  hun t ing  p r i o r i t y .  C ou r t  ru l ing s  on state r igh ts  to d i f f e ren t i a te  
between re s iden t  and n on - r e s id en t  hunt ing  have been many and v a r i e d .
A p r im a ry  cons ide ra t ion  on whe the r  a sta te law is uphe ld  has been the 
f in d in g s  es tab l ish ing  a legit imate state need to set  p r i o r i t i e s  based on 
r e s i d e n c y .  The  f ind ings  section in SB 5 ,  t h e r e f o r e ,  is c ruc ia l  in 
meeting any  c ou r t  cha l lenges to A laska 's  r ig h t  to d i f f e re n t i a t e  amoving 
u s e r  g r o u p s .
SB 5 does not u nneces sa r i l y  o r  a r b i t r a r i l y  r e s t r i c t  o r  el iminate 
n o n - r e s id e n t  hun t in g .  As long as res iden t  and n on - r e s id en t  hun t ing  o f  
big game animals can be au tho r i zed  without je opa rd iz ing  sus ta ined y i e ld ,  
SB  5 will not a f f e c t  c u r r e n t  Boa rd  regu la t ion s .  In add i t ion ,  fundamen­
tal p r in c ip le s  o f  A laska const i tu t iona l  and admin is t ra t ive  law p roh ib i t  the 
B oa rd  o f  Came f rom re s t r i c t ing  o r  el iminating n on - r e s id en t  hun t ing .
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PRELIMINARY
STATE OF ALASKA 
STATEMENT OF FISCAL IMPACT

Bill No: SB 5 Date on Bill:

Title: Act establishing a residents' Drioritv for the taking of bio game animals
Sponsor: V. Fischer
Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital
Operating
Total o 0 0 0

b. Revenues:
Revenue 0 0

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

No fiscal Impact

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Prepared By: Col. Robert J. Stickles  Phone:___269-5532___________
Division: Fish ft Wildlife Protection V) Date: 3/4/83

Approved by Commissioner: ^  f /\. v > >  %C. Date: O j f  1 ^  ^
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