


S t a t e  o f  A  l a  s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

F e b r u a r y  8, 1984

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  Ak  99811 

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
L i m i t e d  E n t r y  Act. T h i s  b i l l  c l a r i f i e s  s o m e  p r o v i s i o n s  of 
the Act, u p d a t e s  o t h e r s ,  s p e c i f i e s  a v a r i e t y  of c i v i l  p e n­
al t i e s  for p r o v i d i n g  f a l s e  i n f o r m a t i o n  in a p p l i c a t i o n s  for 
p e r m i t s ,  a n d  r e s p o n d s  to r e c e n t  c o u r t  d e c i s i o n s  i n t e r p r e t­
ing the Act.

S e c t i o n  1 of the bill, w h i c h  a m e n d s  A S  1 6 . 4 3 . 1 5 0 ( g )  to 
p r o v i d e  t h a t  the t r a n s f e r  o f  a n  e n t r y  p e r m i t  m a y  n o t  be 
c o n d i t i o n e d  o n  a s u b s e q u e n t  t r a n s f e r  of the p e r m i t ,  c l a r­
if i e s  t h a t  it is the i n t e n t  of  the l e g i s l a t u r e  to p r o h i b i t  
s u c h  t r a n s f e r s .  T h e  a m e n d m e n t  is in r e s p o n s e  to the s u p e­
ri o r  c o u r t  d e c i s i o n  in G i l l i l a n d  v. S t a t e , No. 1 J U - 8 1 - 8 3 8 ,  
w h i c h  h e l d  th a t  s u c h  a t r a n s f e r  w a s  p e r m i s s i b l e  b e c a u s e  it 
is n o t  e x p r e s s l y  p r o h i b i t e d  b y  the s t a t u t e .

S e c t i o n  2 of the b i l l  m e r e l y  d e l e t e s  r e f e r e n c e  to a f e d e r­
al a g e n c y  t h a t  no l o n g e r  e x i s t s .

S e c t i o n  3 of the b i l l  a u t h o r i z e s  the C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n  to c o l l e c t  i n t e r e s t  o n  fee a r r e a r a g e s .  
A n  a p p l i c a t i o n  s u b m i t t e d  to the c o m m i s s i o n  is n o t  c o n­
s i d e r e d  c o m p l e t e  u n t i l  the a p p r o p r i a t e  fee is paid. A c ­
co r d i n g l y ,  in a l m o s t  a l l  c i r c u m s t a n c e s  t h e r e  is n o  n e e d  
for the c o m m i s s i o n  to be a b l e  to c h a r g e  i n t e r e s t .  A n  
e x c e p t i o n  o c c u r s  w h e n  an  a p p l i c a n t  is i s s u e d  a p e r m i t  as a 
r e s i d e n t  and is l a t e r  d e t e r m i n e d  to b e  a n o n r e s i d e n t .  The 
a p p l i c a n t  m u s t  th e n  p a y  the d i f f e r e n c e  b e t w e e n  the fee 
c h a r g e d  r e s i d e n t s  a n d  n o n r e s i d e n t s .  S i m i l a r  e x c e p t i o n s  
o c c u r e ,  w h e n  a p e r m i t  h o l d e r  h a s  p a i d  a r e d u c e d  p o v e r t y  
f e e  a n d  is l a t e r  d e t e r m i n e d  n o t  to  q u a l i f y  for t h e  r e d u c e d  
fee; a n u  w h e n  a p e r m i t  h o l d e r  p a y s  a r e n e w a l  fee w i t h  a 
b a d  ch e c k .  The c o m m i s s i o n  b e l i e v e s  t h a t  it  w o u l d  be 
a p p r o p r i a t e  if the a p p l i c a n t  w e r e  r e q u i r e d  to p a y  i n t e r e s t  
o n  the u n p a i d  a m o u n t  in t h e s e  c i r c u m s t a n c e s .
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S e c t i o n  4 of the b i l l  c l a r i f i e s  t h a t  the c o m m i s s i o n  h a s  
s o m e  d i s c r e t i o n  in w h a t  c r i t e r i a  i t  u s e s  to d e t e r m i n e  the 
h a r d s h i p  t h a t  an a p p l i c a n t  w o u l d  s u f f e r  if e x c l u d e d  f r o m  a 
f i s h e r y .  T h i s  is in d i r e c t  r e s p o n s e  to the r e c e n t  A l a s k a  
S u p r e m e  C o u r t  d e c i s i o n  in R u t t e r  v. S t a t e , Op. No. 2712 
( A u g u s t  26, 1983) , in w h i c h  the c o u r t  h e l d  t h a t  the c o m­
m i s s i o n  l a c k s  s u c h  d i s c r e t i o n .

S e c t i o n  5 o f  the b i l l  m e r e l y  a u t h o r i z e s  the c o m m i s s i o n  to 
i s s u e  to a n  e d u c a t i o n a l  i n s t i t u t i o n  o n e  e n t r y  p e r m i t  t h a t  
w i l l  be  v a l i d  for all of the g e a r  t y p e s  t h a t  the i n s t i t u­
ti o n  o p e r a t e s .  C u r r e n t l y ,  it is n e c e s s a r y  to i s s u e  a s e p­
a r a t e  p e r m i t  for e a c h  of the g e a r  types.

S e c t i o n  6 of the b i l l  se t s  o u t  v a r i o u s  a m e n d m e n t s  to 
A S  1 6 . 4 3 . 9 6 0 ,  r e l a t i n g  to the c i v i l  p e n a l t i e s  t h a t  m a y  be 
i m p o s e d  for k n o w i n g l y  p r o v i d i n g  f a l s e  i n f o r m a t i o n  to the 
c o m m i s s i o n  for the p u r p o s e  of o b t a i n i n g  a p e r m i t .  The 
s e c t i o n  c l a r i f i e s  t h a t  the c o m m i s s i o n  m a y  s u s p e n d  or  
t r a n s f e r  to a n o t h e r  pers o n ,  as w e l l  as r e v o k e ,  p e r m i t s  
o b t a i n e d  by fraud. The s e c t i o n  a l s o  c l a r i f i e s  t h a t  the 
c o m m i s s i o n  m a y  ta k e  s u c h  a c t i o n  a g a i n s t  a n y  o r  all of the 
p e r m i t s  h e l d  b y  the p e r s o n  w h o  a t t e m p t s  to d e f r a u d  the 
c o m m i s s i o n ,  a n d  n o t  j u s t  the p e r m i t  for w h i c h  f a l s e  i n f o r­
m a t i o n  w a s  k n o w i n g l y  s u p p l i e d .  Next, the s e c t i o n  c l a r­
i f i e s  t h a t  k n o w i n g l y  s u p p l y i n g  f a l s e  i n f o r m a t i o n  f o r  the 
p u r p o s e  of o b t a i n i n g  a d u p l i c a t e  p e r m i t  is a l s o  g r o u n d s  
fo r  r e v o c a t i o n ,  s u s p e n s i o n ,  or  t r a n s f e r  of the p e r mit. 
T h e  s e c t i o n  a l s o  d e l e t e s  u n n e c e s s a r y  p r o c e d u r a l  d e t a i l  
t h a t  is d u p l i c a t i v e  of the p r o v i s i o n s  in A S  1 6 . 4 3 . 1 1 0 ( b ) .  
S e c t i o n  6 a l s o  a u t h o r i z e s  the c o m m i s s i o n  to i m p o s e  an 
a d m i n i s t r a t i v e  f i n e  of n o t  m o r e  t h a n  $ 5 , 0 0 0  o n  a p e r s o n  or 
e n t i t y  t h a t  k n o w i n g l y  s u p p x i e s  f a l s e  i n f o r m a t i o n .  T h i s  
p a r a l l e l s  the c r i m i n a l  f i n e  t h a t  m a y  be i m p o s e d  u n d e r  
A S  1 6 . 4 3 . 9 7 0 ( b ) .

E x p a n d i n g  the t y pes of p e n a l t i e s  t h a t  the c o m m i s s i o n  c a n  
i m p o s e  u n d e r  AS  1 6 . 4 3 . 9 7 0  is d e s i r a b l e  i n  v i e w  of the l i m­
it e d  r e s o u r c e s  o f  the d i s t r i c t  a t t o r n e y s '  o f f i c e s  to p r o s­
e c u t e  v i o l a t i o n s  u n d e r  A S  1 6 . 4 3 . 9 7 0 .  T h e  h e a v y  w o r k l o a d  
of  the d i s t r i c t  a t t o r n e y s '  o f f i c e s  p r e c l u d e s  t h e i r  g i v i n g  
the s a m e  p r i o r i t y  to r e l a t i v e l y  m i n o r  o f f e n s e s ,  for w h i c h  
t h e r e  a r e  a l s o  c i v i l  p e n a l t i e s ,  t h a t  t h e y  do to the p r o s­
e c u t i o n  of m o r e  s e r i o u s  c r i m e s .  E x p a n d i n g  the t y p e s  of 
p e n a l t i e s  th a t  the c o m m i s s i o n  m a y  i m p o s e  w i l l  e n h a n c e  the 
c o m m i s s i o n ' s  a b i l i t y  to e f f e c t i v e l y  d e t e r  a n d  r e c t i f y  
f r a u d  c o m m i t t e d  to o b t a i n  p e r m i t s .  It w i l l  e n a b l e  the 
c o m m i s s i o n  to t a i l o r  p e n a l t i e s  to f i t  p a r t i c u l a r  o f f e n s e s .
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F i n a l l y ,  t h i s  s e c t i o n  of the b i l l  c l a r i f i e s  t h a t  the c o m­
m i s s i o n  c a n  ta k e  a c t i o n  a g a i n s t  a p e r m i t  for a n y  f r a u d
o c c u r r i n g  a f t e r  J a n u a r y  1, 1973. T h i s  i s s u e  w a s  r e c e n t l y  
a d d r e s s e d  by  the s u p e r i o r  c o u r t  i n  K j a r s t a d  v. S t a t e , No. 
1 J U - 8 1 - 1 4 8 4  Civ. (Nov. 4, 1983). T h e  s u p e r i o r  c o u r t  h e l d  
t h a t  the r e v o c a t i o n  of a p e r m i t  for f r a u d  o c c u r r i n g  b e f o r e  
the e n a c t m e n t  of AS  1 6 . 4 3 . 9 6 0  is p e r m i s s i b l e  b e c a u s e  the 
c o m m i s s i o n  has a l w a y s  h a d  t h e  i n h e r e n t  p o w e r  to r e v o k e  a 
p e r m i t  f o r  fraud. T h e  c o u r t  i n d i c a t e d  t h a t  A S  1 6 . 4 3 . 9 6 0  
" m e r e l y  c o d i f i e d  this e x i s t i n g  a u t h o r i t y  a n d  p r o v i d e d  a 
s t a n d a r d  p r o c e d u r e  for its e x e r c i s e . "

S e c t i o n  7 o f  the b i l l  a m e n d s  A S  1 6 . 4 3 . 9 7 0 ( b )  to s t a t e  t h a t  
k n o w i n g l y  m a k i n g  a f a l s e  s t a t e m e n t  of a n y  k i n d  to the 
c o m m i s s i o n  to o b t a i n  a b e n e f i t  c o n s t i t u t e s  the c r i m e  of 
u n s w o r n  f a l s i f i c a t i o n ,  as s e t  o u t  in A S  1 1 . 5 6 . 2 1 0 .  
C o r r e s p o n d i n g l y ,  this s e c t i o n  d e l e t e s  the p r o v i s i o n  in AS 
1 6 . 4 3 . 9 7 0 ( b )  m a k i n g  it a s e p a r a t e  c r i m e  to p r o v i d e  f a l s e
i n f o r m a t i o n  to the c o m m i s s i o n .  F i n a l l y ,  this s e c t i o n
c l a r i f i e s  t h a t  it is a l s o  a v i o l a t i o n  o f  A S  1 1 . 5 6 . 2 1 0  to 
k n o w i n g l y  m a k e  a f a l s e  s t a t e m e n t  o f  a n y  k i n d  to the 
c o m m i s s i o n  for the p u r p o s e  of o b t a i n i n g  a d u p l i c a t e  p e r­
mit.  The o t h e r  r e v i s i o n s  to A S  1 6 . 4 3 . 9 7 0 ( b )  m e r e l y  s i m­
p l i f y  the l a n g u a g e  used; the d e l e t i o n  o f  the r e f e r e n c e  to 
a $ 5 , 0 0 0  f i n e  m e r e l y  h a s  the e f f e c t  of r e l y i n g  o n  the 
r e l e v a n t  p r o v i s i o n s  of the C r i m i n a l  C o d e  (AS 11) , thus 
h e l p i n g  to a s s u r e  c o n s i s t e n c y .

S e c t i o n  8 of tha b i l l  a u t h o r i z e s  the c o m m i s s i o n  to p r o v i d e  
t h a t  c e r t a i n  i n f o r m a t i o n  s u b m i t t e d  b y  a p p l i c a n t s  is n o t  
s u b j e c t  to p u b l i c  d i s c l o s u r e .  T h i s  is a m a t t e r  of e s p e­
ci a l  i m p o r t a n c e  to the c o m m i s s i o n  b e c a u s e  it m u s t  h a v e  
h o n e s t  r e s p o n s e s  a n d  d i s c l o s u r e s  f r o m  a p p l i c a n t s ,  w h o  n e e d  
the a s s u r a n c e  of l i m i t e d  c o n f i d e n t i a l i t y .  T h e  c o m m i s s i o n  
is p r e s u m a b l y  a u t h o r i z e d  to m a k e  th i s  i n f o r m a t i o n  c o n f i­
d e n t i a l  u n d e r  the r i g h t  to p r i v a c y  r e c o g n i z e d  in art. I, 
sec. 22, of the A l a s k a  C o n s t i t u t i o n .  E x p l i c i t  s t a t u t o r y  
a u t h o r i t y ,  h o w e v e r ,  w o u l d  r e m o v e  a n y  u n c e r t a i n t y  as to the 
m a t t e r .

S i n c e r  y

Bil
G o v e r n o r
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FISCAL ANALYSIS FOR SEC. 3 - "An Act Amending the Limited Entry Act"

The only section of the bill which would have fiscal impact is 

section 3, allowing the Commission to charge iiiLeiesL oil fee arrearages.

In the residency fraud investigation project conducted in 

1979-1982, a 132-case sample of 2,049 suspect cases yielded 33% 

actionable cases of residency fraud. The suspect cases constituted 

11.1% of the 18,419 total permit holders in 1979. This would indicate 
approximately a 3.7% actionable residency fraud rate among all permit 

holders in 1979.

From one year to the next, approximately 1,000 individuals drop out 

of the permit holder data base (5.4%) and approximately 1,340 new 

individuals enter. Of the 19,796 permit holders in 1983, therefore, 

approximately 14,400 had been permit holders in 1979 and approximately 

5,400 were new to the data base. Applying the 3.7% actionable fraud 

rate from the 1979 study, approximately 200 of these new permit holders 

will be found to be actionable residency fraud cases.

Only 317 of the original 2,049 suspect cases from the 1°79 study 
were actually investigated. Using the 33% actionable fraud rate among 

suspect cases, there should have been an estimated 676 actionable fraud 

cases in total, leaving 359 of them uninvestigated. Applying the 

estimated 5.4% attrition rate, approximately 290 of these actionable 

fraud cases remain in the permit files data base in 1983, and will be 

investigated in the course of the 1984 project. Adding the estimates 

for old and new permit holders together, a total of 490 actionable fraud 

cases a n  projected for discovery in 1984.

An examination of fee arrearages for 1978-1981 in 44 residency 

fraud cases shows an average of $369 in arrearages per case per year, 

and an overall collection rate of 60%. Applying this to the estimated 

actionable residency fraud cases from 1983, an estimated $180,800 will 

be assessed in fee arrearages for 1983 of which $108,500 will be 
collected in FY 85.

Residency arrearages on tha average will be collected 20 months 

after they were due. Calculated at the legal rate of interest (10.5%) 

for 18 months (the legislation provides a sixty-day grace period) the 

Interest on fee arrearages to be collected in FY 85 is estimated at 

$17,100. For the following years, the new cases of residency fraud are 

estimated as 7.7% of the 1,340 new entrants, or 50 cases per year. The 

fee arrearage assessments are estimated at $18,500, and collections at 
$11,100. The interest on this amount for 18 months would be $1,700.

Of the remaining 40 percent of the arrearages assessed but not 

collected, some are presently in adjudication and their fees will 

ultimately be collected; others will prevail on their residency claims 

and their record cleared; and still others have severed their ties to 

the Alaska fishery and their fee arrearages will never be collected. At 

present the Commission has no reliable estimate of what proportion of 

these remaining arrearages will ultimately be collected and in what time 

frame. Therefore, no attempt has been made to estimate interest on



t h e s e  f e e s .  W h i l e  t h i s  u n k n o w n  q u a n t i t y  w o u l d  t e n d  to i n c r e a s e  r e v e n u e s  

to t h e  S t a t e ,  it m a y  to s o m e  d e g r e e  o f f s e t  a n  e r r o r  in t he f i s c a l  

e s t i m a t e s  in the o p p o s i t e  d i r e c t i o n .  P r e s u m a b l y ,  r e s i d e n c y  f r a u d  

i n v e s t i g a t i o n  a n d  e n f o r c e m e n t  w i l l  c ut b a c k  o n  t he f u t u r e  i n c i d e n c e  of  

r e s i d e n c y  f r a u d ,  a n d  t h e r e f o r e  l o w e r  th e  a m o u n t  of f ee a r r e a r a g e s  a n d  

i n t e r e s t  due.

W h i l e  t h e  l e g i s l a t i o n  w o u l d  a l l o w  th e  C o m m i s s i o n  to c h a r g e  i n t e r e s t  

w h e n  f e e s  a r e  o v e r d u e  b e c a u s e  t he c h e c k  b o u n c e d  o r  b e c a u s e  t h e  a p p l i c a n t  

p a i d  b u t  d j d  n o t  q u a l i f y  f o r  the r e d u c e d  p o v e r t y  fee, t he f i s c a l  i m p a c t  

f r o m  t h e s e  t w o  c a t e g o r i e s  is e s t i m a t e d  at  l e s s  t h a n  $ 1 0 0  a n n u a l l j . M o s t  

p e r m i t  h o l d e r s  w h o  w r i t e  the C o m m i s s i o n  b a d  c h e c k s  p a y  up p r o m p t l y  w h e n  

n o t i f i e d  of t he p r o b l e m  a n d  t h e r e f o r e  f a l l  w i t h i n  the 6 0 - d a y  grace 

p e r i o d .  A l s o ,  th e  a m o u n t s  of m o n e y  a r e  r e l a t i v e l y  s m a l l .  O f  t h o s e  w h o  

d o n ' t  p a y  p r o m p t l y ,  m o s t  w i l l  n e v e r  b e  c o l l e c t e d .  ( T h e y  w i l l  a l s o  n o t  

b e  i s s u e d  a n o t h e r  f i s h i n g  p e r m i t  u n t i l  a l l  o u t s t a n d i n g  f e e s  a r e  p a i d . )
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