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S e n a t e

Committee on &etfourcc#

REASON FOR LEGISLATION: TO ADDRESS THE LONG-STANDING PROBLEM IN THE STATE

OF THE INCORRECT CLASSIFICATION OF THE STATE'S STREAMS. IN THE EARLY 

1970'S, THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION CLASSIFIED ALL 

OF THE STATE'S WATERS AS SUITABLE FOR DRINKING WATER WITH THE IDEA 

THAT AT A LATER TIME WHEN ADEQUATE INFORMATION WAS GATHERED, THE 

STREAMS WOULD BE RECLASSIFIED INTO MORE APPROPRIATE CLASSIFICATIONS. 

SENATE BILL 407 WOULD GIVE MORE DIRECTION TO DEC FOR CLASSIFICATION 

CRITERIA. (REMEMBER, EPA HAS MADE IT NEARLY IMPOSSIBLE TO RECLASSIFY 

STREAMS).

(1) The bill lists criteria which the Department must consider in 

classifying streams. These criteria include mineral potential, 

fish, recreation, drinking water, agriculture, etc.

(2) The bill establishes a special placer mining classification. This 

means that a stream which is suitable for placer mining use cannot

xy* (3) The most promising aspects of SB 407 lie with managenent plans

for basins or mining districts to resolve conflicts and maximize 

uses. This aoproach would organize piecemeal efforts and map out 

mining, recreational and other use plans for an identifiable area.

THE RESOURCES COMMITTEE SUBSTITUTE MUST BE ADOPTED. THERE IS A LETTER OF INTENT.

be degraded so that placer m - w m g  cannot use the water.



BETTYE: ALSO PLEASE NOTE THAT THE BILL DOES NOT HAVE A FISCAL NOTE 

BECAUSE THE LEGISLATION WILL HAVE NO FISCAL IMPACT. THE NECESSARY MONEY 

HAS BEEN INCLUDED IN THE OPERATING BUDGET 'ill THE SENATE FINANCE COMMITTEE.

NO ADDITIONAL MONEY IS NECESSARY.

YOU MIGHT GET A QUESTION ON THE "IDENTIFYING OF STATE WATER SUITABLE FOR 

PLACER MINING WITHIN 60 DAYS." THE KEY WORD IN THIS SECTION IS "SUITABLE". 

THERE IS NO WAY IN WHICH THE DEPARTMENT COULD "RECLASSIFY STATE WATERS" 

WITHIN 60 DAYS. IT IS PHYSICALLY IMPOSSIBLE, IN ADDITION TO BEING EXPENSIVE. 

(ESTIMATES RUN AS HIGH AS 50 MILLION DOLLARS). WHAT IS REQUIRED IN THIS 

SECTION TS FOR THE DEPARTMENT TO NAME STREAMS THAT ARE SUITABLE FOR 

RECLASSIFICATION. THE DEPARTMENT HAS STATED TO THE COMMITTEE THAT THIS 

IS BOTH POSSIBLE AND CAN BE DONE WITHIN THE TIME LIMIT.
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C S H B  5 7 5 (Res), A n  A c t  r e l a t i n g  t o  a g r a n t  o f  s t a t e  l a n d  t o  t h e  
C i t y  o f  W h i t t i e r .

S B  407, A n  A c t  r e l a t i n g  t o  che p r e v e n t i o n  a n d  a b a t e m e n t  o f  
w a t e r  p o l l u t i o n .
T E L E C O N F E R E N C E

C S H B  5 7 6 (Res)

S e n a t o r  S t u r g u l e w s k i  m o v e d  C S H B  576 (Res) f r o m  C o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

S B  407

R a n d y  B a y l l s s ,  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n , s t r e s s e d  r
t h a t  r e c l a s s i f i c a t i o n  o f  s t r e a m s  is o n e  p a r t  o f  a c o m p r e h e n s i v e  
a p p r o a c h  t o  s o l v i n g  t h e  p r o b l e m s  o f  p l a c e r  m i n e r s .

J o h n  R e e v e s ,  E n v i r o n m e n t a l  F i e l d  O f f i c e r ,  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n ,  F a i r b a n k s , p r o v i d e d  a d e t a i l e d  
h i s t o r i c a l  p e r s p e c t i v e  o n  p l a c e r  m i n i n g  in A l a s k a .

D e l  A c k e l s ,  P l a c e r  M i n e r  f r o m  C i r c l e ,  u r g e d  t h a t  a l l  u s e s  o f  w a t e r  

in t h e  s t a t e  b e  a d d r e s s e d .



P e d r o  D e n t o n ,  D i r e c t o r ,  D i v i s i o n  o f  M i n i n g ,  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s , s u p p o r t e d  t h e  g o a l s  o f  t h e  b i l l ,  r e c o m m e n d i n g  t h e  S t a t e  

a c h i e v e  m o r e  r e a l i s t i c  s t r e a m  c l a s s i f i c a t i o n  s t a n d a r d s .

J o e  V o g l e r ,  F a i r b a n k s , u r g e d  t h e  S t a t e  t o  t a k e  m o r e  c o n t r o l  o v e r  
i^-s a i r ,  l a n d ,  a n d  w a t e r  m a n a g e m e n t .

J i m  F u k s a ,  F a i r b a n k s , s p o k e  in s u p p o r t  o f  t h e  b i l l .

F o r r e s t  C h a r l t o n ,  P u t c h e r  M i n i n g ,  A n c h o r a g e , s p o k e  in s u p p o r t  of 
t h e  b i l l  a s  o n e  w a y  o f  p r o v i d i n g  r e l i e f  f o r  p l a c e r  m i n e r s .

B o b  W a r r e n ,  N o r t h e r n  E n v i r o n m e n t a l  C e n t e r ,  F a i r b a n k s , s t a t e d  t h a t  
h e  d i d  n o t  o b j e c t  t o  a " p l a c e r  m i n i n g "  c l a s s i f i c a t i o n , a n d  
r e c o m m e n d e d  t h a t  m o d i f i c a t i o n  p r o c e d u r e s  b e  s p e l l e d  o u t  in t h e  
b i l l .

H e n r y  W a r n e r ,  P r e s i d e n t ,  P l a c e r  M i n e r s  o f  A l a s k a , s p o k e  in s u p p o r t  
o f  t h e  C o m m i t t e e  S u b s t i t u t e , s t a t i n g  t h a t  c l a s s i f i c a t d o n  o f  
s t r e a m s  b y  u s e s  w o u l d  f o l l o w  t h e  i n t e n t  o f  t h e  C l e a n  W a t e r  Ac t .

B o b  A u m i l l e r ,  M i n e r ' s  A d v o c a c y  C o u n c i l ,  F a i r b a n k s , s p o k e  in 
s u p p o r t  o f  t h e  b i l l .

B a r b  T r u i t t ,  K o y u k u k  M i n i n g  D i s t r i c t ,  s p o k e  in s u p p o r t  o f  t h e  
b i l l .

J e f f  E u s t i s ,  T r u s t e e s  f o r  A l a s k a ,  A n c h o r a g e , s t e ' e d  t h a t  S B  407 
d o e s  n o t  f o l l o w  t h e  m a n d a t e  o f  t h e  C l e a n  W a t e r  A c t ,  w h i c h  p u t s  
h e a l t h  c o n s i d e r a t i o n s  b e f o r e  e c o n o m i c  c o n s i d e r a t i o n s .

R o g e r  B u r g r a f f ,  F a i r b a n k s , s p o k e  in s u p p o r t  o f  S B  407.

K e n  M a n n i n g ,  M i n e r s  R i g h t s  A c t i o n  G r o u p ,  F a i r b a n k s , s p o k e  in 
s u p p o r t  o f  t h e  b i l l , a n d  a d d r e s s e d  h o w  w a t e r  q u a l i t y  a f f e c t s  
i n d u s t r i e s  other, t h a n  p l a c e r  m i n i n g .

G e o r g e  S e u f f e r t ,  Y u k o n  M i n i n g  Co. o f  A l a s k a ,  F a i r b a n k s , s p o k e  in 
s u p p o r t  o f  t h e  b i l l  a n d  o u t l i n e d  s o m e  o f  t h e  p r o b l e m s  f a c i n g  s m a l l  
p l a c e r  m i n i n g  o p e r a t i o n s .

P h i l  H o l d s w o r t h ,  A l a s k a  M i n e r s  A s s o c i a t i o n ,  J u n e a u , s p o k e  in 
s u p p o r t  o f  t h e  b i l l ,  w h i c h  w o u l d  r e q u i r e  t h e  S t a t e  t o  i n i t i a t e  
s t r e a m  r e c l a s s i f i c a t i o n .

R o s e  R y b a c h e k ,  L i v e n g o o d / T o l v a n a  M i n i n g  D i s t r i c t , s p o k e  in s u p p o r t  
o f  t h e  b i l l .

P a u l  B a r e l k a ,  F a i r b a n k s , s p o k e  o f  t h e  b u r d e n  t h a t  r e g u l a t i o n s  
p l a c e  o n  s m a l l  m i n e r s .

D o n  S t e i n ,  A l a s k a  M i n e r s  A s s o c i a t i on, s p o k e  in s u p p o r t  o f  t h e  
b i l l .



R o n  S h e a r d o w n ,  G r e a t l a n d  E x p l o r a t i o n ,  L t d . , e x p l a i n e d  t h a t  w a t e r  
s a m p l e s  h a v e  b e e n  t a k e n  a t  m o s t  o f  A l a s k a ' s  l a k e s  a n d  s t r e a m s  a n d  
u r g e d  t h a t  t h i s  d a t a  b e  u s e d  i n  t h e  s t r e a m  r e c l a s s i f i c a t i o n  
p r o c e s s .

H e l e n  W a r n e r ,  A U  L i m i t e d  M i n i n g ,  F a i r b a n k s ,  s p o k e  in s u p p o r t  o f  
t h e  b i l l .

D e l  A c k e l s ,  C i r c l e  M i n i n g  D i s t r i c t , r e i t e r a t e d  h i s  s u p p o r t  o f  t h e  
b i l l  a n d  d i s c u s s e d  t h e  s t a t u s  o f  t h e  d i s c h a r g e  p e r m i t s  i s s u e d  b y  
t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y .

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 4 6  pm.



LETTER OF INTENT TO ACCOMPANY SENATE BILL 407

It is the intent of the legislature that the Department of Environmental 

Conservation make a conscientious and diligent effort to implement section 5 

of this bill. The Department should utilize all available information on past 

and present uses, existing water, quality and in-stream data in determining 

which streams are suitable for a placer mining classification.
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  
S e n a t o r  P a u l  F i s c h e r  

S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

H C S S B  2 6 9  (2d F i n a n c e ) , A n  A c t  r e l a t i n g  t o  t h e  s a l e  o f  r o y a l t y  o i l  
b y  t h e  S t a t e  o f  A l a s k a  t o  C h e v r o n ,  U . S . A . ,  Inc.

S B  288, A n  A c t  r e l a t i n g  t o  t h e  B o a r d  o f  F i s h e r i e s ,

S B  289, A n  A c t  r e l a t i n g  t o  d i s c h a r g e  o f  f i r e a r m s ,  a n d  h u n t i n g  a n d  
f i s h i n g  in s t a t e  p a r k  a n d  r e c r e a t i o n  a r e a s .

C S S B  4 0 7  ( R e s o u r c e s )  , A n  A c t  r e l a t i n g  t o  t h e  p r e v e n t i o n  a n d  
a b a t e m e n t  o f  w a t e r  p o l l u t i o n .

H B  479, A n  A c t  r e l a t i n g  t o  t h e  i s s u a n c e  o f  c i t a t i o n s  f o r  t h e  
v i o l a t i o n  o f  c e r t a i n  o f f e n s e s  w i t h i n  s t a t e  p a r k  a n d  r e c r e a t i o n a l  

f a c i l i t i e s .

S k i p  H a r d i n g ,  D e p u t y  D i r e c t o r ,  D i v i s i o n  o f  P a r k s  a n d  R e c r e a t i o n ,  
D e p a r t m e n t  o f  N a t u r a l "  R e s o u r c e s ^ r e v i e w e d  t h e  s t a t u s  o f  c u r r e n t  
r e g u l a t i o n s  g o v e r n i n g  t h e  d i s c h a r g e  o f  f i r e a r m s  in s t a t e  p a r k s ,  
s p e c i f i c a l l y  t h o s e  f o r  D e n a l i  S t a t e  P a r k .  D r a f t  r e g u l a t i o n s  t h a t  
r e f l e c t  a r e s t r u c t u r i n g  o f  a l l  p a r k  r e g u l a t i o n s ,  i n c l u d i n g  
p r o v i s i o n s  f o r  a l l o w i n g  l a w f u l  d i s c h a r g e  o f  f i r e a r m s  in m o s t  

a r e a s ,  w i l l  b e  o u t  f o r  p u b l i c  r e v i e w  w i t h i n  t h r e e  w e e k s .  He 
t e s t i f i e d  t h a t  t h e  D e p a r t m e n t  d i d  n o t  s u p p o r t  t h i s  b i l l .

C A L E N D A R

S B  289



R o n  S o m m e r v i l l e ,  A l a s k a  O u t d o o r  C o u n c i l ,  s p o k e  in s u p p o r t  o f  C 3 S B  
289.

S e n a t o r  M u l c a h y  m o v e d  t o  a d o p t  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  S B  289 
a n d  r e p o r t  i t  o u t  o f  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  
T h e r e  v/as n o  o b j e c t i o n .

H B  479

S k i p  H a r d i n g ,  D e p u t y  D i r e c t o r ,  D i v i s i o n  o f  P a r k s  a n d  R e c r e a t i o n ,  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , e x p l a i n e d  t h a t  H B  4 7 9  w o u l d  s a v e  
t h e  D e p a r t m e n t  o f  L a w ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  a n d  
t h e  p u b l i c  a s i g n i f i c a n t  a m o u n t  o f  t i m e  a n d  m o n e y  b y  a l l o w i n g  t h e  
S u p r e m e  C o u r t  t o  e s t a b l i s h  a b a i l  s c h e d u l e  f o r  p a r k  v i o l a t i o n s .

L i s a  N e l s o n ,  C r i m i n a l  D i v i s i o n ,  D e p a r t m e n t  o f  L a w , s p o k e  in 

s u p p o r t  o f  t h e  b i l l .

S e n a t o r  M u l c a h y  r e q u e s t e d  a l i s t  o f  t h o s e  p a r k  v i o l a t i o n s  t h a t  
w o u l d  h a v e  a b a i l  s c h e d u l e  set.

H C S  S B  2 6 9  (2d F i n a n c e )

K a y  B r o w n ,  D i r e c t o r ,  D i v i s i o n  o f  O i l  a n d  G a s ,  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s , r e v i e w e d  t h e  c h a n g e s  in tl.u r o y a l t y  o i l  
c o n t r a c t s  t h a t  h a d  b e e n  n e g o t i a t e d  o v e r  t h e  i n t e r i m .  T h e  m a j o r  

c h a n g e  in t h e  C h e v r o n  c o n t r a c t  i s  a 2 - y e a r  p r i c e  r e o p e n e r .

G e o r g e  D a y ,  P u b l i c  A f f a i r s  O f f i c e r ,  C h e v r o n ,  U . S . A . ,  I n c . , s p o k e  

in s u p p o r t  o f  t h e  b i l l .

S e n a t o r  F a h r e n k a m p  m o v e d  t h a t  t h e  c o m m i t t e e  r e c o m m e n d  t h a t  t h e  
S e n a t e  c o n c u r  w i t h  t h e  H o u s e  a m e n d m e n t s  t o  t h e  b i l l .  T h e r e  w a s  n o  

o b j e c t i o n .

S B  288

S e n a t o r  V i c  F i s c h e r  m o v e d  a n  a m e n d m e n t  t o  S B  288 t h a t  w o u l d  
r e q u i r e  t h a t  a t l e a s t  t w o  m e m b e r s  o f  t h e  B o a r d  b e  p a r t i c i p a n t s  in 
s p o r t  f i s h e r i e s .

S e n a t o r  B e t t y e  F a h r e n k a m p  m o v e d  t o  a d o p t  C S S B  288 a n d  r e p o r t  it 
f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  
o b j e c t i o n .

C S S B  407

R a n d y  B a y l i s s ,  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n , s p o k e  in 
s u p p o r t  o f  t h e  - o m m i t t e e  s u b s t i t u t e ,  e x p l a i n i n g  t h a t  it w o u l d  
d i r e c t  t h e  D e p a r t m e n t  t o  i n v e n t o r y  s i g n i f i c a n t  s t r e a m s ,  s e t  
s t a n d a r d s  f o r  a " p l a c e r  m i n i n g  u s e "  c l a s s i f i c a t i o n ,  a n d  p l a n  f o r  

r e s o u r c e  u s e  in b a s i n - w i d e  a r e a s .

S e n a t o r  V i c  F i s c h e r  p r o p o s e d  a m e n d i n g  S e c t i o n  1, S u b s e c t i o n  1, to 
r e a d  " . . . a d e q u a t e l y  i n v e n t o r i e d  a n d  p r o p e r l y  c l a s s i f i e d . . . "



P h i l  H o l d s w o r t h ,  A l a s k a  M i n e r s  A s s o c i a t i o n ,  p r o p o s e d  t w o  
a m e n d m e n t s  a n d  a l e t t e r  o f  i n t e n t  t o  C S S B  407. T h e y  w o u l d  u r g e  
t h e  c o m m i s s i o n e r  t o  u t i l i z e  a l l  i n f o r m a t i o n  a n d  t h e  e x p e r t i s e  o f  
o t h e r  a g e n c i e s  in s t r e a m  c l a s s i f i c a t i o n .

S e n a c o r  M u l c a h y  m o v e d  to a d o p t  C S S B  4 0 7  a n d  t h e  l e t t e r  o f  i n t e n t  
f o r  C S S B  4 0 7  a n d  r e p o r t  i t  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 2 5  pm.
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pollution of well, cistern, or spring. 19 
ALR2d 769.

Liability lor pollution of stream  by oil. 
water, or the like flowing from well. 19 
ALR2d 1033.

Liability for pollution of subterranean 
waters. 38 ALR2d 1265.

Validity, construction, and effect of sta t­
ute, ordinance, or other measure involving 
chemical treatm ent of public w ater supplv. 
43 ALR2d -153.

Measure and elements of damages for 
pollution of stream. -19 ALR2d 253.

Validity of prohibition of regulation of

bathing, swimming, boating, fishing, or 
the like, to protect public w ater supply. 56 
ALR2d 790.

Validity and construction of anti-water 
pollution statutes and ordinances. 32 
ALR3d 215.

Landowner's right to relief against pol­
lution of his water supply by industrial or 
commercial waste. 39 Al.R3d 910.

Validity and construction of statutes, 
ordinances, or egulations controlling dis­
charge of industrial wastes into sewer sys­
tem. 47 ALR3d 1224.

Sec. 46.03.050. A u th o r ity . The departm en t has ju risd iction to 
p reven t and aba te  the pollution of the w aters of the state. <§ 3 ch 120 
SLA 19711

Sec. 46.03.060. W a te r  p o llu tio n  c o n tro l p lan . The departm en t 
shall develop com prehensive p lans for w a te r pollution control in the 
s ta te  and conduct investigations it considers advisable and necessary 
for the discharge of its duties. (S 3 ch 120 SLA 1971)

C ollutcrnl re ferences. — Health 
board’s po'"er to prescribe methods of 
keeping water free from impurities, 23 
ALR 228.

Constitutionality und construction of 
stututes for protection of municipal water 
supply, 72 ALR 673.

Validity of prohibition or regulation of 
bathing, swimming, boating, fishing, etc.. 
to protect public water supply, 56 ALK2d 
790.

Sec. 46.03.070. P o llu t io n  s ta n d a rd s .  A fter public hearing, the 
departm en t may adopt s tand ard s and m ake them  public and determ ine 
w hat qua lities and properties of w a te r indicate a polluted condition 
actually  or po ten tia lly  deleterious, harm ful, detrim en ta l or in jurious to 
the public health, safety or welfare, to te rre s tria l and aquatic life or 
th e ir grow th and propagation, or to the use of w aters for domestic, 
commercial, industria l, ag ricu ltu ra l, recreational, or o ther reasonable 
purposes. (§ 3 ch 120 SLA 1971)

Sec, 46.03.080. Q u a lity  a n d  p u r i ty  s ta n d a rd s .  A fter study and 
public hearing s held upon due notice, the departm en t m ay estab lish  
s tandard s of qua lity  and pu rity  or group the designated w aters of th e 
s ta te  into classes as to m inimum  quality  and purity, or both. The 
departm en t shall classify w aters in accordance w ith considerations of 
best usage in th e  in te re s t of the public. The departm en t may a lte r and 
modify classifications a fte r hearing . (§ 3 ch 120 9LA. 1971)

&
C ollutcrnl re ferences. — Statute 

prescribing stnndnrd of purity of water
furnished for human consumption, 6 ALR 
475.



C r i t e r i a  a n d  Stan.. o n

N  ' -83

WATER QUALITY STANDARDS PROGRAM FACT SHEEi

PURPOSE;

A  w a t e r  q u a l i t y  s t a n d a r d  d e f i n e s  t h e  w a t e r  q u a l i t y  g o a l s  f o r  

a p a r t i c u l a r  w a t e r  b o d y ,  b y  d e c i d i n g  w h a t  i t s  u s e  w i l l  b e  a n d  b y  

s e t t i n g  c r i t e r i a  n e c e s s a r y  t o  p r o t e c t  t h a t  u s e .  S t a t e s  a d o p t  

w a t e r  q u a l i t y  s t a n d a r d s  t o  p r o t e c t  p u b l i c  h e a l t h  o r  w e l f a r e ,  

e n h a n c e  t h e  q u a l i t y  o f  w a t e r  a n d  s e r v e  t h e  p u r p o s e s  o f  t h e  C l e a n  

W a t e r  A c t .  W a t e r  q u a l i t y  s t a n d a r d s  s h o u l d ,  w h e r e v e r  a t t a i n a b l e ,  

p r o v i d e  w a t e r  q u a l i t y  f o r  t h e  p r o t e c t i o n  a n d  p r o p a g a t i o n  o f  f i s h ,  

s h e l l f i s h  a n d  w i l d l i f e  a n d  p r o v i d e  f o r  r e c r e a t i o n  in a n d  o n  t h e  

w a t e r .

S u c h  s t a n d a r d s  s e r v e  t h e  d u a l  p u r p o s e s  o f  e s t a b l i s h i n g  t h e  

w a t e r  q u a l i t y  g o a l s  f o r  a s p e c i f i c  w a t e r  b o d y  a n d  o f  s e r v i n g  a s  

t h e  r e g u l a t o r y  b a s i s  f o r  t h e  e s t a b l i s h m e n t  o f  w a t e r - q u a l i t y - b a s e d  

t r e a t m e n t  c o n t r o l s  a n d  s t r a t e g i e s  b e y o n d  t h e  t e c h n o l o g y - b a s e d  

l e v e l s  o f  t r e a t m e n t  r e q u i r e d  b y  S e c t i o n s  3 0 1 ( b )  a n d  3 0 6  o f  t h e  

A c t .

F E A T U R E S  O F  T H E  R E V I S E D  R E G U L A T I O N

° I n c r e a s e s  t h e  e m p h a s i s  in S t a t e  s t a n d a r d s  o n  c o n t r o l  o f  t o x i c

p o l l u t a n t s .

0 P r o v i d e s  f o r  m a n d a t o r y  u p g r a d i n g  o f  u s e s  to t h e  g o a l s  o f  t h e  

A c t .
0 C l a r i f i e s  d o w n g r a d i n g  p r o v i s i o n s .

0 C l a r i f i e s  S t a t e / E P A  r o l e s  in a d o p t i n g  a n d  a p p r o v i n g  s t a n c a r d s .

° D e s c r i b e s  a c c e p t a b l e  f o r m s  a n d  d e r i v a t i o n  o f  c r i t e r i a .

° C l a r i f i e s  a n d  e x p a n d s  a n t i d e g r a d a t i o n  p o l i c y .

° R e c o g n i z e s  a p p l i c a t i o n  o f  g e n e r a l  p o l i c i e s  o n  m i x i n g  z o n e s  a n d  

v a r i a n c e s  a n d  E P A  r e v i e w  o f  t h e s e  p o l i c i e s .

° S p e c i f i e s  a d m i n i s t r a t i v e  p r o c e d u r e s  r e q u i r e d  o f  S t a t e s  a n d  E P A .

M I N I M U M  R E Q U I R E M E N T S  '-'OR W A T E R  Q U A L I T Y  S T A N D A R D S  S U B M I S S I O N

° U s e  d e s i g n a t i o n s  a n d  w a t e r  q u a l i t y  c r i t e r i a  s u f f i c i e n t  to 

p r o t e c t  t h e  d e s i g n a t e d  u s e s .

° A  s t a t e w i d e  a n t i d e g r a d a t i o n  p o l i c y .

0 C e r t i f i c a t i o n  t h a t  s t a n d a r d s  a r c  d u l y  a d o p t e d  a c c o r d i n g  to S t a t e  

law.
° J u s t i f i c a t i o n  t o  s u p p o r t  r e v i s i o n s  in s t a n d a r d s  a n d  i n f o r m a t i o n  

o n  g e n e r a l  p o l i c i e s  w h i c h  m a y  a f f e c t  t h e i r  a p p l i c a t i o n  a n d  

i m p l e m e n t a t i o n .

S T A T E  R E V I E W  R E Q U I R E M E N T S

0 A t  l e a s t  o n c e  e v e r y  t h r e e  y e a r s  a S t a t e  m u s t :

- h o l d  p u b l i c  h e a r i n g s  f o r  t h e  p u r p o s e  o f  r e v i e w i n g  a n d  

r e v i s i n g  s t a n d a r d s .

- r e - e x a m i n e  t h e  b a s i s  o f  d e c i s i o n  f o r  u s e s  n o t  c o n s i s t e n t  

w i t h  g o a l s  o f  t h e  A c t .

- r e c l a s s i f y  w a t e r  b o d i e s  t o  i n . l u d e  u s e s  t h a t  a r e  a t t a i n a b l e ;  

a d o p t  o r  r e v i s e  c r i t e r i a .

° S u b m i t  t h e  r e s u l t s  o f  t h e  r e v i e w s  t o  E P A  f o r  a p p r o v a l .

D E S I G N A T I O N  O F  U S E S

S t a t e  M u s t A d o p t

° U s e s  c o n s i s t e n t  w i t h  t h e  g o a l s  o f  t h e  A c t ,  u n l e s s  o t h e r  u s e s  

a r e  j u s t i f i e d  b y  a U s e  A t t a i n a b i l i t y  A n a l y s i s .

0 U s e s  a n d  c r i t e r i a  t h a t  w i l l  p r o t e c t  d o w n s t r e a m  s t a n d a r d s .

0 S t a n d a r d s  r e f l e c t i n g  t h e  u.c o s  a c t u a l l y  b e i n g  a t t a i n e d .

( C o n t  i n u e d )



S t a t e s  M a y  A d o p t :

° S u b c a t e g o r i o s  o f  a u s e  ( s u c h  a s  w a r m w a t e r ,  c o l d w a t e r ,  o r  

p u t - a n d - t a k e  a q u a t i c  l i f e  u s e s ) .

0 S e a s o n a l  u s e s .

U s e  A t t a i n a b i l i t y  A n a l y s i s

° S c i e n t i f i c  a s s e s s m e n t  o f  p h y s i c a l ,  c h e m i c a l ,  b i o l o g i c a l  a n d  

e c o n o m i c  f a c t o r s  a f f e c t i n g  a t t a i n m e n t  o f  a u s e .

° M u s t  b e  d o n e  w h e n :

- d e s i g n a t i n g  u s e s  i n c o n s i s t e n t  w i t h  " f i s h a b l e / s w i m m a b l e "  

g o a l s  o f  t h e  C l e a n  W a t e r  A c t .

- r e m o v i n g  d e s i g n a t e *  u s e s  s p e c i f i e d  in t h e  A c t .

- a d o p t i n g  s u b c a t e g o i  d s  o f  a u s e  t h a t  r e q u i r e  l e s s  s t r i g e n t  
c r i t e r i a .

R E M O V I N G  U S E S

0 S t a t e s  m a y  r e m o v e  a n o n - e x i s t i n g  d e s i g n a t e d  u s e  if t h e  u s e  is 

u n a t t a i n a b l e  d u e  to:

- n a t u r a l l y  o c c u r r i n g  p o l l u t i o n .  <

- n a t u r a l  f l o w  c o n d i t i o n s .

- i r r e t r i e v a b l e  h u m a n - c a u s e d  c o n d i t i o n s .

- h y d r o l o g i c  m o d i f i c a t i o n s .

- p h y s i c a l  c o n d i t i o n s  u n r e l a t e d  to w a t e r  q u a l i t y  f o r  a q u a t i c  

l i f e  p r o t e c t i o n  u s e s .

- s u b s t a n t i a l  a n d  w i d e s p r e a d  e c o n o m i c  a n d  s o c i a l  i m p a c t .

° S t a t e s  m a y  n o t r e m o v e  d e s i g n a t e d  u s e s  if:

- u s e s  a r e  e x i s t i n g ,  u n l e s s  U b e  r e q u i r i n g  m o r e  s t r i n g e n t  
c r i t e r i a  a r e  a d d e d .

- u s e s  c a n  b e  a t t a i n e d  t h r o u g h  r e q u i r e d  t e c h n o l o g y  c o n t r o l s  o r  

b e s t  m a n a g e m e n t  p r a c t i c e s .

WATER QUALITY CRTTERIA

C r i  t o r i  a M u s t :

0 P r o t e c t  d e s i g n a t e d  u s e s .

° ( € 0  s o u n d  s c i e n t i f i c  r a t i o n a l e .

“ P r o t o c t  t h e  m o s t  s e n s i t i v e  u s e .

0 P r o t o c t  d o w n s t r e a m  s t a n d a r d s .

C r i t e r ia F o r m s :

° N u m e r i c a l  c r i t e r i a  m u s t  b e  b a s e d  o n  n a t i o n a l  g u i d a n c e ,  s i t e -  

s p e c i f i c  c h a r a c t e r i s t i c s  o r  o t h e r  s c i e n t i f i c a l l y  d e f e n s i b l e  
m e t h o d s .

0 N a r r a t i v e  c r i t e r i a  o r  c r i t e r i a  b a s e d  u p o n  b i o i n o n i t o r i n g  m e t h o d s  

w h e r e  n u m e r i c a l  c r i t e r i a  c a n n o t  b o  e s t a b l i s h e d  o r  to s u p p l e m e n t  
n u m e r i c a l  c r i t e r i a .

A N T I  D E G R A D A T I O N  P O L I C Y

0 E x i s t i n g  u s e s  a n d  l e v e l  o f  w a t e r  q u a l i t y  m u s t  b e  m a i n t a i n e d  a n d  

p r o t e c t e d .

0 T h e r e  w i l l  b o  s p e c i a l  p r o t e c t i o n  f o r  h i g h  q u a l i t y  a n d  o u t s t a n d i n g  

n a t i o n a l  r e s o u r c e  w a t e r s .

F o r  f u t h o r  i n f o r m a t i o n  c o n t a c t  D a v i d  S a b o c k ,  ( 2 0 2 )  2 4 5 - 3 0 4 2 ,  

K e n t  B a l l e n t i n o ,  ( 2 0 2 )  2 4 5 - 3 0 3 0 ,  o r  M a r j o r i e  P i t t s  ( 2 0 2 )
4 7 2 - 3 4 0 0 .
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