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gtt&sfea H>tate legislature

BETTYE FAHRENKAMP, Chairman POUCH V
ROBERT H. ZIEGLER, SR., Vice C! airman STATE CAPITAL
DICK ELIASON JUNEAU. ALASKA 99811
PAUL FISCHER (907) 465-3834
VIC FISCHER (907) 465-3835

BOB MULCAHY
ARLISS STURGULEWSKI

Committee on &eEourcef

MINUTES
April 9, 1984 Beltz Room
3:05 pm Room 211, Capitol
MEMBERS PRESENT
Senator Ziegler, Vice Chairman
Senator Eliason
Senator Paul Fischer
Senator Vic Fischer
Senator Mulcahy
Senator Sturgulewski
CALENDAR
SB 379, An Act establishing a fisheries business tax credit.
SB 391, An Act relating to fees for, .les of and collection of
fees for sport fishing and hunting licenses and commercial fishing
crewmember Jlicenses.

SB 399, An Act relating to trespassing and posting of land.

SCR 44, Relating to management of state construction materials.

SB 379

Senator Mulcahy stated that this bill was heard 1in Fisheries
Subcommittee and reported back to full Committee with all members

recommending do pass. He explained that SB 779 was suggested by
the Governor®s Task Force on Fisheries and has the support of
fishermen and processors. It would allow a tax credit of up to

50% for shore based processors and 1is 1intended to help the
development of a bottomfish industry.

Senator Sturgulewski asked for clarification that local
communities would still receive their full share of fisheries
taxes.



Norman Staton, Special Assistant to the Commissioner of the
Department of Revenue”™ explained that the tax credit would apply
only to the down payment portion of capital expenditures.

SB 391

Senator Mulcahy reviewed the major provisions of the bill and
reported that the Subcommittee on Fisheries recommended do pass.

Martin Richard, Division of Public Services, Department of
Revenue~ answered questions on Section 1 of the bill, which
would allow residents of group homes to qualify for 25£ licenses,
and Section 3, which makes falsification of information on license
applications a crime of perjury.

SB 399

Sandra Schubert, Aide to Senator Fahrenkamp explained that the
Committee Substitute would require that property owners who choose
to post their land place notices at each roadway or apparent way
of access onto the property, and that the notices contain the name
and address of the property owner.

Senator Ziegler moved CSSB 399 from Committee with 1individual
recommendations. There was no objection.

SCR 44

Senator Vic Fischer explained that SCR 44 requests that the
Department of Natural Resources inventory and set aside reserves
of sand and gravel on a statewide basis, and establish a progranm
of managing sand and gravel resources.

Ned Farquhar, Special Assistant to the Commissioner of Natural
Resources, testified that the Department supports the resolution.

Ross G. Schaff, State Geologist, spoke in support of the
resolution as it provides a foe is to the State Geological Survey
to initiate a statewide inventory of sand and gravel resources.

Randall G. Updike, State Geological Survey, reviewed the timeline
and methodology for implementing the proposed program.

Senator Vic Fischer moved SCR 45 from Committee with individual
recommendations. There was no objection.

The meeting adjourned at 3:50 pm.



Alaska ibtate ILcgistlature

Senate

Committee on Bc$ourcce

MINUTES

March 14/ 1984 Beltz Room
3:06 pm Room 211, Capitol

MEMBERS PRESENT

Senator Fahrenkamp, Chairman
Senator Ziegler, Vice Chairman
Senator Eliason

Senator Paul Fischer

Senator Vic Fischer

Senator Mulcahy

Senator Sturgulewski

CALENDAR

SB 301, An Act establishing a furbearer management fund; and
providing for an effective date.

Presentation by Alaska Water Resources Board.

SB 399, An Act relating to trespassing and posting of land.

SB 301

Senator Sturgulewski moved SB 301 from committee with 1individual
recommendations. There was no objection.

Alaska Water Resources Board

Esther Wunnicke, Commissioner, Department of Natural Resources,
introduced members of the Board.

David Vanderbrink, Alaska Water Resources Board, explained that
the Board consists of six public representatives and the
Commissioners of the Departments of Environmental Conservation and
Natural Resources.



Tom Meachum, Water Resources Board, discussed the need for
legislation that would outline methods for adjudicating federally
reserved water rights.

Peg Tileston, Water Resources Board, informed the Committee of the
funding needs of the oil spill contingency fund and of the Water
Board itself.

Randy Wanamaker, Water Resources Board, encouraged the State to
join the Western States Water Council.

Larry Dutton, Water Policies and Procedures Section, Division of
Land and Water Management, Department of Natural Resources
clarified that the Western States Water Council is an arm of the
Western States Governor®™s Association and discussed the fees for
membership.

Bill Bivins, Federal Energy Management Agency, Dam Safety

Division, recommended that the State -establish a dam safety
program to become eligible for federal funds and to reduce
insurance costs.

Esther Wunnicke, Commissioner, explained that DNR  has
responsibility for dam safety. An inventory funded in FY 84 found
at least 10 high hazard dams that need attention.

SB 399

Senator Faiks explained that the bill addresses the problems of
unwitting trespassers on unposted land by requiring that land be
posted with signs containing specific information signs to have
certain information.

Gayle Horetski, Assistant Attorney General, answered questions on
the State®"s liability under existing law.

The meeting adjourned at 4:04 pm.



lanana Lhiefs Conference, Inc.

Duyun Building
201 First Aveiuio
Fairbanks, Alssko 99701

Phone(907) 452-8251
March 14, 1984

Senator Bettye Fahrenkamp
Chairman, Senate Resources Committee

Dear Senator Fahrenkamp:

It has been brought to my attention that Senate Bill 399 is in front
of the Senate Resources Committee. This bill is worded in. such a
manor that it is counterproductive to present stnt.e statutes.,

A no action approach to this bill would have been preferred, but since
this is not the direction your committee has taken, it iIs requested -
that some of the wording be amended.

In Sec. 34.52.010, No Trespassing Notice, it is. stated that notices
shall be posted every 500 feet along the exterior boundaries of property””
In rural aroas of the State this stipulation would be extremely diffi—
cult to comply with. The posting of Native allotments, within the Dnyon
Region alone, would require a minimum of 41,000 signs. This estimate

does not include the posting of other lands such as those belonging to

the corporation and private sectors,

Education of the public is necessary, but it could be done more effect—
ively through the media and schools than by posting lands.

If you could assist in this problem, it would be appreciated.
Sincerely,

TANANA CHIEFS CONFERENCE, INC.

Bob Wilkinson
Rights Protection Specialist

[cm



Alaaka "Mate Hcgtslature

OFFICIAL BUSINESS JAN FAIKS
POUCH V
CAPITOL BUILDING
JUNEAU. ALASKA 99811

CHAIRMAN
RULES COMMITTEE

Senate
MEMORANDUM
DATE: February 15, 1984
TO: Senator Bettve Fahrenkamp
Chair, Senate Resources Committee
FROM:
SUBJECT: mAct Relating to

Trespassing and Pdstimg of Land

Senate Bill 399 has been referred to the Senate Resources
Committee. I would very much appreciate a hearing for this
legislation as soon as your committee schedule allows.

During the interim, a young constituent came to see me. He 1is
a hiker and backpacker and generally enjoys the out-of-doors.
Many times 1in trying to reach state land, he found he had to
cross private land that was marked no trespassing. It was
difficult for him to determine the boundaries of the private
land and even more difficult for him to ascertain who the owner
was.

I began to look into this to determine how other states require
private land to be posted. In many cases, the owner, lessee,
or person lawfully in possession of real property was required
to conform to certain guidelines governing the posting of
private land if they desired to prevent trespass to their
property. The language in this bill closely parallels New
Mexico"s statutes.

The Department of Natural Resources tells me they already have
the authority to enforce regulations prohibiting the private
posting of state land. Therefore, 1 did not address that topic
in this bill.

If you or your staff have any questions, please give me a call.
I have quite a lot of information from other states that you
are welcome to look through and share with your committee
members.

Thank you. I look forward to v/orking on this legislation with
the Resources Committee.
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1' Alaska ibtatE Hegfelat
BETTYE FAHRENKAMP. Chairman POUCH V
ROBERT H. ZIEGLER. SR.. Vico Chairman STATE CAPITAL
DICK ELIASON JUNEAU, ALASKA 99811
PAUL FISCHER (907) 465*3834
VIC FISCHER (907) 465-3835

BOB MULCAHY
ARLISS STURGULEWSKI

Senate

Committee on Resources

MINUTES

March 14, 1984 Beltz Room
3:C6 pm Room 211, Capitol

MEMBERS PRESENT

Senator Fahrenkamp, Chairman
Senator Ziegler, Vice Chairman
Senator Eliason

Senator Paul Fischer

Senator Vic Fischer

Senator Mulcahy

Senator Sturgulewski

CALENDAR

SB 301, An Act establishing a furbearer management fund; and
providing for an effective date.

Presentation by Alaska Water Resources Board.

SB 399, An Act relating to trespassing and posting of land.

SB 301

Senator Sturgulewski moved SB 301 from committee with individual
recommendations. There was no objection.

Alaska Water Resources Board

Esther Wunnicke, Commissioner, Department of Natural Resources,
introduced members of the Board.

David Vanderbrink, Alaska Water Resources Board, explained that
the Board <consists of six public representatives and the
Commissioners of the Departments of Environmental Conservation and
Natural Resources.



Ton Meachum, Water Resources Board, discussed the need for
legislation that would outline methods for adjudicating federally
reserved water rights.

Peg Tileston, Water Resources Board, informed the Committee of the
funding needs of the oil spill contingency fund and of the Water
Board itself.

Randy Wanamaker, Water Resources Board, encouraged the State to
join the Western States Water Council.

Larry Dutton, Water Policies and Procedures Section, Division of
Land and Water Management; Department of Natural Resources
clarified that the Western States Water Council is an arm of the
Western States Governor®"s Association and discussed the fees for
membership.

Bill Bivins, Federal Energy Management Agency, Pam Safety

Division, recommended that the State establish a dam safety
program to become eligible for federal funds and to reduce
insurance costs.

Esther Wunnicke, Commissioner/ explained that DNR has
responsibility for dam safety. An inventory funded in FY 84 found
at least 10 high hazard dams that need attention.

SB 359

Senator Faiks explained that the bill addresses the problems of
unwitting trespassers on unposted land by requiring that 1land be
posted with signs containing specific information signs to have
certain information.

Gayle Horetski, Assistant Attorney General, answered questions on
the State"s liability under existing law.

The meeting adjourned at 4:04 pm.



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - CSSB 399

Support

This legislation delineates "more clearly the requirements of posting
lands against trespass. It would appear to make it easier to enforce
trespass of open lands as intent could more readily be proven.

When land 1is properly posted and a person enters such Jland for the
purpose of acting indifferent to the posting restriction, the act more
clearly defines the intention to trespass.



30-12-10

INS:i SUP L™ I _KMKNT

30-M-1

J+1J2-10. Interception of privileged or unauthorized communications.

Determination of whether evidence subject to
public inspection. — Any determination of whether
items ofevidence lire properly subject to public inspec-
tion and copying must necessarily consider the likeli-

hood of injury to parties not involved in the pnrticulnr
case at liar. Stale ex rel. liiiigaman v. Brennan, 08
N.M. 100. 615 P.2d 982 11082).

30-12-11. Right of privacy; damages.

"Any person who intercepts” construed. — The
meaning of "any person who intercepts* includes
persons who have participated in the steps necessary
to cfTectuale an unauthorized interception of com-
munications which results in the violation of nn indi-
vidual's privacy. Tempiin v. Mountain Hell Tel. Co..
97 N.M. 099, G13 P.2d 2G3 (Ct. App. 1082).

Civil action permitted whether or not con-
viction achieved. — The civil cause of action pro-
vided for in this section may be pursued regardless of
whether the defendant has been convicted under
30-12-1 NMSA 1078. Templin v. Mountain Bell Tel.
Co.. 97 N.M. GOO. 613 P.2a 263 (CI. App.. 1082?). )

Corporations ns well ns individuals inay be lia-
ble in damages if they participate in setting up

unauthorized interceptions of n customer’s teIePhone
communications. Templin v. Mountain Bell Tel. Co.,
07 N.M. GQO. (M3 P.2d 2G3 (Ct. App. 1082).

Duly of telephone company. — A" telephone
company has a duly to obtain the valid consent of a
customer before placing an extension of the customer's
phone in another person's residence. Templin v.
Mountain Bell Tel. Co.. 97 N.M. G00.643 P.2d 263 (Ct.
App. 1982).

Am. iJur. 2d, A.L.R. nnd C.J.S. references. —
Aprhcation to extension telephones of Title 111 of the
Omnibus Crime Control and Safe Streets Act of 19(58
(18 U3CS fifi 2310 el seq.l, pertaining to interception
of wire cuininunicatiuns. 58 A.L.R. Fed. 594.

ARTICLE 14
Trespass

Sec.

30-14-1. Criminal trespass.

30-14-1.1. TyJJes of trespass; injury to realty; civil
amages.

30-14-5. Repealed. o )

30-14-6. No trespassing notice; sign contents; posting;

30-14-1. Criminal trespass.

Sec.
requirement; _prescribinlg n penalty for
wrongful posting of public lands.
30-14-7. Repealed.
30-14-8. Breaking and entering.

Vv

Criminal trespass consists of unlawfully entering or remaining upon the lands of
another knowing that such consent to enter or remain is denied or withdrawn by the owner

or occupant thereof.

B. Criminal tresFass ulso consists of unlawfully entering or remaining upon lands owned,

operated or control

ed by the state or any of its political subdivisions knowing that consent

to enter or remain is denied or withdrawn by the custodian thereof. o
C. Any person who enters upon the lands ofanother without prl_orf)ermlssmn and injures,

damages or destroys any part of the realty or its improvements, inc

uding buildings, struc-

tures, trees, shrubs or other natural features, is guilty of a misdemeanor.
D. Whoever commits criminal trespass is guilty of a misdemeanor.

History: 1053 Coi..p., 5 -I0A- 1-1, enacted b
Laws 1903, ch. 303. S 1-1-1; 1075, ch. 52, i 1; 1070,
ch. 186, 5 1. 1031, ch. 34, fi 1. 1083, ch. 27, fi 2.

The 1079 nmendncnt added Subsection C,
redesignated funner Subsection C as Subsection D,
deleted "petty” preceding "misdemeanor" nenr the end
of Subsection D and made other minor changes.
~ The 1981 amendment deleted "and with malicious
intent" preceding "entering or remaining” nenr the
beginning of Subsections Annd B and inserted "petty"
preceding "misdemeanor” near the end of Subsections
C and D! )

The 1083 amendment deleted  ‘tty" preceding
"misdemeanor” in .Subsetlions 0 a . I).

Effective dates. — Laws 1981. eh. 31. contains_no
effective dale provision, but was enacted at the session
which adf{'ourned on March 21, 1081 See N.M. Const.,
art. 1V, 1 23.

VV.tk w

Lawn 1983, ch. 27, contains no effective date provi-
sion. hut was enacted at the session which adjourned
on March 10, 1083. See N.M. Const., art. IV, fi 23.

When one ciimmits burglary of dwelling house
one commits criminal trespass based on that entry.
Slate v. Ruiz, 01 N.M. 771, 617 P.2d 1G0 (Ct. App.
10801.

By unlawfully entering t.:nds of another, — Tho
only "net" involved in criminal trespass, as n lesser
offense included within burglary of a dwelling house,
is entry upon the lands of another, which requires n
"malicious intent." Stale v. Ruiz. 91 N.M. 771, 617
P.2d 160 iCl. App. 1080). i

Unlawful entry is entry nut authorized by law,
without excuse nrjustification. State v. Ruiz, 01 N M.
771, 617 P.2d Hit) tCt App. 10801

"l.nnds,” in Subsection A, includes buildings
nnd fixtures und is -jliwuytnous with real property.

TiCSjrr.-~“r~0-. TMTV*--'



30-14-1.1 CRIMINAL OFFENSES 30-1-1-0
Stale v. Ruiz, 91 N.M. 771. GI7 I'2d [0 (Ct. App.  net. State v. Ruiz, M N.M. 771. G17 I".2dKill iCt.  App.
10HOL. 1981)1.

_Damage to pr(we_rty notrequired to show niali- Am. Jur. 2d. A.LR. and C.J.S. references,
cious intent. — While damage to property would he Liability of private cili/on. calling on police for
evidence of malicious intent, such is mil required assistant;.- alter disturbance or trespass, for false

inasmuch us malicious intent may he established b){ arrest by oll'ieer, B)HA.L.R.3d 542.
evidence of nn intent to vex or annoy or do a wrongfu

3-14-11 Types of trespass; injury to realty; civil damages.

A. Any person who enters and remains on the lands of another after having been
requested to leave is guilty of a misdemeanor.

ATiypersorTwho drive's*a vehicle*upbnThejanusm another exa;pt"throu/g_hxt"roadway
or other dpparent.way of access, en”ucR, lands;atCTenced in‘any manhe*:"s‘quilty ofa

~ D.*Tn the event any person enters upon the lands ofanother without prior permission and
injures, damages or destroys any part of the realty or its |mFrovements, including buildings,
structures, trees, shrubs or other natural features, he shall be liable to the owner, lessee or
person in lawful possession for damages in an amount equal to double the amount of the
appraised value of the damage of the property injured or destroyed.

History: 1978 Comp., 5 30-M-Ll, enncted by Effective dates. — Laws 19S3. ch. 27, contains no
Lnws 1979, ch. 18G, 5 2; 1983, ch. 27, 9 3. _ offective date provision, hut was enacted at the session

The 1983 amendment deleted "petty" preceding which addourned on March 19, 1983. Sec N.M. Const.,
"misdemeanor” in Subsections A to C. art. 1V, 1 23.

30-14-5. Repealed.

Repeals. — Laws 1979, ch. 186, fi 4, repeals
30-14-5 NMSA 1978, relating to the short title of the
Property Posting Act.

A The owner, lessee or person lawfully in possession of real property in New Mexico,
except property owned by the state or fedoraLgovernment.Adejsixing.tp.preventjr.espass or,.
entrv onto thareal %roperty"hlfljpost,jloJ|eeSjparaII¢I toRnd along the exteriorboundaries

a—offno].proletfc.fe- ft-postetL-afi.<Myoa * o“—othelLtWay-fIEfev:cf|A3w.d:0||SB|cuausgllacgs, |
and jfThb nVonertvas'btfenced.,sucn along
ihe exterior boundaries ofsuch-ranu. _ _
() .The Tiouces'posted shail prohibit all Fersons from trespassing or entering upon the

property,“vithouLpermission of the owner, lessee, person in lawful possession or his agent.
I The nntires pbnllj*-.r: -

Mj'-Dbe printed icgibly in English:si~

nohces shall be posted eye:y five.hundred fee

/43) contain Life name and address of the.person under.whose authority the property

to the pdstirig ofThe'boundariiLs;'and'~y~* ™ - S
.5 whiiyappi®itltf,*litmc*any specific prohibition, that th>~pasting-is directed
against, such as "no trespassing,” "no hunting,"” "no fishing,” "no digging™ or any other



History: 1953 Comp., 5 40A-1-1-7, enacted by the present provisions billowing "property to tic

Laws 1001), ch. 105, 6 2; 107!), ch. 180. 5 3. posted.” substituted "be nl least one hundred
The 1070 unicndment substituted “requirement” forty-four square inches in size" for "be at least one

for "requirements” nnd lidded "prescribing u penally font high by two feel long” in Subsection Ih2> and

for wrongful posting of public lands™ in the cutcblinc, added Subsection C.

deleted "iIll conspicuous places, at n distance upart of Reﬁ)ealing clauses. — Laws 1979, ch. 1H6. $ 4,

not more tonn" from the end of Subsection A and repeals 30-14-5 and 30-14-7 NMSA 1978.

former Paragraphs (1:and t2t thereunder, substituted

30-14-7. Repealed.

RepeDIs. — Laws 1979, ch. 186, { 4, repeals
30-14-7 NMSA 1978, relatln% to penalties for tres-
passing nnd double damages for injury to realty.

30-14-8. Breaking and entering.

A Breakin?. and entering consists of the unauthorized entry of any vehicle, watercraft,
aircraft, dwelling or other structure, movable or immovable, where entry is obtained by
fraud or decePtlon, or bﬁ/ the breaking or dismantling ofany part of the vehicle, watercraft
aircraft, dwelling or other structure, or by the breaking of dismantling of any device used
to secure the vehicle, watercraft, aircraft, dwelling or other structure.

B. Whoever commits breaking and entering is guilty of a fourth degree felony.

History: Laws 19S1, ch. 34, 5 2. which adjourned on March 21, 1981. See N.M. Const.,
Effective dates. — Laws 1981, ch. 34, contains no art. 1V, i 23.
effective date provision, but was enacted at the session

ARTICLE 15
Property Damage

30-15-5. Damaging caves or caverns unlawful.
30-15-6. Penalty.

30151 Criminal damage to property.

Am.Jur. 2d, A.LR. and C.J.S. references.
Liability for damuge to automobile left in parking
lot or garage. 1d A.L.R.4th 442.

30-154. Desecration of a church.

Am. Jur. 2d, A.L.R. nnd C.J.S. references. — prohibiting desecration of church, 90 A.L.R.3d 1119.
Validity and construction of statute or ordinance

30-15-5. Damaging caves or caverns unlawful.

It shall be unlawful for any person, without prior permission of the federal, state or
private land owner, to willfully or knowingly break, break off, crack carve upon, write or
otherwise mark upon, or in any manner destroy, mutilate, injure, deiace, remove, displace,
mar or harm any natural material found in any cave or cavern, such as stalactites,
stalagmites, hclictites, anthodites, gypsum flowers or needles, flowstonc, draperies,
columns, tufa dams, clay or mud formations or concretions, or other simiLr crystalline
mineral formations or otherwise; to kill, harm orin any manner or degree disturb any plant
oranimal life found therein; to otherwise disturb or alter the natural conditions of such cave
or cavern through the disposal therein of any solid or liquid materials such as refuse, food,
containers or fuel of any nature, whether or not malice is intended; to disturb, excavate,



(Alaska
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POUCH V REPRESENTATIVE . P.O. BOX 80268
JUNEAU. ALASKA 99SI11 ROBERT H. "BOB” BETTISWORTH COLLEGE. ALASKA 99708

October 13, 1983

Senator Jan Faiks
Pouch V, Capitol BuiTding
Juneau, Alaska 99311

Dear Senator Faiks,

In reference to your letter of September 26th, none of my constituents
have expressed any problems with regard to encountering "Mo Trespassing"”
signs on public lands owned by the State of Alaska. Apparently Represent—
ative Ringstad hasn"t heard any such complaints either.

Your effort to determine what other states are doing to identify who
or what agency is posting the land certainly should be pursued. The public
would be better served with some requirement in placeto place a burden on
the ooster to identify themselves. I find no problem with implementing
such a plan once we have been instructed by other jurisdictions as to the
ways and means of doing so without making mistakes. The suggestion about
providing information on public easements or rights of way may be somewhat
more difficult to do.

Please let me know what you find out on these issues; theyare of great
interest to me.

Si

Bob Bettisworth, Representative
District 20A, Fairbanks

RHB/rob
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CHAIRMAN . *NO
RULES COMMITTEE «cAU aLaska 99811

N"Enatt

October 20, 1983

Dan Boots
4031 East 67th
Anchorage, Alaska 99507

Dear Dan:

Attached is Commissioner Wunnicke®"s reply to the
concerns you raised over illegal posting of "No
Trespassing"”™ signs. She- agrees you have a valid
problem and has directed Tom Hawkins, head of the
Land ind Water Management division, to look into
possible solutions.

In the meantime, the October 17th Anchorage Times
began an in-depth look at illegal trespassers as well
as those who claim they own state land but don-"t
really have title. It certainly appears DNR 1is aware
of the problem and is making a concerted effort to
find a long-term solution (I enclosed a copy of the
article in case you may not have seen it). If you
would like to talk further with Mr. Hawkins about
your concerns and experiences, his office is in
Anchorage at 555 Cordova Street and the office number
is 276-2653.

I1"11 be back in touch as soon as | hear further from
DNR.

Sincerely,

JF:cf
enclosure

10-J9LH
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES poUCH I
JUNEAU. ALASKA 99811

OFFICE OF THE COMMISSIONER PHONE: 465_2400

October 11, 1983

The Honorable Jan Faiks
Senator
Alaska State Legislature
Pouch V

99811

r Faiks:

you Tfor your September 29 letter. I agree that the
outlined i1s a valid one.

First, let me say that any specific cases of illegal posting
of State lands could and should be reported to the Division

of Land and Water Management. I have given a copy of your
letter to Tom Hawkins, Director of that division, although

he would need more information to pursue Mr. Boots®™ complaint.

On the general 1issue, 1°ve asked Mr. Hawkins to look 1into

the New Jersey approach, as well as any other 1ideas his

staff may have to deal with access. I understand Michigan
has implemented an innovative scheme whereby landowners
volunteer to provide both information and access for sports—
men, and they are listed in a directory put together by Fish

and Game. That program might have some applicability 1in
Alaska.
I appreciate your bringing this matter to our attention. We

will get back to you with more specific information and
recommendations as soon as possible.

Sincerely,

Esther C. Wunnicke
Commissioner

cc: Tom Hawkins

10-J9LH



-y - m [ = -]
Bamett said Otherwise, "you'll have the whole Ad?
chorsge community out there staking clalms cn

their favorite fishing holes."” \Y%
project. They arr paring a report A lot of people already have private cabins at
mlure which <Jatal( ,espaaa on state lands. their favorite public fishing hole, or duck hunting
's t ThomasiJ.tHartrina said his state Division of spot, or gold penning creek. t =,

‘Land and WaterjJManagement'have ldentified JfeJamcs Bamett,"deputy commissioner of natural re-,14 "Some, of the long-time trespassers have been
I'fhree 'flavors orti'espass::' those who go onto2*sources. "The point we want to make Is that you "kmown to state officials for a quite a while. Only
i gravel or tim-f;don’t win from trespassing on stale lands." m now, with this trespass project, has the state em-
ovonunenti cauS"W" People often obtain uso of the land legally —by. ebarked on a singular effort aimed at uprooting
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September 26, 1983

Dan Boots
4031 East 67th
Anchorage, Alaska 99507

Dear Dan:

Thanks so much for coming by the office to talk about
possible "No Trespassing” signs on public lands.
Based on your personal experiences, your concerns
certainly seem valid.

As 1 mentioned, | have asked the Legislature®s Legal
Counsel to review the issue, as well as the Depart—
ment of Natural Resources. The Senate"s Research
agency 1is gathering information from other states to
learn how they handle the issue. 11l send you what
each of these agencies are able to offer.

DNR 1is also still working on the fact sheet about the
Homestead Program. I"1l1 send you one as soon as |1
receive 1it.

If in the meantime you"ve thought of any other way of
dealing with the problem, let me know. Otherwise

"Il be back in touch as soon as | have some further
information.

Sincerely

JF :cf






OFFICII -

POUCH V
CHAIRMAN CAPITOL BUILDING
RULES COMMITTEE JUNEAU. ALASKA 99811

innate
September 29, 1983

Billy G. Berrier, Director
Division of Legal Services
Legislative Affairs Agency
Pouch Y

Juneau, Alaska 99811

A constituent has shared with me what appears to be a valid
concern. I would appreciate Legal Services®™ expertise in evalu-—
ating our alternatives.

Dan Boots has experienced "No Trespassing”™ signs posted on state
land. He believes people who do not own the lana are posting
these signs in order to keep others out. He hunts and camps and
v/ants to cbhse ”"e the privacy of those who really do own land, but
too often ha. jeen chased off from a campsite by the land"s
"owner™, only to find out later that the land was 1in-fact state
land. This 1is especially the case ne .r Houston.

Mr. Boots indicated New Jersey requires a legible name be printed
on all postad "No Trespassing"™ signs, as well as a telephone

number. Ho believes this might help, or a requirement that a
legal desc"iption of the private property be posted with the
sign. He also suggests that owners, when appropriate, be

required to provide information about any public right-of-ways
that may exist on private land in order to get to any state-owned
land adjacent to the private land.

Could such posting requirements be put into the statutes? |
would appreciate an evaluation of the suggestions, as well as any
suggestions Legal Services may have as to a course of action.

For your 1information, 1 have also asked the Department of Natural
Resources to review Mr. Boots®™ concerns.

Thank you for the anticipated help. Please forward your reply to
my Anchorage office at 1024 West Sixth Avenue, 99501.

Sincerely

Jjjrfr Faiks
senator
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Senate

September 29, 1983

Commissioner Esther Wunnicke
Department of Natural Resources
Pouch M

Juneau, Alaska 99811

Dear Commissioner Wunnicke:

A constituent has shared with me what appears to be a valid
concern. I would appreciate your expertise 1in evaluating any
solutions.

Dan Boots has experienced "No Trespassing"” signs posted on state
land. He believes people who do not own the land are posting
these signs in order to keep others out. He hunts and camps and
wants to observe the privacy of those who really do own land, but
too often has been chased off from a campsite by the land"s
"owner"™, only to find out later that the land was in-fact state
land. This 1is especially the case near Houston.

Mr. Boots indicated New Jersey requires a legible name be printed
on all posted "No Trespassing"” signs, as well as a telephone
number. He believes this might help, or a requirement that a
legal description of the private property be posted with the sign.
He also suggests that owners, when appropriate, be required to
provide information about any public right-of-ways that may exist
on private land in order to get to any state-owned land adjacent
to the private land.

How can this problem be addressed? Will the department consider
such posting requirements? Please let me know what you think can
be done. Please forward your reply to my Anchorage office at 1024
West Sixth Avenue, 99501.

Sincerely

JaiyTFaTks
Senator
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September 26, 1983

MEMORANDUM

TO: Pete Jeans
Senate Advisof£"v Council

FROM Senator Jan Fa

SUBJECT: Research Reque

A constituent has shared v/ith me what appears to be a valid
concern. I would appreciate the Senate Advisory Council®s
assistance 1in researching how other states handle the problem.

Dan Boots has experienced "No Trespassing”™ signs posted on state
land. He believes people who do not own the land are posting
these signs in order to keep others OLt. He hunts and camps and
wants to observe the privacy of those /ho really do own land, but
too often has been chased off from a campsite by the land"s
"owner", only to find out later that the land was in-fact state
land. This 1is especially the case near Houston.

Mr. Boots 1indicated New Jersev requires a legible name be printed
on all posted "No Trespassing"” signs, as well as a telephone

number . He believes this might help, or a requirement that a
legal description of the private property be posted v/ith the
sign. He also suggests that owners, when appropriate, be

required to provide information about any public right-of-ways
that may exist on private land in order to get to any state-owned
land adjacent to the private land.

I ha/e requested Legal Services and the Department of Natural
Services to analyze Mr. Boots®™ concern and make recommendations
on how best to proceed. In the meantime, |1 would also like to
learn what type of posting requirements other states have. Would
you please provide me with such information?

Thank you. Please forward the results of your research to my
Anchorage office at 1024 West Sixth, 99501.

cc: Senator Jalmar Kerttula



SB 399 - AN ACT RELATING TO TRESPASSING AND POSTING OF LAND
Sponsor: Fiaks by request

SB 399 adds a new chapter to Title 34, Property, which provides private
(real) property owners with guidelines for posting trespassing signs

to be recognized by law. The new chapter also includes a subsection
which makes one guilty of a class B misdemeanor for knowingly posting
trespassing signs on public property.

This chapter is an adaptation to the real property trespassing laws of
New Mexico and New Hampshire.

Division of Lands, DNR, 1is authorized hv statute to investigate and
enforce the laws regarding the trespassing of state land. Additionally,
they have a trespassing officer for investigation and enforcement of

the laws. There are, however, no Alaska laws either addressing tres—
passing on private land or what the correct procedures are for posting.
The intent of this legislation is to legally recognize the trespass of
private property and to provide the real property owner with the correct
procedures for posting.



January 23, 19%4

MAMORAITDgvV
TO: Richard Bradlev
FROM: Senator Jan Faik3

SUBJECT: >To Trespassing Signs

T hav»? decided to proceed with legislation regarding the use of
no trespass signs. Will you please draft it with myself as the
sponsor and show it by request.

After reviewing statutes from several states, | would Ilike to
oroceed along the lines of language enacted by Mew Mexico and
New Hampshire. New Mexico states that a property owner desir—

ing to prevent trespass or entry onto real property shall post
notices parallel to and along exterior boundaries of the
property to be posted, at each roadway or other way of access
in conspicuous places, nnd if tho property 1is not fenced, such
notices shall be posted every 500 fact along the exterior
boundaries. The notices shall be printed legibly in English,
be at least 144 square inches, contain the name and address of
the person under whoso authority the propertv 1in posted, and
state any specific prohibition.

According to the Department of Natural Resources, thov already
have the authoritv, and even a trespass officer, to handle the
complaints they receive about no trespassing signs improperly

posted on state lands.

IT you have any questions, please give me a call.



Maska |liate j&tgtsltduxt

Advisory Council Members
Senator Kerttula, Chairman

Senator Bennett Pouch Y
Senator Fahrenkamp State Capitol
Senator Vic Fischer Juneau, Alaska 99811

Phone: (907) 465-3114

SENATE ADVISORY COUNCIL

MEMORANDUM

TO: Senator Faiks
Alaska State Legislature

FROM: Bill Halti o M -
Senior AdvisoV
DATE: November 18, 1983
RE: Research Request/Posting

In regard to your request for information on posting requirements in
other states, Pete Jeans requested that | prepare an analysis of the
responses that we have received to date for your consideration. Included
with this analysis | am also enclosing for your information all of the
revelant material that we have received to date.

As of this date we have received responses from nineteen states.
Their posting requirements vary from none as in Georgia to extensive as in
Idaho and New Mexico where even access to caves and caverns 1is governed by
state statutes. Keeping in mind that the requirement for posting is an
extension of statutes governing trespass, a composit profile of those
elements addressed in part or in total by each of the states that responded
includes the following.

1. Purpose. The purposes for posting appear to fall into two
general categories. One is the general requirement <or pro/iding
one means of notice for enforcement of basic trespass laws which
appear to be designed in part as an expression of the rights of
property owners to limit access to their lands.

Tne second purpose is much more specific and addresses itself to
specific types of lands and specific types of activities.
Examples of types of lands addressed include private lands,
public lands, cultivated lands, enclosed lands, caves and
caverns. Examples of types of specific activities include
fishing, hunting, trapping, gathering of plants, wood cutting,
removal of top soil and trash dumping.



Senator Faiks
Memorandum
Page 2

2. Persons Authorized To Post. All of the states specifically
define who has the right to post land (ie owners, rentors,
agents, etc.) and some have statutes specifically prohibiting
persons from posting land to which they have no rights.

3. Signs. Tl.e purpose of posting is to give notice to the public as
to theownership of lands end activities (including access) that
are prohibited or permitted on said lands. The morecommon
means of posting is through the use ofsigns. However, some
state"s statutes contain the implication or statement that
certain lands are considered to be posted if they are cultivated
or enclosed. Other states consider painted fence posts to be
acceptable signs of posting. For those states that utilize
written signs, the following requirements are usually defined in
the legislation.

a. size of sign

b. size of lettering

c. color of sign & lettering

d. use of the English language

e. location & spacing of signs

f. maintenance of signs

g. name, address & telephone number of person posting sign

h. date of posting

i. prohibitions & penalties for defacing & destroying signs
4. Publication of Posting Requirements. One state, Vermont,

requires that a notice of posting be filed at the town clerks
office in which the land is located. Another state requires that
the posting requirements and related trespass laws be printed in
the pamphlets containing hunting and fishing regulations.

5. Jurisdictions. Most states define their authority to regulate
trespass and posting activities by statute and assign that area
of responsibility tn various departments for implementation
(usually departments responsible for natural resources or fish
and game). However, one state leaves that authority to its local
municipalities.

It would appear from the foregoing and from the problem identified by
your constituent that you might wish to consider a solution that would
include the following:

Requirement for sign.

Definition of size and design of sign.
Location and spacing requirements
Maintenance of sign..

B WN -



Senator Faiks
Memorandum
Page 3

5. Inclusion of posting person"s name, address & telephone

number .

Date of posting.

Penalties for unauthorized posting.

8. Publication of trespass laws and posting requirements
in hunting and fishing regulation boo!.lets.

~N o

In regard to posting requirements for public right-of-ways across
private lands that provide access to public lands, none of the states that
responded had such requirements. This appears to be due in part to the
limited amount of public land in many states particularly those on the east
coast.

If we can be of any further assistance to you in preparing your
response to this problem, please do not hesitate to contact us.

BH;lal
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STATES RESPONDING TO REQUEST FOR POSTING LAWS

Wisconsin
Minnesota
Vermont

Idaho

Georgia
Indiana

South Dakota
Oregon

Utah

New Mexico
Kansas

lowa

Delaware
Maryland

New Hampshire
Illinois

West Virginia
Ohio

New Jersey

as of 11/17/83



811.46.310 Alaska Statutes 8 11.46.330

Sec. 11.46.310. Burglary in the second degree, (a) A person
commits the crime of burglary in the second degree if the person enters
or remains unlawfully in"a building with intent to commit a crime in

the bU|Id|n?.

.

arv in the second degree is a class C felony. (§ 4ch 166 SLA

NOTES TO DECISIONS

For cases construing former law, see
notes to AS 11.'16.300, analysis line 1.

Applied in McManners v. Stale, Ct.
App. Op. No. 123 (File No. 6065), 650 P.2d
«114 11982); Linn v. State, Ct. App. Op. No.
210 (File Nos. 0163. 6188), 658 P.2d 150
(19831.

Quoted in Kirby v. State, Ct. App. Op.
No. 117 (File No. 5738), 619 P.2d 063
(1982).

Cited in Ozenna v. State, Sup. Ct. Op.
No. 2209 (File No. 47-18). 619 P.2d 477
(19801, Zurlluh v. State. Sup. Ct. Op. No.
2238 (File No. 4697), 620 P.2d 690 (1980);
Kanipe v. Slate, Sup. Ct. Op. No. 2242
gFiIe No. 4993). 620 P.2d 678 (1980); Nix v.

tate, Ct. App. Op. No. 008 (File No. 4879),
624 P.2d 825 (1981); Koteles v. State. Ct.
App. Op. No. 232 (File No. 6782), 660 P.2d
1109 (1983).

Sec, 11.46.320. Criminal trespass in the first degree, (a) A per-
son commits the crime of criminal trespass in tho first degree if the
person enters or remains unlawfully

1) on land with intent to commit a crime on the land; or

in a dwelling.

Criminal tres&aass in the first degree is a class A misdemeanor.

(8 4 ch 166 SLA 1

Effect of amendment**. — The 1980
amendment substituted "land" for "real
propeily” at the beginning of paragraph
fl) in subsection (ill, und substituted "the
and" for "that real property" near the end
ofgaragraph () in subsection E()a).

ollateral references. — 35 Am. Jur.
2d, Forcible Entry and Delainer, 8§ 58 —
61; 52 Am.Jur. 2d, Malicious Mischief, S 1
SZscq.; 75 Am. Jur. 2d, Trespass, SS 86 —

36 C.J.S. Forcible Entr?{ and Detainer,
g 1et scq.; 54 C.J.S. Malicious Mischief,
16% et seq.; 87 C.J.S. Trespass SS 140 —

Forcible detainer or trespass, where
entry was peaceable, 49 ALIt 597.

78: am 8 12 ch 10

SLA 1980)

Eight to use force to obtain possession of
real progerty to which one is entitled, 141
ALU 273.

Validity, construction, und application
of statutes or ordinances penalizing one
who enters or remains in dwelling uller
Eg%/ing been forbidden to do so, 146 ALR

Injunction  against  repented  or
continuing trespasses on real property, 60
ALR2d 310.

Uninvited entry into another's living
%Jfrters as invasion of privacy, 56 Al.Hlld

See. 11.46.330. Criminal trespass in the seco.id degree, (2) A
Ferson commits the crime of criminal trespass in the second degree if

1

6

in or upon premises; or
in a propelled vehicle.

he Ee_rson enters or remains unlawfully
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MEMORANDUM -y (\]AdSkI 3|U6

TO: Jan

FROM: Sandy

DATE: March 29, 1984

RE: Senate Bill 399-No Trespassing

We need some direction from you on exactly what it is you want
to do with the no trespass bill.

Current law provides that if a person enters upon land of
another without the intent to commit a crime, and the land 1is
apparently unused and neither fenced or otherwise enclosed,
that person is privileged to do so unless notice against
trespass is personally communicated to that person by the owner
of the land or notice 1is posted 1iIn a conspicuous AV -FU'W *v |,

The original bill added a section to Title 34 Property saying
that a property owner desiring to prohibit trespass must post
the signs every 500 feet if the property 1is not fenced; if the
property 1is fenced signs must be posted at each roadway or
other way of access. Another section provided the description
of what must be on <aoii sign.

The proposed Resources CS puts the provisions into Title 11
under the Trespass section. It adds to the current law only by
saying that those who do choose to post mus-. include certain
things on their signs.

The native corporations oppose even the CS since they estimate
it will cost them $8 for each sign by the time they include the
cost of the sign and the labor involved 1in putting them up.

Perhaps we could just say the notices shall be posted ar each
roadway or apparent access onto the property, rather than
requiring it every 500 feet. That way if the property was not

posted or fenced, one could not be guilty of trespassing. If
the land were posted, one would know the proper person to
contact. Does thg*, accomplish what you want to do?

fr* A**'*'*'
"Ndb  ‘h S



POUCH Y STATE CAPITOL
¥]J3 I I I & Y M JUNEAU. ALASKA 99811
907 465 3800

LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM November 10, 1983

SUBJECT: Use of "No Trespassing"™ signs
(Work Order No. 13-1538)

TO: Senator Jan Faiks

FROM: Richard A. Bradley
Legislative Counsel ( ~

You have sought our comments on a possible colution to the
problems resulti Ig from the posting with no trespassing
signs of public land as private land.

My initial (albeit jaded) reaction 1is that no one should
expect a law to resolve conduct that is inherently and neces —

sarily lawless. The posting of trespass signs on property
not owned by the person posting it is by anyone®s definition
"lawless™.

Having said that, I agree that the legislature could well

enact a law that provided that unless a name and address or
telephone number were appended to the no trespassing sign,
it could be disregarded by users of the proierty.~ 1 suspect
that a legal description requirement would provide informa—
tion so technical as to be essentially devoid of meaning or
utility.

On the other hand, as a private landowr.er myself of water —

front property, | doubt that it is or should be my respon—
sibility to alert others to those accesses to public proper —
ty (such as the beach). I agr e that it is a reasonable

goal of government to acquire or reserve access to public
property and even to publicize that access.

Or approaching your question from a different direction, it
may he contradictory to require owners to alert the public
"about any public right-of-ways that may exist on private



Senator Jan Faiks
Page 2
November 10, 1983

land". A lawyer might make the point that a "public
right-of-way"™ may exist on "private land” but the practical
reality is that the right-of-way 1is "public use land". That

right of way might be marked by municipal or state officials
as a street (if it is used as one) but the problem raised by
"section line rights-of- way" may be too difficult to handle
in the bill you may be considering.

I agree that the legislature could, if it wished, require
owners of property to identify section line rights-of-way
that cross their land; the Department of Natural Resources
could also undertake the marking of that land, particularly
when it is a reasonable access to other state land.

IT | may be of further assistance, please advise.

RABrojb
J1/025



Olasffea ibtate legislature

BETTYE FAHRENKAMP, Chairman
ROBERT H. ZIEGLER, SR., Vice Chairman
DICK ELIASON

PAUL FISCHER

VIC FISCHER

BOB MULCAHY

ARLISS STURGULEWSKI

Senate

Committee on &esotnxef

T0: Senate Resources
FROM: Senate Resources
RE: March 14 hearing
DATE: March 13, 1984

On Wednesday, March 14 at 3:00 pm 1in the Beltz Room, the

POUCH V
STATE CAPITAL
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Senate Resources Committee will receive a formal presentation

by the Alaska Water Resources Board.

Tbha Alas ka Water Resources Board was created by Article

3 of

~t 46.15 , the Water Use Act of 1966. The Board serves as an
advisory group to the Governor on all matters relating to the

use and appropria tion of water in the State of Alaska.
informa tion on the Board *s duties and accompl ishments is
attached.

Furth

Following the Board®"s presentation, the following bill will be

heard:

CSSB 399 AN ACT RELATING TO TRESPASSING AND POSTING OF LAND.

Under current statute (AS 11.46.350) a person who, without

intent to commit a crime on the land, enters or remains

upon

unimproved and apparently unused Jland which is not fenced, is
privileged to do so unless notice against trespass 1is personally
communicated or notice 1is posted. To aid persons 1in obtaining

permission to cross posited land, CSSB 399 would require

that

notices be posted every 500 feet along the exterior
boundaries of the property and at each roadway onto the property,
and contain the name and address of the person who 1is authorized

to grant permission to enter the property.

SB 301 (FURBEARER MANAGEMENT) 1is scheduled for Committee

Wednesday. Attached 1is a memo from Legal addressing the

bill"s Constitutionality.
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M EMORANDUM

TO: Senate Resources Committee Members
FROM: Senate Resources Committee Staff
RE: Committee Meeting, April 9, 1984
DATE: April 5, 1984

On Monday, April 9th at 3:00 pm in the Beltz Room, the Senate
Resources Committee will hear the following bills:

SB 399, An Act relating to trespassing and posting of land.

SB 399 was heard by the Resources Committee on March 14. As
originally written, the bill would have required that "no
trespassing” signs be posted every 500 feet along the
exterior boundaries of private property. Testimony presented

at the hearing indicated that this stipulation v/?ould be
extremely difficult to comply with in rural areas.

A Committee Substitute has been prepared in consultation with
the Land Manager®s Association, the Tanana Chiefs Conference,
and the bill sponsor. CSSB 399 (Resources) would aid persons
in obtaining permission to cross posted land by requiring
that property owners who choose to post their Jland place
notices at each roadway or apparent way of access onto the
property, and that the notices contain the name and address
of the property owner.

SCR 44, Relating to management of state construction materials.

SCR 44 requests that the Department of Natural Resources
inventory and set aside reserves of sand and gravel on a
statewide basis, and establish a program of managing sand and
gravel resources. At this time, the state has minimal
awareness of the location and worth of these resources, yet
they are a critical commodity for development and a valuable
natural resource. With the exception of 1inventories
conducted by the Department of Transportation for
transportation facilities there 1is no statewide resource
inventory for sand and gravel.



811.46.310 Alaska Statutes 811.46.330

Sec. 11.46.310. Burglary in the second degree, (8 A person
commits the crime of burglary in the second degree if the person enters
or remains unlawfully in"a building with intent to commit a crime in
the bundm?.

Burglary in the second degree is a class C felony. (§ 4ch 166 SLA
1o

NOTES TO DECISIONS

For cases construing former law, see Cited in Ozennn v. State, Sup. Ct. Op.
notes to AS 11.-16.300, analysis line II. No. 2209 (File No. 4748), 619 P.2d -1

Applied in McManners v. Slate, Ct.  (1980); Zurfluh v. Slate, Sup. Ct. Op. No.
App. Op. No. 123 (File No. 6065), 650 P.2d 2238 (File No. 4697). 620 P.2d 690 (1980);
+114 (1982); Linn v. State, Ct. App. Op. No.  Kanipe v. State, Sup. Ct. Op. No. 2242
210 (File Nos. 6163. 6188), 658 P.2d 150 gFiIe No. 4993). 620 P.2d 678 (1980); Nix v.
1983). tate, Ct. App. Op. No. 008 (File No. 4879),

Quoted in Kirby v. Slate, Ct. App. Op. 624 P.2d 825 (1981); Kotcles v. State. Ct.
No. 117 (File No. 5738), 649 P.2d 963  App. Op. No. 232 (File No. 6782), 660 P.2d
(1982). 1199 (1983).

bee. 11.46.320. Criminal trespass in the first degree, (a) A per-
son commits the crime of criminal trespass in the first degree if the
person enters or remains unlawfully

1) on land with intent to commit a crime on the land; or

% ina dwelling. _ _ _

<h) Criminal trespass in the first degree is a class A misdemeanor.
(§ 4ch 166 SLA 1978; am § 12 ch 102 SLA 1980)

Effort of amendments. — The 1980 Kighl to use force lo obtain possession of
amendment substituted "land" for "real real progerty to which one is entitled, 141
properly” at the beginning of paragraph ~ ALU 273.

?I) in subsection (a), and substitute "Jljle Validity, construction, and aprIication
and" lor "Ihat real property" near theend  of statutes or ordinances penalizing one
ofgaragraph (1) in subsection éa). who enters or remains in dwelling after

ollateral references. — 35 Am. Jur.  having been forbidden to do so, 146 ALU
2d, Forcible Entry nnd Detainer, SS 58 —  655.

lil; 52 Am..Jur. 2d. Malicious Mischief, § 1 Injunction  against  repeated  or
el scq.; 75 Am. Jur. 2d, Trespass,  §1—  continuing trespasses on real property, 60
94 ALH2d 310

36 C.J.S. Forcible Entry and Detainer, Uninvited entry into another's Iiving
S lel scq.; 54 C.J.S. Muiicious Mischief, ﬂuarters as invasion of pnvucv, 56 ALUJ
?6% et seq.; 87 C.J.S. Trespass H 140 — 434,

Forcible detainer or trespass, where
entry was peaceable, 49 AlJ{ 597.

Sec. 11,46.330. Criminal trespass in the second degree, (3) A
?erson commits the crime of criminal trespass in tin- second degree if
he person enters or remains unlawfully
1) In or upon premises; or

2) in a propelled vehicle.
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§11.46.340 Criminal Law § 11.46.350

(b) Criminal tres(fass in the second degree is a class B misdemeanor.
(8 4ch 166 SLA 1978)

Cross_references. — For provisions  sonable cause to believe that the person
authorizing arrest without warrant in cer- has committed a crime under this section,
tain cases where the police officer has rea-  see AS 12.25.030(b).

NOTES TO DECISIONS

Cited in Moxic v. State, Ct. App. Op. No.
210 iFile No. 7192), 602 P.2d 990 (1983).

Sec. 11.46.340. Defense: emergency use of premises. In a pros-
ecution under AS 11.46.300,11.46.310,11.46.320, or 11.46.330(a)([i), it
is an affirmative defense that _

(1) the entry, use, or occupancy of premises or use of personal prop-
erty on the premises is for an emergency in the case of immediate and
dire need; and .

(2 as soon a reasonably practical after the entry, use, or occupancy,
the person contacts the owner of the premises, the owner’s agent or, if
the owner is unknown, the nearest state or local police agency, and
makes a report of the time of the entry, use. or occupancy and any
uamugc to the premises or personal property, unless notice waiving
necessity of tho report is posted on the premises bv the owner or the
owners agent. (b 4 ch 166 SLA 1978)

Sec. 11.46.350. Definition, (a) As used in AS 1146300 —
11.46.350, unless the context requires otherwise, "enter or remain
unlawfully" means to . _ _

(1) enter or remain in or upon premises or in a proPeIIed vehicle
when the premises or propelled vehicle, at the time of the entry or
remaining, Is not OJ)en to the public and when the defendant is not
otherwise privileged to do so; _ _

(ZR fail to leave Fremlses or a propelled vehicle that is open to the
pubr:c after being lawfully directed to do so personally by the person
In charge; or
~(3) enter or remain upon premises or in a propelled vehicle in viola-
tion of a provision in an order issued under AS 25.35.010(b) or
25 35.020. _ _ _ _
¥<h) For purposes of this section, a person who, without intent to
commit a crime on the land, enters or remains upon unimproved and
apparently unused land, which is neither fenced nor otherwise enclosed
ina manner designed to exclude intruders, is privileged to do so unless

(1% notice against trespass is personally communicated to that per-
son by the owner of the land or some other authorized person; or

(2) notice against trespass is given by posting in a reasonabl%/ con-
spicuous manner under the circumstances. ($ 4ch 166 SLA 1978; am
Si)ch 61 SLA 1982)
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