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B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

S B  379, A n  A c t  e s t a b l i s h i n g  a f i s h e r i e s  b u s i n e s s  t a x  c r e d i t .

S B  391, A n  A c t  r e l a t i n g  t o  f e e s  for, .les o f  a n d  c o l l e c t i o n  o f  
f e e s  f o r  s p o r t  f i s h i n g  a n d  h u n t i n g  l i c e n s e s  a n d  c o m m e r c i a l  f i s h i n g  
c r e w m e m b e r  l i c e n s e s .

S B  399, A n  A c t  r e l a t i n g  t o  t r e s p a s s i n g  a n d  p o s t i n g  o f  land.

S C R  44, R e l a t i n g  t o  m a n a g e m e n t  o f  s t a t e  c o n s t r u c t i o n  m a t e r i a l s .

S e n a t o r  M u l c a h y  s t a t e d  t h a t  t h i s  b i l l  w a s  h e a r d  in F i s h e r i e s  
S u b c o m m i t t e e  a n d  r e p o r t e d  b a c k  to f u l l  C o m m i t t e e  w i t h  a l l  m e m b e r s  
r e c o m m e n d i n g  d o  p a s s .  H e  e x p l a i n e d  t h a t  SB 779 w a s  s u g g e s t e d  b y  
t h e  G o v e r n o r ' s  T a s k  F o r c e  o n  F i s h e r i e s  a n d  h a s  t h e  s u p p o r t  o f  
f i s h e r m e n  a n d  p r o c e s s o r s .  It w o u l d  a l l o w  a t a x  c r e d i t  o f  u p  t o  
5 0 %  f o r  s h o r e  b a s e d  p r o c e s s o r s  a n d  is i n t e n d e d  t o  h e l p  t h e  
d e v e l o p m e n t  o f  a b o t t o m f i s h  i n d u s t r y .

S e n a t o r  S t u r g u l e w s k i  a s k e d  f o r  c l a r i f i c a t i o n  t h a t  l o c a l  
c o m m u n i t i e s  w o u l d  s t i l l  r e c e i v e  t h e i r  f u l l  s h a r e  o f  f i s h e r i e s  
t a x e s .

C A L E N D A R

S B  379



N o r m a n  S t a t o n ,  S p e c i a l  A s s i s t a n t  t o  t h e  C o m m i s s i o n e r  o f  t h e  
D e p a r t m e n t  o f  R e v e n u e ^  e x p l a i n e d  t h a t  t h e  t a x  c r e d i t  w o u l d  a p p l y  
o n l y  t o  t h e  d o w n  p a y m e n t  p o r t i o n  o f  c a p i t a l  e x p e n d i t u r e s .

S B  391

S e n a t o r  M u l c a h y  r e v i e w e d  t h e  m a j o r  p r o v i s i o n s  o f  t h e  b i l l  a n d  
r e p o r t e d  t h a t  t h e  S u b c o m m i t t e e  o n  F i s h e r i e s  r e c o m m e n d e d  d o  p a s s .

M a r t i n  R i c h a r d ,  D i v i s i o n  o f  P u b l i c  S e r v i c e s ,  D e p a r t m e n t  o f  
R e v e n u e ~  a n s w e r e d  q u e s t i o n s  o n  S e c t i o n  I o f  t h e  b i l l , w h i c h  

w o u l d  a l l o w  r e s i d e n t s  o f  g r o u p  h o m e s  t o  q u a l i f y  f o r  2 5 £  l i c e n s e s ,  
a n d  S e c t i o n  3, w h i c h  m a k e s  f a l s i f i c a t i o n  o f  i n f o r m a t i o n  o n  l i c e n s e  

a p p l i c a t i o n s  a c r i m e  o f  p e r j u r y .

S B  399

S a n d r a  S c h u b e r t ,  A i d e  to S e n a t o r  F a h r e n k a m p  e x p l a i n e d  t h a t  t h e  
C o m m i t t e e  S u b s t i t u t e  w o u l d  r e q u i r e  t h a t  p r o p e r t y  o w n e r s  w h o  c h o o s e  
t o  p o s t  t h e i r  l a n d  p l a c e  n o t i c e s  a t  e a c h  r o a d w a y  o r  a p p a r e n t  w a y  
o f  a c c e s s  o n t o  t h e  p r o p e r t y ,  a n d  t h a t  t h e  n o t i c e s  c o n t a i n  t h e  n a m e  
a n d  a d d r e s s  o f  t h e  p r o p e r t y  o w n e r .

S e n a t o r  Z i e g l e r  m o v e d  C S S B  3 9 9  f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

S C R  44

S e n a t o r  V i c  F i s c h e r  e x p l a i n e d  t h a t  S C R  44 r e q u e s t s  t h a t  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i n v e n t o r y  a n d  s e t  a s i d e  r e s e r v e s  
o f  s a n d  a n d  g r a v e l  o n  a s t a t e w i d e  b a s i s ,  a n d  e s t a b l i s h  a p r o g r a m  
o f  m a n a g i n g  s a n d  a n d  g r a v e l  r e s o u r c e s .

N e d  F a r q u h a r ,  S p e c i a l  A s s i s t a n t  t o  t h e  C o m m i s s i o n e r  o f  N a t u r a l  
R e s o u r c e s , t e s t i f i e d  t h a t  t h e  D e p a r t m e n t  s u p p o r t s  t h e  r e s o l u t i o n .

R o s s  G. S c h a f f ,  S t a t e  G e o l o g i s t, s p o k e  in s u p p o r t  o f  t h e  
r e s o l u t i o n  a s  it p r o v i d e s  a foe is to t h e  S t a t e  G e o l o g i c a l  S u r v e y  
t o  i n i t i a t e  a s t a t e w i d e  i n v e n t o r y  o f  s a n d  a n d  g r a v e l  r e s o u r c e s .

R a n d a l l  G. U p d i k e ,  S t a t e  G e o l o g i c a l  S u r v e y , r e v i e w e d  t h e  t i m e l i n e  
a n d  m e t h o d o l o g y  f o r  i m p l e m e n t i n g  t h e  p r o p o s e d  p r o g r a m .

S e n a t o r  V i c  F i s c h e r  m o v e d  S C R  45 f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  3 : 5 0  pm.
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B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  

S e n a t o r  E l i a s o n  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

S B  301, A n  A c t  e s t a b l i s h i n g  a f u r b e a r e r  m a n a g e m e n t  fun d ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

P r e s e n t a t i o n  b y  A l a s k a  W a t e r  R e s o u r c e s  B o a r d .

S B  399, A n  A c t  r e l a t i n g  t o  t r e s p a s s i n g  a n d  p o s t i n g  o f  lan d .

S e n a t o r  S t u r g u l e w s k i  m o v e d  S B  301 f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

A l a s k a  W a t e r  R e s o u r c e s  B o a r d

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , 

i n t r o d u c e d  m e m b e r s  o f  t h e  B o a r d .

D a v i d  V a n d e r b r i n k , A l a s k a  W a t e r  R e s o u r c e s  B o a rd, e x p l a i n e d  t h a t  
t h e  B o a r d  c o n s i s t s  o f  s i x  p u b l i c  r e p r e s e n t a t i v e s  a n d  t h e  
C o m m i s s i o n e r s  o f  t h e  D e p a r t m e n t s  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  
N a t u r a l  R e s o u r c e s .

C A L E N D A R

S B  301



T o m  M e a c h u m ,  W a t e r  R e s o u r c e s  B o a r d , d i s c u s s e d  t h e  n e e d  f o r  
l e g i s l a t i o n  t h a t  w o u l d  o u t l i n e  m e t h o d s  f o r  a d j u d i c a t i n g  f e d e r a l l y  
r e s e r v e d  w a t e r  r i g h t s .

P e g  T i l e s t o n ,  W a t e r  R e s o u r c e s  B o a r d , i n f o r m e d  t h e  C o m m i t t e e  o f  t h e  
f u n d i n g  n e e d s  o f  t h e  o i l  s p i l l  c o n t i n g e n c y  f u n d  a n d  o f  t h e  W a t e r  
B o a r d  i t s e l f .

R a n d y  W a n a m a k e r ,  W a t e r  R e s o u r c e s  B o a r d , e n c o u r a g e d  t h e  S t a t e  to 
j o i n  t h e  W e s t e r n  S t a t e s  W a t e r  C o u n c i l .

L a r r y  D u t t o n ,  W a t e r  P o l i c i e s  a n d  P r o c e d u r e s  S e c t i o n ,  D i v i s i o n  o f  
L a n d  a n d  W a t e r  M a n a g e m e n t ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
c l a r i f i e d  t h a t  t h e  W e s t e r n  S t a t e s  W a t e r  C o u n c i l  i s  a n  a r m  o f  t h e  
W e s t e r n  S t a t e s  G o v e r n o r ' s  A s s o c i a t i o n  a n d  d i s c u s s e d  t h e  f e e s  f o r  
m e m b e r s h i p .

B i l l  B i v i n s ,  F e d e r a l  E n e r g y  M a n a g e m e n t  A g e n c y ,  D a m  S a f e t y  
D i v i s i o n , r e c o m m e n d e d  t h a t  t h e  S t a t e  e s t a b l i s h  a d a m  s a f e t y  
p r o g r a m  t o  b e c o m e  e l i g i b l e  f o r  f e d e r a l  f u n d s  a n d  t o  r e d u c e  
i n s u r a n c e  c o s t s .

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r , e x p l a i n e d  t h a t  D N R  h a s  
r e s p o n s i b i l i t y  f o r  d a m  s a f e t y .  A n  i n v e n t o r y  f u n d e d  in F Y  84 f o u n d  
a t  l e a s t  10 h i g h  h a z a r d  d a m s  t h a t  n e e d  a t t e n t i o n .

SB 399

S e n a t o r  F a i k s  e x p l a i n e d  t h a t  t h e  b i l l  a d d r e s s e s  t h e  p r o b l e m s  o f  
u n w i t t i n g  t r e s p a s s e r s  o n  u n p o s t e d  l a n d  b y  r e q u i r i n g  t h a t  l a n d  b e  
p o s t e d  w i t h  s i g n s  c o n t a i n i n g  s p e c i f i c  i n f o r m a t i o n  s i g n s  t o  h a v e  
c e r t a i n  i n f o r m a t i o n .

G a y l e  H o r e t s k i ,  A s s i s t a n t  A t t o r n e y  G e n e r a l , a n s w e r e d  q u e s t i o n s  o n  

t h e  S t a t e ' s  l i a b i l i t y  u n d e r  e x i s t i n g  law.

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 0 4  pm.



lanana Lhiefs Conference, Inc.
D uyun Building 

201 First Aveiuio 

Fairbanks, Alssko 99701

P h o n e (907) 452-8251

March 14, 1984

Senator Bettye Fahrenkamp 
Chairman, Senate Resources Committee

Dear Senator Fahrenkamp:

It has been brought to my attention that Senate Bill 399 is in front 
of the Senate Resources Committee. This bill is worded in. such a 
manor that it is counterproductive to present stnt.e statutes.,

A  no action approach to this bill would have been preferred, but since 
this is not the direction your committee has taken, it is requested • 
that some of the wording be amended.

In Sec. 34.52.010, No Trespassing Notice, it is. stated that notices 
shall be posted every 500 feet along the exterior boundaries of property”. 
In rural aroas of the State this stipulation would be extremely diffi­
cult to comply with. The posting of Native allotments, within the Dnyon 
Region alone, would require a minimum of 41,000 signs. This estimate 
does not include the posting of other lands such as those belonging to 
the corporation and private sectors,

Education of the public is necessary, but it could be done more effect­
ively through the media and schools than by posting lands.

If you could assist in this problem, it would be appreciated.

Sincerely,

TANANA CHIEFS CONFERENCE, INC.

Bob Wilkinson
Rights Protection Specialist 

/cm
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O F F IC IA L  B U S IN E S S

C H A IR M A N  

R U L E S  C O M M IT T E E
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C A P IT O L  B U IL D IN G  
J U N E A U . A L A S K A  99811

S e n a t e

M E M O R A N D U M

DATE:

TO:

F e b r u a r y  15, 1 9 8 4

S e n a t o r  B e t t v e  F a h r e n k a m p  
C h a i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M :

S U B J E C T :
T r e s p a s s i n g  a n d  P o s t i n g

■ \ A c t  R e l a t i n g  t o  
D s t i n g  o f  L a n d

S e n a t e  B i l l  3 9 9  h a s  b e e n  r e f e r r e d  t o  t h e  S e n a t e  R e s o u r c e s  
C o m m i t t e e .  I w o u l d  v e r y  m u c h  a p p r e c i a t e  a h e a r i n g  f o r  t h i s  
l e g i s l a t i o n  a s  s o o n  a s  y o u r  c o m m i t t e e  s c h e d u l e  a l l o w s .

D u r i n g  t h e  i n t e r i m ,  a y o u n g  c o n s t i t u e n t  c a m e  t o  s e e  m e .  H e  is 
a h i k e r  a n d  b a c k p a c k e r  a n d  g e n e r a l l y  e n j o y s  t h e  o u t - o f - d o o r s .  
M a n y  t i m e s  i n  t r y i n g  t o  r e a c h  s t a t e  l a n d ,  h e  f o u n d  h e  h a d  t o  
c r o s s  p r i v a t e  l a n d  t h a t  w a s  m a r k e d  n o  t r e s p a s s i n g .  It w a s  

d i f f i c u l t  f o r  h i m  t o  d e t e r m i n e  t h e  b o u n d a r i e s  o f  t h e  p r i v a t e  
l a n d  a n d  e v e n  m o r e  d i f f i c u l t  f o r  h i m  t o  a s c e r t a i n  w h o  t h e  o w n e r  
w a s .

I b e g a n  t o  l o o k  i n t o  t h i s  t o  d e t e r m i n e  h o w  o t h e r  s t a t e s  r e q u i r e  
p r i v a t e  l a n d  t o  b e  p o s t e d .  I n  m a n y  c a s e s ,  t h e  o w n e r ,  l e s s e e ,  
o r  p e r s o n  l a w f u l l y  i n  p o s s e s s i o n  o f  r e a l  p r o p e r t y  w a s  r e q u i r e d  
to c o n f o r m  t o  c e r t a i n  g u i d e l i n e s  g o v e r n i n g  t h e  p o s t i n g  o f  
p r i v a t e  l a n d  i f  t h e y  d e s i r e d  t o  p r e v e n t  t r e s p a s s  t o  t h e i r  

p r o p e r t y .  T h e  l a n g u a g e  i n  t h i s  b i l l  c l o s e l y  p a r a l l e l s  N e w  
M e x i c o ' s  s t a t u t e s .

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t e l l s  m e  t h e y  a l r e a d y  h a v e  
t h e  a u t h o r i t y  t o  e n f o r c e  r e g u l a t i o n s  p r o h i b i t i n g  t h e  p r i v a t e  
p o s t i n g  o f  s t a t e  l a n d .  T h e r e f o r e ,  I d i d  n o t  a d d r e s s  t h a t  t o p i c  
in t h i s  b i l l .

If y o u  o r  y o u r  s t a f f  h a v e  a n y  q u e s t i o n s ,  p l e a s e  g i v e  m e  a cal l .  
I h a v e  q u i t e  a l o t  o f  i n f o r m a t i o n  f r o m  o t h e r  s t a t e s  that y o u  
a r e  w e l c o m e  t o  l o o k  t h r o u g h  a n d  s h a r e  w i t h  y o u r  c o m m i t t e e  
m e m b e r s .

T h a n k  y o u .  I l o o k  f o r w a r d  t o  v/orking o n  t h i s  l e g i s l a t i o n  w i t h  
t h e  R e s o u r c e s  C o m m i t t e e .
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PO U C H  V 
STATE C A PITA L 

JU N EA U , A L A S K A  99811 
(907) 465*3834 
(907) 465-3835

B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

S B  301, A n  A c t  e s t a b l i s h i n g  a f u r b e a r e r  m a n a g e m e n t  fund; a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

P r e s e n t a t i o n  b y  A l a s k a  W a t e r  R e s o u r c e s  B o a r d .

S B  399, A n  A c t  r e l a t i n g  t o  t r e s p a s s i n g  a n d  p o s t i n g  o f  lan d .

S B  301

S e n a t o r  S t u r g u l e w s k i  m o v e d  S B  3 0 1  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

A l a s k a  W a t e r  R e s o u r c e s  B o a r d

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , 

i n t r o d u c e d  m e m b e r s  o f  t h e  B o a r d .

D a v i d  V a n d e r b r i n k , A l a s k a  W a t e r  R e s o u r c e s  B o a r d , e x p l a i n e d  t h a t  
t h e  B o a r d  c o n s i s t s  o f  s i x  p u b l i c  r e p r e s e n t a t i v e s  a n d  t h e  
C o m m i s s i o n e r s  o f  t h e  D e p a r t m e n t s  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  

N a t u r a l  R e s o u r c e s .



T o n  M e a c h u m ,  W a t e r  R e s o u r c e s  B o a r d , d i s c u s s e d  t h e  n e e d  f o r  
l e g i s l a t i o n  t h a t  w o u l d  o u t l i n e  m e t h o d s  f o r  a d j u d i c a t i n g  f e d e r a l l y  
r e s e r v e d  w a t e r  r i g h t s .

P e g  T i l e s t o n ,  W a t e r  R e s o u r c e s  B o a r d , i n f o r m e d  t h e  C o m m i t t e e  o f  t h e  
f u n d i n g  n e e d s  o f  t h e  o i l  s p i l l  c o n t i n g e n c y  f u n d  a n d  o f  t h e  W a t e r  

B o a r d  i t s e l f .

R a n d y  W a n a m a k e r ,  W a t e r  R e s o u r c e s  B o a r d , e n c o u r a g e d  t h e  S t a t e  to 
j o i n  t h e  W e s t e r n  S t a t e s  W a t e r  C o u n c i l .

L a r r y  D u t t o n ,  W a t e r  P o l i c i e s  a n d  P r o c e d u r e s  S e c t i o n ,  D i v i s i o n  o f  
L a n d  a n d  W a t e r  M a n a g e m e n t ;  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
c l a r i f i e d  t h a t  t h e  W e s t e r n  S t a t e s  W a t e r  C o u n c i l  i s  an a r m  o f  t h e  
W e s t e r n  S t a t e s  G o v e r n o r ' s  A s s o c i a t i o n  a n d  d i s c u s s e d  t h e  f e e s  f o r  
m e m b e r s h i p .

B i l l  B i v i n s ,  F e d e r a l  E n e r g y  M a n a g e m e n t  A g e n c y ,  P a m  S a f e t y  
D i v i s i o n , r e c o m m e n d e d  t h a t  t h e  S t a t e  e s t a b l i s h  a d a m  s a f e t y  
p r o g r a m  t o  b e c o m e  e l i g i b l e  f o r  f e d e r a l  f u n d s  a n d  to r e d u c e  

i n s u r a n c e  c o s t s .

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r / e x p l a i n e d  t h a t  D N R  h a s  
r e s p o n s i b i l i t y  f o r  d a m  s a f e t y .  A n  i n v e n t o r y  f u n d e d  in F Y  84 f o u n d  
a t  l e a s t  10 h i g h  h a z a r d  d a m s  t h a t  n e e d  a t t e n t i o n .

S B  359

S e n a t o r  F a i k s  e x p l a i n e d  t h a t  t h e  b i l l  a d d r e s s e s  t h e  p r o b l e m s  o f  
u n w i t t i n g  t r e s p a s s e r s  o n  u n p o s t e d  l a n d  b y  r e q u i r i n g  t h a t  l a n d  b e  
p o s t e d  w i t h  s i g n s  c o n t a i n i n g  s p e c i f i c  i n f o r m a t i o n  s i g n s  t o  h a v e  
c e r t a i n  i n f o r m a t i o n .

G a y l e  H o r e t s k i ,  A s s i s t a n t  A t t o r n e y  G e n e r a l , a n s w e r e d  q u e s t i o n s  o n  
t h e  S t a t e ' s  l i a b i l i t y  u n d e r  e x i s t i n g  law.

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 0 4  pm.



D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

P O S I T I O N  P A P E R  - C S S B  3 9 9  

S u p p o r t

T h i s  l e g i s l a t i o n  d e l i n e a t e s  ' m o r e  c l e a r l y  t h e  r e q u i r e m e n t s  o f  p o s t i n g  

l a n d s  a g a i n s t  t r e s p a s s .  It w o u l d  a p p e a r  t o  m a k e  it e a s i e r  to  e n f o r c e  

t r e s p a s s  o f  o p e n  l a n d s  as  i n t e n t  c o u l d  m o r e  r e a d i l y  be  p r o v e n .

W h e n  l a n d  is p r o p e r l y  p o s t e d  a n d  a p e r s o n  e n t e r s  s u c h  l a n d  f o r  t h e  

p u r p o s e  o f  a c t i n g  i n d i f f e r e n t  t o  t h e  p o s t i n g  r e s t r i c t i o n ,  t h e  a c t  m o r e  

c l e a r l y  d e f i n e s  t h e  i n t e n t i o n  t o  t r e s p a s s .



30-12-10 l!)S:i SUPI'I.KMKNT 30-M-l

30-1J2-10. Interception of privileged or unauthorized communications.
D eterm in a tio n  of w h e th e r  ev id en ce  su b jec t to 

pub lic  in spec tion . — Any determ ination of whether 
items of evidence lire properly subject to public inspec­
tion and copying m ust necessarily consider the likeli­

hood of injury to parties not involved in the pnrticulnr 
case at liar. S tale ex rel. liiiigaman v. Brennan, 08 
N.M. 100. 615 P.2d 982 11082).

30-12-11. Right of privacy; damages.
"A n y  p e rso n  w ho in te rc e p ts ” c o n s tru ed . — The 

m eaning of "any person who intercepts'* includes 
persons who have participated in the steps necessary 
to cfTectuale an unauthorized interception of com­
munications which results in the violation of nn indi­
vidual's privacy. Tcmpiin v. M ountain Hell Tel. Co.. 
97 N.M. 099, G13 P.2d 2G3 (Ct. App. 1082).

C ivil ac tion  p e rm itted  w h e th e r  o r  no t co n ­
v iction  ach ieved . — The civil cause of action pro­
vided for in this section may be pursued regardless of 
whether the defendant has been convicted under 
30-12-1 NMSA 1078. Templin v. Mountain Bell Tel. 
Co.. 97 N.M. GOO. 613 P.2d 263 (Cl. App. 1082).

C o rp o ra tio n s  ns w ell ns in d iv id u a ls  inay be lia ­
b le  in  d am ag es if they participate in setting up

unauthorized interceptions of n customer’s telephone 
communications. Templin v. Mountain Bell Tel. Co., 
07 N.M. GOO. (M3 P.2d 2G3 (Ct. App. 1082).

D uly o f te lephone com pany. — A telephone 
company has a duly to obtain the valid consent of a 
customer before placing an extension of the customer's 
phone in another person's residence. Templin v. 
Mountain Bell Tel. Co.. 97 N.M. GOO. 643 P.2d 263 (Ct. 
App. 1982).

Am. iJur. 2d, A.L.R. nnd C .J.S . re fe ren ces . — 
A p r ':cation to extension telephones of Title 111 of the 
Omnibus Crime Control and Safe S treets Act of 19(58 
(18 U3CS fifi 2310 el seq.l, pertaining to interception 
of wire cuininunicatiuns. 58 A.L.R. Fed. 594.

ARTICLE 14 
Trespass

Sec.
30-14-1. Criminal trespass.
30-14-1.1. Types of trespass; injury to realty; civil 

damages.
30-14-5. Repealed.
30-14-6. No trespassing notice; sign contents; posting;

Sec.
requirement; prescribing n penalty for 
wrongful posting of public lands. 

30-14-7. Repealed.
30-14-8. Breaking and entering.

30-14-1. Criminal trespass. v
C rim ina l tre sp a ss  consists of un law fu lly  en te rin g  or rem ain ing upon the lands of 

an o th e r know ing th a t  such consen t to en te r or rem ain  is denied or w ithdraw n by the owner 
or occupant thereof.

B. C rim inal tre sp ass  ulso consists of un law fu lly  en tering  or rem ain ing  upon lands owned, 
operated or con trolled by the s ta te  or any of its political subdivisions know ing th a t consen t 
to en te r or rem ain  is den ied or w ithdraw n by the custodian thereof.

C. Any person who e n te rs  upon the lands of ano th er w ithou t prior perm ission and in jures, 
dam ages o r destroys any  p a r t of the rea lty  or its im provements, including buildings, s tru c ­
tu res, trees, sh rub s or o th e r n a tu ra l features, is gu ilty  of a m isdemeanor.

D. W hoever com m its c rim ina l tre sp ass is gu ilty  of a m isdemeanor.
H istory: 1053 Coi..p., 5 -I0A- 1-1, en ac ted  by 

L aw s 1903, ch. 303. S 1-1-1; 1075, ch. 52, fi 1; 1070, 
ch . 186, 5 1: 1031, ch . 34, fi 1: 1083, ch . 27, fi 2.

T he 1079 n m e n d n c n t  added Subsection C, 
redesignated funner Subsection C as Subsection D, 
deleted "petty" preceding "misdemeanor" nenr the end 
of Subsection D and made other minor changes.

T he 1981 am en d m en t deleted "and with malicious 
intent" preceding "entering or remaining" nenr the 
beginning of Subsections A nnd B and inserted "petty" 
preceding "misdemeanor" near the end of Subsections 
C and D.'

T h e  1083 am en d m en t deleted ‘tty" preceding 
"misdemeanor" in .Subsetlions 0  a . I).

E ffective d a te s . — Laws 1981. eh. 31. contains no 
effective dale provision, but was enacted at the session 
which adjourned on March 21, 1081 See N.M. Const., 
art. IV, fi 23.

Lawn 1983, ch. 27, contains no effective date provi­
sion. hut was enacted at the session which adjourned 
on March 10, 1083. See N.M. Const., art. IV, fi 23.

When one ciim m its b u rg la ry  of d w elling  h ou se  
o ne  com m its crim inal tre sp ass  based on that entry. 
S late v. Ruiz, 01 N.M. 771, 617 P.2d 1G0 (Ct. App. 
10801.

By unlaw fully  en te rin g  t.:nds o f an o th e r , — Tho 
only "net" involved in criminal trespass, as n lesser 
offense included within burglary of a dwelling house, 
is entry upon the lands of another, which requires n 
"malicious intent." S tale v. Ruiz. 91 N.M. 771, 617 
P.2d 160 iCl. App. 1080).

U nlaw ful en try  is en try  nut au th o rized  by law , 
without excuse nr justification. S tate v. Ruiz, 01 N M. 
771, 617 P.2d Hit) tCt App. 10801.

" I.n nd s,"  in S ubsec tion  A, in c ludes b u ild ings 
nnd  fix tu res und is -jliwuytnous with real property.

-V.V. t k w
TiCSjrr.- ■ .~“ r ~ O - . T M T V * - - '



30-14-1.1 CRIMINAL OFFENSES 30-1-1-0

Stale v. Ruiz, 9-1 N.M. 771. G17 l’.2d IliO (Ct. App. net. S tate v. Ruiz, !M N.M. 771. G17 l ’.2d Kill iCt. App.
I OHO I. 1981)1.

D am age to p ro p e r ty  not re q u ire d  to show  niali- Am. .Jur. 2d. A.L.R. an d  C .J.S . re fe ren ces ,
cious in ten t. — While dam age to property would he Liability of private cili/on. calling on police for
evidence of malicious in ten t, such is mil required assistant;.- a lte r disturbance or trespass, for false
inasmuch us malicious in tent may he established by arrest by oll'ieer, !>H A.L.R.3d 542.
evidence of nn in ten t to vex or annoy or do a wrongful

30-14-1.1. Types of trespass; injury to realty; civil damages.
A. Any person who en te rs  and rem ain s on the la n d s  of an o th e r a fte r h av ing  been 

requested to leave is gu ilty  o f a m isdem eanor.

^TiypcrsorTwho drive's*a vehicle*upbnThe jan u sm  another exa;p t" throughxt"roadway 
or other apparent.way of access,^^en^ucR , Iands;atCTenced in'any manhe*:^is“gu ilty  of a

D.*Tn the even t any person en te rs  upon the lands of ano th e r w ithou t p rio r perm ission and 
injures, dam ages or destroy s any  p a r t of th e rea lty  or its im provements, includ ing buildings, 
structu res, trees, sh ru b s  or o th e r n a tu ra l features, he sha ll be liab le to the owner, lessee or 
person in law ful possession for dam ages in an  am oun t equal to double th e am oun t of the 
appra ised va lue of th e dam age of th e  property  in jured or destroyed.

H istory: 1978 Com p., 5 3 0 -M -l.l, en n cted  by  Effective d a te s . — Laws 19S3. ch. 27, contains no
Lnws 1979, ch . 18G, 5 2; 1983, ch . 27, 9 3. offective date provision, hut was enacted a t the session

T he 1983 am en d m en t deleted "petty" preceding which adjourned on March 19, 1983. Sec N.M. Const.,
"misdemeanor" in Subsections A to C. art. IV, fi 23.

30-14-5. Repealed.
R epeals. — Laws 1979, ch. 186, fi 4, repeals 

30-14-5 NMSA 1978, relating to the short title of the 
Property Posting Act.

A. The owner, lessee or person law fully in possession of real property  in New Mexico, 
except property  owned by th e  s ta te  o r fedoraLgovernment.^dejsixing.tp.prevent jr.espass or,. 
en trv  onto th a r e a l  p ro p e rty ^  hifljpost, jioJieeSjparallel toRnd along th e  ex te rio r bounda rie s 

a- o f  fno.propiMtfc.fe-hft-postetL-afi.<^^yo^^‘a ^ o^-otheiLtWay-fl£fev:cfi^3w.d:oii8Bicuausjilacgs, i 
and jfThb nVonertvas'nbt fenced.,sucn’nohces sha ll be posted eye:y_five.hundred feet a long  
ih e  ex te rio r boundaries ofsuch-ranu.
*■ -g_.The Tiouces'posted sha il p ro h ib it all persons from tre sp ass ing  or en te rin g  upon the 
p roperty ,^v ithouLperm ission of the owner, lessee, person in lawful possession or h is agen t.

I  The nntires pbnllj^-.rr: -----

^ l j '- b e  p rin ted  icg ibly in  E ng lish :Si~

;43) con ta in  Life nam e and  add ress of the.person under.whose a u th o rity  th e p roperty

to the pdstirig ofThe'boundariiL s;'and'~y~‘ '*
5) w h J iy a p p i^ i t l t f , ^ l i tm c * a n y  specific prohibition, th a t  th>~ pasting- is d ire c ted  

against, such as "no  tre sp ass ing ," "no hun ting ," "no fishing,’’ "no digg ing” or any  o th e r



H istory : 1953 Com p., 5 40A-1-1-7, e n a c ted  l>y 
L aw s 100!), ch. 105, 6 2; 107!), ch . 180. 5 3.

T he 1070 un icndm en t substituted “requirem ent" 
for "requirem ents" nnd lidded "prescribing u penally 
for wrongful posting of public lands” in the cutcblinc, 
deleted "ill conspicuous places, a t  n distance upart of 
not more tbnn" from the end of Subsection A and 
former Paragraphs ( 11 and t2t thereunder, substituted

30-14-7. Repealed.
RcpcDls. — Laws 1979, ch. 186, { 4, repeals 

30-14-7 NMSA 1978, relating  to penalties for tres­
passing nnd double dam ages for injury to realty.

30-14-8. Breaking and entering.
A. B reak ing  and  en te r in g  consists of the unau tho rized  en try  of any vehicle, w atercraft, 

a ircra ft, dw elling or o th e r s tru c tu re , m ovable or immovable, w here en try  is obtained by 
fraud  or deception, or by th e  b reak ing  o r d ism an tling  of any p a r t of the vehicle, w atercraft, 
a ircra ft, dw elling or o th e r s tru c tu re , or by th e  b reak ing  or d ism an tling  of any device used 
to secure the vehicle, w aterc raft, a ircra ft, dw elling or o th e r s tru c tu re .

B. W hoever com m its b reak in g  and en te r in g  is gu ilty  of a fourth degree felony.

H istory : L aw s 19S1, ch . 34, 5 2. which adjourned on March 21, 1981. See N.M. Const.,
E ffective d a te s . — Laws 1981, ch. 34, contains no art. IV, !i 23.

effective date provision, bu t was enacted a t the session

ARTICLE 15 
Property Damage

Sec.
30-15-5. Damaging caves or caverns unlawful.
30-15-6. Penalty.

30-15-1. Criminal damage to property.
Am. J u r .  2d, A.L.R. an d  C .J.S . re fe ren ces .
Liability for damuge to automobile left in parking 

lot or garage. Id A.L.R.4th 442.

30-15-4. Desecration of a church.
Am. J u r .  2d, A.L.R. nnd  C .J.S . re fe ren ces . — prohibiting desecration of church, 90 A.L.R.3d 1119. 

Validity and construction of s ta tu te  or ordinance

30-15-5. Damaging caves or caverns unlawful.
I t  sha ll be un law fu l for any person, w ith ou t prio r perm ission of the federal, s ta te  or 

p riv a te  land owner, to w illfully or know ingly break, b reak  off, crack carve upon, w rite  or 
o therw ise m ark  upon, or in any m ann e r destroy, m u tila te , injure, deiace, remove, displace, 
m a r or h a rm  any  n a tu ra l m a te ria l found in any cave or cavern, such as s ta lac tites, 
s ta lagm ites, hclic tites, an thod ites, gypsum  flowers or needles, flowstonc, draperies, 
columns, tu fa dam s, clay or mud fo rm ations or concretions, or o th e r s im iL r  cry sta lline  
m ine ra l fo rm ations or o therw ise; to kill, h a rm  or in any m anner or degree d is tu rb  any p lan t 
o r an im a l life found there in ; to o therw ise d is tu rb  or a lte r  the n a tu ra l conditions of such cave 
o r cavern  th rough  the disposal th e re in  of any  solid or liquid m a te ria ls  such as refuse, food, 
con ta in e rs  or fuel of any na tu re , w he th e r or not malice is in tended; to d istu rb , excavate,

the present provisions billowing "property to tic 
posted." substituted "be nl least one hundred 
forty-four square inches in size" for "be at least one 
font high by two feel long” in Subsection lh2> and 
added Subsection C.

R epealing  c lau ses . — Laws 1979, ch. 1H6. $ 4, 
repeals 30-14-5 and 30-14-7 NMSA 1978.
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S e n a t o r  J a n  F a iks 

P o u c h  V, C a p i t o l  B u i T d i n g  

J u n e a u ,  A l a s k a  99311

D e a r  S e n a t o r  F a iks,

In r e f e r e n c e  to y o u r  l e t t e r  o f  S e p t e m b e r  2 6 t h ,  n o n e  o f  m y  c o n s t i t u e n t s  

h a v e  e x p r e s s e d  a n y  p r o b l e m s  w i t h  r e g a r d  to e n c o u n t e r i n g  "Mo T r e s p a s s i n g "  

s i g n s  on  p u b l i c  l a n d s  o w n e d  b y  t h e  S t a t e  o f  A l a s k a .  A p p a r e n t l y  R e p r e s e n t­

a t i v e  R i n g s t a d  h a s n ' t  h e a r d  a n y  s u c h  c o m p l a i n t s  e i t h e r .

Y o u r  e f f o r t  to d e t e r m i n e  w h a t  o t h e r  s t a t e s  a re d o i n q  to i d e n t i f y  w h o  

o r  w h a t  a g e n c y  is p o s t i n g  t h e  l a n d  c e r t a i n l y  s h o u l d  be p u r s u e d .  T h e  p u b l i c  

w o u l d  be b e t t e r  s e r v e d  w i t h  s o m e  r e q u i r e m e n t  in p l a c e  to p l a c e  a b u r d e n  on

t h e  o o s t e r  to i d e n t i f y  t h e m s e l v e s .  I f i n d  no p r o b l e m  w i t h  i m p l e m e n t i n g

s u c h  a p l a n  o n c e  w e  h a v e  b e e n  i n s t r u c t e d  by o t h e r  j u r i s d i c t i o n s  as to the 

w a y s  a nd m e a n s  o f  d o i n g  so w i t h o u t  m a k i n g  m i s t a k e s .  T h e  s u g g e s t i o n  a b o u t  

p r o v i d i n g  i n f o r m a t i o n  on p u b l i c  e a s e m e n t s  o r  r i g h t s  o f  w a y  m a y  be s o m e w h a t  

m o r e  d i f f i c u l t  to do.

P l e a s e  l et m e  k n o w  w h a t  y o u  f i n d  o u t  on t h e s e  i s s u e s ;  t h e y  a re o f  g r e a t

i n t e r e s t  to me.

Si

B o b  B e t t i s w o r t h ,  R e p r e s e n t a t i v e  

D i s t r i c t  20A, F a i r b a n k s

R H B / r o b
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O c t o b e r  20, 1983

D a n  B o o t s  
4 0 3 1  E a s t  6 7 t h  
A n c h o r a g e ,  A l a s k a  9 9 5 0 7

D e a r  Da n :

A t t a c h e d  is C o m m i s s i o n e r  W u n n i c k e ' s  r e p l y  to t h e  
c o n c e r n s  y o u  r a i s e d  o v e r  i l l e g a l  p o s t i n g  o f  "No 
T r e s p a s s i n g "  s i g n s .  She- a g r e e s  y o u  h a v e  a v a l i d  
p r o b l e m  a n d  h a s  d i r e c t e d  T o m  H a w k i n s ,  h e a d  o f  t h e  
L a n d  i n d  W a t e r  M a n a g e m e n t  d i v i s i o n ,  to l o o k  i n t o  
p o s s i b l e  s o l u t i o n s .

In t h e  m e a n t i m e ,  t h e  O c t o b e r  1 7 t h  A n c h o r a g e  T i m e s  
b e g a n  a n  i n - d e p t h  l o o k  a t  i l l e g a l  t r e s p a s s e r s  as w e l l  
a s  t h o s e  w h o  c l a i m  t h e y  o w n  s t a t e  l a n d  b u t  d o n ' t  
r e a l l y  h a v e  t i t l e .  It c e r t a i n l y  a p p e a r s  D N R  is a w a r e  
o f  t h e  p r o b l e m  a n d  is m a k i n g  a c o n c e r t e d  e f f o r t  to 
f i n d  a l o n g - t e r m  s o l u t i o n  (I e n c l o s e d  a c o p y  o f  t h e  
a r t i c l e  in c a s e  y o u  m a y  n o t  h a v e  s e e n  i t ) . If y o u  
w o u l d  l i k e  to t a l k  f u r t h e r  w i t h  Mr. H a w k i n s  a b o u t  
y o u r  c o n c e r n s  a n d  e x p e r i e n c e s ,  h i s  o f f i c e  is in 
A n c h o r a g e  at 555 C o r d o v a  S t r e e t  a n d  t h e  o f f i c e  n u m b e r  
is 2 7 6 - 2 6 5 3 .

I ' l l  b e  b a c k  in t o u c h  as s o o n  as I h e a r  f u r t h e r  f r o m  
DNR.

S i n c e r e l y ,

J F : c f  
e n c l o s u r e

10-J9LH
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DEPARTM ENT OF NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCH M
JUNEAU. ALASKA 99811 
PHONE: 4 6 5 _ 2 4 0 0

O c t o b e r  11, 1983

T h e  H o n o r a b l e  J a n  F a i k s  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
9 9 8 1 1  

r  F a i k s :

y o u  f o r  y o u r  S e p t e m b e r  29 l e t t e r .  I a g r e e  t h a t  t h e  

o u t l i n e d  is a v a l i d  one.

F i r s t ,  l e t  m e  s a y  t h a t  a n y  s p e c i f i c  c a s e s  o f  i l l e g a l  p o s t i n g  

o f  S t a t e  l a n d s  c o u l d  a n d  s h o u l d  b e  r e p o r t e d  to t h e  D i v i s i o n  
o f  L a n d  a n d  W a t e r  M a n a g e m e n t .  I h a v e  g i v e n  a c o p y  of y o u r  
l e t t e r  t o  T o m  H a w k i n s ,  D i r e c t o r  of t h a t  d i v i s i o n ,  a l t h o u g h  
h e  w o u l d  n e e d  m o r e  i n f o r m a t i o n  to p u r s u e  Mr. B o o t s '  c o m p l a i n t .

O n  t h e  g e n e r a l  i s s u e ,  I ' v e  a s k e d  Mr. H a w k i n s  to l o o k  i n t o  
t h e  N e w  J e r s e y  a p p r o a c h ,  as w e l l  as a n y  o t h e r  i d e a s  h i s  
s t a f f  m a y  h a v e  t o  d e a l  w i t h  a c c e s s .  I u n d e r s t a n d  M i c h i g a n  
h a s  i m p l e m e n t e d  a n  i n n o v a t i v e  s c h e m e  w h e r e b y  l a n d o w n e r s  
v o l u n t e e r  to p r o v i d e  b o t h  i n f o r m a t i o n  a n d  a c c e s s  f o r  s p o r t s­
me n ,  a n d  t h e y  a r e  l i s t e d  i n  a d i r e c t o r y  p u t  t o g e t h e r  b y  F i s h  
a n d  G a m e .  T h a t  p r o g r a m  m i g h t  h a v e  s o m e  a p p l i c a b i l i t y  in 
A l a s k a .

I a p p r e c i a t e  y o u r  b r i n g i n g  t h i s  m a t t e r  t o  o u r  a t t e n t i o n .  W e  
w i l l  g e t  b a c k  to y o u  w i t h  m o r e  s p e c i f i c  i n f o r m a t i o n  a n d  
r e c o m m e n d a t i o n s  as s o o n  as p o s s i b l e .

S i n c e r e l y ,

E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r

c c : T o m  H a w k i n s

10-J9LH
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Bamett said Otherwise, "you'll have the whole Ad?

project. They arr paring a report
■lure which <Jatal( ,espaaa on state lands.
'• t Thomasi J.tHartrina said his state Division of
‘ Land and WaterjJ Management'have Identified JfeJamcs Bamett,"deputy commissioner of natural re- ,14 ''So 
I'fhree 'flavors orti'espass::' those who go onto2*sources. "The point we want to make Is that you '"know

i gravel or tlm-f;don’t win from trespassing on stale lands." ■ now,
ovonunenti cauS^W' People often obtain uso of the land legally — b y . 

squatters — J : getting a mining claim, for examplo - i  but then 
their liking move In, using Lbs claim as a cover for unauthor-,

weekend or'-Ilied homosteading, Bamett said,
. . '.I' 'fas* . Dhnnu mlnstrd mill Km famtfa

s s S t V n  'v’> i ■

~ Hit •

m Z r*^candid#
T/uwiims'Wm  (rtiftd'VplstA

'.Wasliington -^President Rert-J 
giih, still refusing fo say wbslhei'

- ho will run for TMlectloni 'bfc 
!T M \ ca m e ‘ i  presidential'candJddi 
3 ? jx i i  today "In tho eyti'of iho jaw 

and Ills Wmpelgn chairman sai 
ho was "a solid ravorlto" to win 

jvHJfi/f (The president Wgnod tw o 'M  
WHMjUei* at Ws desk In the Oval OfJ 

- y ; . flcp. One authoriied Sen, M ull! 
Ukalt, R-Nev„ to establish a *J 
campaign committee, A second 
Informed the Federal Election) 
Commission that he wos "hereby 
nuthoririnR this committee as

put and ejecje

w

chorsge community out there staking clalms.cn 
their favorite fishing holes." ' . V

A lot of people already have private cabins at 
their favorite public fishing hole, or duck hunting 
spot, or gold penning creek. t :■ ' ,

'Some, of the long-time trespassers have been 
known to state officials for a quite a while. Only 
now, with this trespass project, has the state em- 

• barked on a singular effort aimed at uprooting 
them. ‘1 -

A lot of Alaskans would like a piece of wilder.1 
ness to call home, and for those with Initiative,

Hr 8 irm  ;i■ 4 ii, |
was 'notiamong 
original finalists
by Diivid Sltoup I
TWaWrW '

>#
• 4 s
•i ■' .it)

District ups Insurance

• o
— r

Tho Anclwrage arcliltoctrrei^''1, , ' - ’ See story, page A-|ls A-\0
flnn that designed the trouble- 1  1 T
plagued Omening Junior lllgh.ji temlant John 11. Peper. 
SdKJolwa-not among the five fljdV/i IVper said Sunday, night he 
nnllsts originally selected for the $  does not remember making suchi

llofi-dolh-' *****

n
multlmlllli illsrp. ilect. , . a decision.

Tho firm — lane, Rnorr and 
Plunkett — was ono uf two com­
panies udded to die list of final- . ■ Isis after die original five were ' 
phescn,

Taylor, now a private 
neer In Anchomgo, wos ll 
school district's facilities coordlv 
nator In lato 1080 when the sclccc 
tlon committee picked five urchP

• Tho man who was In charge o f ,' tectuml firms from 34 bidders 
the solecllonprocess, Robert H.,,f competing for the design coo-' 
Taylor, said late last week thatll,.tract for ,lhe school, In, Eagle 
the decision (o Include the addl-ito River. t\ j i

<: tionnl two firms was made byJrtyl) Taylor..said the commit .
‘ former school district superbMiU'i'* n . See Design, page A-W
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• Continued f rom page A-i ® ,t

evi
up oq a 160-acre'

;,tPoLs,a fewdoUarsandanattveo- larv1. 
•jtjtresome spirit,' there has al- —r .  _

nuatwe can't do la set you tip on 
‘ i-. waterfront or . high taenlty

y? } w »  room In Alaska to; _ ^ I n ^ t o  fair market
Inio-tpe backwoods .and-dyjjua or n»et homfcsteadlhg'jw- 

• *■' ^  ViJ-wtquirements, which don’t amoiabt-

* Si­

ft home, ^
lr makeshif’  shelters — notb- 

_  more than 
shack with a roof 
have been upgraded over the 

Tent frames have turned, 
cabt'ns which In mm have 

■ sprawled Into miniature resorts. 
Commercial hunting and fishing

>  much more thatr-buUdfurftfcr i;
■' *cabin, surveying the land and llve.-v „ 

tag on It tor 25'of tho m . f O  . 1J

have established base 
camps without putting out a cent 

\nd others, under

      n e x t  . .
months. iakvtnA.j ?
Those who have found lreasier 
and cheaper to bypass the rules . 
and simply move onto the land 
soon wlu find that maybe they 
should have followed the rules.'

.At least that’s what state offi­
cials hope tho trespass project 
accomplishes. .•%

-r ? • } * £ Ffflk!
y: h * i W 1

« * V *

for the land. And  -----------------
t & ijtatag taws. Wed claims and set attompu3nra. 
j up bouse wjthout ever digging for j r ^  sUJ£“must ^  ^
r W-V^O" l^Tfvthoy really can trot slam land
;i At'one location, trespasseni b *  - S ro u S  ledtimatflegal means 

-came to numerous that a virtual ^  |& nofdlfftSu orex-
,.; community was slaked out -  BarnettsakLThe Idea Is
.„,legally an^ from the looks of It, ^discourage trespassers by eo-

^{Officials Joked that the burgeod 
•;-^trespass[community would 

Soon be entitled to a public school 
.. under sute laws, said Margaret been <Uacov®1 

’ Hayes, "  ■ • ■

iVtf I ri;.
afawjIandaVX

1 • l*f%t J!T̂
^FULFILLING fflSVbW

About a year ago,'when the Rev. William- . oarpiof the roof of the church.1 Last week there y* i. tlOT'^puUlclVowrxxf 
Tabb took over the Heyworth, I1L, Church of w n r w t m  77. So, Sunday afternooa, Tabb was ^  their true legal name— I 
God. be bad U people show up for service*. *•«** served Ms home-made fried chicken dinner.
He vowed then that when there were 7Speo- complete with chocolate creeme pte,

............................... '■“ ‘iW a a a e i i  Hawkins said, thqr < ^  ^  w perrii:Zewnt
wiU be “naked to leave. Or.lhe ,  .Jldence,andthoroVretheonee

But In some of the most blatant ■ 
cases, trespasser will actually

 ------------- .  .--,-----    r--. -  - j j * . __________________ r-UjeC
pie In church, be would eat bis Sunday dinner •‘ Jj table mounted over a peak of the church roof,. r^frespasaers, Hav

*i»f, ■*• » •'".-w.tota-„ .. , .... ii -.iJiW wjurt)0 -Mked ti

• • > - ' •  W I "'**> v * t * i •• • '$»*»arotaSi* targetedior.evlc- ''• ^
pftivcy m iy bo iegftiroato, but bo f g y y ‘insure against

vi,yi|cv).- tn.fî toSoa “
sign ’contract* to' catty 0 0  mil- ‘  ^ ‘construction of the CO million 1 
lion dollars of ” errors and omla- Eagle River school Is behind 
sions" Insurance or etoe would schedule and the project Is the

pancy may be legitimate, but bo ,
, ■ , s i- t  will be charged for the mate-.j 

.V .)» 0to*s J rlaltf1’ be has u n d .' '
proves the proposal, l^  wxddl’. Ironically, many trespassers are

being discovered In the process e « r » i o n a £ r « ^ ' ^ ’ '
of cataloging sute lands for dla- W m l  e 8 P I o n a 8 ^ .

mean an additional Insurance 
cost of $77,000 for the Mears Jun-•H lor High School p. oject, which posol to the public.authorize the district to Insure It* oibject of a court battle,

1 tor each pro}- ' f} the schoo' district loses tl 
.W r T,,'f-V *r :cou rt fight, Itwould be hit with 
riel' require*' judgment o f  more ii«n  $10 mU-

  / H  mlllton .^on. i ’J / - v .^ ^ ^ - ^ T U m a t e d  total COM Of $30 mllltoO' .p ^ l  pmffp.m.  they are
the InsUfanca. Freeman said the cost o f re- ‘ and a scheduled completion (tote ■ Copie Wfo have already

Freemtn Wdtbepropoaodirf-' quirmg tho higher Icy*! of Incur- ' of JuJy 188S. ^  -  Urviforihf*mjw

*CNo$S‘'*: 
archftadt* to

W also to under construction. . «  A'AasUto offtSalswork to k & U h T ^  
a „  Me?r?r '. I? * r  A" chorB8*_* • whtoh real estate to put Into pri-,, ca 
[}• • Campbell• Lake, carries an.d»* • vjAg hands In future land die- "w l

other precaution. And I 
it** a direct result of the

finding
, . .  appro-.,
priated the land for themselves.

crease to "a  safeguard; It’s an- ince wouldbeslgnmauit, bur be Freeman said If* too tote, for con,0 spring, the sute wUl Inld- 
be said arid the move Is prodent In light -  *“  "* — ’—  • ■
coutap-i • of the district's exposure to Ask *'

.-.in n u to
•urroundtag the Gruenlng ' ««a  resultof Gruentna. 
J U < t o d ^ p r o i « ^ B a ^ ^ l t t h e B  board so-

tho district to bolster Its protec- • lte  a hnmesteedtag 
tton on tfaaGroenlng project. ^ . , m .w. '

ck*. "* “voo*

program

San Francisco — An 
can was arrested and.charged 
with stealing national defense se­
crets and selling them td a'Pollsh 
spy for relay to the Soviet LI; 
government officials. dbcloeet 
today, .r  s'itopi 
•. James Durward

tollsh \
“tan. \
toeed, '

_________  . >otf
It. o u y  for Mountain View w a ida is#d  with *t nJATA c i fm m llW im Otn, ■

________    if
tteellngsea^^fromJgx^TV

ivft'filfa'
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S e p t e m b e r  26, 1983

D a n  B o o t s  
4 0 3 1  E a s t  6 7 t h  
A n c h o r a g e ,  A l a s k a  9 9 5 0 7

D e a r  Dan:

T h a n k s  so m u c h  f o r  c o m i n g  b y  t h e  o f f i c e  to t a l k  a b o u t  
p o s s i b l e  " N o  T r e s p a s s i n g "  s i g n s  o n  p u b l i c  l a nds.
B a s e d  o n  y o u r  p e r s o n a l  e x p e r i e n c e s ,  y o u r  c o n c e r n s  
c e r t a i n l y  s e e m  v a l i d .

A s  I m e n t i o n e d ,  I h a v e  a s k e d  t h e  L e g i s l a t u r e ' s  L e g a l  
C o u n s e l  to r e v i e w  t h e  i s s u e ,  as w e l l  as t h e  D e p a r t­
m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  S e n a t e ' s  R e s e a r c h  
a g e n c y  is g a t h e r i n g  i n f o r m a t i o n  f r o m  o t h e r  s t a t e s  to 
l e a r n  h o w  t h e y  h a n d l e  t h e  i s s u e .  I ' l l  s e n d  y o u  w h a t  
e a c h  o f  t h e s e  a g e n c i e s  a r e  a b l e  to o f f e r .

D N R  is a l s o  s t i l l  w o r k i n g  on t h e  f a c t  s h e e t  a b o u t  t h e  
H o m e s t e a d  P r o g r a m .  I ' l l  s e n d  y o u  o n e  as s o o n  as I 
r e c e i v e  it.

I f  in t h e  m e a n t i m e  y o u ' v e  t h o u g h t  o f  a n y  o t h e r  w a y  o f  
d e a l i n g  w i t h  t h e  p r o b l e m ,  l e t  m e  k n o w .  O t h e r w i s e  
I ' l l  b e  b a c k  in t o u c h  as s o o n  as I h a v e  s o m e  f u r t h e r  
i n f o r m a t i o n .

S i n c e r e l y

J F : cf
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i n n a t e

S e p t e m b e r  29, 19 8 3

B i l l y  G. B e r r i e r ,  D i r e c t o r  
D i v i s i o n  o f  L e g a l  S e r v i c e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
P o u c h  Y
J u n e a u ,  A l a s k a  9 9 8 1 1

A  c o n s t i t u e n t  h a s  s h a r e d  w i t h  m e  w h a t  a p p e a r s  to b e  a v a l i d  
c o n c e r n .  I w o u l d  a p p r e c i a t e  L e g a l  S e r v i c e s '  e x p e r t i s e  in e v a l u­
a t i n g  o u r  a l t e r n a t i v e s .

D a n  B o o t s  h a s  e x p e r i e n c e d  "No T r e s p a s s i n g "  s i g n s  p o s t e d  o n  s t a t e  
lan d .  He b e l i e v e s  p e o p l e  w h o  d o  n o t  o w n  t h e  l a n a  a r e  p o s t i n g  
t h e s e  s i g n s  in o r d e r  to k e e p  o t h e r s  out. H e  h u n t s  a n d  c a m p s  a n d  
v/ants t o  c b s e  ^e the p r i v a c y  o f  t h o s e  w h o  r e a l l y  d o  o w n  land, b u t  
t o o  o f t e n  h a .  j e e n  c h a s e d  o f f  f r o m  a c a m p s i t e  b y  t h e  l a n d ' s  
" o w n e r " ,  o n l y  to f i n d  o u t  l a t e r  t h a t  t h e  l a n d  w a s  i n - f a c t  s t a t e  
lan d .  T h i s  is e s p e c i a l l y  the c a s e  ne .r H o u s t o n .

Mr. B o o t s  i n d i c a t e d  N e w  J e r s e y  r e q u i r e s  a l e g i b l e  n a m e  b e  p r i n t e d  
o n  a l l  p o s t a d  "No T r e s p a s s i n g "  s i g n s ,  as w e l l  as a t e l e p h o n e  
n u m b e r .  H o  b e l i e v e s  t h i s  m i g h t  h e l p ,  o r  a r e q u i r e m e n t  t h a t  a 
l e g a l  d e s c ' i p t i o n  o f  the p r i v a t e  p r o p e r t y  b e  p o s t e d  w i t h  the 
sign. He a l s o  s u g g e s t s  t h a t  o w n e r s ,  w h e n  a p p r o p r i a t e ,  be 
r e q u i r e d  to p r o v i d e  i n f o r m a t i o n  a b o u t  a n y  p u b l i c  r i g h t - o f - w a y s  
t h a t  m a y  e x i s t  on p r i v a t e  l a n d  in o r d e r  to g e t  to a n y  s t a t e - o w n e d  
l a n d  a d j a c e n t  to t h e  p r i v a t e  land.

C o u l d  s u c h  p o s t i n g  r e q u i r e m e n t s  b e  p u t  i n t o  the s t a t u t e s ?  I 
w o u l d  a p p r e c i a t e  an e v a l u a t i o n  o f  t h e  s u g g e s t i o n s ,  as w e l l  as a n y  
s u g g e s t i o n s  L e g a l  S e r v i c e s  m a y  h a v e  as to a c o u r s e  o f  a c t i o n .
F o r  y o u r  i n f o r m a t i o n ,  I h a v e  a l s o  a s k e d  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  to r e v i e w  Mr. B o o t s '  c o n c e r n s .

T h a n k  y o u  for t h e  a n t i c i p a t e d  h e l p .  P l e a s e  f o r w a r d  y o u r  r e p l y  to 
m y  A n c h o r a g e  o f f i c e  a t  1024 W e s t  S i x t h  A v e n u e ,  9 9 501.

S i n c e r e l y

jjrfr F a i k s  

s e n a t o r
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C o m m i s s i o n e r  E s t h e r  W u n n i c k e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
P o u c h  M
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C o m m i s s i o n e r  W u n n i c k e :

A  c o n s t i t u e n t  h a s  s h a r e d  w i t h  m e  w h a t  a p p e a r s  to be a v a l i d  
c o n c e r n .  I w o u l d  a p p r e c i a t e  y o u r  e x p e r t i s e  in e v a l u a t i n g  a n y  
s o l u t i o n s .

D a n  B o o t s  h a s  e x p e r i e n c e d  "No T r e s p a s s i n g "  s i g n s  p o s t e d  o n  s t a t e  
land. He b e l i e v e s  p e o p l e  w h o  d o  n o t  o w n  t h e  la n d  a r e  p o s t i n g  
t h e s e  s i g n s  in o r d e r  to k e e p  o t h e r s  ou t .  H e  h u n t s  a n d  c a m p s  a n d  
w a n t s  to o b s e r v e  t h e  p r i v a c y  o f  t h o s e  w h o  r e a l l y  d o  o w n  land, b u t  
t o o  o f t e n  h a s  b e e n  c h a s e d  o f f  f r o m  a c a m p s i t e  by the l a n d ' s  
" o w n e r " ,  o n l y  to f i n d  o u t  l a t e r  t h a t  t h e  l a n d  w a s  i n - f a c t  s t a t e  
land. T h i s  is e s p e c i a l l y  the c a s e  n e a r  H o u s t o n .

Mr. B o o t s  i n d i c a t e d  N e w  J e r s e y  r e q u i r e s  a l e g i b l e  n a m e  be p r i n t e d  
o n  a l l  p o s t e d  "No T r e s p a s s i n g "  s i g n s ,  as w e l l  as a t e l e p h o n e  
n u m b e r .  H e  b e l i e v e s  t h i s  m i g h t  h e l p ,  o r  a r e q u i r e m e n t  t h a t  a 
l e g a l  d e s c r i p t i o n  o f  the p r i v a t e  p r o p e r t y  b e  p o s t e d  w i t h  t h e  sign. 
He a l s o  s u g g e s t s  t h a t  o w n e r s ,  w h e n  a p p r o p r i a t e ,  b e  r e q u i r e d  to 
p r o v i d e  i n f o r m a t i o n  a b o u t  a n y  p u b l i c  r i g h t - o f - w a y s  t h a t  m a y  e x i s t  
o n  p r i v a t e  la n d  in o r d e r  to g e t  t o  a n y  s t a t e - o w n e d  l a n d  a d j a c e n t  
t o  the p r i v a t e  land.

H o w  c a n  t h i s  p r o b l e m  be a d d r e s s e d ?  W i l l  t h e  d e p a r t m e n t  c o n s i d e r  
s u c h  p o s t i n g  r e q u i r e m e n t s ?  P l e a s e  l e t  m e  k n o w  w h a t  y o u  t h i n k  c a n  
b e  d o n e .  P l e a s e  f o r w a r d  y o u r  r e p l y  to m y  A n c h o r a g e  o f f i c e  at 1024 
W e s t  S i x t h  A v e n u e ,  9 9 5 0 1 .

S i n c e r e l y

JaiyTFaTks
S e n a t o r
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S e p t e m b e r  26, 1983

M E M O R A N D U M

TO: P e t e  J e a n s
S e n a t e  Adviso£"v C o u n c i l

F R O M

S U B J E C T :  R e s e a r c h  R e q u e

S e n a t o r  J a n  Fa

A  c o n s t i t u e n t  h a s  s h a r e d  v/ith m e  w h a t  a p p e a r s  to b e  a v a l i d  
c o n c e r n .  I w o u l d  a p p r e c i a t e  t h e  S e n a t e  A d v i s o r y  C o u n c i l ' s  
a s s i s t a n c e  in r e s e a r c h i n g  h o w  o t h e r  s t a t e s  h a n d l e  t h e  p r o b l e m .

D a n  B o o t s  h a s  e x p e r i e n c e d  "No T r e s p a s s i n g "  s i g n s  p o s t e d  on s t a t e  
land. He b e l i e v e s  p e o p l e  w h o  d o  n o t  o w n  the l a n d  a r e  p o s t i n g  
t h e s e  s i g n s  in o r d e r  to k e e p  o t h e r s  OLt. He h u n t s  a n d  c a m p s  a n d  
w a n t s  to o b s e r v e  t h e  p r i v a c y  o f  t h o s e  /ho r e a l l y  do o w n  land, b u t  
t o o  o f t e n  h a s  b e e n  c h a s e d  o f f  f r o m  a c a m p s i t e  b y  the l a n d ' s  
" o w n e r " ,  o n l y  to f i n d  o u t  l a t e r  t h a t  t h e  l a n d  w a s  i n - f a c t  s t a t e  
land. T h i s  is e s p e c i a l l y  the c a s e  n e a r  H o u s t o n .

Mr. B o o t s  i n d i c a t e d  N e w  J e r s e v  r e q u i r e s  a l e g i b l e  n a m e  be p r i n t e d  
o n  a l l  p o s t e d  "No T r e s p a s s i n g "  s i g n s ,  as w e l l  as a t e l e p h o n e  
n u m b e r .  H e  b e l i e v e s  t h i s  m i g h t  h e l p ,  o r  a r e q u i r e m e n t  t h a t  a 
l e g a l  d e s c r i p t i o n  o f  the p r i v a t e  p r o p e r t y  b e  p o s t e d  v/ith t h e  
sign. He a l s o  s u g g e s t s  t h a t  o w n e r s ,  w h e n  a p p r o p r i a t e ,  be 
r e q u i r e d  to p r o v i d e  i n f o r m a t i o n  a b o u t  a n y  p u b l i c  r i g h t - o f - w a y s  
t h a t  m a y  e x i s t  o n  p r i v a t e  l a n d  in o r d e r  to g e t  t o  a n y  s t a t e - o w n e d  
l a n d  a d j a c e n t  to the p r i v a t e  land.

I h a / e  r e q u e s t e d  L e g a l  S e r v i c e s  a n d  the D e p a r t m e n t  o f  N a t u r a l  
S e r v i c e s  to a n a l y z e  Mr. B o o t s '  c o n c e r n  a n d  m a k e  r e c o m m e n d a t i o n s  
o n  h o w  b e s t  to p r o c e e d .  In t h e  m e a n t i m e ,  I w o u l d  a l s o  l i k e  to 
l e a r n  w h a t  type o f  p o s t i n g  r e q u i r e m e n t s  o t h e r  s t a t e s  have. W o u l d  
y o u  p l e a s e  p r o v i d e  m e  w i t h  s u c h  i n f o r m a t i o n ?

T h a n k  you. P l e a s e  f o r w a r d  t h e  r e s u l t s  o f  y o u r  r e s e a r c h  to m y  
A n c h o r a g e  o f f i c e  at 1024 W e s t  S i x t h ,  9 9 501.

cc: S e n a t o r  J a l m a r  K e r t t u l a



SB 399 - AN ACT RELATING TO TRESPASSING AND POSTING OF LAND 
Sponsor: Fiaks by request

SB 399 adds a new chapter to Title 34, Property, which provides private 
(real) property owners with guidelines for posting trespassing signs 
to be recognized by law. The new chapter also includes a subsection 
which makes one guilty of a class B misdemeanor for knowingly posting 
trespassing signs on public property.

This chapter is an adaptation to the real property trespassing laws of 
New Mexico and New Hampshire.

Division of Lands, DNR, is authorized hv statute t.o investigate and 
enforce the laws regarding the trespassing of state land. Additionally, 
they have a trespassing officer for investigation and enforcement of 
the laws. There are, however, no Alaska laws either addressing tres­
passing on private land or what the correct procedures are for posting. 
The intent of this legislation is to legally recognize the trespass of 
private property and to provide the real property owner with the correct 
procedures for posting.
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TO: R i c h a r d  B r a d l e v

F R O M :  S e n a t o r  J a n  F a i k 3

S U B J E C T :  >To T r e s p a s s i n g  S i g n s

T hav»? d e c i d e d  t o  p r o c e e d  w i t h  l e g i s l a t i o n  r e g a r d i n g  t h e  u s e  o f  
n o  t r e s p a s s  s i g n s .  W i l l  y o u  p l e a s e  d r a f t  it w i t h  m y s e l f  as t h e  
s p o n s o r  a n d  s h o w  i t  b y  r e q u e s t .

A f t e r  r e v i e w i n g  s t a t u t e s  f r o m  s e v e r a l  s t a t e s ,  I w o u l d  l i k e  to 
o r o c e e d  a l o n g  t h e  l i n e s  o f  l a n g u a g e  e n a c t e d  b y  M e w  M e x i c o  a n d  
N e w  H a m p s h i r e .  N e w  M e x i c o  s t a t e s  t h a t  a p r o p e r t y  o w n e r  d e s i r­
i n g  t o  p r e v e n t  t r e s p a s s  o r  e n t r y  o n t o  r e a l  p r o p e r t y  s h a l l  p o s t  
n o t i c e s  p a r a l l e l  t o  a n d  a l o n g  e x t e r i o r  b o u n d a r i e s  o f  t h e  
p r o p e r t y  to b e  p o s t e d ,  a t  e a c h  r o a d w a y  o r  o t h e r  w a y  o f  a c c e s s  
in c o n s p i c u o u s  p l a c e s ,  n n d  if t h o  p r o p e r t y  is n o t  f e n c e d ,  s u c h  
n o t i c e s  s h a l l  b e  p o s t e d  e v e r y  5 0 0  f a c t  a l o n g  t h e  e x t e r i o r  
b o u n d a r i e s .  T h e  n o t i c e s  s h a l l  b e  p r i n t e d  l e g i b l y  in E n g l i s h ,  
b e  a t  l e a s t  144 s q u a r e  i n c h e s ,  c o n t a i n  t h e  n a m e  a n d  a d d r e s s  o f  
t h e  p e r s o n  u n d e r  w h o s o  a u t h o r i t y  t h e  p r o p e r t v  in p o s t e d ,  a n d  

s t a t e  a n y  s p e c i f i c  p r o h i b i t i o n .

A c c o r d i n g  to t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h o v  a l r e a d y  
h a v e  t h e  a u t h o r i t v ,  a n d  e v e n  a t r e s p a s s  o f f i c e r ,  t o  h a n d l e  t h e  
c o m p l a i n t s  t h e y  r e c e i v e  a b o u t  n o  t r e s p a s s i n g  s i g n s  i m p r o p e r l y  
p o s t e d  o n  s t a t e  l a n d s .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  g i v e  m e  a c a l l .
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Pouch V 
State Capitol 

Juneau, Alaska 99811 
Phone: (907) 465-3114

MEMORANDUM

TO: Senator Faiks
Alaska State Legislature

ii o M 'FROM: Bill Hal'
Senior Advisov'

DATE: November 18, 1983

RE: Research Request/Posting

In regard to your request for information on posting requirements in 
other states, Pete Jeans requested that I prepare an analysis of the 
responses that we have received to date for your consideration. Included 
with this analysis I am also enclosing for your information all of the 
revelant material that we have received to date.

As of this date we have received responses from nineteen states.
Their posting requirements vary from none as in Georgia to extensive as in 
Idaho and New Mexico where even access to caves and caverns is governed by 
state statutes. Keeping in mind that the requirement for posting is an 
extension of statutes governing trespass, a composit profile of those 
elements addressed in part or in total by each of the states that responded 
includes the following.

1. Purpose. The purposes for posting appear to fall into two
general categories. One is the general requirement •‘"or pro/iding 
one means of notice for enforcement of basic trespass laws which 
appear to be designed in part as an expression of the rights of 
property owners to limit access to their lands.

Tne second purpose is much more specific and addresses itself to 
specific types of lands and specific types of activities.
Examples of types of lands addressed include private lands, 
public lands, cultivated lands, enclosed lands, caves and 
caverns. Examples of types of specific activities include 
fishing, hunting, trapping, gathering of plants, wood cutting, 
removal of top soil and trash dumping.
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2. Persons Authorized To Post. All of the states specifically
define who has the right to post land (ie owners, rentors,
agents, etc.) and some have statutes specifically prohibiting 
persons from posting land to which they have no rights.

3. Signs. TI.e purpose of posting is to give notice to the public as
to the ownership of lands end activities (including access) that
are prohibited or permitted on said lands. The more common
means of posting is through the use of signs. However, some
state's statutes contain the implication or statement that 
certain lands are considered to be posted if they are cultivated 
or enclosed. Other states consider painted fence posts to be 
acceptable signs of posting. For those states that utilize 
written signs, the following requirements are usually defined in 
the legislation.

a. size of sign
b. size of lettering
c. color of sign & lettering
d. use of the English language
e. location & spacing of signs
f. maintenance of signs
g. name, address & telephone number of person posting sign
h. date of posting
i. prohibitions & penalties for defacing & destroying signs

4. Publication of Posting Requirements. One state, Vermont, 
requires that a notice of posting be filed at the town clerks 
office in which the land is located. Another state requires that 
the posting requirements and related trespass laws be printed in 
the pamphlets containing hunting and fishing regulations.

5. Jurisdictions. Most states define their authority to regulate 
trespass and posting activities by statute and assign that area 
of responsibility tn various departments for implementation 
(usually departments responsible for natural resources or fish 
and game). However, one state leaves that authority to its local 
municipalities.

It would appear from the foregoing and from the problem identified by 
your constituent that you might wish to consider a solution that would 
include the following:

1. Requirement for sign.
2. Definition of size and design of sign.
3. Location and spacing requirements
4. Maintenance of sign..
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5. Inclusion of posting person's name, address & telephone
number.

6. Date of posting.
7. Penalties for unauthorized posting.
8. Publication of trespass laws and posting requirements

in hunting and fishing regulation boo!.lets.

In regard to posting requirements for public right-of-ways across 
private lands that provide access to public lands, none of the states that 
responded had such requirements. This appears to be due in part to the 
limited amount of public land in many states particularly those on the east 
coast.

If we can be of any further assistance to you in preparing your 
response to this problem, please do not hesitate to contact us.

BH;1 a 1



STATES RESPONDING TO REQUEST FOR POSTING LAWS 
as of 11/17/83

1. Wisconsin
2. Minnesota
3. Vermont
4. Idaho
5. Georgia
6. Indiana
7. South Dakota
8. Oregon
9. Utah

10. New Mexico
11. Kansas
12. Iowa
13. Delaware
14. Maryland
15. New Hampshire
16. Illinois
17. West Virginia
18. Ohio
19. New Jersey



§ 11.46.310 A l a sk a  S t a t u t e s 8 11.46.330

Sec. 11.46.310. B u rg la ry  in  th e  se c o n d  d eg ree , (a) A person 
commits the crime of bu rg lary  in the second degree if th e person en ters 
or rem ains unlaw fully in a  bu ild ing w ith in ten t to commit a crime in 
the building.

(b) Burglarv in the second degree is a class C felony. (§ 4 ch 166 SLA 
1978)

NOTES TO DECISIONS

For cases con stru in g  fo rm er law , see 
notes to AS 11.'16.300, analysis line II.

A pplied in McManners v. Stale, Ct. 
App. Op. No. 123 (File No. 6065), 650 P.2d 
•114 11982); Linn v. State, Ct. App. Op. No. 
210 (File Nos. 0163. 6188), 658 P.2d 150 
(19831.

Quoted in Kirby v. State, Ct. App. Op. 
No. 117 (File No. 5738), 619 P.2d 063
(1982).

Cited in Ozenna v. State, Sup. Ct. Op. 
No. 2209 (File No. 47-18). 619 P.2d 477 
(19801, Zurlluh v. State. Sup. Ct. Op. No. 
2238 (File No. 4697), 620 P.2d 690 (1980); 
Kanipe v. Slate, Sup. Ct. Op. No. 2242 
(File No. 4993). 620 P.2d 678 (1980); Nix v. 
State, Ct. App. Op. No. 008 (File No. 4879), 
624 P.2d 825 (1981); Koteles V. State. Ct. 
App. Op. No. 232 (File No. 6782), 660 P.2d 
1109 (1983).

Sec, 11.46.320. C rim in a l t r e s p a s s  in  th e  f i r s t  d eg re e , (a) A per­
son commits the crime of crim inal trespass in tho first degree if the 
person en te rs  or rem ains unlaw fully

(1) on land w ith in ten t to commit a crime on the land; or
(2) in a dwelling.
(b) C rim inal trespass in the firs t degree is a class A misdemeanor.

(§ 4 ch 166 SLA 1978; am  8 12 ch

Effect o f  amendment**. — The 1980 
amendment substituted "land" for "real 
propeily" a t the beginning of paragraph 
(I) in subsection (ill, und substituted "the 
land" for "that real property" near the end 
of paragraph (1) in subsection (a).

C ollateral references. — 35 Am. Jur. 
2d, Forcible Entry and Delainer, §§ 58 — 
61; 52 Am. Ju r. 2d, Malicious Mischief, S 1 
e t scq.; 75 Am. Ju r. 2d, Trespass, SS 86 — 
94.

36 C.J.S. Forcible Entry and Detainer,
•) 1 et scq.; 54 C.J.S. Malicious Mischief,
§ 1 et seq.; 87 C.J.S. Trespass SS 140 — 
165.

Forcible detainer or trespass, where 
entry was peaceable, 49 Al.lt 597.

102 SLA 1980)

Eight to use force to obtain possession of 
real property to which one is entitled, 141 
ALU 273.

Validity, construction, und application 
of sta tu tes or ordinances penalizing one 
who enters or remains in dwelling uller 
having been forbidden to do so, 146 ALR
655.

Injunction against repented or 
continuing trespasses on real property, 60 
ALR2d 310.

Uninvited entry into another's living 
quarters as invasion of privacy, 56 Al.Hlld 
434.

See. 11.46.330. C rim in a l t r e s p a s s  in  th e  seco .id  deg ree , (a) A 
person commits the crim e of crim inal trespass in the second degree if 
the person en ters or rem ains unlaw fully

(1) in or upon prem ises; or
(2) in a propelled vehicle.
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F R O M :  S a n d y

D A T E :  M a r c h  29, 19 8 4

RE: S e n a t e  B i l l  3 9 9 - N o  T r e s p a s s i n g

W e  n e e d  s o m e  d i r e c t i o n  f r o m  y o u  o n  e x a c t l y  w h a t  it is y o u  w a n t  
t o  d o  w i t h  t h e  n o  t r e s p a s s  b i l l .

C u r r e n t  l a w  p r o v i d e s  t h a t  i f  a p e r s o n  e n t e r s  u p o n  l a n d  o f  
a n o t h e r  w i t h o u t  t h e  i n t e n t  t o  c o m m i t  a c r i m e ,  a n d  t h e  l a n d  is 
a p p a r e n t l y  u n u s e d  a n d  n e i t h e r  f e n c e d  o r  o t h e r w i s e  e n c l o s e d ,  
t h a t  p e r s o n  is p r i v i l e g e d  t o  d o  so u n l e s s  n o t i c e  a g a i n s t  
t r e s p a s s  is p e r s o n a l l y  c o m m u n i c a t e d  t o  t h a t  p e r s o n  b y  t h e  o w n e r  
o f  t h e  l a n d  o r  n o t i c e  is p o s t e d  in a c o n s p i c u o u s  AV'-fU'W* *-v ,

T h e  o r i g i n a l  b i l l  a d d e d  a s e c t i o n  t o  T i t l e  34 P r o p e r t y  s a y i n g  
t h a t  a p r o p e r t y  o w n e r  d e s i r i n g  to p r o h i b i t  t r e s p a s s  m u s t  p o s t  
t h e  s i g n s  e v e r y  500 f e e t  i f  t h e  p r o p e r t y  is n o t  f e n c e d ;  i f  t h e  
p r o p e r t y  is f e n c e d  s i g n s  m u s t  b e  p o s t e d  at e a c h  r o a d w a y  o r  
o t h e r  w a y  o f  a c c e s s .  A n o t h e r  s e c t i o n  p r o v i d e d  t h e  d e s c r i p t i o n  
o f  w h a t  m u s t  b e  o n  °aoii s i g n .

T h e  p r o p o s e d  R e s o u r c e s  C S  p u t s  t h e  p r o v i s i o n s  i n t o  T i t l e  11 
u n d e r  t h e  T r e s p a s s  s e c t i o n .  It a d d s  t o  t h e  c u r r e n t  l a w  o n l y  b y  
s a y i n g  t h a t  t h o s e  w h o  d o  c h o o s e  t o  p o s t  mus-. i n c l u d e  c e r t a i n  
t h i n g s  o n  t h e i r  s i g n s .

T h e  n a t i v e  c o r p o r a t i o n s  o p p o s e  e v e n  t h e  C S  s i n c e  t h e y  e s t i m a t e  
it w i l l  c o s t  t h e m  $8 f o r  e a c h  s i g n  b y  t h e  t i m e  t h e y  i n c l u d e  t h e  
c o s t  o f  t h e  s i g n  a n d  t h e  l a b o r  i n v o l v e d  in p u t t i n g  t h e m  up.

P e r h a p s  w e  c o u l d  j u s t  s a y  t h e  n o t i c e s  s h a l l  b e  p o s t e d  a r  e a c h  
r o a d w a y  o r  a p p a r e n t  a c c e s s  o n t o  t h e  p r o p e r t y ,  r a t h e r  t h a n  
r e q u i r i n g  it e v e r y  5 0 0  f e e t .  T h a t  w a y  i f  t h e  p r o p e r t y  w a s  n o t  
p o s t e d  o r  f e n c e d ,  o n e  c o u l d  n o t  b e  g u i l t y  o f  t r e s p a s s i n g .  If 
t h e  l a n d  w e r e  p o s t e d ,  o n e  w o u l d  k n o w  t h e  p r o p e r  p e r s o n  t o  
c o n t a c t .  D o e s  thq*, a c c o m p l i s h  w h a t  y o u  w a n t  t o  d o ?

f r *  A * * '* '* '
'^L4jb ‘1h $ i
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S U B J E C T :  U s e  o f  " N o  T r e s p a s s i n g "  s i g n s
( W o r k  O r d e r  N o .  1 3 - 1 5 3 8 )

T O :  S e n a t o r  J a n  F a i k s

F R O M : R i c h a r d  A. B r a d l e y  

L e g i s l a t i v e  C o u n s e l  ( ^

Y o u  h a v e  s o u g h t  o u r  c o m m e n t s  o n  a p o s s i b l e  c o l u t i o n  t o  t h e  

p r o b l e m s  r e s u l t i  lg f r o m  t h e  p o s t i n g  w i t h  n o  t r e s p a s s i n g  

s i g n s  o f  p u b l i c  l a n d  a s  p r i v a t e  l a n d .

M y  i n i t i a l  ( a l b e i t  j a d e d )  r e a c t i o n  is t h a t  n o  o n e  s h o u l d  
e x p e c t  a l a w  t o  r e s o l v e  c o n d u c t  t h a t  i s  i n h e r e n t l y  a n d  n e c e s ­

s a r i l y  l a w l e s s .  T h e  p o s t i n g  o f  t r e s p a s s  s i g n s  o n  p r o p e r t y  

n o t  o w n e d  b y  t h e  p e r s o n  p o s t i n g  i t  is b y  a n y o n e ' s  d e f i n i t i o n  

" l a w l e s s " .

H a v i n g  s a i d  t h a t ,  I a g r e e  t h a t  t h e  l e g i s l a t u r e  c o u l d  w e l l  
e n a c t  a l a w  t h a t  p r o v i d e d  t h a t  u n l e s s  a n a m e  a n d  a d d r e s s  o r  
t e l e p h o n e  n u m b e r  w e r e  a p p e n d e d  t o  t h e  n o  t r e s p a s s i n g  s i g n ,  

i t  c o u l d  b e  d i s r e g a r d e d  b y  u s e r s  o f  t h e  p r o i e r t y .’ I s u s p e c t  
t h a t  a l e g a l  d e s c r i p t i o n  r e q u i r e m e n t  w o u l d  p r o v i d e  i n f o r m a ­
t i o n  s o  t e c h n i c a l  a s  t o  b e  e s s e n t i a l l y  d e v o i d  o f  m e a n i n g  o r  

u t i l i t y .

O n  t h e  o t h e r  h a n d ,  a s  a p r i v a t e  landowr.er m y s e l f  o f  w a t e r ­

f r o n t  p r o p e r t y ,  I d o u b t  t h a t  i t  i s  o r  s h o u l d  b e  m y  r e s p o n ­

s i b i l i t y  t o  a l e r t  o t h e r s  t o  t h o s e  a c c e s s e s  t o  p u b l i c  p r o p e r ­
t y  ( s u c h  a s  t h e  b e a c h ) . I a g r  e t h a t  i t  i s  a r e a s o n a b l e  

g o a l  o f  g o v e r n m e n t  t o  a c q u i r e  o r  r e s e r v e  a c c e s s  t o  p u b l i c  

p r o p e r t y  a n d  e v e n  t o  p u b l i c i z e  t h a t  a c c e s s .

O r  a p p r o a c h i n g  y o u r  q u e s t i o n  f r o m  a d i f f e r e n t  d i r e c t i o n ,  it 
m a y  h e  c o n t r a d i c t o r y  t o  r e q u i r e  o w n e r s  t o  a l e r t  t h e  p u b l i c  
" a b o u t  a n y  p u b l i c  r i g h t - o f - w a y s  t h a t  m a y  e x i s t  o n  p r i v a t e
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l a n d " .  A  l a w y e r  m i g h t  m a k e  t h e  p o i n t  t h a t  a " p u b l i c  
r i g h t - o f - w a y "  m a y  e x i s t  o n  " p r i v a t e  l a n d "  b u t  t h e  p r a c t i c a l  

r e a l i t y  i s  t h a t  t h e  r i g h t - o f - w a y  i s  " p u b l i c  u s e  l a n d " .  T h a t  

r i g h t  o f  w a y  m i g h t  b e  m a r k e d  b y  m u n i c i p a l  o r  s t a t e  o f f i c i a l s  
a s  a s t r e e t  (if i t  is u s e d  a s  o n e )  b u t  t h e  p r o b l e m  r a i s e d  b y  
" s e c t i o n  l i n e  r i g h t s - o f -  w a y "  m a y  b e  t o o  d i f f i c u l t  t o  h a n d l e  

i n  t h e  b i l l  y o u  m a y  b e  c o n s i d e r i n g .

I a g r e e  t h a t  t h e  l e g i s l a t u r e  c o u l d ,  i f  i t  w i s h e d ,  r e q u i r e  
o w n e r s  o f  p r o p e r t y  t o  i d e n t i f y  s e c t i o n  l i n e  r i g h t s - o f - w a y  

t h a t  c r o s s  t h e i r  l a n d ;  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
c o u l d  a l s o  u n d e r t a k e  t h e  m a r k i n g  o f  t h a t  l a n d ,  p a r t i c u l a r l y  

w h e n  i t  i s  a r e a s o n a b l e  a c c e s s  t o  o t h e r  s t a t e  l a n d .

I f  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B r o j b
J l / 0 2 5
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B E T T Y E  F A H R E N K A M P , C hairm an
R O B E R T  H. Z IE G L E R , SR., V ic e  C hairm an
D IC K  E LIA S O N
P A U L F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

S e n a t e

Committee on &esotnxe£

PO UC H  V 
STATE C A PITA L 

JU N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

T O: S e n a t e  R e s o u r c e s

F R O M : S e n a t e  R e s o u r c e s

R E: M a r c h  14 h e a r i n g

D A T E : M a r c h  13, 1 9 8 4

O n  W e d n e s d a y ,  M a r c h  14 a t  3 : 0 0  p m  i n  t h e  B e l t z  R o o m ,  t h e  

S e n a t e  R e s o u r c e s  C o m m i t t e e  w i l l  r e c e i v e  a f o r m a l  p r e s e n t a t i o n  
b y  t h e  A l a s k a  W a t e r  R e s o u r c e s  B o a r d .

Tb a A l a s ka W a t e r R e s o u r c es B o a r d w a s cr ea t ed b y A r t i c l e 3 o f
A t 4 6 . 1 5 , t h e  W a t e r U s e A c  t o f 1 9 6 6 . T h e B o a rd s e r v e s as a n
ad v i s o r y g r o u p  to t h e  Go v e r n o r o n a l l m a  t t e r  s r e l a  t i n g to t h e
us e a n d a p p r o p r i a t i o n  of w a t e r in t h e S ta t e o f A l a s k a . F u r t h
in f o r m a  t i o n  o n  th e B o a r d 's d u t i e s a n d a c c o m p l is h m e n t s is
a t t a c h e d .

F o l l o w i n g  t h e  B o a r d ' s  p r e s e n t a t i o n ,  t h e  f o l l o w i n g  b i l l  w i l l  b e  

h e a r d :

C S S B  3 9 9  A N  A C T  R E L A T I N G  T O  T R E S P A S S I N G  A N D  P O S T I N G  O F  L A N D .

U n d e r  c u r r e n t  s t a t u t e  (AS 1 1 . 4 6 . 3 5 0 )  a p e r s o n  w h o ,  w i t h o u t  

i n t e n t  to c o m m i t  a c r i m e  o n  t h e  l a n d ,  e n t e r s  o r  r e m a i n s  u p o n  

u n i m p r o v e d  a n d  a p p a r e n t l y  u n u s e d  l a n d  w h i c h  is n o t  f e n c e d ,  is 
p r i v i l e g e d  to do so u n l e s s  n o t i c e  a g a i n s t  t r e s p a s s  is p e r s o n a l l y  

c o m m u n i c a t e d  o r  n o t i c e  is p o s t e d .  T o  a i d  p e r s o n s  in o b t a i n i n g  

p e r m i s s i o n  to c r o s s  posited l a n d ,  C S S B  3 9 9  w o u l d  r e q u i r e  t h a t  
n o t i c e s  b e  p o s t e d  e v e r y  5 0 0  f e e t  a l o n g  t h e  e x t e r i o r  

b o u n d a r i e s  o f  t h e  p r o p e r t y  a n d  a t  e a c h  r o a d w a y  o n t o  t h e  p r o p e r t y ,  

a n d  c o n t a i n  t h e  n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n  w h o  is a u t h o r i z e d  

to g r a n t  p e r m i s s i o n  to e n t e r  t h e  p r o p e r t y .

SB 3 0 1  ( F U R B E A R E R  M A N A G E M E N T )  is s c h e d u l e d  f o r  C o m m i t t e e  a c t i o n  
W e d n e s d a y .  A t t a c h e d  is a m e m o  f r o m  L e g a l  a d d r e s s i n g  t he 

b i l l ' s  C o n s t i t u t i o n a l i t y .



TO: S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  A p r i l  9, 19 8 4

D A T E :  A p r i l  5, 1 9 8 4

p o u c h  v
STATE C A PITA L 

J U N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

S e n a t e

Committee on &eSource5
M E M O R A N D U M

VIC
B O B  M U L C A H Y  
A R L IS S  S T U R G U L E W S K I

O n  M o n d a y ,  A p r i l  9 t h  a t  3 : 0 0  p m  in t h e  B e l t z  R o o m ,  t h e  S e n a t e
R e s o u r c e s  C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  b i l l s :

SB 399, A n  A c t  r e l a t i n g  t o  t r e s p a s s i n g  a n d  p o s t i n g  o f  lan d .

S B  3 9 9  w a s  h e a r d  b y  t h e  R e s o u r c e s  C o m m i t t e e  o n  M a r c h  14. A s  
o r i g i n a l l y  w r i t t e n ,  t h e  b i l l  w o u l d  h a v e  r e q u i r e d  t h a t  " n o  

t r e s p a s s i n g "  s i g n s  b e  p o s t e d  e v e r y  5 0 0  f e e t  a l o n g  the 

e x t e r i o r  b o u n d a r i e s  o f  p r i v a t e  p r o p e r t y .  T e s t i m o n y  p r e s e n t e d  
a t  t h e  h e a r i n g  i n d i c a t e d  t h a t  t h i s  s t i p u l a t i o n  v/^ould b e  
e x t r e m e l y  d i f f i c u l t  t o  c o m p l y  w i t h  in r u r a l  a r e a s .

A  C o m m i t t e e  S u b s t i t u t e  h a s  b e e n  p r e p a r e d  in c o n s u l t a t i o n  w i t h  
t h e  L a n d  M a n a g e r ' s  A s s o c i a t i o n ,  t h e  T a n a n a  C h i e f s  C o n f e r e n c e ,  
a n d  t h e  b i l l  s p o n s o r .  C S S B  3 9 9 ( R e s o u r c e s )  w o u l d  a i d  p e r s o n s  
in o b t a i n i n g  p e r m i s s i o n  t o  c r o s s  p o s t e d  l a n d  b y  r e q u i r i n g  
t h a t  p r o p e r t y  o w n e r s  w h o  c h o o s e  to p o s t  t h e i r  l a n d  p l a c e  
n o t i c e s  a t  e a c h  r o a d w a y  o r  a p p a r e n t  w a y  o f  a c c e s s  o n t o  t h e  
p r o p e r t y ,  a n d  t h a t  t h e  n o t i c e s  c o n t a i n  t h e  n a m e  a n d  a d d r e s s  
o f  t h e  p r o p e r t y  o w n e r .

S C R  44, R e l a t i n g  t o  m a n a g e m e n t  o f  s t a t e  c o n s t r u c t i o n  m a t e r i a l s .

S C R  44 r e q u e s t s  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
i n v e n t o r y  a n d  s e t  a s i d e  r e s e r v e s  o f  s a n d  a n d  g r a v e l  o n  a 
s t a t e w i d e  b a s i s ,  a n d  e s t a b l i s h  a p r o g r a m  o f  m a n a g i n g  s a n d  a n d  
g r a v e l  r e s o u r c e s .  A t  t h i s  t i m e ,  t h e  s t a t e  h a s  m i n i m a l  
a w a r e n e s s  o f  t h e  l o c a t i o n  a n d  w o r t h  o f  t h e s e  r e s o u r c e s ,  y e t  
t h e y  a r e  a c r i t i c a l  c o m m o d i t y  f o r  d e v e l o p m e n t  a n d  a v a l u a b l e  
n a t u r a l  r e s o u r c e .  W i t h  t h e  e x c e p t i o n  o f  i n v e n t o r i e s
c o n d u c t e d  b y  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  f o r  

t r a n s p o r t a t i o n  f a c i l i t i e s  t h e r e  is n o  s t a t e w i d e  r e s o u r c e  
i n v e n t o r y  f o r  s a n d  a n d  g r a v e l .



§ 11.46.310 A l a sk a  S t a t u t e s § 11.46.330

Sec. 11.46.310. B u rg la ry  in  th e  se c o n d  deg ree , (a) A person 
commits the crime of bu rg lary  in the second degree if the person en ters 
or rem ains un law fully in a bu ild ing w ith  in ten t to commit a crime in 
th e building.

(b) Burg lary in the second degree is a class C felony. (§ 4 ch 166 SLA 
1978)

NOTES TO DECISIONS

For cases c o n stru in g  fo rm er law , see 
notes to AS 11 .-16.300, analysis line II.

Applied in McManners v. Slate, Ct. 
App. Op. No. 123 (File No. 6065), 650 P.2d 
•114 (1982); Linn v. State, Ct. App. Op. No. 
210 (File Nos. 6163. 6188), 658 P.2d 150
(1983).

Q uoted in Kirby v. Slate, Ct. App. Op. 
No. 117 (File No. 5738), 649 P.2d 963 
(1982).

Cited in Ozennn v. State, Sup. Ct. Op. 
No. 2209 (File No. 4748), 619 P.2d -177 
(1980); Zurfluh v. Slate, Sup. Ct. Op. No. 
2238 (File No. 4697). 620 P.2d 690 (1980); 
Kanipe v. State, Sup. Ct. Op. No. 2242 
(File No. 4993). 620 P.2d 678 (1980); Nix v. 
State, Ct. App. Op. No. 008 (File No. 4879), 
624 P.2d 825 (1981); Kotcles v. State. Ct. 
App. Op. No. 232 (File No. 6782), 660 P.2d 
1199 (1983).

bee. 11.46.320. C rim in a l t r e s p a s s  in  th e  f irs t deg ree , (a) A per­
son commits the crim e of crim inal trespass in the first degree if the 
person en te rs  or rem ains unlaw fully 

'1) on land w ith in ten t to comm it a crime on the land; or 
(2) in a dwelling.
<h) C rim inal trespass in th e firs t degree is a class A misdemeanor.

(§ 4 ch 166 SLA 1978; am § 12 ch

Effort o f am endm ents. — The 1980 
amendment substituted "land" for "real 
properly" at the beginning of paragraph 
(I) in subsection (a), and substituted "(lie 
land" lor "Ihat real property" near the end 
of paragraph (1) in subsection (a).

C o llateral references. — 35 Am. Jur. 
2d, Forcible Entry nnd Detainer, SS 58 — 
lil; 52 Am..Jur. 2d. Malicious Mischief, § 1 
el scq.; 75 Am. Ju r. 2d, Trespass, 8(1 — 
94.

36 C.J.S. Forcible Entry and Detainer,
S 1 el scq.; 54 C.J.S. Muiicious Mischief,
S) 1 et seq.; 87 C.J.S. Trespass SSi 140 — 
165.

Forcible detainer or trespass, where 
entry was peaceable, 49 AIJ{ 597.

102 SLA 1980)

Kighl to use force lo obtain possession of 
real property to which one is entitled, 141 
ALU 273.

Validity, construction, and application 
of sta tu tes or ordinances penalizing one 
who enters or remains in dwelling after 
having been forbidden to do so, 146 ALU 
655.

Injunction against repeated or 
continuing trespasses on real property, 60 
ALH2d 310

Uninvited entry into another's living 
quarters as invasion of pnvucv, 56 ALUJd 
434.

Sec. 11,46.330. C rim in a l t r e s p a s s  in th e  se c o n d  deg ree , (a) A 
person commits the crime of crim inal trespass in tin- second degree if 
the person en ters or rem ains unlaw fully

(1) in or upon premises; or
(2) in a propelled vehicle.

76



• (a) A person 
o person en ters 
m iit a crim e in

5 4 ch 166 SLA

S 11.46.330 § 11.46.340 C r im in a l  L a w § 11.46.350

itato, Sup. Ct. Op. 
18), 019 P.2d -177 
• Sup. Ct. Op. No. 
0 P.2d 090 (19801; 
Ct. Op. No. 22-12 
678 (1980); Nix v. 

08 1Pile No. 4879), 
teles v. State. Ct. 
•>. 07821, 060 P.2d

•ee. fa) A per- 
degree if the

<1; or

misdemeanor.

•lin possession of 
is entitled, 1 1 1

and application 
: penali •iiiff one 
n dwelling alter 
do so, 110 Al.lt

repented or 
real property, 00

inother’s living 
iv,icy. 50 ALIt.'ld

agree, la) A 
nitl degree if

)

>•

(b) C rim inal trespass in the second degree is a class B m isdemeanor. 
(§ 4 ch 166 SLA 1978)

Cross re ferences. — For provisions 
authorizing arrest without w arrant in cer­
tain cases where the police officer has rea­

sonable cause to believe that the person 
has committed a crime under this section, 
see AS 12.25.030(b).

NOTES TO DECISIONS

Cited in Moxic v. State, Ct. App. Op. No.
210 iFile No. 7192), 602 P.2d 990 (1983).

Sec. 11.46.340. D efense: em e rg e n c y  u se  o f p rem ise s . In a pros­
ecution under AS 11.46.300,11.46.310,11.46.320, or 11.46.330(a)(1), it 
is an affirm ative defense th a t

(1) the entry, use, or occupancy of prem ises or use of personal prop­
erty  on the prem ises is for an em ergency in the case of immediate and 
d ire need; and

(2) as soon a reasonably practical a fte r the entry, use, or occupancy, 
th e person contacts the owner of the premises, the owner’s agen t or, if 
th e  owner is unknown, the nea re s t s ta te  or local police agency, and 
m akes a report of the tim e of th e entry, use. or occupancy and any 
uamugc to th e prem ises or personal property, unless notice waiving 
necessity of tho report is posted on the prem ises bv the owner or the 
owner’s agent. ($ 4 ch 166 SLA 1978)

Sec. 11.46.350. D efin itio n , (a) As used in AS 11.46.300 —  
11.46.350, unless the context requ ires otherw ise, "en te r or rem ain 
un law fully" m eans to

(1) en te r or rem ain in or upon prem ises or in a propelled vehicle 
when the prem ises or propelled vehicle, a t the tim e of the en try  or 
rem aining, is not open to the public and when the defendant is not 
otherw ise privileged to do so;

(2) fail to leave prem ises or a propelled vehicle th a t is open to the 
public a fte r being law fully directed to do so personally by the person 
in charge; or

(3) en te r or rem ain upon prem ises or in a propelled vehicle in viola­
tion of a provision in an order issued under AS 25.35.010(b) or 
25 35.020.

**“ <b) For purposes o f th is  section, a person who, w ithout in ten t to 
commit a crim e on the land, en te rs  or rem ains upon unimproved and 
apparen tly  unused land, which is ne ith e r fenced nor otherw ise enclosed 
in a m anner designed to exclude in truders, is privileged to do so unless

(1) notice aga in st trespass is personally communicated to th a t per­
son by the owner of the land or some o ther authorized person; or

(2) notice aga in s t trespass is given by posting in a reasonably con­
spicuous m anner under th e  circum stances. ($ -1 ch 166 SLA 1978; am 
S i) ch 61 SLA 1982)
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