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SB 349, An A c t  r e l a t i n g  to r e c r e a t i o n a l  a c t i v i t i e s  in s t ate 
p a r k s .

S J R  31, R e l a t i n g  to the c a p t u r e  of o r c a s  in A l a s k a  w a t ers.

S B  349

S e n a t o r  F a l k s  t e s t i f i e d  in s u p p o r t  of  SB 349. T h i s  b i l l  w o u l d  
r e q u i r e  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to c o n s i d e r  the 
u s e r s  o f  h o r s e s  a n d  o t h e r  a n i m a l s  w h e n  p r o m u l g a t i n g  new 
r e g u l a t i o n s  in s t a t e  pa r k s .

C a r o l  W i l s o n ,  Special. A s s i s t a n t  to the C o m m i s s i o n e r , D e p a r t m e n t  
of N a t u r a l  R e s o u r c e s ,  s p o k e  in s u p p o r t  of this b i l T I  It w o u l d  
a l l o w  the d e p a r t m e n t  to h a v e  a c o n s i s t e n t  g u i d e l i n e  w h i l e  s t i l l  
m a k i n g  d e c i s i o n s  on a p a r k  by  p a r k  basis. She r e f e r r e d  to an 
e x i s t i n g  o r d e r  t h a t  a ] l o w s  h o r s e s  in s o m e  p a r t s  of  C h u g a c h  
S t a t e  Park.

S e n a t o r  M u l c a h y  m o v e d  the b i l l  f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s . T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .



S J R  31

S e n a t o r  V i c  F i s c h e r  s p o k e  o f  h i s  g r o w i n g  c o n c e r n  a b o u t  t h e  
m e t h o d s  of  c a p t u r i n g  w h a l e s  a n d  a s k e d  t h a t  m o r e  c o n s i d e r a t i o n  
b e  g i v e n  to A l a s k a  a n d  A l a s k a n s  w h e n  i s s u i n g  p e r m i t s  for  
c a p t u r e .

D e n n i s  Kelso, D e p u t y  C o m m i s s i o n e r ,  a n d  J o h n  Bu r n s ,  C h i e f  M a r i n e  
B i o l o g i s t ,  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e ( A D F & G ) ,  h a v e  
d e t e r m i n e d  that, b a s e d  on  A D F & G ' s  b e s t  e s t i m a t e  of o r c a  
p o p u l a t i o n  in the a r e a s  a f f e c t e d ,  the p o p u l a t i o n  can 
b i o l o g i c a l l y  s u s t a i n  the h a r v e s t  o f  two w h a l e s  a y e a r  for the 
n e x t  fi v e  years. A D F & G  m a d e  c o m m e n t s  to the N a t i o n a l  M a r i n e  
F i s h e r i e s  S e r v i c e  (NMFS) on the p e r m i t  a p p l i c a t i o n ,  b u t  t h e i r  
s u g g e s t i o n s  t h a t  s p e c i f i c  c o n d i t i o n s  b e  i n c l u d e d  w e r e  d e n i e d .  
B u r n s  p o i n t e d  out t h e  n e e d  for m o r e  b a s e l i n e  d a t a  on o r c a  
p o p u l a t i o n s ,  a n d  s t r e s s e d  t h e  i m p o r t a n c e  o f  S t a t e  c o n t r o l  in 
the t a k i n g  of w h a l e s .

L a n n v  C o r n e l l ,  S e n i o r  V i c e  P r e s i d e n t /  Z o o l o g i c a l  D i r e c t o r ,  S e a 
W o r l d ,  I n c . , s p o k e  of his c o m p a n y ' s  h i s t o r y  o f  c o o p e r a t i o n  w i t h  
the State, a n d  i n t e n t i o n  to se e k  a S t a t e  p e r m i t  f r o m  the A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  for the c a p t u r e  of orcas. He 
o b j e c t e d  to the c h a r g e s  a g a i n s t  Sea W o r l d  in S J R  31.

Dr. R o b e r t  Flsner, I n s t i t u t e  of  M a r i n e  S c i e n c e ,  U n i v e r s i t y  o f  
A l a s k a ,  F a i r b a n k s ,  fe l t  the p r o p o s e d  p r o j e c t  w a s  a w o r t h y  o n e  
and t h a t  the U n i v e r s i t y  of  A l a s k a  w o u l d  be h a p p y  to w o r k  w i t h  
the A l a s k a  D e p a r t m e n t  of  F i s h  a n d  G a m e  in o v e r s e e i n g  the 
r e s e a r c h  a n d  the c a p t u r e  of orcas.

V i v i a  B o e, G r e e n p e a c e ,  I n t e r n a t i o n a l ,  r e l a t e d  h e r  e x p e r i e n c e  
w i t h  m o n i t o r i n g  Sea W o r l d ' s  o r c a  c a p t u r e s  in W a s h i n g t o n  state. 
She d i s c u s s e d  the f e d e r a l  l a w s u i t  a g a i n s t  Sea Wo r l d ,  a n d  the  
c a p t u r e  t e c h n i q u e s  u s e d  b y  Sea W o r l d  in the past. She u r g e d  the 
r e s o l u t i o n  be s t r e n g t h e n e d  to e n s u r e  the sa f e  and h u m a n e  
t r e a t m e n t  o f  A l a s k a n  orcas.

R i c h a r d  O s b o r n e ,  R e s e a r c h  D i r e c t o r ,  M o c l i p s  C e t u l o g i c a l  
So c i e t y ,  F r i d a y  H a r b o r ,  W a s h i n g t o n ,  r e c o m m e n d e d  t h a t  r e s e a r c h  
b e  d o n e  w i t h  p h o t o  i d e n t i f i c a t i o n  m e t h o d s  to d e t e r m i n e  a c c u r a t e  
p o p u l a t i o n  d a t a  b e f o r e  a n y  m a n a g e m e n t  d e c i s i o n s  on h a r v e s t i n g  
o r c a s  a r e  made.

J i m  B r o o k s ,  D e p u t y  D i r e c t o r ,  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  
(NMFS), A l a s k a  R e g ion, t e s t i f i e d  t h a t  Hhe p e r m i t  c o n t a i n e d  
a m p l e  s a f e g u a r d s  a n d  the h a r v e s t  by Sea W o r l d  w o u l d  be 
b i o l o g i c a l l y  i r r e v o l a n t  to the A l a s k a n  o r c a  p o p u l a t i o n .  
H e a r i n g s  w e r e  not h e l d  in A l a s k a  b e c a u s e  o f  l i m i t e d  t i m e  a n d  
mo n e y .  He sa i d  the a u t h o r i t y  to m a n a g e  m a r i n e  m a m m a l s ,  e v e n  
w i t h i n  3 mi l e s ,  lies w i t h  NMFS.



L a r r v  E d w a r d s ,  A l a s k a  E n v i r o n m e n t a l  L o b b y , s p o k e  in s u p p o r t  of 
S J R  31, a n d  the n e e d  for p l a c i n g  a d d i t i o n a l  c o n d i t i o n s  o n  the 
i s s u a n c e  o f  a p e r m i t .

J o h n  H o w a r d ,  J u n e a u ,  s p o k e  in s u p p o r t  o f  S e a  W o r l d ' s  p a s t  
r e s e a r c h  e f f o r t s ,  a n d  f e e l s  S e a  W o r l d  s h o u l d  b e  a l l o w e d  to 
c o n d u c t  f u r t h e r  r e s e a r c h  on o r c a s  in A l a s k a .

T h e  m e e t i n g  a d j o u r n e d  at 5:33 pm.



§ 41.17.950 i the contextA S  41.17.043; os, fungicides,•poses;g applied; and e of renewable onmentnl cort-•al resources; Resources;i stocked with nonforest use, or commercial pal, or privateu\st land;forest land so et the needs of >f the land for s, and services o for periodic onditions; resources; and the various a irm e n  o f the being given to tecessarily the return or theJe s  associated cempted underher harvesting ' development, >r that person, employee with•ntities set outthe land and It in prolonged ;ed or substan-

§ 41.17.950tial reduction of the continuing capability of the land or water to pro­duce renewable resources at their natural or historic levels;(13) "silviculture” means the art of producing and tending a foiest, the application of the knowledge of silvics in the treatment of a forest, and the theory and practice of controlling and m anaging forest estab­lishm ent, composition, and growth;(14) "state forest” means an area which is retained in state ownership :r> order to(A) provide a base for sustained yield management of renewable resources; and(D' permit a variety o f beneficial uses;(15) "sustained yield” means the achievement and m aintenance in perpetuity of a high level annual or regular periodic output of the various renewable resources o f forest land and water without sign ifi­cant im pairm ent of the productivity of the land und water, but does not require that timber be harvested in a non-declining yield basis over a rotation period; and(16) "tim ber owner” means a person who owns timber on forest land or who has the rights to tim ber, but does not own the land itself. (§ 1 ch 108 S L A  1978; am $ 88 ch 59 S L A  1982)
RcviBor’N notes. —  In 1983 paragraphs

(12) —  (16) were reorganized to place the 
terms defined in alphabetical order. 
Effect of mncmlmcntH. —  The 1982

amendment substituted "forestry" for 
"forest, land, and water management" in 
paragraph (5).

N O T E S  T O  D E C ISIONS

The "sustained yield principle" as
used in Alas. Const, art. VIII, 5 -I accords 
with the definition set forth in AS 
28.04.910(10), and the added language in 
tlie definition of "sustained yield” ,n this 
section that it "doe-, not require that tim­
ber be lurvcsted in a nondeclining yield

basis over a rotation period"; and it sboiild 
be read as permitting timber cutting at a 
level that cannot be sustained over a forest 
rotation period only in unusual circum­
stances. Southeast Alaska Conservation 
Council, Inc. v. State, Sup. Cl. Op. No. 
2662 (File No. 5855), IV2d (1983).

C h a p t e r  20. P a r k s  a n d  R e c r e a tio n a l F a c ilitie s .

M o p u m b c re d  a.s A S  •11.21.010 — 11.21.090.1

C h a p t e r  21. P a r k s  a n d  R e c re a tio n  d F a c ilitie s .
Article

1. Administration (55 41.21.010 —  .11.21.040)

2. State Purks (85 41.21.110 —  41.21.167)

3. Alaska Marine Parka (■;§ 41.21.300 —  41.21.30t''

4. State Recreation Areas (5'' 41.21.410 —  41.21.':)())

5. Wildlife Preserves (55 4) 21.610 —  41.21.630)

6. Roadside Rests, Reaches 155 41.21.800 —  41.2 .805)
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$ 41.21.010 A l a s k a  S t a t u t e s § 41.21.020

7. Trails. Footpaths and Campsites ($§ -11.21.850 —  41.21.872l
8. Miscellaneous Provisions iSS 41.21.900 —  41.21.918)
9. General Provisions (S$ 41.21.950 —  41.21.9901

A r tic le  1. A d m in is tra tio n .
Section Section

10. Purpose 30. Disposition of funds
20. Duties of Department of Natural 40. Division within department

Resources
25. Zoning t( private Irad within state 

parks

Collateral references. —  59 Am. Jur. 
2d. Parks. Squares and Playgrounds, $8 1 
—  15; 83 Am. Jur. 2d. Public Lands, § 17. 
81A C.J.S., States. 88 138. 145 —  150.

Statutes relating to establishment or 
administration of parks as encroachment 
on right of local self-government, 88 A L R  
228.

S e c . 41.21.010. P u rp o s e . It is the purpose of A S  41.21.010 — 41.21.040 to foster the growth and development o f a system of parks and recreational facilities and opportunities in the state, for the general health, welfare, education, and enjoyment o f its citizens and for Lite attraction o f visitors to the state. (S 1 ch 158 S L A  19591
Uovisnr's notes. • - Formerly AS 

41.20.010. Reir.— 1 ...at in 1983.S e c . 41,21.020. D u ties  o f  D e p a rtm e n t o f  N a tu r a l R e so u rce s . The Departm ent o f N atural Resources shall11) develop a continuing plan for the conservation and m axim um  use in the public interest of the scenic, historic, archaeologic, scientific, biological, and recreational resources o f the state;(2! plan for and develop a system of state narks and recreational facilities, to he established as the legislature « uthorizes and directs;(3) acquire by g ift, purchase, or transfer from stnte or federal agencies, or from individuals, corporations, partnerships or associa­tions, land necessary, suitau'o and proper for roadside, picnic, recre­ational or park purposes;(4) control, develop and m aintain state parks and recreational areas;(5) provide for the acquisition, cure, control, supervision, improve- men , development, extension and m aintenance o f public recreational luiv1' and make necessary arrangem ents, contract's or commitments for the improvement and development o f land acquired under A S  41.21.910 — 41.21.040;(0) adopt, in accordance with this section and the Adm inistrative Procedure Act (A S 44.62), regulations governing the use and
58



§ 41.21.020

s
nartment

establishment or 
• as encroachment 
ernmont, 88 A LU

41.21.010 — stem o f parks state, for the ilizensand for 1959)
Resources.iiaximuir, use ic, scientific,recreational and directs; o or federal s or associa- )icnic, recre-tional areas; in. improve- recreational nitments for under A Sninistrative e use and

___ ___
P u b l i c  R e s o u r c e s 41.21.025designating incom patible vises w ithin the boundaries o f state park and recreational areas to protect the property and to preserve the peace;(7) cooperate with the United States and its agencies and local sub­divisions of the state to secure the effective supervision, improvement, development, extension, and m aintenance of state parks, state monuments, state historical areas, and state recreational areas, and secure a g re e m e n ts  or contracts for the purpose of A S  41.21.010 — 41.21.040;(8) encourage the organizat ion of state public park and recreational activities in  the local political subdivisions o f the state;(9) provide foi consulting service designed to develop local park and recreation facilities and programs;(10) provide cleat.ng-house services for other state agencies '.on- cerned with park and recreation matters; and(11) perform other duties as are prescribed by executive order or by law;(12) m aintain memorials to A lask a  veterans located in state parks;(13) adopt, in accordance with the Adm inistrative Procedure Act (AS 44.62), regulations governing tl e use of the Chena River S la te  Recreation Area and designating ir,,-omputihlo uses within the bound­aries of the Chena River State Recreation Area in accor -Lance with A S41.21.490. (S 2 ch 158 SLA 1959; a m  S 1 ch 2.13 SLA  _____ mii S 3 ch30 S L A  1981; am §8 1, 2 ch 78 S L A  1981 >

ItoviNor’s notes. —  Formerly AS 
•11.20.020. Kenumlien.il in 1I)H3.
The present second sentence of AS 

41.21.dOO was originally enacted us part of 
(I!)I of this section and was transferred, 
with appropriate minor word changes in 
(i:ti of this section in 1!)H1. Two para­
graphs (12) were added by the ’ :I81 
amendments. The paragraph added ’.w .lie 
second amendment was re-lumbered as
(13).
Cross references. —  For po„er of the 

department of military affairs to cr - iict

memorials to veterans, see AS  44.3ft.030 
Effect of amendments. —  The first 

15)H 1 amendment added paragraph 112).
The second 1981 amendment made 

minor word changes in paragraph l(i> and 
aided paragraph 113).
Collateral references. —  (Irani of 

licenses or special privileges in parks. Ill 
A L U  12(53:1,1 A L U  184; 144 A L U  48(5.
Use to which park property may he 

devoted: power of legislature or state offi­
cers. 18 Al.lt 12(5(5, (53 ALII 484; 144 A LU 
48(5.S e c . 41.21.02^. Z o n in g  o f  p riv a te  lan d w ithin  s la te  p a rk s , (a) The department may adopt, under the Adm inistrative Procedure Act (AS 44.02), zoning regulations governing private property with n the boundaries of s la t .’ parks established under this chapter.(b) Land patented to or under interim conveyance to a regional or village native corporation under 43 I J .S .C . 1601-1628 (P.L . 92-203, A laska N ative C la im s Settlem ent Act l which falls within a state park boundary is subject to the zoning regulations provided for under (a) of this section only if  the affected regional or village native corporation consents to or fails to reject the zoning regulations within 60 days from the date they are submitted to the effected corporation.
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Register 87, October 1983 N A T U R A L  R E S O U R C E S  II A A C  12.120

11 A A C  12.120. H O R S E S . Horses and pack stock shall not be ridden, driven, led. or otherwise used in a state park except in an area or on a roadway or trail o f  the .<■ ie park designated bv tin: director /’or the use o f  horses. tE ff . 1/13/73, Reg. 44)A uthority: A S  41.20.020 * S  41.20.04011 A A C  12.130. P E T S. Dogs and other pets, while in a building, campground or other developed area o f  a state park, shall be on a I cash not exceeding nine feet in length at all times. The director may prohibit dogs and other pets from areas or buildings in a state park. Seeing-eye dogs are exem pt from prohibitions against pets in a building, iim p g ro u n d . or other area o f  a state park. A dog - other pet running at large in a state park ill a', be destroyed by a state park o fficia l. (El f .  8/1/68. Reg. 27; am 1/13/73, Reg. 44)Authority:  A S  03.55.010 A S  41.20.020A S  03.55.020 A S  4 1.20.040A S  18.75.02011 A A C  12.140.  C O N S T R U C T IO N  O F  S T R U C T U R E S . No d o ck , cabin,  hom e, building, or other structure may be constructed or maintained on state park lands or waters unless authorized bv the director. (E ff . 8/1/68, Reg. 27; am 1/13/73, Reg. 44)A uthority: A S 41.20,020 A S  4 1.20.04011 A A C  12.150. C O N S T R U C T IO N  O F  S IG N S .Construction or display o f  signs in a state park is rohibitcd unless authorized by the director. (E ff. 8/1/68, Reg. 27; am 1/13/73, Reg. 44)Authority:  A S  41.20.020 A S  4 1.20.04011 A A C  12.160. A S S E M B L Y , (a) An assembly o f  more than 20 people in a state park is prohibited without a permit.  A permit may be obtained by applying to the director. Where more than one application for the same period ot time is received by the director, a permit shall be issuei to the applicant filing the first application.(b) The permit may provide

11 A A C  12.160(2) the maxi mum number o f  people to occupy a facility or are :: and(3) any other provision the director deems necessary to protect tiie health and welfare o f

( I ) restrictions as to facilities or area;
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On January 11, 1984, I met with the Anchorage Horse Trails 
Facilitias Conroittee, which is the primary organization representing ’ • ^ 0 : "  
the interests of the equestrian community in the Anchorage area. The ' A 6 "*
goal of the meeting wee to identify how the use of horses in State 
Parks could.be- recognized as a legal recreational pursuit and to *>■»;: 2 
coroe to agreement on which trails in Chugach .'State Park would be '<?»$$*
open to horses* ~ . jo?.. j;.' ;. 'r  » .  • » .C4S*r
After & lengthy and often heated discussion on why the Division of; ■ 
could not simply do away with Che current regulation, 11AAC 12.120 0
HORSES, and open all parks to horses, we knuckled down and proceeded 
to explore the various options available to open trails in Chugach 
State Park. Those methods being tha formulation of a Division Order 
under the existing 11AAC 12.120, the application of tha revised 
11AAC 12.010 LIMITATION ON USE OF PARK LAND AID WATER, when adopted, . * 
or the inclusion of Horses in 11AAC 20 when those regulations are 
promulgated.

Chapter 20 and the uncertainty as to when the proposed 11AAC 12*010 
would be in effect, tha best direction at this time would be to 
issue a Division Order opening traile to horaen.

I integrated this rationale into the meetir® and those in attendanceLng t
were concerned about the possibility of this Division Order being 
repealed at a later date. I explained that the likelihood of that 
cccuring was remote, without a similar order or regulation being in 
place or in the process of being prcculgated.

To surmarize, the issuance of a Division Order opening trails in 
Chugach State Park will serve to depolltize the issue and recognize 
the use of horses as a legal activity on designated trails. The 
wording of the Division Order (draft attached) will be such that it., 
can be used under the proceedure outlined in the proposed 11AAC. 
12.010 or to be promulgated at a later date in Chapter 20. - 4
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IF ALASKA
BEJPAHTMEIST OF JWmLM, RESOURCES

M S K C f M M

BILL SHEFFIELD, GOVERNOR

810 WAREHOUSE AVE, SWTE 210 
ANCHORAGE ALASKA 0G5Q1PHOh -'.PK.^ 278-2555

January 12, 1984

Division Order No. 55

SUBJECT: Use of Horses in Chugach State Park

AUTHORITY: AS 41.21.020
AS 41.21.040 
11AAC 12.120

1. All areas of Chugach State Park are open to the use of 
horses and pack stock with the exception of the following 
areas:

A. Campgrounds, swim beaches and picnic areas}

B. The Eagle River Valley from Crow Pas6 to the Eagle 
River Visitor Center;

C. The Old Johnson Trail from Potter to Indian;

D. All trails in the Hillside Trail System (North Fork 
of Campbell Creek to Rabbit Creek) from April 1 to 
June 1 annually;

E. Designated trails in the Hillside Trail System;

- . 1 )  Glen Alps access trp' is to the Powerltne;
i

» 2) Trails and roadc above (southeast of) the gas- 
line and poweriine junction from Nov. 1 to June 
1 annually;

3) All trails east of then poweriine from Nov. 1 to 
June 1 annually;

a;

4) The Wolverine Peak Trail from Nov. 1 to June 1 
annually; •

5) Middle Fork Loop Trail;

F1*ttoP Mountain Trail;
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2-. Groups consisting of ten or more animals most obtain a Park Use Permit 
prior to entering tha park;

3. Quartering of horses and packstock within 100' cf fresh water is pro­
hibited. r
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S TATE OF A L A S K A  1984 L E G I S L A T I V E  S E S S I O N  

FISCAL NOT E

IRevision Date: 2 / 2 7 / 8 4

R EQUE S T FISCAL D E T A I L

Bil 1 / R e s o l u t i o n  No.: C S  S B  3 4 9  Agency A f f e c t e d : N a t u r a l  R e s o u r c e s

Title: A c t i v i t i e s  in S t a t e  Program C a t e g o r y  A f f e c t e d : ________________

D i v .  o f  P a r k sp a r k s
Sponsor: F a i k s

Requestor: R e s o u r c e s

Date o f  R e q uest:__________

BRU, P r o g r a m  or S u b p r o g r a m ( s ) Affected: 

P a r k  M a n a g e m e n t / O p e r a t i o n s

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 FY 88 FY 39

O P E R A T I N G 1 1

100 PERSONAL SERVICES 1 1

200 TRAVEL 1 1

300 CONTRACTUAL

LOO SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL O P E R A T I N G -0- -0- -0- -0- -0- -0-

I C A P I T A L -0- -0- -0- -0- -0- -v-

R E V E N U E 1 -0- 1. ... -0- -0- -0- -0-

FUND I Mb. (Thousands of Dollars)

CENERAL FUND ...................... ------------
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0 - -0- -0- -(3-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY -U- - 0 - - u - - -U- " ■ ■ - u -  ■

SO U R C E  OF F UNDS TO O F F S E T  FISCAL IMPACT OF B I L L :

A N A L Y S IS: Att a c h  a s e p a r a t e page for a n a l y s i s

P r e p a r e d  By: Ji m Price____________________________________  Phone: 2 6 5 - 4 5 2 6_______

Division: Parks Date: l/Lo/84

A p p r o v e d  by Commis s i o ne r :  i WTVh C  Date: 2/27 / 84

Agency: D e p a r t m e n t  of Natural Resources

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note):

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and Budget
I m p a ct e d  A g e n c y ( i es )  12/1/83
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