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NOTES TO DECISIONS

_As the federal government consis-  glate-owned timber that were designed lo
iently endorsed restrictions on inter-  protect local timber processors from the
sintc shipment or timber from_federal slack indemand for theirservicesduring a
lands to protect the local processing capa— temporary suspension of federal timber
bility of isolated areas, there was implicit  g3les from the area national forests.
approval of this section, authorizing the  gSouth-Central Timber Dev., Inc. V.

imposition of conditions on the sale of | cResche. 693 F.2d 890 (9th Cir. 1982).

Sec. 38.05.118. Negotiated timber sales in areas of high unem-
ployment. (a) Notwithstanding any other provision of AS 38.05.110 —
38,05.120. the director, with the approval of the commissioner, may
negotiate a sale of timber to a local manufacturer at appraised value.
The period of a contract for a sale of timber negotiated under this
section miy not exceed 25 years. The contract shall provide that the
appraised value of timber remaining to be harvested under the provi-
sions of tie contract shall be redetermined at least once every five
years.

(b) Not ce of intent to negotiate a contract authorized by (a) of this
section shall be given in accordance with AS 38.05.305.

¢) No tale of timber may be negotiated by the director under this
section ui less he first finds that, within an area proximate to the

business site which the manufacturer may economically serve, there
exists

(1) a high level of local unemployment;
(2) an underutilized timber manufacturing capacity; and

(3) an i nderutilized allowable cut of state timber, (if 4 ch 73 SLA
1978)

Editor3 notes. - AS 38.05.305,
referred to .n Ib) of this section, was
repealed by ! 45, ch. 113, SLA 1981.

NOTES TO DECISIONS

_Quoted in Southeast Alnskn Conservn- 2662 (File No. 5855), p.2d (1983),
tion Council, Inc. v. Stale, Sup. Ct. 0,..

Sec. 38.35.120. Disposal procedure.

NOTES TO DECISIONS
I
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Article 5. Reservah'r.n of Rights to Alaska.

Section

125. Reservation
127. Access to navigable or public waters
130. Damages and posting of bond

Sec. 38.05.125. Reservation. Each contract for the sale, lease or
grant of state land, and each deed to state land, properties or interest
in state land, made under AS 38.05.315 — 38.05.325, 38.05.045 —
38.05.120, 38.08.010 — 38.08.120, or 38.50.010 — 38.50.170 except as
provided in AS 38 50.050 is subject to the following reservations: "The
party of the first part. Alaska, hereby expressly saves, excepts and
reserves out of the grant hereby made, unto itself, its lessees, suc-
cessors, and assigns forever, all oils, gases, coal, ores, minerals,
fissionable materials, geothermal resources, and fossils of every name,
kind or description, and which may be in or upon said lands above
described, or any part thereof, and the right to explore the same for
such oils, gases, coal, ores, minerals, fissionable materials, geothermal
resources, and fossils, and it also hereby expressly saves and reserves
out of the grant hereby made, unto itself, its lessees, successors, and
assigns forever, the right to enter by itself, its or their agents, attor-
neys, and servants upon said lands, or any part or parts thereof, at any
and all times for the purpose of opening, developing, drilling, and
working mines or wells on these or other lands and taking out and
removing therefrom all such oils, gases, coal, ores, minerals,
fissionable materials, geothermal resources, and fossils, and to that
end it further expressly reserves out of the grant hereby made, unto
itself, its lessees, successors, and assigns forever, the right by its or
their agents, servants and attorneys at iinv and all times to erect,
construct, maintain, and use all such buildings, machinery, roads,
pipelines, powerlines, and railroads, sink such shafts, drill such wells,
remove such soil, and to remain on said lands or any part thereof for
the foregoing purposes and to occupy as much ofsaid lands as may he
necessary or convenient for such purposes hereby expressly reserving
to itself, its lessees, successors, and assigns, as aforesaid, generally all
rights and power in, to, and over said land, whether herein expressed
or not, reasonably necessary or convenient lo render beneficial and
efficient the complete enjoyment of the property and rights hereby
expressly reserved.” (8 1art Vilch 169 SLA 1959; am 8 14 ch 61 SLA
1960; am § 1ch 42 SLA 1866; am 8 3 ch 240 SLA 1976; am 8 2 ch 175
SLA 1980)

Primary manufacture. — See notes 5733, 5755), 646 P.2d 215 (1982).

under same e itchlincunder AS 38.05.110.
South-Centrcl Timber Dev., Inc, .
LeResche, 511 F. Supp. 139 11. Alaska
1981), Notes "o Decisions.

Quoted i Kcnai Lumber Co. w.
LeResche, Su >Ct. Op No. 251tl(File Nos.

Cited in Slate v. University of Alaska,
Sup. Ct. Op. No. 2303 (File No. 4579), 624
P.2d 80711981); Southeast Alaska Conser —
vation Council, Inc. v. State, Sup. Ct. Op.

No. 2662 (File No. 58551, p.2d
119831.

Effect of iiiuciulmeats. — The 1980
amendment, inserted the reference to AH
38.08.010- 38.08.120, mid "its” preceding
"provided in AS 38.50,050" near the
hopianini! of the section, inserted

"I"colhemiul  resources”” wherever it
appears throughout the serfim, and sub
slituted "attorneys” for "nllontey” near
the middle of tl.e section,

Editor"s notes. As to declaration of
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legislative |olicy, see $ 1 ch. 175, SLA AS 38.05.325_ referred to above, was

1980. m ihe 1980 Temporary and Special repealed by m 1J.ch. 85. SLA 1979.
Acts and Resolves.

Sec. 38 05.127. Access to navigable or public waters. <a>Before
the sale, Base, grant, or other disposal or any interest in state land
adjacent. 1>a body of water or waterway, the Department of Natural
Resources shall,

111 under regulations, determine if the body of water or waterway is
navigable water, public water, or neither;

() upot finding that the body of water or waterway is navigable or

public waver, provide for the specific easements or rights-of-way, or
both, reasonably necessary to insure free access to and along the body
ofwater, unless the department finds that regulating or limiting access
is necessary for other beneficial uses or public purposes.

(b) The Department of Natural Resources shall adopt regulations
implementing this section.

(¢) Nothing in this section affects valid existing rights.

(d) Upon application by a municipality or an affected owner of land,
the department may vacate, release, modify, or relocate an easement
and right-of-way for public access to or along navigable or public
waters reserved by the department in a patent issued under AS
29.18.011 — 29.18.610 if the commissioner determines the action is
consistent with the public interest. (8 2ch 117 SLA 1976; am 8 32 ch
113 SLA 1981)

Effect of nmendments. — The 1981
amendment added subsection ul>

Sec. 38.05.130. Damages and posting of bond. No rights shall he
exercised by the state, its lessees, successors or assigns under the
reservation as set out in AS 38.05.125 until the state, its lessees, suc-
cessors, or assigns make provision to pay the owner of the land full
payment for all damages sustained by the owner, by reason ofentering
upon tIx* land. If the owner for any cause refuses or neglects to settle
Ilhe damag *s, the state, its lessees, successors, assigns, or an applicant
for a lease or contract from the state for the purpose of prospecting for
valuable i mentis, or option, contractor lease for mining coal or lease
lor extracting geothermal resources, petroleum or natural gits, may
enter upon the land in the exercise of the reserved rights tiller posting
a surety h<nd determined by the director, after notice and an opportu-
nity to he leard, to lie sufficient its to form, amount, and security to
secure to the owner payment for damages, and may institute legal
proceeding®in a court where the hind is located, its may be neeessary
to determi te lhe damages which the owner may suffer. (8 2 art VII ch
169 SLA 1959; am 8 15ch 61 SLA 1960; am 8 3 ch 175 SLA 1980)

& 38.05.135 Public Lands § 38.05.140
Effect of amendments. — The 1980 resources *hear the middle of the section,
amendment deleted "or" preceding "until Editor"s notes. — As to declaration of

the state," and substituted "provision” for  legislative policy, see 81, ch. 175, SLA
"provisions" near the beginning of the sec- 1980, in the 1980 Temporary and Special
tion, inserted a comma between "option"” Acts and Resolves,

and "contract,” and inserted "geothermal

Article 6. Leasing ofMineral Lands.

Section “Section

135. Generally 181. Geothermal resources

MO. Limitations 182. Royalty on natural resources
145. Leasing procedure 183. Saie of royalty

180. Oil and gas leasing

Sec. 38.05.135, Generally, (a) Except as otherwise provided,
valuable mineral deposits in lands belonging to the state shall be oper.
to exploration, development, and the extraction of minerals. All lands,
together with tide, submerged, or shorelands, to which the state holds
title to or to which the state may become entitled, may be obtained by
permit or lease for the purpose of exploration, development, and the
extraction of minerals. Except as specifically limited by AS 38.05.135
— 38.05.181, lands muy be withheld from lease application on n
first-come, first-served basis, and offered only on a competitive bid
basis when determined by the commissioner to he in the best interests
of the state. In unprovcn areas the commissioner may offer additional
incentives, including a reduction of royalty to a minimum of five
percent in the case of oil and gas, and other terms in and granting
permit or lease for exploration and development whenever it appears
to be in the best interetAa of the state to do so.

(b)  When mineral land is to be leased, in addition to any other notice
given, notice must also he given as provided in AS 38,05.305 and
38.05,345. (8 lart VIII ch 169 SLA 1959; tun 8 1ch 30 SLA 1964; am
8 Ich 91 SLA 1967;am 8 2ch 71 SLA 1971;am 8 10ch 257 SLA 1976;
am 8 2 ch 155 SLA 1978)

Effect of nniciulmentH. — The 1978 referred to in Hiihtiion Ib), wan repealed
amendment rewrote mdjHcction (it by 5 15, eh. 113, SLA 1981.
Editor"* notes, - AS 38.05.305,

Sec. 38.05.140. Limitations, (a) No person may take or held cord
leases or permits duri g the life of coal leases on state lands ex' ceding
11l aggregate of 46,080 acres, except that a person may apply ror coal
leases or permits for acreage in addition to 46,080 acres, not exceeding
a total of 5,120 additional acres of state land. The additional urea
applied for shall be in multiples of 40 acres and the application shall
contain a statement that the granting of a lease for additional lands is
necessary for the person to carry on business economically and is in the
nulilic interest. On the filing of the application, the coal deposits in the

rsma
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(d) Real property acquired by, and under the management of, the
agencies referred to in (a> and (h) of this section, which is no longer
needed for its intended use. shall be returned to the jurisdiction of the
division oflands, except that the Department of Highways may dispose
ofreal property acquired by it under AS 19.05.040(2) anil AS 19.05,080
1806150

(e> Repealed by 8 20 ch 182 SLA 1978. (8 3la) — (d) art X111 ch 169
SLA 1959; am 88 20, 21 ch 61 SLA 1960; am 8 1ch 27 SLA 1967; am
8 I ch 253 SLA 1970;am 88 1, 2ch 35SLA 1971; am 8 2 ch 240 SLA

1976; am 8 2 ch 267 SLA 1976; am 8 20 ch 182 SLA 1978)

Effect of amendments. — The 15)78
amendment repealed subsection (&

Editor"s rote*. — Sections 5 nnd 0, ch.
182, SLA 1578, purported to amend this
section by de”eting (@) nnd"preceding”{)
of this section” in subsections (¢) nnd (I,
respectively, and §20 ofch. 182 purported
to repeal subsection (@). Section 27 of ch.
182 made tHse amendments nnd repeal
effective on the date loot the Bonrd of
Regents vot "d to approve the matters
under consideration as provided in !) 24 of
the act. The Board of Regents disapproved
all mutters on August 17. 1978.
Consequent);, these amendments were
ineffective. |

Opinions If attorney general. — The

interaction of AS 38.05.030(b),
38.05.035(a),7) and (12). AS 35.05.04011).

nnd AS 35.20.010 was examined to deter—

mine 111which agency of the state had
authority toaccept title to land transferred
by the federal government and (2) which
agency had authority lomanage the land,
which was conveyed for airport and other
purposes. The division of lands is the
proper agency for acceptance of title. The
division ofaviation in the (former) Depart—
ment of Public Works possesses the
authority to manage the granted land for
airport and directly related purposes while
the division of lands possesses the author —
ity to manage the land for other public
purposes. April 14, 1977, Op. Att"y Gen.

NOTES TO DECISIONS

Scope of subsection (n). - Subsection

(@ of this i tion only covers disposals of

land by tix commissioner of natural
resources, Stile v. University of Alaska,
Sup. Ct. Op. No. 2303 (File No. 4570). 624
P.2d 807 (15)8D)-

Creation (fstate park including uni—

versity land ( — Since creation ofa state
park which included university lands was
adisposal by ihe legirlul ure, not by admin —
istrative action, subsection (@) of this sec—
tion was imq plieabfe. Slate v. University
of Alaska, Sun. CI. Op. No. 2303 (Kile No.
4579), 024 P 1d 807 (15)81).

By enacting A3 <11.20.210, creating

Chugach Slate Park, the legisla* re did
not impliedly rcpcul subsection In) of this
section, which prevents disposal of univer—
sity lands hy the commissioner of natural
resources without the approval of the
Hoard of Regents of the University of
Alaska. AS 41.20.210withdrew the partic—
ular university land involved from the
operation of the management mechanism
created hy subsection (0l niti AS
14.40.17Q(M(@), which grants certain
management powers to the Hoard of
Regents. Slate v. University of Alaska,

Sup. CI. Op. No. 2303 (File No. 4579), (124
1981).

P,2d 807 (

Sec. 38.(15.032. School laud disposition procedures.
Repealed by 8 20 ch 182 SLA 1978.

Editor"sn (tea. The repealed section
derived from 5 1, ch. 257, SLA 1970.

8 38.05.035 Public Lands 8 38.05.035

Sec. 38.05.035. Powers and duties of the director, (a) The direc-
tor shall

(1) have general charge and supervision of the division and may
exercise the powers specifically delegated to him; may employ and fix
the compensation of assistants and employees necessary for the oper-
ations of the division; and is the certifying officer of the division, with
the consent of the commissioner, and may approve vouchers for dis-
bursements of money appropriated to the division;

(2) manage, inspect and control state lands and improvements on
them belonging to the state and under the jurisdiction of the division;

(3) execute laws, rules, regulations and orders adopted by the com-
missioner;

(4) prescribe application procedures and pracfBes for the sale, lease
or other disposition of available lands, resources, property, or interest
in them;

(5) prescribe lees or service chargen, with the consent of the commis-
sioner, for any public service rendered;

(6) under the conditions and limitations imposed by law and the
commissioner, issue deeds, leases or other conveyances disposing of
available lands, resources, prop' :ty or any interests in them;

(7) havejurisdiction over state lands, except those lands acquired by
the Alaska World War Il Veterans Board and the Agricultural Loan
Board or the departments or agencies succeeding to their respective
functions through foreclosure or default; to this end the director pos-
sesses the powers and, with the approval of the commissrr'.er, shull
perform the duties necessary to protect the state’s rights and interest
in state lands, including the taking of all necessary action to protect
and enforce the state’s contractual or other property rights;

(8) Repealed by 8 20 ch 182 SLA 1978.

(9) maintain such records as the commissioner considers necessary,
administer oaths, and do all things incidental to the authority imposed;
the following records und files shall be kept confidential upon request
of the person supplying the information;

(A) the name of the person nominrting or applying for the sale,
lease, or other disposal of lands hy competitive bidding;

(B) before the announced time of opening, the names of the bidders
and the amounts of the bids;

(C) all geological, geophysical and engineering dntu supplied,
whether or not concerned with the extraction or development of i. «-
ural resources;

(D) exceptas provided in AS 38.0 "16, cost data and financial infor-
mation submitted in support of nppl  tions, bonds, leases and similar
items;

(E) applications for rights-of-way or easements;

(F) requests for information or applications by public agencies for
1Q»'<& \jiduLCk- W -1
) i'Ti T-innn-p —» i— an— — — —

DCpuAtit friAUMj
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(10) account for the fees, licenses, taxes or other money received in
the admit istratinn of AS 38.05.005 — 38.05.370 including the sale or
leasing ol land, identify their source, and promptiy transmit them to
the prope* fiscal department after crediting them to the proper fund:
recelpts ftom land application filing fees and charges for copies of maps

and records shall he deposited immediately in the general fund of the
state by t te director;

(11) selict and employ or obtain at reasonable compensation
cadastral, appraisal, or other professional personnel he considers nec-
essary for the proper operations of the division;

(12) be the certifying agent of the state to select, accegt and secure
by whatever action is necessary in the name ofthe state, by deed, sale,
gift, devise, judgment, operation of law, or other means any lands, of
whatever nature or interest, available to the state, and shall be the
certifying agent of the state, to select, accept or secure by whatever
action is necessary in the name of the state any lands, or title or

interest to lands available, granted, or subject to being transferred to
the state for any purpose;

(13) Repealed by 8 15 ch 181 SLA 1978: 8 20 ch 182 SLA 1978,

.314) when he makes a written finding that the interests of the state
will be best served, he may, with the consent of the commissioner,
approve contracts for the sale, lease, cr other disposal of availahle
lands, resources, property or interests in them, and, in addition to the
conditions and limitations imposed by law, he may impose additional
conditions or limitations in the contracts as he, with the consent ofthe
commissioner, determines will best serve the interests of the state; and
no contract for the sale, lease, or other disposal of available lands or
interests in them, is legally binding on the state until the commissioner
formally records his conser to the contract; hut if the zy)pralseld value
IS notgreater than $50,000 in the case of the sale of land or an interest
in land, or $5,0J0 in the case of the annual rental of land or interest
in land, the director may approve and issue the contract without the
consent or apﬁroval of the commissioner; the written finding shall be
available to the public upon request; before a public hearing, if held,
or in any case no less than 21 days before the sale, lease, or other
disposal ofavailable land, Broperty, resources, or interests in them, the
director shall make available to the public a written decision in which
he sets out ihe facts and applicable law up«m which he based his deter-
mination that the sale, lease, or other disposal will best serve the

interesti 04 the state; a written finding is not required before the
approval o

A) acon.met for a negotiated sale authorized by AS 38.05.115;

(
(13) the lease of land for a shore fishery site under AS 38.05.082;
(

C) a pernil or other authorization revocable by the department.
(") The d rector mnv

8 38.05.035 Punuc Lands 8 38.05.035

(1) delegate the administrative duties, functions or powers imposed
upon him to a responsible employee in the division;

(2) grant preference rights for the lease or purchase of state land
without competitive bid in order to correct the past or future errors nr
omissions ofa state or federal administrative agency when inequitable
detriment would otherwise result to a diligent claimant or applicant
due to situations over which the claimant or applicant had no control;
the exercise ofthis discretionary power operates only to divest the state
of its title to or interests in land and may be exercised only with the
express approval of the commissioner; _

FS) grant a preference right to a claimant who shows hona fidt-
improvement of state land, or federal land subsequenth{ acquired by
the state, and who has in good faith sought to obtain title to the i'and
but who, through error or omission of others, has been denied title to
it; upon a showing satisfactory to the commissioner, the claimant may
lease or purchase the land at the price seton the date otorlglnal entry
on the land or, ifa price was not set at that time at a price determined
by the division to fairly rePresent the value of unimproved land at the
time the claim was established, but in no event less than the cost of
administration including survey; the error or omission ofa predecessor
In interest or an agent, administrator, or executor which has clearly
prejudiced the claimant may be ths basis for granting a preference

rght; . . .
_g(4_) sell lands by lottery for less than their appraised value when, in
his judgment, past scarcity of land suitable for private ownership in
any particular area has resulted in unrealistic land values; _
é) when he determines it is in the beet interest ofthe state and will
avoid injustice to a person or his heirs or devisees, dispose of land, by
direct negotiation to that person who presently uses and who used and
made improvements to that land before January 3, 1959 or his heirs or
devisees; the amount paid for the land shall be its fair market value on
Lhe date that the person first entered the land, as determined by the
director; a parcel of land disposed of under this paragraph shall be of
a size consistent with the (person’s prior use, it ir.uy not exceed five

acles; . . : . :

(gf dispose of an interest in land limited to use for agricultural
pur})oses bg/ lottery; . .

(7) convéy to an adjoining landowner a parcel of land created by a
highway right-of-way alignment or realignment, or a parcel created by
the vacation of a stale-owned right-of-way if
%Ag he determines that it is in the best interests of the state;

B) the parcel does not exceed the minimum lot size under an
applicable zoning code; and , _ ,

. FC) ‘the director and the platting authority havm% land use planning
jurisdiction aﬁree that conveyance of the parcel to the adjoining
landowner will result in boundaries that are convenient for the use of
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~ (8) for good cause extend for up to 90 days the time for rental or
installment payments by a lessee or purchaser of state land under AS
38.05.00.T — 38.05.370 if reasonable penalties and interest set by the
director ire paid.

(c) A parcelofland may be conveyed under (béofthis section without
classification or reclassification under AS 38.05.300,

id) A parcel of land described in (b) (7) of this section must be sold
at its fair market value as determined by the director on the basis of
an appraisal completed as provided in AS 38.05.310. Nothing in this
subsectioT prevents the sale of land under AS 38.05.055 or 38.05.057
to a person not qualifying as an adjoining landowner if the adjoining
landowner declines to purchase the Iand.%S Sart Il ch lbs SLA 1959
am 8 1ch 57 SLA 1960; am 88 2 — 4 ch 61 SLA 1960; am 8 1 ch 55
SLA 1962; am 8 1ch 56 SLA 1964; am 8 1ch 98 SLA 1964: am 8 1ch
5 SLA 1965;am 8 1ch 58 SLA 1965; am 8 1ch 194 SLA 1968;am § 1
ch 164 SLA 1972;am 88 2, 3 ch 257 SLA 1976;am 88 1,2 ch 176 SLA
1978:am 8 15 ch 181 SLA 1978; am 8 20 ch 182 SLA 1978; am 8 1 ch
61 SLA 1980; am 88 9 — 13 ch 113 SLA 1981)

Revisor®s noles. — In subsection (b)  case of the annual rental of land," substi—
(P, the wore "convey” was substituted for  tyted semicolons for periods preceding
dispose™ at the beginning of the para— =The written finding”> nnd preceding

8 38.05.036 Public Lands 9 Ub.UO.UUO

by the federal government and (2) which
agency had authority to manage the land,
which was conveyed for airport and other
purposes. The division of lunds is the
proper agency for acceptance of title. The
division ofaviation in the (former) Depart-

NOTES TO

Applied in Hnmmond v. North Slope
Borough, Sup. Ct. Op. No. 2499 (File Nos.
5550, 5558), 645 P.2d 750 (1982).

Cited inHammond v, North Slope Bor-
ough. Sup. Ct. Op. No. 2499 (File Nos.
5550. 5558), 645 P.2d 750 (1982); State v.

Sec. 38.05.036. Audit of royalt
The Department of Revenue sha

ment of Public Wofka possesses the
authority to manage the granted land for
airport and directly related purposes v.hile
the division of lands possesses the author —
ity to manage tre land for other public
purposes. April U, 1977, Op. AttY Gen,

IECISIONS

Bering Strait Regional Educ. Attendance
Area School Dist., Sup. Ct. Op. No. 2G25
(File No. 638l). 658 P.2d 784 (1983);
Chevron U.S.A., Inc. v. LeResche, Sup. CI.
Op. No. 2659 (File Nos. f"196. 6648),
P.2d (1983).

Y and net profit payments, (a&
| audit reports, payments, an

payments due relating to royalty and net profits under oil and gas
contracts, agreements, or leases under AS 38.05.005 -- 38.05.370.

_ ?b) The Department of Revenue may inspect, all reports and other
information filed in support of or relating to royalty and net profits

0

Ra*ments,_ whether or not that information is confidential, and shall
d that information confidential to the extent required under oil and

graph and in subsection Id), the words "of
land" were added following ""parcel’ by the
revisor of statutes under AS 01.05.031.

Effect of nmcndmcnts. — The first

1078 amendment, insubsection (b), substi—

tuted "sell lends by lottery" for "'dispose of
lands by competitive bid”’in paragraph H)
and insert ;d ‘suitable for private
ownership" in paragraph ().

The second 1978 amendment, in subsec—
tion @), repealed paragraph (13), which
related to ihe powers of the director to
select, administer, and dispose of mental
health lands for the support of the mental
health progrim. The tnird 1978 amend —
ment, in su (section @), repealed para—
graphs (8) and (131, which related lo the
power of tin director to administer the
Land Registration Law anil to select,
administer, likldispose of mental health
land for suppart of the mental health pro—
gram. respectively. Section 28 of this
amendatory act makes the repeal of para—
graph (13) elective July 1, 1978, while
8 30 of the act makes the repeal of para—
graph (8) effective July 19, 1978,

The 1980 amendment added "'except as
provided in AS 38.05.030" at the
beginning of subparagraph (H@)il)>.

The 1981 amendment substituted
"$50,000" for ""$10,000" preceding "in the
case of lhe sale of land,” substituted
"$5,000" for "$1,000" preceding “in the

"before a public hearing," ar ded "awritten
finding is not required before the approval
of following "interest of the state" and
added subparagraphs (A)-(C) in subsection

Mi4). In subsection (QI@), the amend —

ment added "the price set on the date of
original entry on the land or, ifn price was
not set ut that time at" preceding "u price
determined by the division." In subsection
®(®), the amendment substituted "on the

date that the person firstentered the land””
for ""as of that date" preceding "as deter—

mined by the director.” The amendment

also added paragraphs (7) nnd (8) of sub—

section () and added subsections (¢) and
d).

Editor"s notes. — Section 7, ch. 1.9,
SLA 1978, purported toamend this section
by adding a paragraph (7) ofsubsection (b)-

Section 27 of ch. 182 made this amend—

ment effective on the date that the Board
of Regents voted to approve the matters

under consideration as provided in 8 24 of
the act.

The Board of Regents disapproved nil
matters on August 17, 1978. Conse—
quently, this amendment was ineffective.

Opinions of attorney general. — The
interaction uf  AS 38.05.030(b),
38.05.035(a)(7) nnd (12), AS 35.05.040(1),
and AS 35.20.010 was examined lo deter—
mine (1) which agency of the sta"e had
authority tonccepl title to land transferred

gas agreements, contracts, or leases, o; by AS 38.05.005 — 38.05.370
or AS 43.05.230.

(c) All information obtained by the Department of Revenue relaIing
to royalty and net profits gayments, including information obtaine
under AS 43.05.010 — 43.80,040, may be made available to the depart-
ment, in the form ofsummaries and, when in furtherance of the depart-
ment's royalty and not_Proflts functions, relevant portions of the audits.
Information made available to the department that was obtained under
AS 43.05.010 — 43.80.040 is confidential and subject to the provisions
of AS 43.05.230. _ .

~(d) The Department of Revenue may conduct audits under this sec-
tion concurrently with audits or investigations under AS 13.05.010 —
43.80.040, and may use information obtained from the degartment in
tax audits, investigations, or proceedings under AS 43.05.010 —

43.80.040,

(e) In this section, "audit” means the process ofobtaining sufficient
competent evidentiary matter through inspection, observation,
inquiry, and confirmation to afford a reasonable basis for ascertaining
the compliance hy the subject of the audit with the applicable law,
regulation, lease, agreement, and contract terms; it does not include
any other actions necessary to administer AS 38.05.005 — 38.05.370
pertaining to oil and gas royalty and net profits payments, mcludmg
daily accounting functions, certification procedures associated wit
those accounting functions, and enforcement of payments of royalties
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