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Fiscal Note Analysis of SB 232

Assumptions:

1. Processors participating in the seal programs will be
required to provide proof of insurance to indemnify the
state.

2. Regulations and guidelines are necessary to adequately

administer the indemnification and 1insurance
requirement as part of the permitting process.

Program Summary;

Research development and administration of a process to
(1) evaluate a permitee®s financial ability to
indemnify the state, (2) determine the degree of risk
to the state associated with a processing operation,

(3) determine the insurance value and type necessary
for indemnification, (4) evaluate 1insurance

policies, and (5) administrate the indemnification
program.

Positions;

1 Environmental Sanitarian 111I.
This level of public health expertise 1is necessary
to evaluate the degree of risk associated with
processing operations and technology.

1 Clerk Typist 1.
To provide clerical support necessary to the
program.

Other Expenditures:

$50,000 contractual for legal support in research and
development of insurance requirements.
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1 = Envi ronmental Sanitarian 111 18/A GGU
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13. Equipment 05 - determination of the insurance value and tVDe necessary

I»  Other to'indemnify the state,
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1 16. Federal Receipts 1002 - general administrative duties

17. C.F. Hatch 1003

18. Ceneral Funds 1001* The Environmental Sanitarian 11l level of professional public

19. I-A Receipts 1005 health expertise is necessary to evaluate the degree of risk

20. Program Receipts 1020 associated with processing operations and technology.
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Current staff, is not capable of absorbing the additional
workload wi Lhout severe impact on other mandated programs
and activities.
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§)3.05.025 Alaska Statutes Supplement §03.05.025

(5) promulgate, repeal, and amend regulations consistent with
existing law for

(A) the labeling and grading of milk and milk products and stan-
dardr of cleanliness ana sanitation, to at least the minimum ofcurrent
recommendations of the United States Public Health Service, for the
operation of dairies selling, or offering for sale, milk or milk products;

(B) the production and sale of ice cream and allied frozen desserts;

(C) the production and sale of imitation milk and imitation milk
products.

(b) In this section, "commissioner" means the commissioner of envi-
ronmental conservation. (S 33-1-2(b) (c) (€) () ACLA 1949; am S 1ch
193 SLA 1968; am § 1ch 25 SLA 1972; am § 2 ch 58 SLA 1978; am
Executive Order No. 51, § 3 (1981))

Revisor’s notes. — The word "in" was amendment substituted "food animals,
substituted for "for purposes of “in subsec-  fish, poultry" for "animals and poultry" in
tion (b) by the revisor of statutes pursuant  paragraph (I) of present subsection @),
tAS 01.05.081. The 1981 amendment added subsection

Effect of umcndincnts. — The 1978 ().

Sec. 03.05.025. Seafood processing permits and plans of oper-
ation. () A person may not operate a seafood processing establishment
or seafood processing vessel without a plan of operation approved in
writ'ng by the commissioner of environmental conservation and
without a permit issued by the commissioner of environmental conser-
vation that incorporates the plan of operation. To be valid, a plan of
operation or a permit issued under this section must he renewed annu-
ally.

(b) A plan of operation required by this section shall describe:

(1) the proposed water supply and water treatment, to he used for
processing fish and fish products and for consumption by humans;

(2) the proposed means of waste treatment and disposal to be used,;

(3) the proposed seafood and seafood product handling, cleaning,
canning, freezing, storage, and transportation systems to he used;

(4) the proposed means to be used :; ensure cleanliness, sanitation,
wholesomeness, and prevention of contamination of the seafood and
seafood products;

(5) the proposed means of surveillance to ho used to assure product
sanitation, integrity of the preservation process, and product safety;
and

(6) other information that the commissioner of environmental con-
servation may require by regulation. (S 2ch 57 SLA 1981)

Effective dllloN. — Section 7. ch. 57, May 28, 1982 in uccnnluncc with AS
SILA 1982, ini'ken this section effective 01.it).070ici
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§ 03.05.026 Agriculture and Animals § 03.05.035

Set. 03.05.026. 'Jeafood product quality standards and seals,
(@ The Alaska Seafood Marketing Institute (AS 16.51) "hall design an
"inspection” seal tnat may be used to signify that a seafood product has
been packed in compliance with the requirements of a permit issued
under AS 03.05.025.

(b) The Alaska Seafood Marketing Institute (AS 16.51) shall design
a "premium quality" seal that may be used to signify that a seafood
product has met the product specifications and standards under <d) of
this section.

(©) The commissioner of environmental conservation shall authorize
the use of an "inspection” seal for display .n seafood products processed
by a person who, at the time the products are processed, holds a permit
to operate issued under AS 03.05.025, and who complies with regu-
lations adopted under AS 03.05.025.

(d) The commissioner of environmental conservation, after con-
sultation with the Alaska Seafood Marketing Institute, shall develop
product specifications and standards for the use of the "premium qual-
ity” seal on Alasku seafood products. The commissioner shall authorize
a seafood processor to display a "premium quality” seal on products
that qualify for the seal if the processor meets the requirements of
regulations adopted under this section and AS 03.05.025, and has been
issued a permit to operate under AS 03.05.025.

(e) It is unlawful for a person to display a seal under this section
without authorization from the commissioner of environmental conser-
vation. (8 2 cw 57 SLA 1982)

Effective dntcH. — Section 7, ch. 57,  proposal for Implementing and financing
SI.A 1982, nml es Ibis section ellective  the “"premium ipmlily” seai program i*ad
May 28, 1982, in accordance with AS  fores: blislnng an inspection prograM to
01.10.070(c)- ensure that products using the fremium

Editor"anotCH. — Section @,ch. 57, SI.A  quality” seal meet the product specifica—
1982 provide "By January 30, 19.1, the tions and standard:) developed under AS
comminaiontl  environmental conserva— 03,07 020."
tion aliall § it to the legislature r

Sec. 03.65.035. Sale and labeling of frozen meat, fish and poul-
try. (u) Meat, fish or poultry which has been frozen may not be sold,
represented or advertised as a fresh food.

(b) Meat, fish and poultry which has been frozen must he labeled as
a frozen food, under regulations.

(©) The commissioner shall promulgate regulations which

(1) require frozen food labels for meat, fish and poultry which has
been frozen; and

(2) provide for the examination and inspection of meat, fish and
poultry to ascertain whether it lias been frozen.

(d) In this section, "commissioner" means the commissioner of envi-

ronmental conservation. (5 ch 138 SI.LA 1974; am Executive Order
No. 51, § 4 (1981))
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BILL SHEFFIELD

GOVERNOR

0*

State 0r Alaska

OFFICE OF THE GOVERNOR

Juneau

February 2, 1984

The Honorable Jalmar Kerttula
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Kerttula:

Under the authority of art. 11lI, sec. 18, of the Alaska
Constitution, 1 am transmitting a sponsor substitute for
SB 232, relating to state indemnification from Iliability
for injuries vresulting from eating unwholesome seafood.

This bill differs from the original version 1in that it
covers only the seafood processing permit program rather
than all programs in AS 03. 05, and it takes an indemni—
fication approach rather than an immunity approach.

Unfortunate instances of 1injury related to consumption of
improperly processed Alaska seafoods have caused the state
to become actively involved in monitoring of seafood pro-—
cessing and to develop a program of quality seals to pro-—
mote public acceptance. This 1increased state involvement
has correspondingly increased state liability exposure.

The responsibility for injuries resulting from consumption

of deleterious seafood products should primarily be the
responsibility of the seafood processing 1induscry. Ac —
cordingly, this bill will require that processors respon—
sible for injuries indemnify the state against liability
which may be sustained by the state under these programs.

Indemnification will promote the public interest of en-—
couraging processors to use care, while at the same time
assuring that in those instances where the processor 1is
uninsured and judgment-proof there will remain state
liability to the injured party.

To try to minimize the state"s exposure to liability 1in
the case of a judgment-proof seafood process sec. 2 of
this bill authorizes the commissioner of environmental
conservation to require proof of adequate insurance in
individual cases of processors who want to use either the
state "inspection” seal or state "premium quality" seal,
before the commissioner authorizes use of the seal wunder
existing AS 03.05.026.



This sponsor substitute acknowledges the concerns ex—
pressed last year about the original version, and takes a
different approach that, I believe, 1is in the best inter—

ests of all Alaskans. I urge your favorable action on
this measure.

Sincerely,

Bill Sheff
Governor
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