


MEMORANDUM OF UNDERSTANDING 
INTERAGENCY PERMIT REVIEW PROCESS

T h i s  Memorandum  of  Un d e r s t a n d i n g  (MOU) s e t s  o ut  the

AGREEMENT REACHED BY THE DEPARTMENTS OF ENVIRONMENTAL CONSERVA­
T ION , F i s h  and  Ga m e , and  Na t u r a l  Re s o u r c e s , and  th e  Of f i c e  of  
Man a g em en t  and  B u d g e t , r e g a r d i n g  p r o c e d u r e s  f o r  a u n i f i e d  i n t e r ­
ag e n c y  REVIEW OF DEVELOPMENT A C T IV IT IE S  REQUIRING PERMITS FROM 
MORE THAN ONE STATE AGENCY. THE DEPARTMENTS WHICH ARE PARTY TO 
THIS MOU ARE HEREAFTER REFERRED TO AS RESOURCE AGENCIES. TH IS  
MOU IS  IN FURTHERANCE OF AND IMPLEMENTS THE GOVERNOR'S REGULATORY 
REFORM OBJECT IVES ,  WHICH FOLLOW, AND IS  INTENDED TO STREAMLINE 
INTERAGENCY COMMUNICATION AND COORDINATION. IT  IS  NOT INTENDED 
TO BE BINDING ON OR CREATE ANY R IGHTS ,  LEGAL OR OTHERWISE, IN ANY 
PARTY OR TO ALLOW SUCH PARTY TO ENFORCE TH IS  AGREEMENT IN ANY 
ADMINISTRATIVE PROCEEDING OR THE COURTS,

Ob j e c t i v e s  of  P e r m i t  Refo rm

1 .  St r e a m l i n e  and  e x p e d i t e  s t a t e  r e v i e w s  and  d e c i s i o n s  on d e ­
v e l o p m e n t  A C T IV IT IE S  CONSISTENT WITH VARIOUS PERMIT OBJEC­
T IVES  ALREADY ESTABLISHED.

I

2 '. E s t a b l i s h  u n i f o r m i t y  in  t h e  s t a t e ' s  comments  and  d e c i s i o n s
ON FEDERAj! A C T IV IT IE S  OR FEDERALLY PERMITTED A C T IV IT IE S  
AFFECTING THE COASTAL ZONE AND/OR A C T IV IT IE S  WHICH REQUIRE 
MORE THAN ONE COASTAL MANAGEMENT CONSISTENCY DETERMINATION.



3 .  As s u r e  c e r t a i n t y  and  f i n a l i t y  i n  t h e  s t a t e ' s r e s p o n s e s  to

PERMIT APPLICANTS BY EL IMINATING REPET IT IVE  REVIEWS AND DE­
C IS ION  MAKING ON THE SAME ACT IV ITY  BY STATE AGENCIES.

4 .  P r o v i d e  a d e q u a t e  o p p o r t u n i t i e s  f o r  p u b l i c  and  lo c a l  ( i n c l u d ­
i n g  COASTAL RESOURCE D ISTR ICT S  AND M U N IC IPA L IT IE S )  P A R T IC I ­
PATION IN STATE DEC IS IONS .

5 .  P r o v i d e  p r o j e c t  i n f o r m a t i o n  to  t h e  p u b l i c  an d  c l e a r i n g h o u s e

ASSISTANCE TO APPLICANTS REGARDING PERMITS INCLUDING 
INFORMATION.- APPLICATION AND PROCESSING OF PERMITS AS WELL 
AS, TO THE EXTENT POSS IBLE ,  ASSISTANCE WITH NECESSARY 
FEDERAL PERMITS .

6 .  Ac h i e v e  b a l a n c e d , f a c t u a l l y  d o c u m e n t e d  s t a t e  d e c i s i o n s  w h ic h

RECOGNIZE THE FULL RANGE OF STATE INTERESTS INVOLVED WITH A 
PROPOSED A CT IV IT Y ,  INCLUDING BROAD CONSIDERATION OF THE 
COSTS AND BENEFITS OF REQUIRING PARTICULAR ST IPULAT IONS .

I

7 .  P r o v i d e  an i n t e r a g e n c y  c o n f l i c t  r e s o l u t i o n  m e c h a n i s m  w h i c h

ALL AGENCIES SHALL ABIDE BY AND WHICH RESULTS IN A UN IF IED  
STATE POS IT ION BEING TRANSMITTED TO THE APPLICANT AND OTHER 
INTERESTED PART IES .

t
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Po i n t s  of Agreement

1 .  0MB ON BEHALF OF THE STATE AND IN COOPERATION WITH THE RE­
SOURCE AGENCIES SHALL RENDER ALL FEDERAL CONSISTENCY DETERMINA­
TIONS AND CERT IF ICAT IONS AS WELL AS CONCLUSIVE STATE CONSISTENCY 
DETERMINATIONS I F  A PROJECT REQUIRES V..:0  OR MORE STATE OR FEDERAL 
PERMITS ,  LEASES, OR AUTHORIZATIONS. INTERAGENCY REVIEW PRO­
CEDURES INVOLVING THE PART IC IPAT ION OF APPROPRIATE COASTAL 
D ISTR ICT S  SHALL BE ESTABLISHED WITHIN THE GUIDELINES OF TH IS
MEMORANDUM.

2 .  I f an a c t i v i t y  i n  t h e  c o a s t a l  z o n e  r e q u i r e s  a s i n g l e  s t a t e

PERMIT , LEASE OR AUTHORIZATION, A PROCEDURE SHALL BE ESTABLISHED 
TO INVOLVE THE APPROPRIATE COASTAL D ISTR ICTS  IN THE CONSISTENCY 
REVIEW.

3 .  De f i n i t e  r e v i e w  t i m e  f r a m e s  i n t e n d e d  to  e x p e d i t e  p e r m i t  p r o ­
c e s s i n g , SHALL BE ESTABLISHED BY REGULATION AND ADHERED TO BY 0MB 
IN ISSU ING THE CONCLUSIVE CONSISTENCY DETERMINATION AND ALL
RESOURCE AGENCIES IN THE ISSUANCE OF PERMITS. APPLICANTS WILL BE
REQUIRED TO PROVIDE SUFF IC IENTLY  DETAILED INFORMATION AT THE TIME
THE INTERAGENCY REVIEW IS  IN IT IATED  TO ENABLE THE STATE TO
COMPLETE A SINGLE COMPREHENSIVE REVIEW OF THE ACT IV ITY  IN AN 
EXPEDIT IOUS MANNER. PROCEDURES WHICH ALLOW REASONABLE EXTENSIONS 
OF THESE ESTABLISHED TIME FRAMES DURING THE REVIEW OF UNUSUALLY 
COMPLEX A C T IV IT IE S  WILL BE ESTABLISHED.
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4 ,  OMB SHALL MAINTAIN A RECORD AND PROJECT TRACKING SYSTEM 
WHICH WILL ENABLE REQUIRED COMMENTS TO BE PROVIDED AND FINAL DE­
C IS IONS  TO BE ISSUED IN A TIMELY MANNER,

5 ,  MO STATUTORY AUTHORITY OF ANY RESOURCE AGENCY, COASTAL RE­
SOURCE D ISTR ICT  OR THE COASTAL POLICY COUNCIL IS  D IM IN ISHED ,  OR 
EXPANDED BY OMB'S ROLE IN THE PERMITTING PROCESS OR BY TH IS  MOU.

6 ,  Each  a g e n c y , c o a s t a l  d i s t r i c t , l o c a l  g o v e r n m e n t , and  any

OTHER INTERESTED PARTY WILL HAVE AN OPPORTUNITY TO PARTIC IPATE IN 
THE SINGLE REVIEW FOR WHAT EVER LEVEL OF PROJECT REVIEW A
CONSISTENCY DETERMINATION IS  MADE THROUGH THE INTERAGENCY 
PROCEDURES,

7 ,  NO SINGLE RESOURCE AGENCY MAY OVERRIDE ANOTHER DURING THE 
INTERAGENCY REVIEW PROCESS, 0MB SHALL SERVE AS A FACILITATOR AND 
MEDIATOR DURING TH IS  INTERAGENCY REVIEW PROCESS. To IMPROVE THE 
A CC ESS IB IL IT Y  OF THAT OFF ICE TO PERFORM THE FAC IL ITAT ION AND 
MEDIATION ROLE, 0MB SHALL MAINTAIN A REGIONAL PRESENCE IN
An c h o r a g e , Fa i r b a n k s  and  J un ea u  i n  a s s o c i a t i o n  w i t h  th e  r e s o u r c e

AGENCIES. 0MB MAY CALL INTERAGENCY MEETINGS AS APPROPRIATE,

8 ,  I f t h e  a g e n c i e s  t h r o u g h  th e  r e v i e w  p r o c e s s  a re  u n a b l e  to

AGREE ON A SINGLE POS IT ION AT THE REGIONAL STAFF LEVEL, THE UN­
RESOLVED IS SU ER  SHALL BE ELEVATED TO THE D IV IS IO N  DIRECTORS AND
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TO HIGHER LEVELS, I F  NECESSARY, FOR RESOLUTION. COASTAL RESOURCE 
D ISTR ICTS  WITH APPROVED COASTAL MANAGEMENT PLANS ARE ALSO AUTHOR­
IZED TO ELEVATE UNRESOLVED ISSUES TO SUCH HIGHER LEVELS FOR RESO­
LUTION. I n th e  e v e n t  an u n r e s o l v e d  i s s u e  i s  p r e s e n t e d  to  the

COMMISSIONERS OF THE RESOURCE AGENCIES, OMB WILL COORDINATE THE 
PRESENTATION, REVIEW AND RESOLUTION OF THE ISSUE .

9 .  A JO INT  INTERNAL SIGN OFF ON THE SINGLE CONCLUSIVE CON­
SISTENCY DETERMINATION WILL BE ESTABLISHED TO ENSURE THAT ALL 
RESOURCE AGENCIES ARE SA T IS F IED  WITH THE CONSISTENCY DETERMINA­
TION BEFORE ISSUANCE.

1 0 .  An a d m i n i s t r a t i v e  o r d e r  e s t a b l i s h i n g  th e  s p e c i f i c  s t e p s  of

THE INTERAGENCY REVIEW PROCESS WILL BE DEVELOPED FOR OMB AND THE 
RESOURCE AGENCIES MOT LATER THAN SEPTEMBER 3 0 ,  1 9 8 3 .  UNIFORM 
REGULATIONS IMPLEMENTING THESE PROCEnilPES SHALL BE PRESENTED FOR 
PUBLIC NOTICE AND iOMMENT NOT LATER THAN NOVEMBER 1 5 ,  1 9 8 3 .

l±. T h e s e  p r o c e d u r e s  w i l l  be r e v i e w e d  on o r  b e f o r e  S e p t e m b e r  3 0 ,
198A TO DETERMINE WHETHER THE OBJECTIVES OF PERMIT REFORM REFER­
ENCED ABOVE ARE FULF ILLED .  AT THE REQUEST OF ANY RESOURCE AGENCY 
OR APPLICANT AND WITH THE APPROVAL OF EACH RESOURCE AGENCY THE 
INTERAGENCY REVIEW PROCEDURES ESTABLISHED THROUGH THIS  MOU WILL 
H i  EXPANDED TO REVIEW A C T IV IT IE S  OUTSIDE THE SCOPE OF THIS  
AGREEMENT. /
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: I CHARD A. NEVE'
Co m m i s s i o n e r
De p a r t m e n t  of  En v ir o n m e n t a l  

Co n s e r v a t i o n

Don c o l l i n s w o r t h  
Co m m i s s i o n e r
De p a r t m e n t  of  F i s h  and  Game

l ^ T H ^ i / u N N ICKE
Co m m i s s i o n e r
De p a r t m e n t  of  Na t u r a l  Re s o u r c e s

P e t e r  B , McDow ell  
D i r e c t o r
Of f i c e  of  Man agem en t  and  Bu d g e t  
Of f i c e  of  t h e  Go v e r n o r
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• B I L L  D R A F T

* S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

(1) t h e  o r d e r l y  d e v e l o p m e n t  o f  s t a t e  r e s o u r c e s  is b e i n g  

d e l a y e d  u n n e c e s s a r i l y  b y  t h e  l e n g t h  o f  t i m e  r e q u i r e d  to o b t a i n  a 

p e r m i t  f r o m  a s t a t e  a g e n c y ,  b y  the c o m p l e x i t y  o f  t h e  p e r m i t  p r o c e s s ,  

a n d  b y  fhe n u m b e r  o f  a g e n c i e s  i n v o l v e d  in the p e r m i t  p r o r o . ^ :

(2) t h e  u n c e r t a i n t i e s  c r e a t e d  b y  the a b s e n c e  o f  s p e c i f i c  

t i m e  j-imits, t h e  p r o l i f e r a t i o n  o f  s t a t e  a g e n c y  r e v i e w ,  t h e  n u m b e r  o f  

s t a t e  a g e n c i e s  i n v o l v e d  in t h e  p e r m i t  p r o c e s s ,  a n d  d u p l i c a t i v e  s t a t e  

a g e n c y  r e q u i r e m e n t s  f o r  t h e  p r o c e s s i n g  o f  p e r m i t  a p p l i c a t i o n s  h a v e  

r e s u l t e d  in e x c e s s i v e  c o s t s  to t h e  p u b l i c  in l o s t  e m p l o y m e n t  a n d  

h i g h e r  p r i c e s ;

(3) u n n e c e s s a r i l y  d e l a y  in t h e  p r o c e s s i n g  o f  p e r m i t  a p p l i ­

c a t i o n s  b v  s t a t e  a g e n c i e s  i s  n o t  in t h e  p u b l i c  i n t e r e s t ;  a n d

(4) a r e d u c t i o n  in t h e  n u m b e r  o f  s t a t e  a g e n c y  r e v i e w s  a n d  

r e v i e w  t i m e  r e q u i r e d  in t h e  p e r m i t  p r o c e s s  w o u l d  p r o m o t e  the s o c i a l ,  

e c o n o m i c  a n d  e n v i r o n m e n t a l  h e a l t h  a n d  w e l l - b e i n g  o f  s t a t e  r e s i d e n t s .

^ S e c t i o n  2. A S  4 4 . 6 2  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  8 A  P E R M I T  P R O C E S S I N G

S e c t i o n  4 4 . 6 2 .  632. P E R M I T  C L A S S I F I C A T I O N .  (OL) A  s t a t e  r e s o u r c e  

a g e n c y  s h a l l  b y  r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t  i s s u e d  b y  t h a t  a g e n c y  

in o n e  o f  t h e  f o l l o w i n g  c a t e g o r i e s :

(1) c l a s s  I, f o r  w h i c h  t h e  s t a t e  a g e n c y  m u s t  i s s u e  a f i n a l  

d e c i s i o n  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  o f  r e c e i p t  o f  a c o m p l e t e d  

a p p l i c a t i o n ;  a n d

(2) c l a s s  II, f o r  w h i c h ,  b e c a u s e  o f  a n e c e s s a r y  p u b l i c  

n o t i c e  o r  i n t e r a g e n c y  r e v i e w  p e r i o d ,  _ f i n a l  d e c i s i o n  c a n n o t  b e  i s s u e d  

w i t h i n  30 d a y s ;  a f i n a l  d e c i s i o n  o n  a c l a s s  II pc'-mit m u s t  b e  i s s u e d
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w i t h i n  6 5  d a y s  a f t e r  t h e  d a t e  o f  r e c e i p t  o f  a  c o m p l e t e  p e r m i t  a p p l i c a ­

t i o n ,  u n l e s s  a  p u b l i c  h e a r i n g  i s  h e l d  o n  t h e  p e r m i t ,  i n  w h i c h  c a s e  a  

f i n a l  d e c i s i o n  m u s t  b e  i s s u e d ' w i t h i n  6 5  d a y s  o f  t h e  d a t e  o f  r e c e i p t .

S e c t i o n  4 4 . 6 2 . 6 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R  P E R M I T  

P R O C E S S I N G .  ( a )  A n  a p p l i c a n t  a n d  a  r e s o u r c e  a g e n c y  m a y  a g r e e  t o  

w a i v e  t h e  t i m e  l i m i t  u n d e r  A S  4 4  .  6 2 .  6 3 2  (£L) .

( b )  U p o n  a  f i n d i n g  b y  t h e  h e a d  o f  a  r e s o u r c e  a g e n c y  t h a t  a  

p e r m i t  b e i n g  c o n s i d e r e d  b y  t h e  a g e n c y  i n v o l v e s  u n u s u a l l y  c o m p l e x  

i s s u e s  s o  t h a t  t h e  a g e n c y  c a n n o t  r e n d e r  a  f i n a l  d e c i s i o n  w i t h i n  t h e  

t i m e  p e r i o d  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2 ,  t h e  h e a d  o f  t h e  a g e n c y  m a y  

p r e s c r i b e  a  t i m e  p e r i o d  w i t h i n  w h i c h  t h e  f i n a l  d e c i s i o n  w i l l  b e  m a d e .  

T h e  f i n d i n g  o f  t h e  h e a d  o f  t h e  a g e n c y  m a y  b e  a p p e a l e d  b y  t h e  a p p l i c a n t  

t o  t h e  s u p e r i o r  c o u r t  u n d e r  t h e  A p p e l l a t e  R u l e s  o f  p r o c e d u r e .

( c )  S u b j e c t  t o  t h e  p r o v i s i o n s  o f  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  a n d

A S  4 4 . 6 2 . 6 3 2 ,  i f  t h e  r e s o u r c e  a g e n c y  f a i l s  t o  m a k e  a  f i n a l  d e c i s i o n

w i t h i n  3 0  d a y s  a f t e r  t h e  r e c e i p t  o f  a n  a p p l i c a t i o n  f o r  a  c l a s s  I

p e r m i t  o r  w i t h i n  t h e  t i m e  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2 ( a ) ( 2 )  f o r  c l a s s  I I

p e r m i t ,  t h e  p e r m i t  a p p l i c a t i o n  i s  a p p r o v e d .

( d )  C o n s i s t e n t  w i t h  e x i s t i n g  s t a t u t e ,  a  s t a t e  a g e n c y  m a y  n o t  

c o n d i t i o n  t h e  i s s u a n c e  o f  a  p e r m i t  u p o n  t h e  i s s u a n c e  o f  a  p e r m i t  f r o m  

a n o t h e r  g o v e r n m e n t a l  a g e n c y .

( e ) • T h e  t i m e  p e r i o d  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2 ( a )  m a y  b e  e x t e n d e d  1 

a t  t h e  r e q u e s t  o f  t h e  a p p l i c a n t  o r  i f  n e c e s s a r y  t o  f a c i l i t a t e  j o i n t  

p r o c e s s i n g  o f  a  p e r m i t  a p p l i c a t i o n  b y  s t a t e  a n d  f e d e r a l  a g e n c i e s ,  b u t  

o n l y  i f  a d h e r e n c e  t o  t h e  t i m e  p e r i o d s  e s t a b l i s h e d  i n  A S  4 4 . 6 2 . 6 3 2 ( a )  

w o u l d  c a u s e  a  c o n f l i c t  w i t h  f e d e r a l  s t a t u t e  o r  r e g u l a t i o n .

( f )  I n  p e r f o r m i n g  i t s  f u n c t i o n s  u n d e r  t h i s  s e c t i o n ,  t h e  l e a d  

a g e n c y  s h a l l  c o n s u l t  w i t h  o t h e r  r e s o u r c e  a g e n c i e s  a n d  w i t h  c o a s t a l  

r e s o u r c e  d i s t r i c t s  u n d e r  A S  4 6 . 4 0 .  T h e  l e a d  a g e n c y  s h a l l  c o n s i d e r  

d o c u m e n t e d  f a c t s ,  d a t a ,  o p i n i o n ,  c o n c l u s i o n s ,  o r  r e c o m m e n d a t i o n s
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s u b m i t t e d  b y  t h e  c o m m e n t i n g  a g e n c y  a n d  the c o a s t a l  r e s o u r c e  d i s t r i c t s  

w i t h  a n  a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  w i t h i n  t h e i r  

a r e a s  o f  e x p e r t i s e ,  b u t  m a y ,  in i t s  d i s c r e t i o n ,  r e a c h  c o n t r a r y  o p i n ­

io n s ,  c o n c l u s i o n s  o r  r e c o m m e n d a t i o n s  a c c o r d i n g  t o  t h e  w e i g h t  o f  t h e  

e v i d e n c e  r e c e i v e d .  T h e  l e a d  a g e n c y  s h a l l  t h e n  b a l a n c e  c o m p e t i n g  

f a c t o r s  i n  r e a c h i n g  j cs f i n a l  d e c i s i o n .  M o  r e s o u r c e  a g e n c y  o t h e r  t h a n  

t h e  l e a d  a g e n c y  h a s  p r i m a r y  e x p e r t i s e  in the b a l a n c i n g  o f  c o m p e t i t o r s .  

E x c e p t  a s  r e q u i r e d  b y  f e d e r a l  l a w  n o  s t a t e  a g e n c y  o t h e r  t h a n  t h e  l e a d  

a g e n c y  m a y  c o m m e n t  to a f e d e r a l  p e r m i t t i n g  a g e n c y .

S e c t i o n  4 4 . 6 2 . 6 3 4 .  A D D I T I O N A L  I N F O R M A T I O N .  (a) If a r e s o u r c e  

a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  t h a t  d o e s  n o t  c o n t a i n  s u f f i c i e n t  

i n f o r m a t i o n  c o n c e r n i n g  c o m p l i a n c e  w i t h  t h e  a g e n e v ' s  s t a t u t e s  a n d  

r e g u l a t i o n s ,  t h e  a g e n c y  s h a l l  n o t i f y  t h e  a p p l i c a n t  w i t h i n  15 d a v s  

a f t e r  r e c e i p t  o f  a p e r m i t  a p p l i c a t i o n  f o r  a c l a s s  I p e r m i t ,  a n d  w i t h i n  

30 d a v s  a f t e r  r e c e i p t  f o r  a c l a s s  II p e r m i t .

(b) T h e  n o t i f i c a t i o n  m u s t  s p e c i f y  t h o s e  p a r t i c u l a r  f a c t s  o r  

i s s u e s  c o n c e r n i n g  t h e  p r o p o s a l  u p o n  w h i c h  t h e  a g e n c y  r e q u i r e s  a d d i ­

t i o n a l  i n f o r m a t i o n  in o r d e r  t o  d e t e r m i n e  w h e t h e r  t h e  p r o j e c t  w i l l  

c o n f o r m  to t h e  a g e n c y ' s  s t a t u t e s  a n d  r e g u l a t i o n s .

(c) If a t i m e l y  r e q u e s t  u n d e r  (a) a n d  (b) o f  t h i s  s e c t i o n  is 

m a d e ,  t h e  t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2  is s u s p e n d e d  f r o m  t h e  

d a t e  o f  r e q u e s t  to t h e  d a t e  of. f u l l  c o m p l i a n c e  v/ith t h e  r e q u e s t .  1 

S u b s e q u e n t  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  m a d e ,  b u t  m u s t  

r e l a t e  o n l y  to n e w  i s s u e s  r a i s e d  b y  t h e  r e s p o n s e  t o  t h e  i n i t i a l  

n o t i f i c a t i o n .

S e c t i o n  1 4 . 6 2 . 6 3 5 .  L E A D  A G E N C Y .  (a) T h e r e  is e s t a b l i s h e d  a 

l e a d  a g e n c y  t h a t  is s o l e l y  r e s p o n s i b l e  f o r  i s s u i n g  c o a s t a l  m a n a g e m e n t  

c o n s i s t e n c y  d e t e r m i n a t i o n s  u n d e r  AS 4 6 . 4 0 .  F o r  r e s o u r c e  d e v e l o p m e n t  

a c t i v i t i e s  o n  s t a t e  a n d  f e d e r a l  l a n d s ,  w a t e r  a n d  s u b m e r g e d  l a n d s ,  t h e  

l e a d  a g e n c y  is t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  In a l l  o t h e r
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c a s e s ,  t h e  l e a d  a g e n c y  is t h a t  resoui. ce a g e n c y  t h a t  h a s  p r i n c i p a l  

a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  f o r  t h e  t y p e  o f  d e v e l o p m e n t  f o r  w h i c h  

t h e  c o n s i s t e n c y  d e t e r m i n a t i o n 'is r e q u i r e d ,  e v e n  t h o u g h  t h e  d e v e l o p m e n t  

m a y  r e q u i r e  p e r m i t s  f r o m  m o r e  t h a n  o n e  r e s o u r c e  a g e n c y .  T h e  l e a d  

a g e n c y  is s o l e l y  r e s p o n s i b l e  f o r  p r e p a r i n g  a n d  s u b m i t t i n g  s t a t e  

c o m m e n t s  o n  f e d e r a l  p e r m i t  a p p l i c a t i o n s .  F o r  c l a s s e s  o f  a c t i v i t i e s  

f o r  w h i c h  n o  a g e n c y  w i t h  p r i n c i p a l  r e s p o n s i b i l i t y  e x i s t s  t h e  g o v e r n o r  

shal. d e s i g n a t e  a r e s o u r c e  a g e n c y  to b e  a l e a d  a g e n c y  f o r  e a c h  c l a s s

b y  a d m i n i s t r a t i v e  o r d e r  n o  l a t e r  t h a n  O c t o b e r  1, 1983.

(b) E a c h  s t a t e  r e s o u r c e  a g e n c y  s h a l l  a d o p t  f i n a l  r e g u l a t i o n s  

c l a s s i f y i n g  i t s  p e r m i t s  b y  O c t o b e r  1, 198 3 ,  f o l l o w i n g  a p p r o p r i a t e  

n o t i c e  a n d  h e a r i n g .  P e r m i t s  a p p l i e d  f o r  a f t e r  O c t o b e r  1, 1 9 8 3 ,  m u s t  

b e  i s s u e d  in a c c o r d a n c e  w i t h  t h e  t i m e  p e r i o d s  s p e c i f i e d  in (a) o f  t h i s  

s e c t i o n ,  a n d  t h e  p r o v i s i o n s  o f  t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

(c) E x c e p t  as r e q u i r e d  b y  f e d e r a l  l a w  n o  s t a t e  a g e n c y  o t h e r  t h a n  

t h e  l e a d  a g e n c y  m a y  c o m m e n t  t o  a f e d e r a l  p e r m i t t i n g  a g e n c y .

(d) F o r  a c t i v i t i e s  i n v o l v i n g  a p p r o v a l  o f  a p l a n  o f  o p e r a t i o n  a n d  

a c e r t i f i c a t e  u n d e r  33 U . S . C .  1 3 4 1  (sec. 401 o f  t h e  C l e a n  W a t e r  A c t ) , 

the l e a d  a g e n c y  s h a l l  b e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

(e) F o r  a c t i v i t i e s  o c c u r r i n g  o n  p r i v a t e l y  o w n e d  l a n d ,  a n d  f o r  

w h i c h  o n e  o r  m o r e  s t a t e  p e r m i t s  o r  a d i s p o s a l  o f  i n t e r e s t  in s t a t e  

l a n d  is r e q u i r e d  to p r o v i d e  a c c e s s  t o  t h e  p r i v a t e l y  o w n e d  l a n d ,  o r  f o r  

p u r p o s e s  o t h e r w i s e  a n c i l l a r y  to t h e  a c t i v i t y ,  t h e  l e a d  a g e n c y  s h a l l  be 

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

(f) N o t h i n g  in t h i s  s e c t i o n  o r  A S  4 6 . 4 0  a u t h o r i z e s  a l e a d  a g e n c y

o r  a n y  r e s o u r c e  a g e n c y  to d e n y  o r  c o n d i t i o n  a c o n s i s t e n c y  d e t e r m i n a ­

t i o n  b e c a u s e  o f  i m p  c t s  w h i c h  m a y  b e  c a u s e d  b y  a c t i v i t i e s  n o t  t h e m ­

s e l v e s  r e q u i r i n g  a s t a t e  o r  f e d e r a l  p e r m i t  o r  d i s o o s a l  o f  i n t e r e s t  in 

s t a t e  l a n d .
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(g) In m a k i n g  a c o n s i s t e n c y  d e t e r m i n a t i o n  u n d e r  t h i s  s e c t i o n  for 

a n  a c t i v i t y  o c c u r r i n g  o u t s i d e  t h e  b o u n d a r i e s  o f  a c o a s t a l  r e s o u r c e  

d i s t r i c t  w i t h  a n  a p p r o v e d  d i s t r i c t  p l a n ,  t h e  l e a d  a g e n c y  o r  a n y  

r e s o u r c e  a g e n c y  m a y  c o n s i d e r  o n l y  t h o s e  s t a t e w i d e  s t a n d a r d s  a n d  

g u i d e l i n e s  a d o p t e d  b y  t h e  A l a s k a  C o a s t a l  P o l i c v  C o u n c i l  u n d e r  A S  

4 6 . 4 0 . 0 4 0  (1) .

* S e c t i o n  3. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  b v  a d d i n g  a n e w  s u b s e c t i o n  

to r e a d :

(c) A s  u s e d  in A S  4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 0 ,

(1) " d a t e  o f  r e c e i p t "  m e a n s  t h e  d a t e  o n  w h i c h  a s t a t e  

a g e n c y  p h y s i c a l l y  r e c e i v e s  a n  a p p l i c a t i o n  f i l e d  in a c c o r d a n c e  w i t h  

a g e n c y  r e g u l a t i o n s  a n d  a t  a p l a c e  i d e n t i f i e d  a s  a p p r o p r i a t e  f o r  f i l i n g  

t h e  a g e n c y ' s  r e g u l a t i o n s ;

(2) " p e r m i t "  m e a n s  a p e r m i t ,  l i c e n s e ,  c e r t i f i c a t i o n ,  

c o n s i s t e n c y  d e t e r m i n a t i o n ,  c o m m e n t s  o n  p e n d i n g  p e r m i t  a p p l i c a t i o n  

b e f o r e  o t h e r  g o v e r n m e n t a l  e n t i t i e s ,  o r  o t h e r  a u t h o r i s a t i o n  o r  a p p r o v a l  

i s s u e d  b y  a r e s o u r c e  a g e n c v  a s  a w r i t t e n  d o c u m e n t  t h a t  is r e q u i r e d  to 

b e  o b t a i n e d  o r  is s o l i c i t e d  f r o m  a s t a t e  a g e n c y  b e f o r e  t h e  c o n s t r u c ­

t i o n  o p e r a t i o n  o f  a p r o i e c t ;  " p e r m i t "

(A) d o e s  n o t  i n c l u d e  t h e  a p p r o v a l  o f  a u n i t  a g r e e m e n t ,  

a u n i t  d e v e l o p m e n t  p l a n ,  o r  a u n i t  e x p l o r a t i o n  p l a n ,  o r  c o n v e y ­

a n c e s  o n  i n t e r e s t  in s t a t e  l a n d  o r  w a t e r ;

(B) d o e s  i n c l u d e  a l l  a u t h o r i z a t i o n s  a n d  a p p r o v a l s ,  

w h e t h e r  p r o p r i e t a r y  o r  r e g u l a t o r y ,  n e c e s s a r y  to u n d e r t a k e  a 

p r o j e c t  u n d e r  a p r e v i o u s l y  c o n v e y e d  p r o p e r t y  i n t e r e s t ;  p r o v i d e d ,  

h o w e v e r ,  t h e  t e r m  p e r m i t  d o e s  a p p l y  to d i s p o s a l s  o r  c o n v e y a n c e s  

o f  i n t e r e s t s  in l a n d s  a n d  w a t e r s  r e a s o n a b l y  n e c e s s a r y  t o  t h e  u s e  

o r  d e v e l o p m e n t  o f  l a n d  a n d  w a t e r  p r e v i o u s l y  c o n v e y e d  b y  t h e  

s t a t e ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, r i g h t s - o f - w a y , e a s e m e n t s ,  

i n t e r e s t  in m a t e r i a l  a n d  w a t e r  p e r m i t s .



(3) "project" moans a new a c t i v i t y  or expansion or addition

to an e x i s t i n g  acti vity for w hich p e rmit s are required before c o n­

struction or operation; "project" does not include pursuing a trade or 

p rofession, p r o v i d i n g  public health service, or ope rating a financial 

i n s t i t u t i o n ;

(4) "resource agency" includes the D epartment  of natural

Resources, the De part m e n t  of En viro n m e n t a l  Co nservation, and the

D e p a r t m e n t  of Fish and Game with  respect to p e rm its issued for the 

pr o t e c t i o n  of fish h a bitat or the r e g u l a t i o n  of state sanctuaries, 

refuges, and critical habitat areas.



A p r i l  8, 1983

The Honorable Bettye Fahrenkamp 
C h a i r m a n  of the Senate Resources 

Committee 
A l a s k a  State Legislature 
Pouch V
Juneau, Alaska 99811

R e : Enclosed Coastal Management L e g i s l a t i o n

Dear S e n ator Fahrenkamp:

The purpose of this letter is to transmit and recommend 
for yo ur c o n s i d e r a t i o n  legislation w h i c h  would make certain 
changes to the A laska Coastal Manage ment Act (AS 46.40).

The changes are sought because of several problems w i t h  
the A l aska coastal managem ent program which are shared by Sealaska 
and A l a s k a n  industry as a whole. These problems are, to a degree,
the same which have been raised over the past four years in the
course of "permit reform" debate. As you quite are aware, permit
reform legislation has become quite controversial, w i t h  little 
likelihood that comprehen sive legislation v’ill be enacted in the 
near future. There are, however, certa in problems in existing 
state regulation over w h i c h  there is little disagreement. R ather 
than await the un certain resolut ion of the larger "permit reform" 
controversy, Seala ska be lieves that real and su bstantial progress 
in regulatory reform can be made by addressing a few specific 
problems at t-his point in time.

The first p r o blem addressed by the e n c l o s e d  legislation 
is perhaps the most notorlous--the d uplicativ e and p o te ntially 
c onflicting  " c o nsisten cy d eterminations" which ate autho rized by 
exist i n g  law. As you know, any number o f  state agencies are
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S e n a t o r  F a h r e n k a m p
A p r i l  8, 1983
P a g e  2

requi r e d  to make a " c onsiste ncy d e t e rmination"  on the same 
project. The a d m i n i s t r a t i o n  long ago a c k n o w l e d g e d  that chare was 
absolu tely no j u s t i f i c a t i o n  for this state of affairs. Yet while 
everyone recognizes a need for having but one "con sistency 
determination" for e a c h  project, the pitfal l has b e e n  agreeing on 
the agency to make that decision. While m a n y  i n d ust ry groups 
advocate that the d e c i s i o n  be made by the D e p a r t m e n t  of Natural 
Resources, e n v i r o n m e n t a l  organiz ations have not surp risingly 
recommended the De partment of Env ironmental Conservation.

The p r o posed legislation strikes a middle ground by 
providing that one cons is t e n c y  d e t e r m i n a t i o n  will be made for each  
project by the Division o f  Policy Developme nt and Planning. The 
d i v i sion is a l rea dy the agency pri marily respon s i b l e  for coastal 
manage ment matters, and, as a result, this bill does not make 
r e v olution ary changes from the existing law. It would, however, 
solve the problem of overlap ping c o n s i s t e n c y  determina tions 
immediately, leaving for later, more co mpre h e n s i v e  legislation, 
the issue of where that a u t h ority should u l t i m a t e l y  reside.

There is an equally important issue addr essed by the 
bill, one of w h i c h  some legislators may be unaware. When the 
Coastal Manage m e n t  Act was e n a cted  in 1977, it was the intent of 
the legislature that the program be implem e n t e d  through existing
agency authorities. The last thing the legislature wanted was to
expand the j u r i s d i c t i o n  of any state b u r e a u c r a c y .

However, e a r l i e r  this year, Judge U n i t e r  Car peneti o f  the
State Superior Court in Juneau ruled that the c o as tal management 
p r ogr am had the effect of exp anding agency jurisdiction. The 
problem is e s s e n t i a l l y  this: if the D epa rtment of Environmental
Co n s e r v a t i o n  has permit j u risdicti on o v e r  a p a r t i c u l a r  dock, Judge 
Carpeneti believes that DEC m ay deny the permit for that d o c k  if 
it concludes that the activities which that d o c k  will facilitate 
will violate the coastal ma nagement p r o g r a m - - e v e n  if those 
activiti es themselves do not require a DEC permit. Tc carry Judge 
C a r p e n ' t i 1s ruling to its logical extreme, w h e n  DEC reviews the 
first uransfer dock  for a new major oil d e v e l o p m e n t - - s u c h  as the 
Beaufort Sea--it may acquire j u r i s d i c t i o n  o v e r  all field 
operations by virtue of the coastal management act.

A  copy of Judge Carpeneti's dec ision is enclosed. While 
we believe that the court was mistaken, clari f y i n g  l egislatio n is 
necessary. Under the enclosed bill, for example, if a coastal 
management c o n s i s t e n c y  d e t ermin ation is needed for a dock, a 
d e t erminat ion will be made on that dock, and not on every single 
activity which will in any manner be aided by the c o n s t r u c t i o n  of 
the dock.
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Third, there is a developing p r o b l e m  o f  e x t r a t erritorial  
r e g u l a t i o n  b y  A laska cities under the guise of the coastal 
m a n a g e m e n t  program. Some small cities have p r e pared coastal 
m a n a g e m e n t  plans w h i c h  include standards and g u i d e l i n e s  for lands 
outside the city limits. While the Office of Coastal Manage m e n t  
is techni c a l l y  calli ng these e x t r a t e r r i t o r i a l  zoning laws 
"advisory," it is app arent that as as a p r a c t i c a l  matter, state 
agencies may begin to adopt and apply them.* It is Sealaska's v i e w  
that if a p a r t i c u l a r  city wishes to control land use outside its 
e x i s t i n g  borders, it should seek to expand those borders, rather 
than using the coastal management act as a means of indirect 
annexation.

Finally, u nder the Alaska coastal m a n a g e m e n t  program, the 
Coastal Policy Council may designate "areas w h i c h  merit special 
attentio n" outside exis ting district liraits--zonas in w h i c h
d e v e l o p m e n t  is severely restricted or perhaps precluded. Some 
have Drono sed to d e s i gnat e large tracts of p r i v a t e l y - o w n e d  land as 
"AMSA's. Sealaska believes that private land own er consent
should be required before an A M S A  is d e s i g n a t e d  over privately 
owned land outside existing district boundaries. Under this
proposal, the Council will be required to accom o d a t e  the private 
land o w n e r  before the A M S A  may be designated.

I realize that 1 1 is late in the session, and that your 
commi t t e e  has many matters before it. On the o t h e r  hand, most of 
the issues addressed by the enclosed l e g islation have been aired 
and d e ba ted in committee after committee for some four years. At 
the present time, absolutely  nothing has coma from the time
c o n s u m i n g  and a crimonious  debate ovar permit reform. This bill 
would at least resolve some of the most obvious problems w i t h  the 
ex i s t i n g  coastal manageme nt program without endless and repetitive 
d e b a t e .

I w ould appreciate it, if at your earliest convenience, 
you could discuss this legislation with Jon Tillinghast. I have 
also requested Sam K i t o  and Robert L o e s c h e r  to w o r k  w i t h  Mr. 
T i l l i n g h a s t  on this legislation.

Sincerely,

Q  <y {c--2,.'U . /lb tb//'I

Byrqh I. M a llott J  /y>i' i '------

cc: R e p r e s e n t a t i v e  Terry Martin 
Robert L o e s c h e r  
Sam LCito
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F IRST JUD IC IAL DISTRICT AT JUNEAU
CITY OF ANGOON and SIERRA 
CLUB,

P e t i t i o n e r s ,
v s .

ALASKA DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 
and SHEE ATIKA, IN C . ,

(C)
Respondents.
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No. 1 JU -8 2 - 1 9 1 9  C i v i l

MEMORANDUM OF DECISION AND ORDER
Upon h e a r in g  o r a l  a rgum en ts  o f  c o u n s e l  and te s t im on y  o f  

t h r e e  w i t n e s s e s ,  and upon c o n s i d e r a t i o n  o f  the  p le a d in g s  and 
memoranda, the  c o u r t  h a s  a r r i v e d  a t  th e  f o l l o w i n g  c o n c lu s i o n s .

1 .  P e t i t i o n  f o r  Review
The P e t i t i o n  f o r  Review i s  g r a n t e d ,  p u rsu an t  t o  App. R . 

6 1 0 ( b ) ( 1 ) .  P o s tponem en t o f  r e v i e w  o f  th e  November 8 ,  1982 
d e c i s i o n  o f  th e  C om m iss ione r o f  th e  Departm ent o f  E n v i ro nm en ta l  
C o n s e r v a t i o n  (DEC) on p e t i t i o n e r s '  emergency m o t io n  f o r  s t a y  
wou ld r e s u l t  i n  i n j u s t i c e .  The i n j u s t i c e  c o n s i s t s  o f  p e t i t i o n e r s  
i n a b i l i t y  t o  o b t a i n  a r u l i n g  f rom  th e  Comm iss ione r o f  DEC on 
t h e i r  r e q u e s t  f o r  a s t a y  b e f o r e  c l e a r c u t t i n g  t a k e s  p l a c e .

The P e t i t i o n  f o r  Review r a i s e s  the  q u e s t i o n  o f  whether th e  
Comm iss ione r o f  DEC e r r e d  in  c o n c lu d in g  he had no j u r i s d i c t i o n  t o  
e n j o i n  th e  c l e a r c u t t i n g  a t  i s s u e .  The cou - t  f i n d s  i n  f a v o r  o f  
the p e t i t i o n e r s  on t h i s  q u e s t i o n .  The Comm iss ione r h im s e l f  
r e c o g n iz e d  t h a t  he s h o u ld  c o n s i d e r  s t a n d a rd s  f o r  p r o t e c t i o n  o f  
the  c o a s t a l  zone unde r th e  A la s k a  C o a s t a l  Management Act when 
re v iew in g  r e s p o n d e n t ' s  p la n s  t o  c o n s t r u c t  a lo g  t r a n s f e r  f a c i l i t y  
However, th e  C omm iss ione r d id  n o t  f e e l  t h a t  th e  p rop o sed  c l e a r -  
c u t t i n g  was a p r o p e r  s u b j e c t  o f  h i s  p e rm i t t i n g  a u t h o r i t y .  
T h e r e f o r e ,  he h e ld  he had no power t o  e n j o i n  th e  c l e a r c u t .

The C o a s t a l  Management Act s h o u ld  be g iv en  a b ro a d e r  r e a d i n g

-1-
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1 The C om m iss io n e r 's  a u t h o r i t y  i s  n o t  d e l i n e a t e d  by th e  a c t i v i t y  
on th e  f a c e  o f  th e  a p p l i c a t i o n  f o a  C e r t i f i c a t e  o f  R ea son ab le  
A ssu ran c e . The A c t e n v i s i o n s  a com p rehens ive  r e v iew  by a g e n c ie s  
o f  im pac ts  t o  c o a s t a l  l a n d  and w a t e r .  C o n s e q u e n t ly ,  a c t i v i t i e s  
c l o s e l y  a s s o c i a t e d  w i th  uses  s p e c i f i c a l l y  m en tioned  i n  p e rm i t  
a p p l i c a t i o n s  must a l s o  be c o n s id e r e d .

The c o u r t  f i n d s  no c o m p e l l i n g  r e a s o n  t o  t r e a t  th e  c l e a r c u t  
s e p a r a t e l y  f rom  th e  l o g  t r a n s f e r  f a c i l i t y .  The c u t t i n g ,  by 
r e s p o n d e n ts '  own t e s t im o n y ,  w i l l  s e r v e  a v a r i e t y  o f  f u n c t i o n s ,  
a l l  r e l a t e d  t o  th e  s o r t i n g ,  s t o r a g e ,  and t r a n s f e r  f a c i l i t i e s  o f  
t h i s  p r o j e c t .  The f a c t  t h a t  some o f  the  c u t  a c re a g e  i s  i n ­
tended f o r  a lo g  s o r t  y a r d  does  n o t  a l t e r  the  c o u r t ' s  r e a s o n i n g .  
No p e r s u a s i v e  e v id e n ce  was p r e s e n te d  t o  r e q u i r e  t h a t  a s o r t  y a r d  
must r e c e i v e  s e p a r a t e  c o n s i d e r a t i o n .  S in c e  the  Comm iss ioner has  
the  a u t h o r i t y ,  and i s  i n  f a c t  mandated , t o  d e te rm in e  c o n s i s t e n c y  
w ith  the  ACMP f o r  th e  e n t i r e  p r o j e c t  a t  Cube Cove , he has th e  
j u r i s d i c t i o n  t o  i s s u e  s s t a y  i f  w a r r a n te d .

The c a s e  i s  remanded to  the  Comm iss ione r o f  DEC t o  d e te rm in e  
whethe r th e  c l e a r c u t t i n g  s h ou ld  be e n jo i n e d  pend ing  the  
a d ju d i c a t o r y  h e a r i n g .  The i n t e r e s t s  o f  j u d i c i a l  and a dm in is ­
t r a t i v e  economy d i c t a t e  t h a t  DEC make t h i s  d e c i s i o n ,  n o t  the  
c o u r t ,  g iv e n  th e  e x t e n s i v e  r e c o r d  b e f o r e  th e  d ep a r tm en t  in  t h i s  
ca se  a l r e a d y .  I n  rem and ing , t h i s  c o u r t  i s  n o t  making any 
judgment on the  m e r i t s  o f  p e t i t i o n e r s '  emergency m o t ion  f o r  s t a y .  
The c o u r t  i s  o n l y  c o n f i rm in g  the  C omm iss ione r ' : !  a u t h o r i t y ,  and 
d i r e c t i n g  t h a t  he e x e r c i s e  t h a t  a u t h o r i t y  as soon  as p o s s i b l e .

2 .  P r e l im i n a r y  I n j u n c t i o n
O r d i n a r i l y ,  th e  f u n c t i o n  o f  a p r e l im in a . - y  i n j u n c t i o n  i s  t o  

p r e s e r v e  th e  s t a t u s  quo —  o r  e s t a b l i s h  a new s t a t u s  —  w h i le  an 
u n d e r ly in g  a c t i o n  i s  p e n d in g . The showing f o r  an i n ju n c t i o n  
in v o lv e s  t h r e e  f a c t o r s :  i r r e p a r a b l e  harm to  p e t i t i o n e r s ,  l i t t l e
o r  rjo harm t o  r e s p o n d e n t s ,  and th e  e x i s t e n c e  o f  a s u b s t a n t i a l
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q u e s t i o n  p r e s e n t e d  on th e  m e r i t s .
I n  t h i s  c a s e ,  th e  u n d e r l y i n g  a c t i o n  b e f o r e  th e  c o u r t  i s  a 

P e t i t i o n  f o r  R ev iew . The q u e s t i o n  p r e s e n t e d  by the  P e t i t i o n  h a s  
been d e c id e d ,  i n  f a v o r  o f  th e  p e t i t i o n e r s ,  so  the  t r a d i t i o n a l  
pu rp ose  o f  an i n j u n c t i o n  does  n o t  e x i s t .  However, s in c e  a TRO 
has been i n  e f f e c t  f o r  a lm o s t  t h r e e  mon ths , and th e  C omm iss ione r 
w i l l  s h o r t l y  be d e c id in g  th e  p r o p r i e t y  o f  a s t a y ,  t h i s  c o u r t  
f i n d s  f u r t h e r  tem p o ra ry  i n j u n c t i v e  r e l i e f  a p p r o p r i a t e .  The 
c u r r e n t  i n j u n c t i v e  o r d e r  w i l l  be ex tended  o n l y  u n t i l  such t im e 
as th e  Comm iss ione r i s s u e s  a r u l i n g  on p e t i t i o n e r ' s  emergency 
mo t ion  f o r  s t a y .  The c o u r t  u rg e s  t h a t  t h i s  a c t i o n  ta k e  p la c e  
in  th e  v e ry  n e a r  f u t u r e ,  so  t h a t  ' le  d u r a t i o n  o f  i t s  i n j u n c t i v e  
o r d e r  i s  e x t r e m e ly  s h o r t - l i v e d .

F o r  th e  r e a s o n s  s t a t e d  a b o v e ,  th e  P e t i t i o n  f o r  Review i s  
g ra n te d  and d e c id e d  in  f a v o r  o f  p e t i t i o n e r s .  The Motion f o r  
P r e l im in a r y  I n j u n c t i o n  i s  g r a n t e d  o n l y  i n s o f a r  as i t  e x t e n d s . 
th e  c o u r t ’ s c u r r e n t  i n j u n c t i v e  o r d e r  u n t i l  th e  Comm iss ioner o f  
DEC r u l e s  on th e  m e r i t s  o f  p e t i t i o n e r s '  emergency m otion  f o r  s t a y .  
The Comm iss ione r i s  d i r e c t e d  t o  h an d le  t h i s  m a t te r  e x p e d i t i o u s l y

IT  IS  SO ORDERED.
DONE a t  J u n e au ,  A la s k a ,  t h i s /o fkday o f  F e b ru a ry ,  1983 .

W a l t e r  L . C a rp en e t i  
S u p e r i o r  C ou r t  Judge

CERTIFICATION
T h is  i s  t o  c e r t i f y  t h a t  on the  above d a te  I  p ro v id e d  a copy

o f  th e  above Memoran ’.m o f  D e c i s i o n  and O rd e r  t o :
B a rb a ra  M a lc n ic k ,  Esq 
D oug la s  M e r t z ,  Esq .
J a c q u e ly n  R . Luke , E sq .

/Qh^ a-’1 X  "7J tdihuvJ
t  S e c r e t a r y  to  the  Judge
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KARLA L. FORSYTHE 
General Counsel

Alaska (Court Rus tem 
^tatc nf Alaska

OFFICE OF A D M IN ISTR A TIV E DIRECTOR 303 K Street 

Anchorage, A K  99501

A p r i l  13, 1 9 8 3

S e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r p e r s o n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  F a h r e n k a m p :

I a m  w r i t i n g  to b r i n g  to y o u r  a t t e n t i o n  a c o n c e r n  of the 
c o u r t  s y s t e m  a b o u t  S B  2 1 9 ,  "An A c t  r e l a t i n g  to the p r o c e s s i n g  of 
p e r m i t s  b y  s t a t e  a g e n c i e s . "

P r o p o s e d  S e c t i o n  4 4 . 6 2 . 6 3 6 ( c )  p r o v i d e s  t h a t  "an a p p e a l  taken 

u n d e r  t h i s  s e c t i o n  h a s  p r e f e r e n c e  on the c a l e n d a r  of civ i l  
a c t i o n s  b e f o r e  the c o u r t  and s h a l l  be d e c i d e d  w i t h o u t  u n n e c e s s a r y  
d e l a y . "

E x p e d i t i n g  the p e r m i t  p r o c e s s  is a w o r t h y  g o a l .  T h e  c o u r t ' s  
r o l e  in s p e e d i n g  up the p r o c e s s  is o u t l i n e d  in the A l a s k a  C o n s t i­
t u t i o n  w h i c h  a l l o c a t e s  to the s u p r e m e  c o u r t  the a u t h o r i t y  to ma k e  
a n d  p r o m u l g a t e  r u l e s  g o v e r n i n g  p r a c t i c e  and p r o c e d u r e  in civil 
a n d  c r i m i n a l  c a s e s  in all c o u r t s  ( A r t i c l e  IV, S e c t i o n  15). The 

c a l e n d a r i n g  of m a t t e r s  b e f o r e  the c o u r t s  of the s t a t e  is i n c l u d e d  
w i t h i n  the r u l e s  of p r a c t i c e  and p r o c e d u r e .

T h e  c h i e f  j u s t i c e  of the s u p r e m e  c o u r t  h a s  i n d i c a t e d  that 

u p o n  p a s s a g e  o f  the l e g i s l a t i o n ,  the c o u r t  w o u l d  c o n s i d e r  a 
r e q u e s t  to a d o p t  a r u l e  to gi v e  c a l e n d a r i n g  p r e f e r e n c e  to p e r m i t  

a p p e a l s .  A p p r o a c h i n g  this m a t t e r  t h r o u g h  a c o u r t  r u l e  r a t h e r  
t h a n  t h r o u g h  a l e g i s l a t i v e  e n a c t m e n t  w o u l d  r e c o g n i z e  t h e  s u p r e m e  
c o u r t ' s  c o n s t i t u t i o n a l  r e s p o n s i b i l i t y  in d e t e r m i n i n g  a p p r o p r i a t e  
p r o c e d u r a l  r u l e s ,  w h i l e  c o n t i n u i n g  to m e e t  the l e g i s l a t i v e  
i n t e n t .



T h e  c o u r t  s y s t e m  w i l l  be g l a d  to p r o v i d e  a d d i t i o n a l  i n f o r m a­

t i o n  o r  to a n s w e r  a n y  q u e s t i o n s  w h i c h  m a y  a r i s e  r e l a t i n g  to the 
c o n c e r n s  e x p r e s s e d  in t h i s  l e t t e r .

K a r l a  L. F o r s y t h e  

G e n e r a l  C o u n s e l

K L F :s m h

cc: C h i e f  J u s t i c e  E d m o n d  W. B u r k e  
A r t h u r  H. S n o w d e n ,  II 
P r e s i d i n g  J u d e a  M a r k  R o w l a n d
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P u b l i c  O p i n i o n  M e s s a g e  f o r  S e n a t e  R e s o u r c e s  C o m m i t t e e : .

S e n a t o r JBiVfty* M .  F a h r e n k a m p  , m C h a  i w ^ h  
S e n a t o r  R o b e r t  n t  Z i e g l e r ,  S r . r V i c e - C h a i r m a n  
S e n a t o r  R i c h a r d  I .  E l i a s o n  ,
S e n a t o r  P a u l  A. F i s c h e r  v
S e n a t o r  V i c  F i s c h e r
S e n a t o r  n o b  K u l c a h y
S e n a t o r  A r l i s s  G t u r g u l e w s k i

i« i 8 tS83
D e a r  S e n a t o r s :

I  u n d e r s t a n d  t h a t  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
h & s  s c h e d u l e d  a  h e a r i n g  o n  S B  2 1 9  for F r i d a y  a f t e r n o o n . .
T  h a v e  a l s o  h e a r d  t h a t  b e f o r e  t h a t  t i n e  a  C o n ^ i t L e e
S u b E f i t t t ?  w i l l  b e  c o m i n g  o u t ,  a n d  t h a t  t h e  C S  w i l l  c o n t a i n
m u c h  t h e  s a m e  l a n g u a g e  a s  t h e  m o s t  r e c e n t  C S  f o r  F R  
T h a t  b i l l  c l o s e l y  r e s e m b l e s  l a s t  y e a r ' s  S B  8 4 .

C e n a l i u l r i i t  { t h e  T u k o n - F . u s k o k w i m  C o a s t a l  R e s o u r c e  
S c r v i C& A r e a  B o a r d )  favors p e r m i t  r e f o r m .  T h e  P r e s e n t  p e r ­
m i t t i n g  p r o c e s r .  i s  c o m p l i c a t e d  a n d  t - i m c - c o n a u m i n g ,  h i n d e r i n g  
n o t  o n l y  t h e  e f f i c i e n t  p r o c e s s i n g  o f  p e r m i t s  b u t  a l s o  t h e  
e f f e c t i v e  i n v o i v m e n t  o f  c o a s t a l  r e s o u r c e  d i s t r i c t s ,  l o c a l  
g o v e r n m e n t s ,  a n d  t h e  p u b l i c  in t h e  p e r m i t t i n g  p r o c e s s .  
H o w e v e r ,  t h e s e  p r o b l e m s  a r t * .  b e E t  s o l v e d  b y  t h e  e x e c u t i v e  
b r a n c h .  C o n s e q u e n t l y ,  w e  s u p p o r t  t h e  c u r r e n t  e f f o r t s  o f  
G o v e r n o r  S h e f f i e l d  t o  s o l v e  t h e s e  p r o b l e m s  a d m i n i s t r a t i v e l y .

G e n e r a l l y  s p e a k i n g ,  v c  h a v e  s e v e r a l  o b j e c t i o n s  t o  
t h e  b i l l s  c u r r e n t l y  b e f o r e  t h o  l e g i s l a t u r e .  F i r s t ,  t h e y  
sot u p  u n r e a s o n a b l y  s h o r t  t i m e  p e r i o d s  f o r  s t a t e  d e c i s i o n s  
o n  p e r m i t s ,  t h e r e b y  f r u s t r a t i n g  l o c a l  i n v o i v m e n t  i n  t h e
p e r m i t t i n g  p r o c e s s .  S e c o n d ,  t h e y  g i v e  L o o  m u c h  p o w e r  t o __
a  l e a d  a g e n c y .  T h i r d ,  j u d i c i a l  r e v i e w  p r o v i s i o n s  a r c  
b i a s e d  i n  f a v o r  o f  t h e  p e r m i t  a p p l i c a n t ,  i . e . ,  a g a i n s t  
c o a s t a l  r e s o u r c e  d i s t r i c t *  a n d  l o c a l  g o v e r n m e n t s .  F o u r t h ,  
k e y  p h r a s e s  i n  t h e  b i l l s  a c e  n e b u l o u s . ■ a n d  u n d e f i n e d .

C e n a l i u l r i i t  wovild v e r y  m u c h  l i k e  t o  t e s t i f y  i n  

d e t a i l  a b o u t  o u r  c o n c e r n s ,  b u t  w e  a r e  u n a b l e  t o  c o m e  to 
J u n e a u  f o r  t h e  h e a r i n g .  T h e r e f o r e ,  w e  r e q u e s t  t h a t  y o u r  

c o n c n i t t c c  s c h e d u l e  a s t a t e w i d e  t e l e c o n f e r e n c e  o n  t h i s  s u b j e c t  
so t h o s e  o f  us in r u r a l  A l a s k a  w h o  arc. I n t e r e s t e d  i n  L h i s  

b i l l  c a n  present- o u r  t e s t i m o n y .  T h a n k  y o n  f o r  y o u r  

c o n s i d e r a t i o n  o f  t h i s  r e q u e s t .

S i n c e r e l y ,

CE^ALIULIUIT V Vy „ i
O t f ' K e X Z  J -
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M E M O R A N D U M  
LEAGUE OF W O M E N  VOTERS OF ALASKA

TO: Members of the Senate Resources Committee DATE: May 15, 1903

FROM: M a r y  B e t h  Juaay, Natural Resources Chair

SUBJECT: Comments on SB 219 for Kay 16 Hearing

The League cf Women Voters of Al a sk a  has followed the issue 
of processing of permits for several legislative sessions. We do 
not have a particular interest in the outcome of most p e r mits, but 
we do have a great interest in the process of granting permits.
We believe that the public interest in our air, water, and land 
resources must be protected and that the public must have adequate 
and appropriate opportunities to participate in the process,

The League of Women Voters of Alaska opposes SB 219. There * 
has been no outpouring of public demand for this type of legislation.
In addition, we do not believe that rigid schedules should be 
established by statute. We believe that any perceived problems with 
the permitting process have been and will continue to be corrected 
admini s tr a ti v el y . Administrative changes rather than statutory changes 
can provide the necessary flexibility to accommodate a variety of 
permits while providing for efficient processing#

Y/e do have some specific complaints about this bill. The time 
limits are likely to limit public participation in state permit 
decisions. It is likely to limit local government and state agency 
participation as well. The rigid schedule outlined in the bill 
allo-,73 no flexibility for unusually complex permits that may take 
longer than th* designated time schedules. The la c k of flexibility 
as well as the "automatic” approval section, which provides that 
approval is granted if the agency fails to make a decision within 
the specific period of time, are likely to result in ..costly and time 

••consuming litigation. This will have an effeul opposite to that 
which .is intended.

This bill is both unnecessary and unwise. There is no compelling 
need at this time to make statutory changes in the permitting process- 
This bill would have an effect opposi e to the legitimate public 
interest in the process. We believe ;hat other avenues of reform 
are.more appropriate when necessary.

prepared by Wary Be t h Juaay 
4037 Palo Verde 
Fairbanks, A K 99701 
479-3765



THE F OLLOWING DOCUME N T ( S )  M A Y  NOT FILM 

L E G IBLY B E C A U S E  O F  P O O R  Q U ALIT Y O F . T H E  

ORIGINAL.



“  ... A - \ A  ... . A , ' : . ~ ,  .= ; - A W V m

i?t- V  nr

P ro t e c t o r s  o f  She L and ,  Inc .
P .O .  &ox  SSMS* B e t h e l  r A l a s k a

1-
• t V- •

•• • - ‘ V :  A  1 8 '  l s a 3
' S e n a t o r  B e t t y e  ; A . A '  • ; - r . .

V C h s i r m a i i  L  ' ' Y , - - A  A; % AA . ’-A ;  : -■ ••'vY.-.:
S e n a t e  R e s o s t q e f  c c s s s a i t t e e '  Y  '  • A - ' '"
P o s c h - V . ^r’.- A  • •/.,'S YC? '  ■ A t • '• - • A A  Y  Y Y  A
orr 3f iu , ' .  A l a s f e a  5 9 5 5 S  :.;-:Y>A-A Y  ■ A : Y A '  -

- D - s a r  S e n a t o r  F ah r e n jc a s s p i  .• J?/•*-:
. A l ? e  h a v e  j u s t  r e v i e w e d  a  c o p y  o f  't h ' e . d r a f t  f o r  CS 335 219 AAA: 

( f i e s ;  r a n d  a r e  o p p o s e d  t o  s e v e r a l  o f  i t s  p r o v i s i o n s .  ' F i r s t  A : 
t h e  t Y m e  p e r i o d s  s e t  f o r t h  i n  S e c t i o n  2  o f  . t h e  b i l l  A r e  t o o  . ;  . 
a b o r t ,  a n d  w i l t  f r u s t r a t e  t h e -  i f t v o l v m e n t  o f  l o c a l  o o v s T T g p e n t S f   ̂
c o a s t a l  r e s o u r c e  d i s t r i c t s ,  r e g i o n a l  o r g a n i s a t i o n s  /  a n d  t h e  Y : "  ‘ 
g e n e r a l  p u b l i c  i n  t h e  p e r m i t t i n g  p r o c e s s .  . . S e c o n d ,  ¥ e  a x e  A  
o p p o s e d  t o  t h e  e a t a b i r a h m e n t  o f  D H R  a s  t h e  l e a d  a g e n c y  f o r  

. c o n s i s t e n c y  d e c i s i o n s  >yTc d e v e l o p m e n t  p r o j e c t s .  T h e  h i l l  . Y i A  
' c o n t a i n s  p r o v i s i o n s  a s k i n g  . 4 1  v i r t u a l l y  i n s p o s s i b l e  f o r  r A , ; : / A  

l o c a l  g o v e m j & e n t B  o r  c o a a f c a l  r e s o u r c e  d i s t r i c t s  t o  c h a l l e n g e  A y - . 
d e c i s i o n s  m a d e  b y  d s h  w h i c h  i g n o r e  t h e i x  c c E S u e n t e .  T h i r d ,  Y . ; r ' A ' /  

; « k  a r e  e s p e c i a l l y  c o n c e r n e d  a b o u t '  th« ? p r o v i s i o n  a l l o w i n g  A . . Y A
t h e  a p p l i c a n t  a n d  t h e  r e s o u r c e  a g e n c y  t o  w a i v e  t h e  t i m e  • L A A > :
l i s i i t s A  - f i o y  c a n  t h e  p u b l i c ' s ,  i n t e r e s t  p o s s i b l y  b e  f u r t h e r e d  . . .  . .A  
b y  t h i s  p r o v i s i o n ? . A - . .  Y - A -  ‘ . . ;A Y y ;

1 •". ••.,■ /•• .'"rw1’ <• •• . ■  •'■..••■ >vt*  ■ \ • ; .... . - Y A ’
W e  f e e l . t b a t  t h e  G o v e r n o r  s h i r a l d  b e  t a k i n g  c a r e  o f  t h i s  . A  •:

p r o b l e m  a d E i n i s t r a t i V e l y ,  a n d  w o  s u p p o r t  h i  a  c u r r e n t  e f f o z r t B  v j
t o  d o  t h i s .  H e  f e e l  t h ^ t  t h e  l e g i s l a t u r e  s h o u l d  w a i t  t o  
s e e  w h a t  t h e  G o v e r n o r  d o e s  b e f o r e  i t  c o n s i d e r s  l e g i s l a t i o n  
i n  t h i s  f u p a d u ' Y v  ' A  ’ ■ ■ '• .  *

. . •: ■ ■'.
W e  h a v e  o t h e r  o b j e c t i o n s  t o  C S  S B  2 1 9  ( R e s )  i n  a d d i t i o n  A /  r

t o  t b o s s  l i f t e d  a b o v e .  W e  > « o u ld  a p p r e c i a t e  t h e  o p p o r t u n i t y
t o  p r e s e n t  d e t a i l e d ' t e s t i m o n y  t o  y o u  o n  t h i s  s u b j e c t  v i a  
t h e  s t a t e ' s  t e l s c o n f e r e r t c i n g  n e t w o r k .  P i p a g e  s c h e d u l e  a  
t e l e c o n f e r e n c e  a n  t h i s  s u b j e c t  s o  w c  c a n  p r e s e n t  o u r  
t e s t i m o n y .  > A

S i n c e r e l y ,  :

V  - : : ,A: V  r . e n n e t h  R .  Feusnj
" • • • • •  . . ;ini«mt~ j* C C S  T e c h n i c a l  i d v i s o r
» . • . . . . ' • *  • •W.v # M *

c c i  S e n a t o r s  R o b e r t  E i d c l e r ,  R i c h a r d  E l i a s o n ,
P a u l  F i s c h e r ,  Vic F i s c h e r ,  R o b  K u l c a h y ,  
a n d  A r l i e a  S t u r g u l e v T B h i

4
• , ’ * • 1 . * i

. ' ' f f . mm-l>\  ‘ '.*'iv ̂ .flv



THE P R E C EDING DOCUME N T ( S )  MAY NOT FILM 

L E GIB LY B E C A U S E  OF POOR Q U ALIT Y OF T H E  

ORIGINAL.



1  .1
Resource Development Council
“ .for Alaska, Inc. 444 Wes! 7th Avenue. Anchorage. Alaska 99501 

Box 100516. Anchorage. Alaska 99510 — 907/278-9615

EXECUTIVE DIRECTOR 
Poulo P. Eotley

EXECUTIVE COMMITTEE 
Mono Frey, P.andent 
Dorothy Jonei. Vice Preudenl 
6.11 Sumner, Vice Preiident 
Rob Swetnam. Secretary 
Dorrel Rexwmkel. Treoturer 
John Abihire 
E.W. "Pete" Cotpcr 
Robert Fleming 
O.K. "Eo»y" G.lhreth 
H. ‘'Glen* Glenzer, Jr.
Joieph R. Henri
Chorlei F. Herbert
Jed Holley
John Keltey
Ethel H. “Pete" Nelion
E. Thomoi Pargeter

DIRECTORS/FOUNDERS 
Homeed Ahmod 
Rutiell Andenon 
Chuck Becker 
Dr. Earl Beiitlme 
Rex Buhopp 
Terry Brad/
Glen B'.ggi 
AHtun Byrd 
Fronk Chopado*
Robert Childert 
Dr. Jomet Drew 
Jo.net G. "Bud" Dye 
Fred Eottaugh 
William Englnh. Sr.
Bud Epperton 
Tom Fink 
Don Finney 
lee Either 
John Forcetkie 
John Galea 
Kelly Gay 
Robert Gilliland 
Howard Grey 
Wayne C. Hant 
Dave Harbour 
Arthur Ronald Hauver 
Roger Haxby 
Hotel Heath 
Carl Hemmiller 
Robert Hickel 
George Hillar 
K. Daniel Hinkle 
Phil Holdtworth 
Robert Hulman 
Jerry lean 
Kay H latley 
Dr Phillip locker 
Dr. Charlet logwJon 
Denmt lohie 
Jeffrey B lowenfelt 
Poul J. Martin 
Roger Meekt 
ft chord Morgan 
Max Nalley 
Colleen O’Donnell 
Note Olemaun 
Tom Owen 
lloyd Pernela 
Allen J. P.llo 
William Purnngton 
Sandro Quandt 
Pat Quinlan 
Sig Rettad 
Irene Ryan 
Dole Teel 
Joe Thomat 
Dick Tindall 
Jomet Wokelield 
Jack Werner 
le«u Williami 
Joe Wilton 
Don Wold

STAFF CONSULTANTS 
Boyd Brownheld 
Steven H. Hategawa 
Soroh Hemphill 
Robert Huck 
Fronk Jonet 
William Ogle 
Dole Tubbt

April 8, 1983

W i l l i a m  Sheffield, Governor 
State of A laska 
Pouch A
Juneau, A l a s k a  99811

Dear Go vernor Sheffield:

APR 1 419831

RE: R E G U L A T O R Y  REFORM

The Resource D e v e l o p m e n t  Council has had serious concerns 
about regula tory reform for the past four years and each 
year has e ncour aged the a d m i n i s t r a t i o n  to do s o m e thing 
about p e r m i t t i n g  problems. We have recently learned 
your a d m i n i s t r a t i o n  intends to do s o m e t h i n g  about it, and 
for this we commend you.

However, we u n d e r s t a n d  a d m i n i s t r a t i o n  "working groups" 
are nearing a final conceptua l decision to have one lead 
agency, OMB, act for all state permits. We also u n d e r­
stand your staff has been informed that industry has no 
p r oblem with OMB'3 h a v i n g  this authority. Our industry 
contacts indicate exactly the opposite to be true. For 
this reason, we urge you to not finalize any position, 
u ntil there has been represe ntative input from the 
various industries affected.

Attached is a copy of the new RDC policy statement on 
regulatory reform which was passed u n a n i m o u s l y  by the 
E x e c utive  Committee. As y o u  can see, we are a d v o c a t i n g  
changes in permit h a n d l i n g  and attitudes. We think the 
direction your staff is h e a d i n g  will not only result in 
longer permit times, but will require more regulations, 
statutory and contra c t u a l  changes. Also it perpetuate s 
an unnecessary layer of b ur eaucracy which used to be in 
DPDP and has been given new life under a different name 
in OMB.

Comment s indicate one of the s e l ling points in h a v i n g  OMB 
issue the permits is that it is "neutral" and "capable of 
conflict resolution." Governor, industry doesn't really 
need someone who is "neutral." It need3 to deal with 
people who are k n o w l e d g e a b l e  and can under stand business 
problems and the free enterp rise system.
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Go/. She ffield

Government employees need to understand that each stipul a t i o n  costs 
m o n e y  and many s tipul a t i o n s  discourage development. \laska is 
rapidly p r i c i n g  itself out of the market b e c aus e of the g o ld -plated 
s t i p u l a t i o n s  being imposed by m ultilayers of government. The cost 
to the state in jobs and money due to "lost opportunity" runs into 
the hundreds of mil li o n s  of dollars each year. It's too bad 
business can't take a d v a nta ge of these opport u n i t i e s  and create new 
jobs, as bad as our state needs them.

Most of i n d u s t r y '3 problem s in p e r m i t t i n g  do not come from the 
p e r m i t t i n g  agency charged by law to issue the permits. These 
agencies generally have enough exp ertise to unders t a n d  industry's 
problems; permits and changes can be negotiated.

By far, most of the problems come from other agencies who have no
statutory aut hority to act on the permit but who have gained
a u t h ority under MOU's b e t w e e n  agencies. These latter agencies 
insi'st that industry construct the project their way. They try to 
design many parts of the project, but h aving little or no 
expertise, they cannot conceive of the problems they cause and the
costs that result. In most cases they don't care. Their lack of
experi ence can result in permit p rovision s which are near fatal to 
a project. Unfortunately, these requireraents 3e em to be in the 
ma j or ity of permits. Most of the problems could be eliminated by 
the agency s e t t i n g  stand ards and letting industry determine how to 
meet those standards.

State agencies that issue permits are required to show that the 
proposed operation is consis tent with the state or locally appr oved 
CZM plan before they issue a permit. Who is better qua lified than 
that p e r m i t t i n g  agency to make such a d e t e r m i n a t i o n  and why must 
the d e t ermin ation be made t w i c e ? In other words, why does the 
added layer of OMB have to be in the pict ure at all?

We need a s y s t e m  which significa ntly speeds up the p e r m i t t i n g  
process. The new p r o ^ ^ s a l  sounds much like the earlier proposal 
for U n ifo rm Procedures Regulations which would have been a disa ster 
if they had been implemented. We urge you and y o u r  staff to 
a b a ndon any thoughts a l o n g  that line. We don't need new r e g u l a­
tions to implement regulatory reform.

No amount of change in law or regulations can a c c o m p l i s h  regulatory 
reform without complete b a c king by you. On the other hand, we are 
not sure that any change is required in law or regulations. We 
b e lie ve the main change needed Is one of employee attitude and that 
only y ou can bri ng that about.

To ac com p l i s h  regulatory reform, the main t h i n g  needed is for you, 
the Governor, to issue a command to all of your troops that y o u  
want the permit time and stipulations reduced by 50# within a year, 
and that after one year you will personally chall e n g e  any s u p e r­
visor who has not accom plished this objective. With strict 
enforcement, this approach’ would be very effective.



Gov. S h e f f i e l d
4/8/83 
Page 3

The prior a d m i n i s t r a t i o n  never gave state e m p l oyees the feelin 
that it was serious and intended to a c c o m p l i s h  reform; we are 
confident y o u  can.

Sincerely,

R E S O U R C E  D E V E L O P M E N T  COUNCIL 
for Alaska, Inc.

Mano Frey 
President

encl.
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P O L I C Y  S T A T E M E N T  NO. 11 

R E G U L A T O R Y  R E F O R M

The R e s o u r c e  D e v e l o p m e n t  C o u n c i l  r e c o g n i z e s  the need for 
c e r t a i n  regulations to i m p l e m e n t  s t a t u t e s  to p r otect the 
p u b l i c  health, safety and welfare. However, the 
p r o l i f e r a t i o n  of applicat ions, stipulation s, re gulations 
and p e r m i t s  is o v e r w h e l m i n g  to A l a s k a n s  and has resulted 
in, and continues to have  an i n c r e a s i n g l y  negative effect 
on the economy. E v e r y o n e  i n c l u d i n g  labor and business 
su f f e r s  and the h e l p l e s s  c o n s u m e r  ends up p a y i n g  the bill. 
M a n y  promises of r efor m have b e e n  made with few tangible 
i ■; suits.

R e g u l a t i o n s  should f a c i l i t a t e  and m a i n t a i n  orderl y a d m i n i s­
tr a t i o n  of policy w h e r e  the broad p ublic interest is at 
issue. However, w h e n  the powe r of the g o v e r n m e n t 'to 
r e g u l a t e  becomes such a b u r d e n  to the private sector that 
it creates economic hardship, s u f f e r i n g  or n e g a t i o n  of 
i n d i v i d u a l  liberties and rights of property, then'the 
Co u n c i l  concludes that r e g u l a t o r y  p o w e r s  have been 
over-e xtended. When r e g u l a t i o n s  m u l t i p l y  and overlap, the 
p o w e r  may be abused and it b e c o m e s  c o u n t e r - p r o d u c t i v e  and 
in nee d of reform.

The R e s o u r c e  D e v e l o p m e n t  C o u n c i l  recomm e n d s  the following:

I
That governmen ts draw up a test of stan dards by which any 
r e g u l a t i o n  will be measured, such as:

1 ) Is it duplica tive?

2) is it truly calcu l a t e d  to p r o tect only the broad p u b l i c  
i n t e r e s t ?

3) doe3 it violate i n d i v i d u a l  p e r s o n a l  or p r o p e r t y  rights?

4) does it create u n d u e  f i n a n c i a l  b u r d e n  whic h will 
t r a n s l a t e  to n e g a t i v e  shift in the overal l economy?

5) w h e n  individual and p e r s o n a l  rights are subjected to 
threat, then full b u r d e n  of proof of need, as well as 
fi n a n c i a l  res ponsibility, will be borne by the agency or 
a g e n c i e s  r espon sible for p r o m u l g a t i o n  of the regulation,

6) that a clear d i s t i n c t i o n  be made b e t w e e n  establ i s h e d  
laws of the land and g o v e r n m e n t  r e g u l a t i o n  as created at 
w i l l ' w i t h i n  g o v e r n m e n t  a g e n c i e s  and b u r e a u’s.

c o n t i n u e d . ..
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II

That local, state and f e d e r a l  go vernments make a positive 
commitment to an e f f e c tive regulatory reform p r o g r a m  that 
elimin a t e s  d u p l i c a t i o n  of permits, m u l tiple h a n d l i n g  of permits, 
duplic a t i o n  of s t a t u t o r y  authorities, " n e twor king," and p r o h i b i t s  
e m p l o y e e s■from  w r i t i n g  law through  "stipu l a t i o n s . "  Thes e various 
g o v e r n m e n t s  should require their employees to a dher e to this 
commitmen t of r e g u l a t o r y  r eform and should s t r i n g e n t l y  enforce that 
commitment.

Ill

That g o v e r n m e n t  a llow its employees to add s t i p u l a t i o n s  only w h e n  
there is a p r o v e n  need and then only if required by statute.

i v
That, as p u b l i c  policy, the resource agency r e s p o n s i b l e  for i s s u i n g  
a permit s h o u l d  be the lead agency and be r e s p o n s i b l e  for all 
provis i o n s  of the permit. The lead agency should be able to 
override the r e c o m m e n d a t i o n s  of any agency f u r n i s h i n g  advice and 
should not include s t i p u l a t i o n s  of other a g e n c i e s  not p r o v i d e d  for 
under the law a u t h o r i z i n g  the permit and should e s t a b l i s h  and 
enforce r e a s o n a b l e  time limits for input by other agencies.

V
*

That the s t a t e  and local gov ern m e n t s  elimina te the subtle " n e t w o r k­
ing" p r o c e s s  w h i c h  f u n c t i o n s  without s t a t uto ry a u t h o r i t y  and 
results in delays, r e - w o r k  and non-i ssuance of permits.

VI

That the b u r d e n  of p roof be placed on the g o v e r n m e n t  tc show w h y  a 
permit does not comply with law.

VII

That the federal, state and local governmen ts require a g e ncies to 
review t hei r r egula t i o n s  and work tcward e l i m i n a t i o n  of those that 
are archaic and not a s o l u t e l y  required by law; and that l e g i s l a t u r e  
and C o n g r e s s  annually r e view  a d m i n is trative p r o g ress in a c h i e v i n g  
regulator y reform.

VIII

That l e g i s l a t i o n  be enacted to require disclo sure of the costs, 
both p u b l i c  and private, related to permit p r o c e s s i n g  and 
a d m i n i s t r a t i o n  of r e g u l a t i o n s  and that t e s t imony at p ublic h e a r i n g s  
on c o s t / b e n e f i t s  be re quired prior to agency a d o p t i o n  of any 
regulation.

c j n t i n u e d ...
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IX

T h a t  l e g i s l a t i o n  be e n a c t e d  t o  r e q u i r e  f i s c a l  n o t e s  on t h e  e x t e r n a l  

e c o n o m i c  e f f e c t  as v e i l  as e n v i r o n m e n t a l  i m p a c t  o f  e a c h  p r o p o s e d  
s t a t u t e  a n d  a c o s t / b e n e f i t  r e v i e w  be i n c l u d e d  in t h e  f i s c a l  n o t e .

X

T h a t  t o  m i n i m i z e  f r i v o l o u s  l a w s u i t s ,  m a n y  o f  w h i c h  a r e  b a s e d  on 

i l l - f o u n d e d  r e g u l a t i o n s  a n d  s t i p u l a t i o n s ,  l e g i s l a t i o n  s h o u l d  be 
e n a c t e d  t o  r e q u i r e  t h e  l o s e r  in e a c h  l a w s u i t  t o  p a y  t h e  c o u r t  
costs., a l l  a t t o r n e y  f e e s ,  t h e  c o s t  of d e l a y s ,  p l u s  i n t e r e s t  on a l l  
of t h e s e  f u n d s .

X I

T h a t  p r i o r  t o  a d o p t i o n  of r e g u l a t i o n s ,  p u b l i c  h e a r i n g s  be h e l d  as 

r e q u i r e d  by t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  Act 
(AS 111*.6 2 . 1 9 0 - 2 1 0 .  )

A d o p t e d



• ALASKA MINER'S ASSOCIATION 

RESOLUTION

WHEREAS, t h e  o r d e r l y  deve lopmen t  o f  s t a t e  r e s o u r s e s  i s  b e in g
u n n e c e s s a r i l y  d e l a y e d  by t h e  l e n g t h  o f  t ime r e q u i r e d  t o  o b t a i n  p e rm i t s
f rom  s t a t e  a g e n c i e s ,  by t h e  c om p le x i t y  o f  t h e  p e rm i t t i n g  p r o c e s s ;

• •

WHEREAS, t h e  ui. : e r t a i n t i e s  c r e a t e d  by the  l a c k  o f  s p e c i f i c  t im e  
l i m i t s ,  t h e  p r o l i f e r a t i o n  o f  agency r e v i ew s ,  t h e  number o f  a g e n c ie s  
i n v o l v e d  i n  t h e  p e rm i t  p r o c e s s ,  and u n j u s t i f i e d  agency r e q u i r em en t s  
upon p r o c e s s i n g ,  p e rm i t  a p p l i c a t i o n s  have c o s t  A la s k an s  m i l l i o n s  o f  
d o l l a r s  i n  l o s t  unemployment and h ig h e r  p r i c e s ;  . .

WHEREAS, t h e  s o c i a l ,  economic and en v i r onmen ta l  h e a l t h  and 
w f^ l - b e i n g  o f  A la s k an s  w i l l  be promoteu by reduc ing  the  number o f  
agenc ie s  and agency r e v i ew s  i n v o l v e d . i n  the  p e rm i t  p ro c e s s  and t y  
r e q u i r i n g  s t a t e  a g e n c ie s  t o  p ro c e s s  p e rm i t  a p p l i c a t i o n s  i n  an 
e x p e d i t i o u s  manner;
BE IT RESOLVED:

1 .  The A la s k a  M in e r ' s  A s s o c i a t i o n  s u p p o r t s  and ad v o c a te s  the  
o r d e r l y  d eve lopmen t  o f  s t a t e  r e s o u r c e s .

2 .  The A la s k a  M in e r ' s  A s s o c i a t i o n  s u p p o r t s  and ad voc a te s  t h e  
remova l o f  a l l  u nn e c e s s a r y  and d u p l i c a t i v e  r e g u l a t i o n s  impeding t h e  
o r d e r l y  deve lopmen t  o f  t h e  s t a t e ' s  r e s o u r c e s .

3 .  The A la s k a  M i n e r ' s  A s s o c i a t i o n  s u p p o r t s  and ad voc a t e s  
l e g i s l a t i o n ' s  s t r e a m l i n i n g  t h e  s t a t e ' s  r e g u l a t o r y  and p e rm i t t i n g  
p r o c e s s e s .

4 .  The A la s k a  M i n e r ' s  A s s o c i a t i o n  c a l l s  upon the  A la s k a  
e x e c u t i v e  and l e g i s l a t i v e  b ranches  t o  a c t i v e l y  pursue and s u p p o r t  
r e g u l a t o r y  r e f o rm .
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HR 14 ."1** ''
F i s c a l  Note 
An a l y s i s

Th i s  b i l l  g r e a t l y  s h o r t e n s  the p e rm i t t i n g  p r ocess  t i n e  
o f  s t a t e  ag enc i e s .  Al though t h i s  w i l l  cause us t o  a s s i s t  w i t h  
sone new r e g u l a t i o n s  ne ce s s a r y  f o r  a sho r t ened pe rmi t  p r ocess  f o r  
t he  p e rm i t t i n g  agenc i e s ,  t h i s  a d d i t i o n a l  work w i l l  no t  be t ime 
consuming o r  bu rden i ng .  T h e r e f o r e ,  the b i l l  w i l l  have a f i s c a l  
impact  on t he  Depar tment  o f  Law's o p e r a t i o n s .  Cons i de r ab l e  
f i s c a l  impact  w i l l  occur  on the p a r t  o f  agenc i es  r e s p o n s i b l e  f o r  
p e rm i t s ,  such as F i s h  & Game, DEC and Na t u r a l  Resou rces ,  as they 
ge a r  up t o  r e v i ew and i s su e  pe rmi t s  i n  sho r t ened t imes p r ov i ded  4 
by the b i l l .
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Bill Sheffield, Covernor

DEPT. OF COMMUNITY &  REGIONAL A FFA IRS
OFFICE OF THE COMMISSIONER 

F e b r u a r y  7, 1 9 8 3

POUCH B
JUNEAU. ALASKA 99811 
PHONE: 19071 465-4700

P O S I T I O N  P A P E R

RE: H B  14

S P O N S O R :  R e p r e s e n t a t i v e  M a r t i n

P r o g r a m  E f f e c t s  of Bi l l

T h e  b i l l  d e a l s  w i t h  p e r m i t  r e f o r m  a n d  p r o v i d e s  f o r  a " f a s t  
t r a c k i n g "  of a l l  p e r m i t  a p p l i c a t i o n s  r e q u i r i n g  a g e n c y  d e c i s i o n s  
w i t h i n  c e r t a i n  t i m e f r a m e s .  T h e  m e a s u r e  a l s o  p r o v i d e s  f o r  a 
" L e a d  A g e n c y "  c o n c e p t  f o r  t h e  i s s u a n c e  of c o a s t a l  m a n a g e m e n t  
c o n s i s t e n c y  d e t e r m i n a t i o n s .

C o m m e n t s

T h e  p r o p o s e d  r e v i s i o n s  to r e g u l a t o r y  p r o c e d u r e s  a r e  c o n s i d e r­
a b l e ;  s o m e  of the c h a n g e s  a r e  p r o b a b l y  d e s i r a b l e  a n d  o t h e r s  
h a v e  no d i r e c t  b e a r i n g  u p o n  t h i s  D e p a r t m e n t  or its c o n c e r n s .  
S e c t i o n  4 4 . 6 2 . 6 3 5  " L e a d  A g e n c y "  is o f  p a r t i c u l a r  i n t e r e s t ,  as 
it d e a l s  w i t h  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  (ACMP) c o n s i s­
t e n c y  d e t e r m i n a t i o n s .  O n e  of t h e  f o r e m o s t  s e l l i n g  p o i n t s  of 
the N a t i o n a l  C o a s t a l  M a n a g e m e n t  P r o g r a m  is t h e  r e q u i r e m e n t  t h a t  
f e d e r a l  c o a s t a l  a c t i o n s  m u s t  b e  c o n s i s t e n t  w i t h  a p p r o v e d  S t a t e  
p r o g r a m s .  In A l a s k a  t h a t  c o n c e p t  h a s  b e e n  e x p a n d e d  u p o n  to 
r e q u i r e  t h a t  p r o p o s e d  S t a t e  a n d  F e d e r a l  c o a s t a l  a c t i v i t i e s  be 
c o n s i s t e n t  w i t h  A C M P  a p p r o v e d  l o c a l  p r o g r a m s .  H B  14 a n d  
E x e c u t i v e  O r d e r  53 a r e  i n  o p p o s i t i o n  in t h a t  t h e  l a t t e r  w o u l d  
c o n t i n u e  t o  v e s t  c o n s i s t e n c y  r e v i e w  a u t h o r i t y  in t h e  G o v e r n o r ' s  
O f f i c e ,  w h i l e  t h e  f o r m e r  w o u l d  d i s p e r s e  t h i s  r e s p o n s i b i l i t y  to 
i n d i v i d u a l  l i n e  a g e n c i e s .  M o r e o v e r ,  s u b s e c t i o n  (b) w o u l d  
w e a k e n  t h e  c o n s i d e r a t i o n  a f f o r d e d  to a p p r o v e d  l o c a l  p r o g r a m s  to 
an e x t e n t  r e n d e r i n g  t h e m  l i t t l e  m o r e  t h a n  a d v i s o r y .  C o m m u n i­
ti e s  a n d  r e g i o n s  t h a t  h a v e  C o a s t a l  M a n a g e m e n t  P r o g r a m s  in p l a c e  

or in the w o r k s  h a v e  p r o c e e d e d  u n d e r  t h e  e x p e c t a t i o n  t h a t  l o c a l  
p r o g r a m s  w o u l d  h a v e  m o r e  t h a n  a d v i s o r y  p o w e r s .

21.P1LM



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

H B  14B i l l  No: n£> ___________________________________ Date on B i l l :  1 / 1 8 / 8 3
T i t l e : P e r m i t  P r o c e s s i n g / A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m
Sponso r :  R e p r e s e n t a t i v e ' M a r t i n ________
Reques to r :  ___________________________________________________________________
1. Est imated f i s c a l  impacts on: D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

a. Expend i tu re s :
(Thousands o f  D o l l a r s !

FY 83 FY 84 FY 85 FY 86
CaDita i - 0 - - 0 - - 0 -
ODerati na - 0 - - 0 - - 0 -
Tota l - 0 - - 0 - - 0 -

b. Revenues:  
Revenue

2. Source o f  funds to  o f f s e t  f i s c a l  irr.Dact o f  b i l l

3 . Assur.ptions:

T h e  r e s h u f f l i n g  o f  p e r m i t  a u t h o r i t y  w o u l d  h a v e  n o  
u p o n  t h e  D e p a r t m e n t .  N o  f i s c a l  i m p a c t .

Prepared By: R i c h a r d  R a i n e r y _______________
D iv i s i o n :  C o m m i s s i o n e r 1 s ^ O f f i c g  , V

Approved by Cornrni
Department: C o m m u n i t y  & R e g i o n a l  A f f a i r s

5. D i s t r i b u t i o n :
O r ig in a l  to L e g i s l a t i v e  Finance 
Copy to OMB 
Copy to Sponsor 
Copy to Requesto r

4 .  D i s c l a im e r :
This s ta tement has not been reviewed by the OMB in the O f f i c e  o f  the Governor .  I t  does 
not r ep re s en t  the p o l i c y  o f  the S h e f f i e l d  A dm in i s t r a t i o n  o r  the f i n a l  e s t ima te  o f  f i s c a  
impact.

o  p -\  ' /  Phone: 4 6 5 - 4 7 0 3

2 / 1 5 / 8 3
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5 ‘ * S 0 c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

6 (1 ) t h e  o r d e r l y  d e v e l o p m e n t  o f  s t a t e  r e s o u r c e s  is

7 b e i n g  d e l a y e d  u n n e c e s s a r i l y  b y  t h e  l e n g t h  o f  t i m e  r e q u i r e d  t o

o b t a i n  a p e r m i t  f r o m  a. s t a t e  . a g e n c y ,  b y  ’t h e  c o m p l e x i t y  o f  t h e

■> . t v  -5
9 p e r m i t  p r o c e s s ,  a n d  b y  t h e  n u m b e r  o f  a g e n c i e s  i n v o l v e d  i n  t h e  ;;

10 ’normifc n r o c e s s ip e r m i t  p r o c e s s ;

(2 ) t h e  u n c e r t a i n t i e s  c r e a t e d  b y  t h e  a b s e n c e  o f  

12 1 s p e c i f i c  t i m e  l i m i t s ,  t h e  p r o l i f e r a t i o n  o f  s t a t e  a g e n c y

10 r e v i e w ,  t h e  n u m b e r  o f  s t a t e ' a g e n c i e s  i n v o l v e d  in t h e  p e r m i t

14 p r o c e s s ,  a n d  d u p l i c a t i v e  s t a t e  a g e n c y  r e q u i r e m e n t s  f o r  t h e

15 p r o c e s s i n g  o f  p e r m i t  a p p l i c a t i o n s  h a v e  r e s u l t e d  i n  e x c e s s i v e

16 • c o s t s  t o  t h e  p u b l i c  in l o s t  e m p l o y m e n t  a n d  h i g h e r  p r i c e s ;

17 (3) u n n e c e s s a r y  -delay i n  t h e  p r o c e s s i n g  o f  p e r m i t

18 a p p l i c a t i o n s  b y  s t a t e  a g e n c i e s  is 'not i n  t h e  p u b l i c  i n t e r e s t ;

19 a n d

1 4 ,; 
■i:

•v,
' i.

•

20 (4) a r e d u c t i o n  .in t h e  n u m b e r  o f  s t a t e  a g e n c v

21 r e v i e w s  a n d  r e v i e w  t i m e  r e q u i r e d  i n  t h e  p e r m i t  p r o c e s s  w o u l d

22 p r o m o t e  t h e  s o c i a l ,  e c o n o m i c  a n d  e n v i r o n m e n t a l  h e a l t h  a n d

23 w e l l - b e i n g  o f  s t a t e  r e s i d e n t s .

* S e c t i o n  2. A S  44. 62 is a m e n d e d  b v  addincr n e w  s e c t i o n s
■ yi.

• i- . . ... ,. ■■ &>&-!.■. .»/<•
25 t o  r e a d :

26 

! 27

28 r e s o u r c e

A R T I C L E  8A  P E R M I T  P R O C E S S I N G  -•

S e c t i o n  44. 62. 63 2 .  P E R M I T  C L A S S I F I C A T I O N .  (a) A  s t a t e  

r c e  a g e n c y  s h a l l  b y  r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t %
i s s u e d  b y  t h a t  a g e n c y  i n  o n e  o f  t h e  f o l l o w i n g  c a t e g o r i e s :

(1 ) c l a s s  I, f o r  w h i c h  t h e  s t a t e  a g e n c y  m u s t  i s s u e

a i i n a l  d e c i s i o n  w i t h i n  30 d a v s  a f t e r  t h e  d a t e  o f  r e c e i o t  o f  a. iva ,-v-y r,V '
c o m p l e t e d  a p p l i c a t i o n ;  a n d v'" , V .

- 1 -



(2) c l a s s  II, f o r  w h i c h ,  b e c a u s e  o f  a n e c e s s a r y  

p u b l i c  n o t i c e  o r  i n t e r a g e n c y  r e v i e w  p e r i o d ,  a f i n a l  d e c i s i o n  

c a n n o t  b e  i s s u e d  w i t h i n  30 d a y s ;  a f i n a l  d e c i s i o n  o n  a c l a s s  

II p e r m i t  m u s t  b e  i s s u e d  w i t h i n  65 d a y s  a f t e r  t h e  d a t e  o f  

r e c e i p t  o f  a c o m p l e t e d  p e r m i t  a p p l i c a t i o n ,  u n l e s s  a p u b l i c  

h e a r i n g  is h e l d  o n  t h e  p e r m i t ,  i n  w h i c h  c a s e  a f i n a l  d e c i s i o n  

m u s t  b e  i s s u e d  w i t h  85 d a y s  o f  t h e  d a t e  o f  r e c e i p t .

S e c t i o n  4 4 . 6 2 . 6 3 4 .  A D D I T I O N A L  I N F O R M A T I O N . (a) I f  a

r e s o u r c e  a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  t h a t  d o e s  n o t  

c o n t a i n  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  c o m p l i a n c e  w i t h  t h e  

a g e n c y ' s  s t a t u t e s  a n d  r e g u l a t i o n s ,  t h e  a g e n c y  s h a l l  n o t i f y  t h e  

a p r l i c a n t  w i t h  15 d a y s  a f t e r  r e c e i p t  o f  a p e r m i t  a p p l i c a t i o n  

f o r  a c l a s s  I p e r m i t ,  a n d  w i t h i n  30 d a y s  a f t e r  r e c e i p t  f o r  a 

c l a s s  II p e r m i t .

(b) T h e  n o t i f i c a t i o n  m u s t  s p e c i f y  t h o s e  p a r t i c u l a r  f a c t s  

o r  i s s u e s  c o n c e r n i n g  t h e  p r o p o s a l  u p o n  w h i c h  t h e  a g e n c y  

r e q u i r e s  a d d i t i o n a l  i n f o r m a t i o n  in o r d e r  t o  d e t e r m i n e  w h e t h e r  

t h e  p r o j e c t  w i l l  c o n f o r m  to t h e  a g e n c y ' s  s t a t u t e s  a n d  

r e g u l a t i o n s .

(c) If a t i m e l y  r e q u e s t  u n d e r  (a) a n d  (b) o f  t h i s

s e c t i o n  is m a d e ,  t h e  t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2  is

s u s p e n d e d  f r o m  t h e  d a t e  o f  r e q u e s t  t o  t h e  d a t e  o f  f u l l

c o m p l i a n c e  w i t h  t h e  r e q u e s t .  S u b s e q u e n t  r e o u e s t s  for­

t e ;
a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  m a d e ,  b u t  m u s t  r e l a t e  o n l y  t o

n e w  i s s u e s  r a i s e d  b y  t h e  r e s p o n s e  t o  t h e  i n i t i a l  n o t i f i c a t i o n .

. . » • " • . - • , •• >• ' .
S e c t i o n  4 4 . 6 2 . 6 3 5 .  L E A D  A G E N C Y .  (a) T h e r e  is

e s t a b l i s h e d  a l e a d  a q e n c v  t h a t  i s  s o l e l y  r e s p o n s i b l e  f o r  

i s s u i n g  c o a s t a l  m a n a g e m e n t  c o n s i s t e n c v  d e t e r m i n a t i o n s  u n d e r  

A S  4 6 . 4 0 .  F o r  r e s o u r c e  d e v e l o p m e n t  a c t i v i t i e s  o n  s t a t e  a n d  

f e d e r a l  l a n d s ,  w a t e r  a n d  s u b m e r g e d  l a n d s ,  t h e  l e a d  a g e n c v  is 

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  In a l l  o t h e r  c a s e s ,  t h e  

l e a d  a g e n c y  is t h a t  r e s o u r c e  a g e n c y  t h a t  h a s  p r i n c i p a l  

a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  f o r  t h e  t v n e  o f  d e v e l o p m e n t  f o r



in
11

12

1 w h i c h  the c o n s i s t e n c y  d e t e r m i n a t i o n  is req uired, even t h o u g h

2 the d e v e l o p m e n t  m a y  r e quire p e r m i t s  from m o r e  that one

3 r e s o u r c e  agency. The lead a g e n c y  is s o l e l y  r e s p o n s i b l e  for

4 p r e p a r i n g  and s u b m i t t i n g  state c o m m e n t s  on f e deral p e r m i t

5 a p p l i c a t i o n s .  For c l a s s e s  of a c t i v i t i e s  for w h i c h  no a g e n c y

6 w i t h  p r i n c i p a l  r e s p o n s i b i l i t y  e x i s t s  the g o v e r n o r  shall

7 d e s i g n a t e  a r e s o u r c e  a g e n c y  to be a lead a g e n c y  for each c l a s s

8 b y  a d m i n i s t r a t i v e  o r d e r  no later t h a t  O c t o b e r  1, 1983.

9 (b) E a c h  s t a t e  r e s o u r c e  a g e n c y  shall a d o p t  final 

r e g u l a t i o n s  c l a s s i f y i n g  its p e r m i t s  by O c t o b e r  1, 1983, 

'following appro.priate n o t i c e  and hearing. P e r m i t s  a p p l i e d  for 

a f t e r  O c t o b e r  1, 1933, m u s t  be i s s u e d  in a c c o r d a n c e  w i t h  the

13 1 time p e r i o d s  s p e c i f i e d  in (a) of this section, and the

14 p r o v i s i o n s  of the i m p l e m e n t i n g  regulations.

15 S e c t i o n  44. 62.633. O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R

1* P E R M I T  P R O C E S S I N G .  (a) An a p p l i c a n t  and a r e s o u r c e  a g e n c y

17 m a y  a g r e e  to w a i v «  the time limit u n d e r  AS 44.62.6 32(a).

(b) U p o n  a f i n din g by the head of a r e s o u r c e  a g e n c y  that 

a p e r m i t  b e i n g  c o n s i d e r e d  by the a g e n c y  i n v o l v e s  u n u s u a l l y  

c o m p l e x  i s s u e s  so that the a g e n c y  c a n n o t  r e n d e r  a final 

d e c i s i o n  w i t h i n  the time p e r i o d  s p e c i f i e d  in AS 44.62.632, the

22 h e a d  of the a g e n c y  m a y  p r e s c r i b e  a time p e r i o d  not to e x c e e d

23 120 days w i t h i n  w h i c h  the final d e c i s i o n  w i l l  be made. The

24 f i n d i n g  o f  the h e a d  of the a g e n c y  m a y  be a p p e a l e d  by the 

a p p l i c a n t  to the s u p e r i o r  c o u r t  u n d e r  the A p p e l l a t e  Rules of

p r o c e d u r e .
V • * - .**c

27 (c) S u b j e c t  to the p r o v i s i o n  of (a) and (b) of this

28 s e c t i o n  a n d  AS 44.62 .632, if the r e s o u r c e  a g e n c y  fails to m a k e

29 a final d e c i s i o n  w i t h i n  30 days a f t e r  the r e c e i n t  of an

30 a p p l i c a t i o n  for a c l a s s  I p e r m i t  or w i t h i n  the time s o e c i f i e d

31 in AS 4 4 . 6 2 . 6 3 2 ( a ) (2) for class II permit, the p e r m i t

32 a p p l i c a t i o n  is approved.

- 3 -
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(d) C o n s i s t e n t  w i t h  e x i s t i n g  s t a t u t e ,  a s t a t e  a g e n c y  m a y  

n o t  c o n d i t i o n  t h e  i s s u a n c e  o f  a p e r m i t  u p o n  t h e  i s s u a n c e  o f  a 

p e r m i t  f r o m  a n o t h e r  g o v e r n m e n t a l  a g e n c y .

(e) T h e  t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ( a )  m a y  b e  

e x t e n d e d  i f  n e c e s s a r y  t o  f a c i l i t a t e  j o i n t  p r o c e s s i n g  o f  a 

p e r m i t  a p p l i c a t i o n  b v  s t a t e  a n d  f e d e r a l  a g e n c i e s ,  b u t  o n l v  i f  

a d h e r e n c e  t o  t h u  t i m e  p e r i o d s  e s t a b l i s h e d  in A S  4 4 . 6 2 . 6 3 2 ( a )  

w o u l d  c a u s e  a c o n f l i c t  w i t h  f e d e r a l  s t a t u t e  o r  r e g u l a t i o n .  .

(f) In p e r f o r m i n g  i t s  f u n c t i o n s  u n d e r  t h i s  s e c t i o n ,  t h e  

l e a d  a g e n c y  s h a l l  c o n s u l t  w i t h  o t h e r  r e s o u r c e  a g e n c i e s  a n d  

v/ith c o a s t a l  r e s o u r c e  d i s t r i c t s  u n d e r  A S  4 6 . 4 0 ,  T h e  l e a d  

a g e n c y  s h a l l  c o n s i d e r  d o c u m e n t e d  f a c t s ,  d a t a ,  o p i n i o n ,  

c o n c l u s i o n s ,  o r  r e c o m m e n d a t i o n s  s u b m i t t e d  b v  t h e  c o m m e n t i n g  

a g e n c y  a n d  t h e  c o a s t a l  r e s o u r c e  d i s t r i c t s  w i t h  a n  a p p r o v e d  

d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m s ,  w i t h i n  t h e i r  a r e a s  o f  

e x p e r t i s e ,  b u t  m a y ,  in i t s  d i s c r e t i o n ,  r e a c h  c o n t r a r y  

o p i n i o n s ,  c o n c l u s i o n s  o n . r e c o m m e n d a t i o n s  a c c o r d i n g  t o  t h e  

w e i g h t  o f  t h e  e v i d e n c e  r e c e i v e d .  T h e  l e a d  a g e n e v  s h a l l  t h e n  

b a l a n c e  c o m p e t i n g  f a c t o r s  in r e a c h i n g  i t s  f i n a l  d e c i s i o n .  H o  

r e s o u r c e  ag>' o y  o t h e r  t h a n  t h e  l e a d  a g e n c y  h a s  p r i m a r y  

e::pv?rtise i n  t h e  b a l a n c i n g  o f  c o m p e t i n g  f a c t o r s .  E x c e p t  a s  

r e q u i r e d  b y  f e d e r a l  la w ,  n o  s t a t e  a g e n e v  o t h e r  t h a n  t h e  l e a d  

a g e n c y  m a y  c o m m e n t  t o  a f e d e r a l  p e r m i t t i n g  a g e n c y .

* S e c t i o n  3. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  b y  a d d i n g  a n e w  

s u b s e c t i o n  t o  r e a d :

(c) A s  u s e d  i n  A S  4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 8 ,

(1) " d a t e  o f  r e c e i p t "  m e a n s  t h e  d a t e  o n  w h i c h  a
• i* „ • * , '•*. . • ,i

s t a t e  a g e n c y  p h y s i m l l v  r e c e i v e s  a n  a p p l i c a t i o n  f i l e d  in 

a c c o r d a n c e  w i t h  a g e n c y  r e g u l a t i o n s  a n d  a t  a p l a c e  i d e n t i f i e d  

a s  a p p r o p r i a t e  f o r  f i l i n g  t h e  a g e n e v 1s r e g u l a t i o n s ;

(2) " p e r m i t "  m e a n s  a p e r m i t ,  l i c e n s e ,  c e r t i f i c a t i o n ,  

c o n s i s t e n c y  d e t e r m i n a t i o n ,  o r  o t h e r  a u t h o r i z a t i o n  o r  a p p r o v a l

# • • * .. i
i s s u e d  b y  a r e s o u r c e  a g e n c y  a s  a w r i t t e n  d o c u m e n t  t h a t  is

\



r e q u i r e d  to b e  o b t a i n e d  or is s o l i c i t e d  f r o n  a state agenc 

b e f o r e  the c o n s t r u c t i o n  o p e r a t i o n  of a projec t; "permit"

(A) does  not i n c l u d e  the a p p r o v a l  of a u n i t  

a g r e e m e n t ,  a u n i t  d e v e l o p m e n t  plan, or a u n i t  e x p l o r e  

plan, or c o n v e y a n c e s  on i n t e r e s t  in state land or v/at

(3) d o e s  i n c l u d e  all a u t h o r i z a t i o n s  and 

a p p r o v a l s  v/hether p r o p r i e t a r y  or r e c u l a t o r ,r, n e c e s s a r  

u n d e r t a k e  a p r o j e c t  u n d e r  a p r e v i o u s l y  c o n v e y e d  prope 

i n t e rest; p r o v i d e d ,  however, the t e r m  p e r m i t  does aop 

to d i s p o s a l s  or c o n v e y a n c e s  of i n t e r e s t s  in lands and

t
w a t e r s  rea-sonably n e c e s s a r y  to the use or d e v e l o p m e n t  

land a n d  w a t e r  p r e v i o u s l y  c o n v e y e d  bv the state, 

i n c l u d i n g ,  b u t  not l i m i t e d  to, r i c h t o - o f - w a y ,  aasaner, 

i n t e r e s t  in m a t e r i a l  and w a t e r  'permits.

(3) "proj e c t "  m e a n s  a n e w  a c t i v i t y  o r  e x p a n s i o n

a d d i t i o n  to an e x i s t i n g  a c t i v i t y  for w h i c h  .onrnizs are«
r e q u i r e d  b e f o r e  cons :ruQt_ion or o p e r a t i o n ;  " o r o 4epr" does 

i n c l u d e  p u r s u i n g  a t r a d e  of p r o f e s s i o n ,  p r o v i d i n g  p u b l i c  

h e a l t h  service,  or o p e r a t i n g  a f i n a n c i a l  i n s titution;

(4) " r e s o u r c e  a g e n c y " i n c l u d e s  the D e p a r t m e n t  of 

H a t u r a l  Reso ur c e s ,  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n ,  and the D e p a r t m e n t  o f  F i s h  <tn.d C \ a n wit.z r s * 

to p e r m i t s  i ssued for the p r o t e c t i o n  o f  fish h a b i t a t  or th 

r e g u l a t i o n  of state s a n c t u a r i e s ,  refuges, and c r i t i c a l  h a b
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J u n e  1, 1 9 8 3  S e n a t e  F i n a n c e  R o o m
3 : 1 6  p . m .  . F i f t h  F l o o r ,  C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  S e n a t o r  V. F i s c h e r
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  S e n a t o r  M u l c a n y

S e n a t o r  P. F i s c h e r  S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

S t a t e w i d e  T e l e c o n f e r e n c e

S B  2 1 9  A n  A c t  r e l a t i n g  t o  t h e  p r o c e s s i n g  o f  p e r m i t s  b y  s t a t e  
a g e n c i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

O /o B r u c e  J a f f a , p r e s i d e n t  o f  B o i l e r m a k e r s  # 4 9 8 ,  S e w a r d ,  s u p p o r t e d  
a w a r d  o f  t h e  T e s o r o  a n d  C h e v r o n  r o y a l t y  o i l  c o n t r a c t s .

W a l l y  F r a n k ,  M a y o r  o f  A n g o o n ,  o p p o s e d  S B  219. H e  f e l t  t h e  
t i m e f r a m e s  w e r e  t o o  r i g i d .

E d w a r d  C a m p b e l l  o f  A n g o o n  f e l t  t h e  p e r m i t  p r o c e s s  w a s  d e t r i m e n t a l  
t o  t h e  e n t i r e  c o m m u n i t y ,  a n d  o p p o s e d  t h e  b i l l .

J D d L i n d a F r e e d , K o d i a k  I s l a n d  B o r o u g h ,  o b j e c t e d  t o  t h e  w e a k e n i n g  
r o l e  o f  l o c a l  g o v e r n m e n t  i n  t h a  p e r m i t  p r o c e s s .

j j g -  M i l t o n  B y r d , F r o n t i e r  C o m p a n i e s ,  A n c h o r a g e ,  s u p p o r t e d  t h e  i s s u e s  

i n v o l v e d  m  t h e  b i l l .  H e  f e l t  t h a t  t h e  r e c e n t  d e c l i n e  i n  o i l -  
r e l a t e d  a c t i v i t y  w a s  p a r t l y  d u e  tc t h e  p e r m i t  p r o c e s s .

VJO V a l  N o l y n e u x , V E C O ,  I n c . ,  a n d  t h e  A l a s k a  S p o r t  I n d u s t r y  A l l i a n c e ,  
A n c h o r a g e ,  s u p p o r t e d  t h e  b i l l .

i b t a t e  ^ L e g i s l a t u r e

’c n a t e



(/b<C H e l g a  E a k o n , c o o r d i n a t o r ,  B e r i n g  S t r a i t s  C o a s t a l  R e s o u r c e  S e r v i c e  
A r e a  B o a r d ,  U n a l a k l e e t ,  o p p o s e d  t h e  b i l l ,  a n d  m a d e  r e c o m m e n d a ­
t i o n s  f o r  c h a n g e s  t o  t h e  b i l l .

S' 30 K a r l a  K o l a s h , N o r t h  S l o p e  B o r o u g h  P l a n n i n g  D e p a r t m e n t ,  B a r r o w ,  
f e l t  t h a t  t h e  b i l l  s h o u l d  p r o v i d e  f o r  e x c e p t i o n s  t o  t h e  t i m e ­
f r a m e s ,  a n d  o p p o s e d  a n y  a u t o m a t i c  a p p r o v a l  p r o v i s i o n s .

5*f£"Tom B a r n e s , N o r t h  S l o p e  B o r o u g h  P l a n n i n g  D e p a r t m e n t ,  B a r r o w ,

s u p p o r t e d  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  a s  t h e  l e a d  a g e n c y .

k t b  K e n  H a m m , N u n a m  K i t l u t s i s t i  N a t i v e  C o r p o r a t i o n ,  B e t h e l ,  o p p o s e d  
t h e  b i l l .  H e  f e l t  t h e  l e g i s l a t u r e  s h o u l d  w a i t  t o  s e e  h o w  t h e  
a d m i n i s t r a t i o n ' s  a t t e m p t s  t o  r e s o l v e  p e r m i t  p r o b l e m s  w o r k  o u t  
b e f o r e  p a s s i n g  l e g i s l a t i o n .

N o r m a n  C o h e n , A l a s k a  R e g i o n a l  E n e r g y  A s s o c i a t i o n  A r e a ,  B e t h e l ,  
f e l t  t i m e  l i m i t s  w e r e  t o o  s h o r t  f o r  l o c a l  r e v i e w ,  o p p o s e d  t h e  
l e a d  a g e n c y  c o n c e p t  a n d  a u t o m a t i c  a p p r o v a l ,  t h o u g h t  O M B  s h o u l d  b e  
t h e  l e a d  a g e n c y ,  a n d  f e l t  t h e r e  s h o u l d  b e  n o  e x c e p t i o n s  t o  t h e  
p u b l i c  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s .  H e  o p p o s e d  p a s s a g e  o f  
a n y  b i l l  t h i s  s e s s i o n ,  a n d  s u p p o r t e d  w a i t i n g * t o  s e e  t h e  o u t c o m e  
o f  t h e  a d m i n i s t r a t i o n ' s  e f f o r t s .

7 go T i m  H o l d e r , C i t y  o f  N o m e ,  m a d e  s e v e r a l  r e c o m m e n d a t i o n s  f o r  
a m e n d m e n t s  t o  t h e  b i l l .

S'o<r B o b  L o h r ,  e x e c u t i v e  d i r e c t o r  o f  R U R A L C A P ,  A n c h o r a g e ,  f e l t  m o r e  
w e i g h t  s h o u l d  b e  g i v e n  to l o c a l  c o n c e r n s  u n d e r  t h e  l e a d  a g e n c y  
c o n c e p t .

Side &
c x̂ O T e r r i e  G o t t s t e i n , A n c h o r a g e ,  e n d o r s e d  t h e  c o m m e n t s  f r o m  t h e  

B e t h e l  p a r t i c i p a n t s ,  a n d  s a i d  s h e  b a s i c a l l y  o p p o s e d  t h e  b i l l .
S h e  o p p o s e d  t h e  l e a d  a g e n c y  c o n c e p t .

ci/ o  A b b y  A r n o l d , A l e u t i a n s  E a s t  C o a s t a l  R e s o u r c e s  A r e a  B o a r d ,

A n c h o r a g e ,  w a s  c o n c e r n e d  t h a t  t h e  b i l l  w o u l d  w e a k e n  l o c a l  i n p u t ,  
a n d  s u p p o r t e d  O M B  a s  l e a d  a g e n c y .

cx fo  T i m  H o s t e t l e r , B r i s t o l  B a y  C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  B o a r d ,  

D i l l i n g h a m ,  o p p o s  d t h e  b i l l ,  n o t i n g  p r o b l e m s  w i t h  t h e  l e a d  
a g e n c y  c o n c e p t  a n d  t h e  t i m e  l i m i t s  f o r  l o c a l  p a r t i c i p a t i o n .

(rOO T h e  m e e t i n g  w a s  a d j o u r n e d  a t  4 : 2 0  p . m .



A m e n d m e n t s  o f f e r e d  t o  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  b y  A l a s k a  
L u m b e r  a n d  P u l p  t o  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  t o  SB 2 1 9 .

( 1 )  A t  p a g e  4 ,  l i n e  5 ,  a f t e r  t h e  w o r d  " n e c e s s a r y " ,  a d d  t h e
f o l l o w i n g :  " o r  a t  t h e  r e q u e s t  o f  t h e  a p p l i c a n t "

( 2 )  A t  p a g e  4 ,  l i n e  3 2 ,  a f t e r  t h e  w o r d  " d e t e r m i n a t i o n " ,  a d d  
t h e  f o l l o w i n g :

" c o m m e n t s  o n  p e n d i n g  p e r m * ' -  a p p l i c a t i o n  b e f o r e  o t h e r
g o v e r n m e n t a l  e n t i t i e s ,  i n c l u d i n g  e n v i r o n m e n t a l  i m p a c t
s t a t e m e n t  c o m m e n t s ,  p l a n  r e v i e w "

( 3 )  A t  p a g e  4 ,  l i n e  3 3 ,  a f t e r  t h e  w o r d  " a g e n c y "  a d d  t h e  
f o l l o w i n g :

" ( i n c l u d i n g  a d r a f t  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t ) "

( 4 )  A t  p a g e  5 ,  l i n e  2 6 ,  a d d  t h e  f o l l o w i n g :

" ( 5 )  ' s t a t e  a g e n c y '  m e a n s  s t a t e  d e p a r t m e n t ,  c o m m i s s i o n ,  
b o a r d  o r  o t h e r  a g e n c y  o f  t h e  s t a t e  i n c l u d i n g ,  b u t  n o t  
l i m i t e d  t o ,  l o c a l  o r  r e g i o n a l  a i r  p o l l u t i o n  c o n t r o l  
a u t h o r i t i e s  e s t a b l i s h e d  u n d e r  AS 4 6 . 0 3 . 2 1 0  a n d  
c o a s t a l  r e s o u r c e  d i s t r i c t s  a n d  c o a s t a l  r e s o u r c e  s e r v i c e  
b o a r d s  e s t a b l i s h e d  u n d e r  AS 4 6 . 4 0 . 0 1 0 - 4 6 . 4 0 . 2 1 0 . "
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Offered: 5/10/83
Referred: Judiciary and Finance

Original sponsors: Martin, Lindauer
and Tischer

1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR HOUSE BILL NO. 14 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF A L ASKA

4 THIRTEENTH L EGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to processing of permits by state

7 agencies, and to administration of the A l aska coastal

8 management program."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS. The legislature finds that

11 (1) the orderly development of state resources is being unneces-

12 sarily delayed by the length of time required to obtain permits from state

13 agencies, by the complexity of the permitting process, and by the n umber of

14 agencies involved in the permitting process;

15 (2) the uncertainties created by the lack of specific time

16 limits, the proliferation of agency reviews, the number of agencies in-

17 volved in the permit process, and u njustified agency requirementu upon the

18 processing of permit applications have cost Alaskans millions of dollars in

19 lost employment and higher prices;

20 (3) the public interest has not been advanced by p r o tracted

21 delay in the processing of permit applications by state agencies;

22 (4) by reducing the number of agencies and agency reviews in-

23 volved in the permit process, and by requiring state agencies to process

24 permit applications in an expeditious manner, the social, economic, and

25 environmental health and well-being of Alaska citizens will be promoted; 

2 6 and

27 (5) there are many administrative orders and similar documents

28 that have been promulgated by the executive branch relating to interagency

29 review that conflict and overlap, retarding the permit issuing process.
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1 * Sec. 2. AS 44.62 is amended by adding n ew sections to read:

2 ARTICLE 8A. PERMIT PROCESSING.

3 Sec. 44.62.632. PERMIT CLASSIFICATION. (a) Eac h  state resource

4 agency shall by regulation classify each of '.rhe permits issued by that

5 agency w i t h i n  one of the two following categories:

6 (1) class I permits, for wh i c h  the state agency must issue

7 a final decision within 30 days after the date of receipt of a com-

8 pleted permit application; and

9 (2) class II permits, for which, because of a necessary

10 public notice or interagency review period, a final deci s i o n  cannot be

11 issued w i thin 30 days; a final decision on a class II permit must be

12 issued within 65 days after the date of receipt of a completed permit

13 application, unless a public hearing is held on the permit, in which

14 case a final decision must be issued w i t h i n  75 days of the date of

15 receipt.

16 (b) Final regulations classifying its permits shall be adopted

17 by each state resource agency by February 1, 1984, following appropri-

18 ate notice and nearing. Permits applied for after February I, 1984,

19 must be issued in accordance wi t h  the time periods specified in (a) of

20 this section, and the provisions of the implementing regulations.

21 Sec. 44.62.633. OTHER REuULATORY REQUIREMENTS FOR PERMIT PRO-

22 CESSING. (a) Upon a finding by the head of a resource agency that &

23 permit being considered involves unusually complex issues so that the

24 agency cannot render a final decision within the time period specific 1

25 in AS 44.62.632(a), the head of the agency may prescribe a time period

26 not to exceed a total of 120 days w i t h i n  which the final decision will

27 be made. The finding of the head of the agency may be appealed by the

28 applicant to the superior court under the Appellate Rules of Proce-

29 dure.

CSHB 1 4 (R e s ) -2-



2 (b) The time period specified in \S 44.62.632(a) may be extended

3 if necessary to facilitate joint processing of a permit application by

4 state and federal agencies, but only if adherence to the time periods

5 established in AS 44.62.632(a) would cause an irreconcilable conflict

6 with a federal statute or regulation.

7 (c) Failure of a resource agency to make a final decision w i t h i n

8 30 days after the receipt of a completed permit application for a

9 class I permit, w i thin 65 days after the receipt of a completed permit

10 application for a class II permit, or w i t h i n  a time period extended by

11 (a) or (b) of this section or by AS 44.62.634, is approval of the

12 application. In an appeal of a permit issued by operation of this

13 subsection, the record shall be considered in the light most favorable

14 to the applicant, and the permit shall’ be accorded a pr e s u m p t i o n  of

15 regularity.

16 (d) A state agency may not condition the issuance of a permit

17 upon the issuance of a permit from another governmental agency.

18 Sec. 44.62.634. A D D I TIONAL INFORMATION. (a) If a resource

19 agency receives a permit applicrtion that does not contain sufficient

20 information concerning the project's compliance wit h  the agency's

21 statutes and regulations, the agency shall notify the applicant w i t h i n

22 15 days after receipt of a permit application for a class I permit,

23 and within 30 days after receipt for a class II permit.

24 (b) The notification must specify those p a r ticular facts or

25 issues concerning the proposal upon wh i c h  the agency requires addi-

26 tional information in order to determine w h e t h e r  the project will

27 conform to the agency's statutes and regulations.

28 (c) '.if a timely request under (a) and (b) of thxs section is

29 made, the time period specified in AS 44.62.632 is suspended from the

1
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1 date of request to the date of full compliance w i t h  the request.

2 Subsequent requests for additional i nformation may be made, but must

3 relate only to new issues raised by the response to the initial noti-

4 fication. Subsequent requests do not extend the time periods speci-

5 fied in AS 44.62.632.

6 (d) Nothing in this section grants a resource agency the author-

7 ity to request information beyond the authority given to it by other

8 statutes.

9 Sec. 44.62.635. LEAD AGENCY. (a) There is established a lead

10 agency that is solely responsible for issuing coastal management

11 consistency determinations under AS 46.40. For resource development

12 activities on state and federal land, water, and submerged land, the

13 lead agency is the Department of Natural Resources. In all other

14 cases, the lead agency is that resource agency that has principal

15 administrative responsibility for the type of development for which

16 the consistency d e t e r mination is required, even though the development

17 may require permits from more than one resource agency. The lead

18 agency is solely responsible for p r eparing and submitting state ccm-

19 ments on federal permit applications. For classes of activities for

20 w h i c h  no agency with principal responsibility exists the governor

21 shall designate a resource agency to be a lead agency for each class

22 by administrative order no later than October 1, 1983.

23 (b) In p e r forming its functions under this a c t i o n ,  the lead

24 agency shall consult w i t h  other resource agencies and with coastal

25 resource districts under AS 46.40. The lead agency shall consider

26 doc u m e n t e d  facts, data, opinion, conclusions, or recommendations

27 submitted by the commenting agency and the coastal resource districts

28 w i t h  an approved district coastal management program, within their

29 areas of expertise, but may, in its discretion, reach contrary opin-
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1 ions, conclusions or recommendations according to the weight of the

2 evidence received. The lead agency shall balance competing factors in

3 reaching its final decision. No resource agency other than the lead

4 agency has primary expertise in the balancing of competing factors.

5 (c) Except as required by federal law no state agency other than

6 the 1 .d agency may comment to a federal permitting agency.

7 (d) For activities involving approval of a plan of operation and

8 a certificate under 33 U.S.C. 1341 (sec. 401 of the Clean Water Act),

9 the lead agency shall be the Department of Natural Resources.

10 (e) For activities o c curring cn privately owned land, and for

11 which one or more state permits or a disposal of interest in state

12 land is required to provide access to the privately owned land, or for

13 purposes otherwise ancillary to the activity, the lead agency shall be

14 the Department of Natural Resources.

15 (f) Nothing in this section or AS 46.40 authorizes a lead agency

16 or any resource agency to deny or condition a consistency determina-

17 tion because of impacts wh i c h  may be caused by activities not them-

18 selves requiring a state or federal permit or disposal of interest in

19 state land.

20 (g) In making a consistency determination under this section for

21 an activity occurring outside the boundaries of a coastal resource

22 district with an approved district plan, the lead agency or any re-

23 source agency may consider only those statewide standards and guide-

24 lines adopted by the A l aska Coastal Policy Council under AS 46.40.-

25 040(1).

26 Sec. 44.62.636. COMMENT PERIOD. (a) A coastal resource dis-

27 trict or state agency that receives a request for comment in connec-

28 tion with a permit a pplication or plan review being processed by a

29 resource agency shall submit the comments in accordance wit h  the
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1 following schedule:

2 (1) comments on class I permits shall be submitted within

3 15 days after receipt of the request by the commenting coastal re-

4 source district or state agency;

5 (2) comments on class II permits and federal permits shall

6 be submitted w ithin 30 days after receipt of the request by the com-

7 m e n t i n g  coastal resource district or state agency.

8 (b) When, under AS 44.62.633, the requesting agency has extended

9 the time periods specified in AS 44.62.632, that agency may extend the

10 time period specified in this section; however, comments submitted

11 un d e r  this subsection must be submitted no later than 30 days before

12 the date on which the lead agency must issue a final decision.

13 Sec. 44.-02.637. A D M I N I STRATIVE APPEALS. (a) An administrative

14 appeal must ba filed by the permit applicant w i t h i n  10 days after the

15 date of issuance of a final deci s i o n  denying or conditioning a permit

16 application. The appeal is to the head of the resource agency in-

17 volved. Administrative appeals conducted under this section are not

18 subject to the procedure in AS 44.62.330 - 44.62.630.

19 (b) An administrative appeal must be resolved within 30 days

20 from the date the appeal on a permit application is filed, or if a

21 hearing is held on the appeal, w ithin 45 days from th i date the appeal

22 was filed.

23 (c) The head of the agency may summarily dismiss an appeal

24 before the time established in (b) of this section, and the dismissal

25 is the decision on the matter for purposes of AS 44.62.638.

26 (d) In an appeal from the denial or conditioning of a permit the

27 head of the agency may, if the head of the agency determines that the

28 public interest would be served, grant the permit or remove conditions

29 of the permit until the appeal is determined.
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1 Sec. 44.62.638. REVIEW BY THE SUPERIOR COURT. Judicial review

2 by the superior court of a decision issued under AS 44.62.632 - 44.-

3 62.637 shall be by filing a n otice of appeal in the superior court in

4 accordance with the applicable Rules of Appellate Procedure. The

5 review is governed by the provisions of AS 44.62.560(b) - (e) and

6 AS 4i.62.570.

7 * Sec. 3. AS 44.62.640 is amended by adding a new subsection to read:

8 (c) As used in AS 44.62.632 - 44.62.638,

9 (1) "date of receipt" means the date on which a state

10 agency actually receives a completed application filed in accordance

11 with agency regulations and at a place identified as appropriate for

12 filing in the agency's regulations;

13 (2. "permit" means a permit, license, certification, con-

14 sistency determination, or other authorization or approval issued by a

15 resource agency as a w r i tten document that is required to be obtained

16 or is solicited from a state agency before the construction or opera-

17 tion of a project; "permit"

18 (A) does not include the approval of a unit agreement,

19 a unit development plan, er a unit exploration p 1an, or convey-

20 ances of interest in state land or water;

21 (£) does include all authorizations and approvals,

22 whether proprietary or regulatory, necessary to undertake a

23 project under a previously conveyed property interest;

24 (3) "project" means a new activity or expansion or addition

25 to an existing activity for w h i c h  permits are required before con-

26 struction or operation; "project" does not include pursuing a trade or

27 profession, providing public health service, or operating a financial

28 institution;

29 (4) "resource agency" includes the Department, of Natural
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1 Resources, the Department of Environmental Conservation, and the

2 Department of Fish and Game with respect to permits issued for the

3 protection of fish habitat or the regulation of state sanctuaries,

4 refuges, and critical habitat areas.
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Mtdlan 53 5% S 927 SO 8 - $31/ 23% 68%' $43.6 $112

1 Texas 54 8% $2,527 **>9 DL S3.'8 11% 65% S55.1 $ 98
2 California 6s ’ t.sXiO 3 <_ __ .j j3J 2 7 74 48 0 122
3 Colorado 5 /8 1.262 3.1 - 326 18 78 45.7 113
a Flonda 49 5 rgp « O "65 12 65 370 97
5 New Hampshire 63 2 r ee 1.8 IG 266 16 70 31 2 92
6 Kansas 48 4 1.082 1 4 - 325 15 73 44 0 100
7. Arizona 62.6 888 06 - .317 16 73 47 7 133
8 Oregon .8 8 1.H2 1 8 DL 362 26 76 39 0 114

| 9 Oklahoma 52 8 1.921 1 2 •L 329 1.6 66 422 102
j 10. Washington 6B9 1.382 09 - 405 34 76 49 5 109
| 11 New Mexico 52 7 1.043 2.3 - 259 19 66 36 0 122
1 12 New York 54 4 4,164 2.2 DL.LG.0G 309 39 66 472 163
13 Kentucky 49 2 773 1.0 DL.BG 309 24 63 45 6 104
14 NorlhDakola 50.1 1.245 - / BG 271 17 68 L,? 6 102 '
18 Connecticul 59 7 857 5 1 DL.LG.VC 313 23 70 42.8 105
16 Virginia GOO 718 09 - 270 15 64 36 0 102
17 Nevada 59 5 738 0.3 LG 325 24 76 51.0 105

1 18 Massachusetts 60 0 1,213 2.1 DL.BG.VC 280 25 72 40 0 139
19 Minnesota 54 5 1.430 2 7 9L 331 26 73 45 5 127

| 20 New Jersey 53 1 765 09 DL.LG.BG 322 26 66 47 4 n 7
■ 21 Utah 56 5 838 0 1 - 308 18 80 40 4 125
22 Arkansas 52 1 946 02 BG 247 16 56 30 4 99

| 23 Georgia 52 8 683 1 0 - 255 15 59 33 3 108
' 24 Tennessee 51 9 908 05 - 268 19 55 33 7 94
26 Wyoming 63 4 1.641 2 6 - 314 19 76 614 148
26 Mississippi 60 6 639 08 LG 236 16 52 31 6 109
27 Montana 55 1 1,176 1.2 - 370 29 73 47 9 130
28 Maryland 57 1 555 03 DL.LG.BG 335 23’ 69 43 7 120
29 Missouri 47 4 1.112 0 1 BG 318 28 64 4.3 6 93
30 Ohio 50 4 757 06 DL.LG 390 31 68 •16 6 94 i
31 Rhode Island 55 0 1.426 04 DL.LG.BG 240 28 62 20 4 119
32 Idaho 56 B 944 35 - 311 18 72 36 0 104
33 l"inms 50 7 2.841 0 7 DL 366 30 66 47.0 112
34 f irth Carolina 5 ’ 4 804 05 - 232 10 55 30.6 106
38 Wisconsin 55 H 863 0.6 DL 353 r? 70 43 6 125
36 Michigan 54 j 909 0.7 DL 426 v r 69 476 115
37 Pennsylvania 63 5 1,365 C 5 DL 325 35 65 38 5 116
30 Vermont 66 3 712 1.3 DL.LG 272 18 70 366 127
39 Hawaii 60 6 992 0 1 DL 290 28 73 45 1 148
40 Iowa 48 I, 854 0 1 DL 379 22 72 51.0 111
4 1 South Dakota 67 5 1,039 1 5 - 296 15 69 36 6 106
42 Indiana 51 4 726 03 DL.LG.VC 376 30 67 43 5 0B
43 Nebraska 50 6 965 0.2 - 324 18 74 46.7 111
44 Louisiana 52 2 1.231 1 6 DL.LG 36? 16 58 64 9 116
4b Alaska 46 0 978 02 DL.BG.VC 457 34 80 54 2 368
46 Alabama 48.7 664 0.7 - 280 22 56 30.8 96
4 7 South Carolina 48.:. 361 0u _ 250 8 57 27 3 107
40 Mane 54 1 502 05 DL.LG 296 24 68 278 125
49 Delaware 46 3 551 - - 333 25 70 49 4 116
50 We* 1 Virginia 498 499 0.1 DL.LG 347 34 53 43.5 112

1  O l  d u e t t l o a n s ,  I G  l o a n  Q u a ' . v i l o e s .  ( I G  b o r ' d  u u a r a n l c e s  V C v e u l u u ' C f l b ' t a l
2 A O  d i l v i w y n f f ' C O . O M  o n i t i u d s m a n  A C a d v i t o t y  c o u n c i l .  l C  l ( H ) i s i a i i v o t < x u m i t l i « e .  

S C  s i . U c w i d e  c o m m e n c e .  P ' . i t w o c u i e m e n i  s e i a s i d e e
*  I n c l u d e s  u n i o n  m e m b e r  a m p  i n  U n l n c l  o l  C o l u m b i a
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A REPORT O N  THC STATES

S T A T E  S U P W R T b u s i n e s s  Acnvmr

S n u f f  b a t .  
m i i U n c a ,  

t  I B  7 1 - 8 0 )

F T *
\  c t u n y t
( 1 9 7 1  8 0 )

E m e t o r m t
S m J »

( 1 9 7 1 - B O )

P » r t .  I n c .  
\ c t u n g i
( 1 9 7 1 - 8 0 )

B u t b r t i l  
o n l t i  p a r

1 . 0 0 0  p o p .

I N C . 1 0 0  
C s m M n i M  
( 1 9 7 9 - 8 2 1

- 115% 27.7% 45 4% 46 2

AO.OM.AC.LC.SC 27.1 67.8 77.4 47 27
AO.OM.AC.LC.SC 18.5 4 1 6 48.7 46 49

AO.OM.AC.SC 30.7 61 0 74.2 50 13
AO.OM.LC.SC.PS 43 4 65.9 77.1 55 10

AO.LC.SC.PS 24 6 47.9 56.7 46 2
AO.AC.LC.SC.PS 5.3 63.2 43.5 46 1
A0.0M .AC.SC.PS 53.3 79.7 88.7 49 3

AO.OM.AC.SC 26.5 46.5 64.3 51 4
AO,SC.PS 17.2 46.6 65 6 49 6

AO.lC.SC.PS 21 0 25.1 6 0 4 47 4
AO,OM.SC,PS 24.7 5 8 0 67.6 50 2

AO.OMAC.LC.SC.PS -3 3 0 6 9.1 46 31
{ AO.OM.AC.LC.SC PS 13.7 41 8 44 4 40 1

AO.AC1C.SC 5 6 50 5 45 5 54 -

AO.OM.PS 2.5 17 0 26 7 43 6
AO.OM.SC 11.8 39 6 50.3 39 5
AO.LC.SC 63 8 96 8 92 0 50 1

AO.OM.LC.SC 0 8 17.1 21 3 40 12
AO.OM.LC.SC 6 9 34 6 37 9 41 .8

AO.OM.AC.LC.SC 2 7 17.2 2 2 2 44 16
AO.OM.AC.SC 37 9 32 6 70 3 48 1
AO AC.SC PS 18 5 38 9 60 3 45 0
AO, OM, AC, 1C 17.8 27 5 49.7 45 6

AO, OMAC.SC, PS 13 0 13.3 50 0 42 4
- 4 ) 1 8 8 6 123.1 57 4

AO.OMAC.LC.SC 129 34 4 50 0 44 1
A0.AC.SC.PS 13 3 42 4 42 3 56 -

AO.AC.LC.SC.PS 7 5 25 6 34,2 35 j
AO.OM.IC.SC,PS 5.1 18.5 31 9 44 1
AO.OM.AC.LC.SC 1 0 13 3 24 9 40 3
AO.AC.LC.SC.PS -0 4 15 8 25 0 4 7 -

- 32.3 58 7 61.5 50 -

A0.0M .AC.lC.SC.PS 1  ? 14 5 23 9 41 -
AO AC.IC.SC 15 5 33 8 45 2 41 1

AO.OM.AC.IC.SC 6 5 27 1 36.5 40 3
AOOM.AC.SC.PS 4 2 150 32 6 37 2
AOOM.AC.KC.PS 0.2 8 0 24 9 42 6

AO.SC 150 35 1 29 4 54 -
AC.LC.SC 25 3 37 5 41 0 52 2

OM.AC.LC.PS 3 1 24 7 31 9 47 1
AC 3 8 36 0 30 4 50 .

OM.SC,PS 5 7 17 4 31 0 39 6
AO.OM.SC 5 3 30.7 34 4 49 -

AO 15 3 51 B 65 8 46 1
OM.SC 32.5 84 3 93 3 49 1

OM.SC PS 12 9 34 4 50 9 4 ) 2
AO,SC.PS 10 8 4 1 0 53 0 42 3
AO.OM.AC 13 2 26 2 38 9 49 -

AO,OM.AC.LC.PS 8 6 21 3 29 6 4 4 _

AO OM.LC.GG.PS 11.8 25 1 49 1 43 -
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guarantee that significant numbers of 
snr.ill companies arc being helped. Howev­
er, support fur innovative programs and a 
strong commitment to small business at 
high levels can be enormously useful. 
Through special programs, a state can le­
verage its existing capital and labor re­
sources to the benefit of small businesses. 
State support can also soften the effects of 
a declining economy.

INC. ranked the 50 states in five catego­
ries Each category— capital, labor, taxes, 
business activny, and state .mi ppoti— was 
weighted to reflect its relative importance 
tti small companies The scoring svstenr 
was based on a scale of 100 points, because 
most of the experts we spoke w ith consid­
ered capital resources and state support 
the two most critical factors, each was giv­
en 25 points Taxes, while always an area 
of real concern, received onlv 10 points, 
the lowest weighting, since taxes rarelv 
pi,iv more than a minor rule in the invest­
ment decisions of small companies Labor 
and htriness activity were each weighted 
at 20 points to reflect their broad signifi­
cance to smaller companies Calculated by 
this method, the overall scores range (torn 
K2 tor Texas to .53 for West Virginia 

Texas achieved the top overall ranking 
w;th an unbeatable combination of strong 
capital resources, an effective labor lorcc, 
and a low tax burden but it was further 
aided bv a high level of business activity 
w ith in the state and official support for 
small business California and Colorado, 
w iili higher tax rates than Texas, placed 
second and third respectively, largely be- 
cauxeof their strength hi capital and labor 
Iach also received a very helpful boost 
front a robust economy

I m irth tanking Honda scored very fa­
vorably m labor, taxes business activity, 
and small business support, but appeared 
in the bottom 10 for capital resources lo r 
lilt other states scoring low in capital such 
as West Virginia and Delaware, the impact 
on the overall r.inking was often devastat­
ing They did not compensate as well as 
I Innda did ss ith strengths m other areas 

West Virginia lor example, ranked Sfliti 
riser.ill anil stored weakly on labor and 
business activity and onlv average in taxes 
and sir..ill business support Its tanking of 
■IVtli in capital resources—  low lending ac- 
I is il \ rompared with bank assets_.com 
pounds 11s weakness in ntlict areas Dela­
ware, all hough somewhat stronger than 
West Virginia in labor ami business activi­
ty, also sutlers from its poor showing in 
capital II ranks la t in the capital r.aiegoiv 
and -IVtli uv ira il In lact lour nl tin live 
lowest ranking states on the summary ta 
hie I West Virginia, Delaware South Caro­
lina ant! Alah.im.il are the weakest Itiur 
states lot capital resources I he tilth  state. 
Maine ranks 4  H i  It overall and also suiters 
m terms ol c apilal

INC /OCTOIU II I VS > n’



Tin-m lh if ir ' ot other categories while 
impori.uii provt <1 less iicc|xi\e in .1 si.ite x 
ranking Although 7 n| the top III Mates 
had verv laxorahle tlimates lor labor—  
only Oregon Oklahoma ami Washington 
did not —  poor performers in lahor 1 reflect- 
tng sudt factors as high levels or wages, 
low ley el of vdueation and the strong pres- 
cnee of organized lalwir 1 did not automati 
eallv -mlti r 111 the overall rankings In tan. 
only t h r e e  starts suiting low m  labor—  
Indiana West Virginia. Jinl Alabama—  ap- 
peareel in the bottom If) overall Other 
high vs age anil Inglilv unionized states, 
sueh as Ohm Illino is M itlu g jn  and 
I’ennsy Kama, tjnked highei because ol 
stronger show mgs m oilier areas

Ai first glance. Indiana s rank of 42 
seems surprisingly weak in relation to

A REPORT O N  THE STAfES
sneli mitlwe-siern neighbors as Illino is and 
Michigan While none of these states 
ranks verv favorably m terms ot labor ur 
business activity— measures hv which i f 11 
nois ranks at the x i r v  bottom — Indiana 
distinguishes itself bv having the lowest 
taxes iper SI 111)0 ol personal income 1 111 
,- nation while Illino is and S1iclug.ii) 

.ali m the middle 
Nevertheless. Indiana parts company 

from iibnois and Michigan 111 small busi­
ness support activities Unlike Michigan, 
lor example Indiana has neither a small 
business assistance nfiicc nor a governor s 
adv isorv council on small business It also 
lacks a legislative committee devoted to 
small business matters, as Illinois and 11 
other states have had and as V states have 
now added To Indiana s credit, though 
us otlicials have recently shown an inter 
est m bolstering small business capital re 
sources through the state s new Corpora

non t o r  Innovation 'Development (see­
page 1001

A  c a r c i u l  e x a m i n a t i o n  o t  t h e  a t c o m p a -  
r i v i n g  t a b l e  ' h o w s  r f i . i t  e v e n  s t a t e s  t h a t  
a p p e a r  q u i t e  s i m i l a r  c a n  s l i t t e r  d r a m a t i c a l ­
l y  b u t  t h e  m u s t  u s c i u l  d i s c o v e r y  m a x  b e  
t h a t  e a c h  o l  t h e  i t )  s t a t e s  h a *  i t *  ■  n \  n  s e t  • 4 
s t r e n g t h s  T i n -  M i d w e s t  a n d  t h e  N « e w  i n  
g i a m l  s t a t e s  l o r  i n s t a n c e  a r e  U e j t l v  n o t  
- . i c i n g  t h e  ' . u n e  h e a d v  c t o w t p .  „ s  l e \ i s  

m d  l . a l i l o r m a  b u t  b o t l i  r - . e u - n s  1 m  
c o m e  v  i b t a . ' i f  t i e . i s  * o r  s i r i . n t  c * * M > t '  u u e *

I n c r e  | s i i i , ; o .  m u  i s  1 1 - i n  e r i i ' i i  a b o u t  r i l e  
' ■ l i m e  a n  < *  n i  1 t v  •• t v  m  ; ' o >  
g r a m s  a s  t f n  m o s r  o b v i o u s  w a v  m  u p v i a d  
mg t h u r  e l i m a ' e  t o r  s m a l l  b o o t i e s .  ! ' •  ! . i  
w a r e ,  f o r  e x a m p l e ,  m a t i c  i n i i . i i s f t  u r i U s s i n  
t h e  p a s t  \ c a r  w i i e n  i t  n e a r e d  !■ m r  s u p p o r t  
• ■ e f t t e l e s —  - r  I v t ' o r v  ' h h i u  i *  .1 1 -  c - r "  1 a  
r i v e  c o m m i t t e e  a n  a s ' i s t a i u - .  o t l i c e  a m i  a  
p r o g r a m  r e q u i r i n g  t h e  s l a t e  t o  p u r c h a s e  
g o o d s  a n d  s e r v  i c e s  t r o t n  s m a l l  c o m p a n i e s

T H E  B E S T  O F  S H O W

Capilalt Activity at Ih* 
money confer*

C a l i f o r n i a  
C o n n e c t i c u t  
N e w  Y o r k  
T e x a s
M a s s a c h u s e t t s

6 M i n n e s o t a
C o l o r a d o  
I l l i n o i s  
l  r k l u h o m a

1 0  W y o m i n g

H i g h  i n i e m s l  r a i n s  a s  t h p  p a s t  
c o u p l e  o l  y e a r s  h a v e  p a i n f u l l y  
s h o w n ,  c a n  b e  c a t a s t r o p h i c  l o r  
s m a l l  c o m p a n i e s  w h e r e v e r  t h e y  
a r e  G e n e r a l l y  s t a l e ' -  c . i n  d o  
v e r y  M i l e  i n  n n l i r j a i *  b o r r o w i n g  
c o s t s  l o r  s m a l l  c o m p a n i e s  A p a r i  
I r o m  i h e  t a r s i  o f  t u n d s .  i r i o o g h .  
c a p i t a l  r e s o u r c e s  v a r y  w i d e l y  
i r o m  s t a l e  t o  s t a t e  W h a t  i s  m o r e ,  
t h e  l y o e s  o l  r e s o u r c e s  i n  p l a c e  i n  
t h e  s t a l e  a n d  h o w  I t r e y  a n *  b e i n g  
u s e d  c a n  b e  c r i t i c a l  i f .  l i k e  m o s l  
c o m p a n i e s ,  y o u r s  c a n n o t  m e e t  
a l l  M s  c a p i t a l  n e e d s  T h e r e f o r e ,  
c a p i t a l  r e s o u r c e s  a l o n g  w i t h  
s t a l e  s u p p o r t  p r o g r a m s ,  r e c e i v e  
o u r  h e a v i e s t  o v e r a l l  c o n s i d e r -  

[  a l i o n  i n  r a n k i n g  t h e  s l a t e s  c l i -  
1 m a l e  l o r  s m a l l  b u s i n e s s

T o  s e e  h o w  t n e  s t a l e s  s t a c k  u p

111 t e r m s  o l  c a p i t a l  r e s o u r c e s  l o r  
s m a l l  b u s i n e s s .  I N C  l o o k e d  f i r s t  
a t  I v / o  s e t s  o t  b a n k i n g  i n d u s t r y  
f i g u r e s — I r t l a l  s t a t e  c o m m e r c i a l  
b a n k  l o a n s  a s  a  p e r c e n t a g e  o l  
t o t a l  a s s e t s ,  a n d  c o m m e r c i a l  a n d  
i n d u s t r i a l  b a n k  l o a n s  o n  a  p e r  
c a p i t a  b a s i s  W h i l e  t h e s e  m e a ­
s u r e s  d o n ' t  t e l l  w h a l  t y p e s  o l  
b u s i n e s s e s  a n *  g e l l i n g  t h e  
l o a n s — o r  e v e n  w h e t h e r  a l l  I h e  
l u n d s  a m  b e m g  I p n i  w i t h i n  m e  
s t a t e — t h e y  u s u a l l y  r e l i e d  t h e  d e ­
g r e e  10 w h i c h  o a n k s  a r e  u s i n g  
t h e i r  a s s e t  b a s e s  t o r  a g g r e s s i v e  
i p n o i n c j  t o  m e e t  t h e  w o r k i n g  c a p i ­
t a l  n e e d s  o l  h o s i n r  

I N C  a ' s o  a n a l y z e d  t h e  s t a t e s  
l o r  s p e c i a l  c a p i t a l  p r o g r a m s ,  
s u c h  a s  d i r e c t  l o a n s ,  l o a n  g u a r -  
a n i e e s .  b o n d  g u a t a n l e c s .  a n d  
s l a t e - s p o n s o r e d  v e n t u r e  c a p i t a l  
i n v e s t i n g ,  i n  t h e  b e l i e f  t h a t  t h e s e  
c a n  h e l p  b r i n g  c a p i t a l  o t h e r  t h a n  
w o r k i n g  c a p i t a l  10 s m a l l  c o m p a ­
n i e s  R e  z a u s e  m o s t  e x p e r t s  b e ­
l i e v e  t h a t  e v e n  s m a l l  i s s u e  i n d u s ­
t r i a l  r e v e n u e  b o n d s  I o n a  10 
b e n e l i l  ' u r g e  c o m p a n i e s  a n d  
t h e i r  s u b s i d i a r i e s  w i i h  s o l i d  c r e d i t  
h i s t o r i e s ,  w e  d i d n ' t  c o n s i d e r  
U T H s  f i n a l l y .  I N C  l o o k e d  a t  
s m a l l  b u s i n e s s  i n v e s t m e n t  c o m ­
p a n y  ( b B I C )  i n v e s t m e n t s  i n  I h e  
s t a l e s  o n  a  p e r  c a p i t a  b a s i s ,  a s  
a n  i n d i c a t o r  o l  i h e  r e l a t i v e  a v a i l ­
a b i l i t y  o l  v c n t u r u  c a p i t a l  

C a l i f o r n i a ,  w i t h  i l s  a g g r e s s i v e  
b a n k s  a n d  a c t i v e  5 B I C . S ,  e m e r ­
g e s  a s  m e  s i a i e  w i t h  m e  m o s i  
e x t e n s i v e  c a p i t a l  r e s o u r c e s  l o r  
s m a l l  b u s i n e s s ,  a  d i s t i n c t i o n  i t  
c e r i a i n i y  w o u l d  h a v e  e a r n e d  
m o r e  e a s i l y  h a d  a n  s o u r c e s  o l  
p r i v a t e  v e n t u r e  c a p i t a l  b e e n  i n -  
c u r l e d  N e x t  t  n i n e  C o n n e c t i c u t  
a n d  N e w  Y o r k  w h o s e  r a n k s  r e ­
l i e d  I h p i r  a c t i v e  b a n k s  C H K . t .  
a n d  t h e  t a i g e t e d  c a p i t a l  p r o ­

g r a m s  i n  p l a c e  O k l a h o m a  a n d  
W y o m i n g  a r e n  t  u s u a l l y  m o u q h t  
o t  a s  s l a t e s  w a n  s u b s t a n t i a l  c a p i ­
t a l  r e s o u r c e s  b u t  b o t h  b e n p l i t  
I r o m  h i g h  l e v e l s  o l  B B I C  i n v e s t -  
t n e n i s  a n d  p e r  c a p i t a  c o m m e r -  
c i a i  a n d  i n d u s t r i a l  o a n k  l o a n s  

S o u t h  C a r o l i n a .  W e s t  V i r g i n i a ,  
a n d  ' T e l a w a r p  e m e r g e  a s  m e  
s t a m s  w h e r e  a  l a c k  o l  c a p i t a l  r e ­
s o u r c e s — o r  a r i  u n w i l l i n g n e s s  o n  
t h p  p a r t  o l  c o m m e r c i a l  h a w s  t o  
l e n d — p o s e s  h u r d l e s  l o r  g r o w i n g  
s m a l l  b u s i n e s s e s  T o r  i n s t a n c e ,  
c o m m e r c i a l  a n d  i n d u s i n a i  l e n d ­
i n g  m  t h e s e  t h r e e  s l a t e s  > s  a n e ­
m i c  c o m p a r e d  t o  m a t  m  m e  r e s t  
0*  t h e  s t a l e s  I  o w  l e v e l s  o l  h a n k -  
. n g  a c t i v i l v  w i l h i n  a  s l a ' e  c a n .  o l  
c o u r s e ,  s t e m  i r o m  d e p r e s s e d  
l o a n  d e m a n d  i n  a  s t o w  e c o n o m y ,  
b u t  c o n s e r v a t i v e  b a r i k e ' s  s e e m  
t o  b e  a t  l e a s t  a s  g r e a t  a  ' a c t o r

Latvorl Tha Plain* tfafa* 
*•1fh* p*(*
1 Wyoming

2  N o r t h  D a k o t a
3  N e v a d a
4  K a n s a s
5  N e b r a s k a
6 A r i z o n a
7  C o l o r a d o
8 N e w  I  l a m p s h i r e
9  U t a h

1 0  C o u t h  D a k o t a

W h e n  i t  c o r n e s  t o  l a b o r  t h e  
n e e d s  o t  d i f f e r e n t  t y p e s  o l  s m a l l  
b u s i n e s s e s  v a r y  s u b s t a n t i a l l y  
M o s l  c o m p a n i e s ,  o t  c o u r s e ,  a r e  
i n t e r e s t e d  i n  k e e p i n g  l a b o r  c o s t s  
d o w n  a s  m u c h  a s  p o s s i b l e  B u t  
l e w  c a n  a l t o r d  t o  i g n o r e  r e q u i r e -  
m e n l s  i n v o l v i n g  s k i l l  a n d  c o n ­
c e r n s  o v e r  p r o d u c t i v i t y  

i n  e x a m i n i n g  l a b o r  m a r k e t s  
w i t n i n  e a c h  s t a t e ,  I N C  l o o k e d  a t  
c o m p a r a t i v e  w n q e  l e v e l s  t o r  
m a n u f a c t u r i n g  a n d  a t  c o m p a r a ­
t i v e  l e v e l s  o l  u n i o n i z a t i o n  w h i c h  
c a n  b e  a  f a c t o r  i n  h i g h  w a g e s  
B u t  i n  a d d i t i o n  t o  l a c t o m  a i t e c t -  
* n g  t r i e  o n c e  O f  M o o r .  I N C  a l s o  
c o m p a r e d  m e  s t a l e r ,  b y  l e v e l s  o f  
p r o d u c t i v i t y  a n d  b y  l e v e l s  o l  e d u ­
c a t i o n  a m o n g  w o r k e r s  

l  o r  p r o d u c t i v i t y ,  t h e  a w e s l t o n  
w a s  t i o w  m u c h  e a c h  w o r k e r  
a d d e d  t o  t h e  v a l u e  p i  m a n u f a c ­
t u r e d  g o o d s  i n  e d u c a t i o n ,  t h e  
p e r c e n t a g e  o l  s l a i n  r e s i d e n t s  
o v e r  I h e  a q e  o l  18 w h o  h a v e  
c o m p l e t e d  h i g h  s c h o o l  w a s  c o n ­
s i d e r e d .  a l t h o u g h  c o m p a n i e s  
n e e d i n g  h i g h l y  s k i l l e d  e m p l o y e e s  
m i g h t  c o n s i d e r  t h e  n u m b e r  0!  e n ­
g i n e e r i n g  g r a d u a t e s  

A i  i h e  t o p  o i  t h e  c h a r t  l o r  l a b o r  
a r e  W y o m i n g  N o r t h  D a k o t a .  N e ­
v a d a  K a n s a s ,  a n d  N e b r a s k a  
A m o n g  t h e s e  h i g h  s c o r e r s  h o w ­
e v e r ,  K a n s a s  i s  I h e  o n l y  s t a l e  
w i i h  l o w  u n i o n  a c t i v i t y  N o n e  o l  
m e  6 s t a t e s  r a n k s  a m o n g  t h e  t o p  
i t )  m  t e r m s  o l  l o w  w a g e s  I n  a l l  

b u t  N o r t h  D a k o t a  h o w e v e r .  7 3 %  
o r  m o r e  o f  t h e i r  r e s i d e n t s  o v e r  
t h e  c  e  o f  I B  h o l d  h i g h  s c h o o l  
d e g r e e s  

P o o r e s t  p o r f o i m e r s  m  t h e  l a ­
b o r  t . a t e a g r y  a r e  W e s l  V i r g i n i a .  
I l l i n o i s  I n d i a n a  a n d  P e n n s y l v a ­
n i a  T h e y  n a v e  w o r k  f o r c e s  i n  
w h i c h  o n l y  5 2 %  10 6 7 %  o f  I h e  
w o r k e r s  h o l d  h i g h  s c h o o l  d e ­

n i -  i \ * r -  s m i  > e r  p  r o i r i
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Overcoming an 
an llb a iin o ti b la i

! T r i p  i d t M  o l  M a t e s  c u t t i n g  r e d  
J  l a n e  l o r  d e v e l o p m e n t  p e r m i t s  
i  a n a  b u s i n e s s  l i c e n s e s  i s  n n t h i n g  
’ « u * w  b u t  O r e g o n  h a s  a d d e d  

• . f i f r i i  c r e a t i v e  w r i n k l e s  t o  o v e r -  
r o m p  a  r u g g i n g  n n l i n u s i n e s s  

I r e p u t a t i o n
| Anligrpwlh sentiment w a s  s o  

■ trong m Oiogon during the 
j ffZOs that tnenqovernor Thom­

as McC,all once gmpoed, "Come 
j visit us. out lor God s sake, don t

s t a y 1 "  T h a t  l i n e  w a s  a p p a r e n t l y

d e l i v e r e d  i n  t e s t ,  h u t  O r e g o n ,  
r e e l i n g  f r o m  I h e  c o n s t r u c t i o n  i n ­
d u s t r y  s l u m p ,  w h i c h  h a s  s h u t  
r l o w n  m o s t  o l  i t s  l u m b e r  m i l l s ,  i s  
M i l l  w o r k i n g  o v e r t i m e  t o  c o n v i n c e  
b u s i n e s s  t h a t  t h e  s t a t e  w a n t s  d i ­
v e r s i f i e d  g r o w t h  a n d  t o b s

C o m p a n i e s  i n t e r e s t e d  i n  d o i n g  
b u s i n e s s  i n  O r e g o n  w e r e  c o n ­
c e r n e d  a b o u t  t h e  n e e d  t o  o b t a i n  
e n v i r o n m e n t a l  a n d  o t h e r  p e r m i t s ,  
s o  t h e  s t a t e  d e c i d e d  t o  c o p y  
r i e i g n n o n r i g  V . a s h i n g t o n  a n d  i n ­
s t i t u t e  a  o n e - s t o p "  c e n t e r .

• w h e r e  i n f o r m a t i o n  n n  a l l  r e q u i r e -  
| m e e t s  t o r  p e r m i t s  c o u l d  b e  o b ­

t a i n e d  '  O r e g o n  b e c a m e  t h e  
s e c o n d  s l a t e  i n  t h e  c o u n t r y  t o  
a p p l y  I h e  o n e - s t o p  c o n c e p t . "  
s a y s  P a u l  H a u g l a n d .  m a n a g e r  o l  
O r e g o n  s  O l l i c e  o l  S t a l e  R e g u l a ­
t i o n  A s s i s t a n c e  H a u g l a n d  h e a d ­
e d  W a s h i n g t o n  s  p i o n e e r  p r o ­
g r a m  a n d  w a s  l u r e d  a w a y  b y  
O r e g o n ,  w h e r e  h o  h a s  c a r r i e d  
t h e  i d e a  m u c h  t u r t h e r .

l a s t  y e a h  l e g i s l a t i o n  w a s  
p a u s e d  t h a t  i n  e l l e c t ,  g i v p s  b u s i ­
n e s s e s  a  r e g u l a t o r y  g u a r a n t e e .  
" W e " . i  l o o k  a t  y o u r  p r o t e c t  a n d  
l o l l  y o u  e v e i V  p e r m i t  a n d  l i c e n s e  
y c u  r e  g o i n g  t o  n e e d . "  e x p l a i n s  
H a u g u n d  " I I  i t  t u r n s  o u t  t h a t  w e  
S l i p p e d  u p  a n d  t o r g o l  o n o .  i t  s  o n  
u s  t o u  d o n ' t  h a v e  t o  g e l  i t . "

S o  t a r ,  i h e  o t k c e  h a s n ' t  m i s s e d  
a  p e r m i t ,  s o  t h e  l e g a l  q u e s t i o n  ol 
w h a t  w o u l d  h a p p e n  i t  s o m e o n e  
s u e d  t o  b l o c k  a  p r o t e c t  b e c a u s e  
o l  a  t o r g i v e n  l i c e n s e  h a s  n e v e r  
b e e n  r e s o l v e d .  B u t  n o  o n e  q u e s ­
t i o n s  m e  m e r i t s  o l  a l l o w i n g  a  
b u s i n e s s  l o  l i n d  o u t  a b o u t  n i l  i t s  
p e r m i t s  a t  o n c e .

A n y  c o m p a n y  p l a n n i n g  l o  s e t  
u p  s h o p  m  O r e g o n  n o w  i i l l s  o u t

j u s t  o n e  a  " .  p a g e  a p p l i c a t i o n  i n  
3 0  d a y s ,  a c c o r d i n g  t o  H a u g l a n d .  
h i s  o f f i c e  w i l l  o t p v d e  i h e  g u a r a n ­
t e e d  l i s t  o l  p e r m a s  n e e d e d  l o r  
I h e  p r o t e c t  I  h e  o f f i c e  t h e n  a c t s  
a s  a n  a d v o c a t e  f o r  t h e  c o m p a n y  
m  r e s o l v i n g  a n y  d i f f i c u l t i e s  w i t h  
s l a t e  a g e n c i e s

Paniion lund tla p i in
L a t e  l a s t  y e a r ,  ' V a / d c n  W e h D .  
p r e s i d e n t  c t G  D  t b t z y s l n c .  
w a n t e d  t o  e x p a n d  h i s  ( l e d q l i n g  
l a s t - l o o d  r e s t a u r a n t  b u s i n e s s ,  
h e a d q u a d e r e d  i n  C o l u m b u s .
O h i o  W e b b  a  l o r m e r  v »  e - p r e s i ­
d e n t  t o r  t r a n c h e  a  s a l e s  a t  W e n ­
d y ' s  I n t e r n a l  ' ' *  ; l  I n c  ,  t h e  h i g h l y  
s u c c e s s f u l  h a r n n u r g e r  c h a i n ,  
w a s  e a g e r  t o  g r o w  b e y o n d  h i s  
t w o  o u l l c - t s  i n  I h e  C o l u m b u s  
a r e a ,  b u t  d o m o  i t  w i t h  a  l o t  o l  
d e b t  w o u l d  n c  o e e a s y  F o r i u -  
n a i e l y  l o r  W e b b ,  h e  d i d n ' t  h a v e  
t o  H i s  c o m p a n y  r e c e i v e d  a  $?. 
m i l l i o n  e g u i l y  m v e s i m e n t — a n d  
I r o m  a  v e r v  j a i i x e l y  s o u r c e .  I h e  
P u b l i c  E m p l o y e e s  R e t i r e m e n t  
S y s t e m  p i  O h i o  ( P E H S )

I n  e x c h a n g e  l o r  4 0 %  o l  i t s  
s l o c k ,  G  D  H i l z y ' s  b e c a m e  t h e  
$ 0  5  b i l l i o n  P E R S ' s  l u s t  s m a l '  
c o m p a n y  i n v e s t m e n t  s i n c e  t h e  
O h i o  l e g i s l a t u r e  l i b e r a l i z e d  i n ­
v e s t m e n t  g u i d e l i n e s  e a r l i e r  i n  

t O t t  I  P E H S ,  l i k e  m o s t  o t  t h e  n a ­
t i o n ' s  p u b l i c  e m p l o y e e  l u n d s ,  
b a d  p r e v i o u s l y  b e e n  g o v e r n e d  
b y  s t a t u t e s  l i m i t i n g  i n v e s t m e n t s  
t o  l a r g e r ,  p u b l i c l y  t r a d e d  c o m p a ­
n i e s  T h u s ,  m o s t  o l  i t s  i n v e s t ­
m e n t s  w e r e  i n  h i g h l y  r a t e d  T b l  
o f  b s j  > . i . > i u p t i m e s ,  s o m e  . u  w h i c h  
w e r e  b a s e d  o u t s i d e  I h e  M a t a  

U n d e r  t h e  n e w  g u i d e l i n e s ,  t h e  
O h i o  l u n r )  i s  n o w  a u t h o r i z e d  l o  
p u l  * > %  n l  i t s  a s s e t s — o r  u p  l o  
$ 3 2 5  m i l l i o n — i n t o  a n y  p a r t n e r -  
s h i p ,  p r o p n e t o r c h . p .  o r  c o r p o r a ­

t i o n  t h a t  i s  e i t h e r  b a s e d  n  t h e  
s t a t e  o r  h a s  n a n  n l  i t s  a s s e t s  o r  
e m p l o y e e s  I h e r e  P e n s i o n  
• u n d s . "  s a y s  R o b e r t  M c L i u q h l i n .  
a  P E R S  i n v e s t m e n t  o t t i r . e e  " c a n  
s t e p  , n  I n  f i l l  t h i »  f i n a n c i n g  g a p  t o  
i r e  b e n e f i t  o f  t h e  l o c a l  e c o n o m y  
a n d  t h e  p e r f o r m a n c e  o f  f r o  
f u n d  "  w n n e  a  m a y  t a k e  a  w a n e  
f o r  P C R S  t o  t m d  a p p r o p r i a t e  i n ­
v e s t m e n t s  i n  t  m e  a  c o u l d  p u t  
m o n e y  i n t o  d o z e n s  o !  ( v h i o  b u s i ­
n e s s e s  a n d  g e n e r a t e  i o n s  t h e r e  

O t h e r  s t a t e s  s e e m  t o  b e  f o l ­
l o w i n g  i  . ' h i o  s  e . i d  m  a n  m f o d  t o  
d i r e c t  n e w  c a r  . i g l  i n t o  e m e r g i n g  
c o m p a n i e s .  N e i g h b o r i n g  M i c h i ­
g a n ,  l o r  e x a m p l e ,  h a d l v  s c a r r e d  
t r o m  i h e  p r o l o n g e d  s l u m p  m  m e  
a u t o  i n d u s t r y ,  r e c e n t l y  a d o p t e d  
l e g i s l a t i o n  p e r m . n  n g  s l a m  p e n ­
s i o n  f u n d s  t o  p u l  u p  t o  b ’ o  o t  i t s  
S 6  7  b i l l i o n  M a t e  E m p l o y e e s '  
F u n d  m  M i c h i g a n  s m a l l  c o m p a ­
n i e s  a n d  v e n t u r e  c a p i t a l  t u r n s

From Ivory lotvor 
to r n r l i t lp to u
P e n n s y l v a n i a  w a s  a  p i o n e e r  i n  
a r k n o w i e d q m r  t h e  i m p o r t a n c e  o t  
t e c h n o l o g y  t r a n s f e r  w h e n  i t  c r e ­
a t e d  t h e  P e n n s y l v a n i a  T e c h n i c a l  
A s s i s t a n c e  P r o g r a m  ( P e n n T A P )  
i n  1 9 f l 5  t h e  p r o g r a m  l i n k e d  t h e  
s t a t e ' s  s m a l l  b u s i n e s s  c o m m u n i ­
t y  t o  e x i s t i n g  a c a d e m i c  r e ­
s o u r c e s  N o w  t h e  s t a t e  h a s  b e ­
g u n  t o  c a r r y  i t s  r o l e  a s  b u s i n e s s  
p r o b l e m - s o l v e r  o n e  s t e p  f u r t h e r  

l a t e r  t h i s  y e a r ,  a  n e w  s t a l e -  
s u p p o r t e d  p r o g r a m  c a l ' e d  t h e  
B e n  f r a n k l i n  P a r t n e r s h i p  w i l l  g e l  
u n d e r  w a y  w i i h  S 1 m i l l i o n  n l  s t a l e  
l u n d s ,  t o  b e  m a t c h e d  b y  a n  
e q u a l  a m o u n i  o l  p r i v a t e  m o n e y .  
P e n n s y l v a n i a  s  i d e a  i s  t o  f u r t h e r  
l e v e r a g e  u n i v e r s i t y  r e s o u r c e s ,  
w h i c h  a r e  a l r e a d y  b r i n g i n g  t e c h ­
n i c a l  a s s i s t a n c e  t o  s m a l l  b u s i ­
n e s s e s ,  l o  a s s i s t  e n t r e p r e n e u r s  
i n  p r o d u c t  c o m m e r c i a l i z a t i o n  a n d  
a p p l i e d  r e s e a r c h  

P e n n T A P ,  b a s e d  a t  P o n n r . v l v n  
n i a  S t a l e  U n i v e r s i t y ,  a t  U n i v e r s i t y  
P a r k ,  h a s  a l r e a d y  e a r n e d  i t s  
s p u r s  w i l t i  m a n y  s m a l l e r  c o m p a ­
n i e s .  i n  w h i c h  l a c k  o l  r e s e a r c n  
f a c i l i t i e s  a n d  p e r s o n n e l  c a n  
m a k e  e v e n  a  s m a l l  t e c h n i c a l  
p r o b l e m  l o o m  v e r y  l a r g e  I  N  
R e n d a l l  H a r p e r  J t ,  p r e s i d e n t  o t  
A m e r i c a n  M i c r o g r a p h i c s  C o  i n  
P i t t s b u r g h ,  t o r  e x a m p l e ,  k n e w  h o  
w a s  w a s t i n g  l o t s  o l  s i l v e r  l i o m  
I h e  l i l r n  p i a i e s  h e  u s e s  i n  h i s  
b u s i n e s s  b u t  d i d n  i  k n o w  i t  i t  
w o u l d  b e  e c o n o m i c a l  t o  r e c o v e r  
i t  P e n n T A P  i n t r o d u c e d  h i m  t o  
P e n n  S l a t e  r e s e a r c h e r s ,  w h o  
s h o w e d  h i m  h o w  t o  r e c l a i m  t h e  
s i l v e r  w h i l e  c o m p l y i n g  w i i h  f e d e r ­
a l  e n v i r o n m e n t a l  r u l e s  

P e n n s y l v a n i a  i s  n o t  t h e  o n l y  
s t a t e  w i t h  t h i s  t y p e  o l  i n c u b a t o r  
p r o g r a m  G e o r g i a  a n d  T e n n e s ­
s e e  a r e  a m o n g  t h e  o t h e r s  t h a t

q r a m s  a r o u n d  t h e i r  u n i v e r s i t i e s  
t h e  r e s u l t ,  s a y s  R e u b e n  H a r r i s ,  

d i r e c t o r  o t  t h e  C e n t e r  l o r  I n d u s t r i ­
a l  S e r v i c e s  a t  I h e  U n i v e r s i t y  o t  
T e n n e s s e e ,  i s  t h a t  " b u s i n e s s e s  
c a n  o e t  t h e  h e l p  t h e y  n e e d ,  a n d  
w o r y  t o w e r  p r o l e s s o r s  g e l  r e a l -  ,  
w o r l d  e x p e r i e n c e  

P e n n s y l v a n i a  s B n  F r a n k l i n  
P a r t n e r s h i p  w i l l  o p e r a t e  I r o m  r e ­
g i o n a l  c e n t e r s  a r o u n d  m e  s t a t e  
B u t  i n s t e a d  o t  d e a l i n g  o n l y  w i t h  
t e c h n i c a l  p r o b l e m s ,  a s  P e n n T A P  
d o e s ,  i l  w i l l  d e v e l o p  w a y s  l o  
m o v e  n e w  i d e a s  t r o m  i n e  l a b o r a ­
t o r y  t o  t h e  m a r k e t p l a c e  T h e  
s t a l e  t i o p e s  I h e  n e w  p r o g r a m  w i l l  
h e l p  c r e a t e  g r o w t h  i n  a d v a n c e d  
t e c h n o l o g i e s ,  s u c h  a s  r o b o t i c s ,  
b i o t e c h n o l o g y ,  a n d  m a g n e t i c s ,  
a s  a  m e a n s  o t  o f f s e t t i n g  d e c l i n e s  
i n  P e n n s y l v a n i a ' s  o l d e r  i n d u s t r i a l  
b a s e .

I. f r t ih  ap|HM(h t« (oplta!
N n  m a t t e r  w h e r e  n n  e n t e r p r i s e  i s  
b a s e d .  E n d i n g  e q u i t y  c a p i t a l  l o r  
g r o w t h  i s  o M e n  o n e  o f  t h e  l o u g h  | 
e s t  p r o b l e m s  a n  e n t r e p r e n e u r  
l a c e s  P r i v a t e  v e n t u r e  c a p i t a l i s t s  i 
p u l  m o n e y  i n  l e w  d e a l s ,  a n d  l e w  
s l a t e s  a r e  w i l l i n g  t o  e x p o s e  p u b -  I  
t i c  f u n d s  t o  h i g h  r i s k s  p u t  e v e n  
i n  t h e  f i s c a l l y  c o n s e r v a t i v e  M i d -  ' 
w e s t ,  I n d i a n a  s e e m s  t o  h a v e  
f o u n d  a  w a y  I n  t i r i n g  o  n e w  i
s o u r c e  o f  v e n t u r e  c a p i t a l  t o  t h e  
s t a l e  s  s m a l l  c o m p a n i e s  

I n d i a n a ' s  n e w  C o r p o r a l i o n  t o r  i 
I n n o v a t i o n  D e v e l o p m e n t  ( O D I ,  
a u t h o r i z e d  l a s t  y e a r  b y  t h e  l e g i s ­
l a t u r e ,  w i l l  b e  c a p i t a l i z e d  b y  p n  
v . i t e  i n v e s t o r s ,  w h o  g e t  a  c u r d -  1 
i t — 3 0 %  o t  t h e i r  i n v e s t m e n t  —  
a g a i n s t  t h e i r  s t a l e  t a x e s  W h i l e  
g r a n l m q  l a x  c r e d i t s  m e a n s  t h a t  I 
I n d i a n a  w i l l  g i v e  u p  s o m e  r e v o -  | 
n u e  i n i t i a l l y .  L i e u t e n a n t  G o v  
J o h n  M u l z  p o i n t s  o u t  H i n t  t h e  a p -  I 
p r o a c h  a l l o w s  t t i e  s i a t o  l o  '  l e v e r -  ; 
a g e  a d d i t i o n a l  p r i v a t e  i n v e s t m e n t  
w h i l e  l e a v i n g  v e n t u r e  c a p i t a l  i n -  i 
v e s t m e n t  d e c i s i o n s  I n  ( t i e  p n v a l o  
s e c t o r . "  I I  I h e  e n t e r p r i s e s  a r c  
s u c c e s s f u l ,  I h e y  w i l l  p a y  t a x e s .  I  

I n d i a n , ,  e x p e c t s  G D  t o  d r a w  a t  ! 
l e a s :  t H  m u , i o n  o t  p r i v a t e  l u n d s ,  
p r i m a r i l y  b o m  t h e  s t a l e  s  c o m -

1 0 0  I N C  / O C T O B E R  J M H Z



Such programs can he extremely valu­
able lor bringing awareness and help 10 
small companies Hut tor states lacing d iff i­
cult economic times and declining indus­
tries. the lu iu rc mav require more special­
ised programs in the areas of capital 
resources, mb training, and technical assis­
tance— all aimed at broadening opportune 
lies lot small businesses

In the past, several states targeted most 
ol their initiatives at existing companies, 
through ellorts such as technical assis­
tance programs in comum tion with un i­
versities Hut increasingly, .nine states—  
Pennsylvania. Ceotgta, and New York, lor 
exjinple— appear to he highlighting new 
companies as the important thrust in their 
economic development ellorts bach of 
these states is directing monev in to sup­
porting technology based start ups w ith 
tech ucal universities plavutg kev roles 
(si\ page 10(1) Notes Roger Vaughan. 3

consultant at the Council ol State Plan­
ning Agencies in Washington. DC  . and 
Inrmer depute planning director ol New 
York "States interested in distinguishing 
themselves w ill have to do a lot more in 
helping new businesses come about ' 

lust j s  important to the small business 
climates ol manv states, though, mav he 
how well the cjpttal and la lv r needs ol 
growing companies can he met A growing 
number r | states are considering such 
measures as the revamping ol investment 
guidelines on public employee pension 
lunds and increasing the outlays lor tech­
nical education Through us new Tech­
nology Park Corp . tot instance. Massa­
chusetts is putting up S20 m illion lot a 
center colunded hv industry tit order to 
ir jm  engineers and other rcchmcjl spe­
cialists m microelectronics 

.Some experts are convinced that every 
state w ill need to help reshape its work

tore-' to accommodate businesses I luring, 
the t ext decade companies are going to 
need .• great manv technically competent 
workers lor seemingly nontechnical mbs, 
according to a number ol authorities or# 
small business

It mav not he ejsv for public officials to 
th ink about helping small business m such 
wavs, especially in the Midwest and the 
.South, where the emphasis has long been 
on lug companies an:1, huge manu Picturing 
plains 'Politicians don i have to learn 
how 10 wave I (111(1 iohs around savs A l­
exander Dingcc president ol Venture 
founders Corp.. a Waltham. Mass com­
pany specializing in assistance to siari up 
companies Hut it s a lot harder tor ilicm 
to make eleetion-veat claims about how 
llicv ve helped small companies "

l i n i c c  (•' / i M t i i ' f  is tin iiw iicunc editor tit
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g r e e s .  a n d  a l l  a r e  h e a v i l y  u n i o n ­
i z e d  i n  I h e i r  m a i o r  i n d u s t r i e s  I n  
a d d i t i o n ,  w a g e s  l o r  I l l i n o i s  a r i d  
I n d i a n a  w o r k e r s  a v e r a g e  a m o n g  
H i e  h i g h e s t  l o r  m a n u l a c l u n n g  i n  
H i e  n a t i o n

Stata ivpporft Kantwcky 
U«dt Ik* bandwagon

1  K r  m u r k y
2  N e w  Y o r k
3  I l l i n o i s
4  C a l i l o r n i a
b  W i s c o n s i n
G  O h i o
I  D e l a w a r e

f l  N e w  J e r s e y
9  M i s s i s s i p p i

1 0  K a n s a s

O l i c i a l  s l a t e  r e c o g n i t i o n  ( o r  s m a l l  
b u s i n e s s  w o n ' t  m a k e  o r  b r e a k  
s m a l l  c o m p a n i e s  v e r y  o t t e n  i i u l
11 c a n  g i v e  I h e r n  a  I t o o s l  I r o m  
t n n » <  l o  l i m e  a n d  h e l p  <  r e a i e  a  
i K i s i l i v e  b u s i n e s s  c  l u n a t e  I  r o  
g r a m s  t h a t  p r o v i i i e  r e l i a b l e  m l o r  
m i l l i o n  n r  l e r k n i r a l  a r . s i M a n r e  
t o r  e x a m p l e ,  c a n  s a v e  b u s i n e s s  
( ) | > e i . i H i i | ,  t m l h  l i m e  a n d  t n o r i e y

I N .  s u r v e y e d  t h e  f i t )  ' ■ ■ '  U " s  I ’  
i d e n t i t y  t h o s e  I h n i  a d d r e s s  m e  
c o m  e m s  p i  s m a l l  c o m p  i m e s  
t h r o u g h  s m a l l  b u s i n e s s  ass 
l . i n c a i  o l l i c e s .  o m t i u d r . m e r i ,  s u i t e  
w h i p  s m a l l  b u s i n e s s  r a i n i e r -  
e n c e s .  s t a n d i n g  l e g i s l a t i v e  
c o m m i t t e e s ,  a n d  g o v e r n o r s '  a d ­
v i s o r y  c o u n c i l s  N m e  s l a t e s  h a v e  
c r e a t e d  n e w  l e g i s l a t i v e  c o m m i t ­
t e e s  i n  I h e  p a s l  y e a r ,  b r i n g i n g  t h e  
n u m t i e t  o l  l e g i s l a t u r e s  w i n  s m a l l  
b u s i n e s s  c o m m i t t e e s  l o  2 1  W n a l  
i s  m o r e ,  1 3  g o v e r n o r s  h a v e  r e .  
c e n i i y  I o n  t e d  n e w  a d v i s o r y  
c o u n c i l s ,  b o n u i n p  l o  2 9  I h e  n u m -  
P e i  o l  s l a t e s  w i t h  t h a t  l o r m  o l  
s r n a ' i  b u s i n e s s  s u p p o r t

T h e  n u m b e r  o l  s t a t e s  c o m m i t ­
t e d  t o  p u r c h a s i n g  a  s p o t . i t i o c T  
p o r t i o n  o t  t h e i r  p o o d s  a n d  s e r ­
v i c e s  I r o m  s m a l l  b u s i n e s s e s —  
u s u a l l y  5 %  l o  1 5 % — h a s  a l s o  i n ­
c r e a s e d  s u b s t a n t i a l l y  t w e n t y -  
f i v e  s t a t e s  c u r r e n t l y  h a v e  p r o ­
c u r e m e n t  s e i - a s i d e  p r o g r a m s ,  1 0  
o l  w h i c h  w e r e  e s t a b l i s h e d  i n  t h e  
p a s t  y e a r  

K e n l u c k y .  N e w  Y o r k ,  a n d  I l l i ­
n o i s  e m e r g e  a t  m e  l o p  o l  m e  
c h a r t s  l o r  o l t i c r d  s t a l e  s u p p o r t  
l o r  s m a l l  b u s i n e s s  T h e y  o r e  I h e  
o n l y  I h t e e  s l a t e s  i n  I h e  n a t i o n  
w i i h  a  l u l l  a r r a y  o l  I h e  p r o g r a m s  
m e a s u r e d  i n  I N C ’ s  s u r v e y  O u t  
e v e n  m o r e  n o t e w o r t h y  i s  t h a t ,  i n  
t h e  p a s l  y e a r ,  2 5  s t a l e s  h a v e  u p -  
1/  a d e d  t h e i r  s m a l l  b u s i n e s s  s u p -  
p o r i  a c t i v i t i e s

T h e  m o s t  i m p r o v e d  s t a l e  i s

J P U
J t i B l !  iUjL-j
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Lfinwiim. wtnrh installed lour 
new cc mpniienls l o  ils small 
business support an assistance 
o"ire. an advisory council, a leg­
islative committee, and a pro­
curement program Almost as 
impressive is New Hampshire, 
which adder) three programs but 
still lacks an advisory council.

Among Ihe other stales dem­
onstrating increased support are 
Mississippi. Kansas Rhode Is­
land, Maryland, and Missouri

Tctvait Indiana lakac 
lh» tmallvit bit*

1 Indiana
2  N e w  H a m p s h i r e
3  M i s s o u n
4 Ohio
5  T e n n e s s e e
G  A l a b a m a
7  H o n d a
0 .  l e x . i s
9  A r k a n s a s

1 0  K a n s a s

A s  u n p l e a s a n t  a s  l a x e s  a r e  t o  
m a n y  s m a l l  c o m p a n i e s  I h e i r  i m ­
p o r t a n c e  l o  n  s t a t e ' s  o v e r a l l  b u s i ­
n e s s  c l i m a l e  i s  s e l d o m  n n  a  p a r  
w i l d  s u c h  f a c t o r s  a s  c a p i t a l  a n d  
l o c a l  r e s o u r c e s  N e v e r t h e l e s s ,
I h e  l e v e l  o l  r . l a l o  a n d  l o c a l  t a x e s  
t h a t  b u s i n e s s e s  a r i d  i n d i v i d u a l s  
m u s t  p a y  k i l l s  s o m e t h i n g  n l K i i i l  
w h e t h e r  i t  i s  p o s s i b l e  l o  o p e r a t e  
a n d  q i o w  i n  l t i . i l  s l a l e

S i n c e  M a l e s  t a x  b u s i n e s s e s  s o  
d i l t e r e n l l y  b y  i n c o m e ,  p a y r o l l ,  
o r  i n v e n t o r y ,  l o r  e x a m p l e — a n d  
v a r y  g r e a t l y  i n  t e r m s  o t  l a x  i  r e d ­
i t u  a l l o w e d ,  s l a t e  o l l i c i a l s  a n d  l a x  
t - x p c r t s  a g r e e  m a t  a n y  d i r e c t  
c o m p . v i g o n s  a r e  n e a r l y  i m p o s s i ­
b l e  I n s t e a d ,  I N C  k m i x e d  o n  t h e  
o v e r a l l  l e v e l  n l  s l a t e  a n d  l o c a l  
t a x e s  a s  r e l a t e d  i n  e n i  t i  1 1 . ( 1 0 0  
o l  p e r s o n a l  i n c o m e — a  m e a s u r e  
m a t  c a n  I k *  e x a m i n e d  o n  a  s t a t e -  
b y - s t a t o  t i a r . i s  f l y  l l u s  r n e a s u r o ,  
I n d i a n a  s  l a x  r a i e o t  $ B H  p e r  
J  1 , ( 1 0 0  w a s  t h e  n a t i o n ' s  l o w e s t ,  
f o l l o w e d  b y  N e w  H a m p s h i r e  
( $ 0 2 ) .  M i s s o u r i  ( $ 9 3 ) .  a n d  O h i o  
a n d  l e n n e s r - e e  ( b o t h  w i t h  r a l e s  
O f  $ 9 - 1 )

T h e  s l a l e  w i t h  i h e  h i g h e s t  l a x  
w a s  A l a s k a  a i  $ . ' i f ) R ,  a l t h o u g h  i n  
r e a l i t y  n e a r l y  a l l  o l  I h e  s l a l e  s  
r i * v p n u e  i s  d r a w n  t r o m  b i g  e n e r .  
g v  c o m p a n i e s  ( i n  l a r i ,  m o s l

A l a s k a n s  p a y  n o  s l a t e  o r  l o c a l  
t a x e s  I  N e w  Y o r k ,  w h e r e  i n d i v i d ­
u a l s  p a y  $ 1 0 3  ( H u  $ 1 , 0 0 0 .  w a s  
H o  2  ,  a l l h o u g h  i t  h a s  | i r s l  c r ­
a n e d  n e w  r u l e s  l o r  s t a r t  u p s  
i s e e p a g e  1 0 1 )  F o l l o w i n g  : 1 - w  
Y o r k  a t e  H a w a i i  a n d  W y o m i n g  
( b o t h  $ 1 4 0 )  a n d  M a s s a c h u s e t t s  
( $ 1 3 9 ) .

S u c h  t a »  b u r d e n s  a r e  c o m p a * -  
n t i v i ' i y  s l i d  O u t  l a x  s p e c i a l i s t s  
a n d  e c o n o m i s t s  p o m !  m i l  l h a i  
l n g n  s l a t e  t a x e s  a r e i y  i n f l u e n c e  
a  b u s i n e s s  d e r i s i o n  a n n u l  
w h e t h e r  l o  s t a r t  u p  o r  e x p a n d  i n  
a  p a r t i c u l a r  l o c u t i o n -  e x c e p t  i n  
t h e  u n l i k e l y  e v e n  I n a l  o t h e r  v a r i ­
a b l e s  a r e  e q u a l  I  o r  o n e  t h i n g ,  
h i g h e r  l u x e s  t a n  m r t . m  h e l l e r  
s e r v i c e s  a r i d  s > .  n o m s  " H  y o u  
r  a n  s e n  i n  t u n e s  a s  m a n y  w d  
g e l s  i n  N e w  Y o r k  a s  y o u  r a n  i n  
M i s s i s s i p p i  o r  A l a b a m a ,  v o u  
d o n ' l  m u  i d  p a y i n g  m u s e  h i g h  
t a x e s . "  s a y s  a  n a t i o n a l  l a x  p a r t ­
n e r  l o r  a  C l i g  I  i g t i t  i i c c o i m l i n g  
l a m  " t a x e s  a r e  u s u a l l y  i i i s l  i t  h i  
t a i l , "  h o  s a y s  " n o l  t h e  d o g  "

llradhvd  I V  Krtchum J r ,  a . s e ­
n i o r  editor at I N C .  assisted m the 
prenarahon of tins section Anita 
Harris a  henance writer and 
i n  ' d a y  I Hew a business 
,  n  lein hast'd m Hoslon , 
a- d in lese.vcti and data 
ana in sis
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m p r o n l  b a n k s  i n s u r a n c e  c o m ­
p a n i e s .  u t i l i t i e s .  a n d  m a n u f a c t u r ­
e r s  T h e  c o f p o r a l i o n .  w h i c h  w i l l  
e v e n t u a l l y  p a y  i n v e s t o r s  I n d i a n a  
s t a t e  t a x  e x e m p t  d i v i d r n d s .

( c o u l d  m a k e  i l s  l a s t  i n v e s t m e n t s  
l i y  t h e  L ' h d  o l  i h e  y e a i  A n d  w h i l e  

:  i l  i s  I o n  s o o n  l o  s a y  w h o r e  t h e  
m i  i n e y  w i l l  a c t u a l l y  g o .  M a n o n  C  
I  " i - ' n r h  l i t l j ' s  p r e s i d e n t  a n d  

■ ‘. m l  e x e c u t i v e  n f l i c e t  o l  C u m ­
m i n s  L n g m e  C o  m  C o l u m b u s ,

'  ' ■ - !  ' • a y * :  C I O  i s  p a r t  c u i n r l y  w -  
• , ,  - - i . i l  i n  l a n d i n g  e n l p f p n s c s  

| i n a i  a m  d e v i s i n g  p r o d u c t i v i t y  i m -  
,  j  i i u e m e m  t e c h n o l o g i e s  l o  a s s i s t  

m a n u f a c t u r i n g  i n d u s t r i e s ,  s u c h  
ii. a u i o  a n d  s t e e l  

1 V  l a w .  C i D  m u s t  p u l  i t s  m n n -  
i ' v  a l i o  I n d i a n a  s i . j r l  o p s  a n d  n o w  

j  I i - d e r a l l y  l i c e n s e d  s m a l l  b u s i n e s s  
i n v e s l m e n l  c o m p a n i e s  D i e t r i c h  

I  r e p o d s  t h a t  m e  e n r p i  i r n l ' O n  a l s o  
p i a n s  t o  p a r t i c i p a t e  i n  l e v e r a g e d  
b u y  o u i s  

I n  c r e a t i n g  C I D .  I n d i a n a  | O i n s  
C o n n e c t i c u t  a n d  M a s s a c h u s e t t s ,  
a m o n g  a  l e w  o t h e r  s t a l e s ,  i n  d o -  
v o i o p m q  p r o g r a m s  l o  m a k e  
m o r e  v e n t u r e  c a p i t a l  a v a i l a b l e  
S i n c e  ' I s  e s t a b l i s h m e n t  i n  1 9 / 2 ,  
I h e  C o n n e c t i c u t  P r o d u c t  D e v e l ­
o p m e n t  C o r p  ( C P D C )  h a s  r o m -  
r n i t l e d  a b o u t  3  m i l l i o n  l o  I i -  
n a n c e  p r o d u c t  d e v e l o p m e n t  b y  
m  c . o m ( ) a n i e s  w i l b m  t h e  s l a l o .  
W h e n  t h o s e  b u s i n e s s e s  b u n g  
p i o d u e l s  l o  m a r k e t ,  C I ’ D C  c l a i m s  
a  r o y a l l y ,  w h i c h  i n  1 9 H 1  a m o u n t -  
e d l o  $ 2 1 9 , 0 0 0  S i n c e  1 9 / 9 .  
m e a n w h i l e ,  I h e  M a s s a c h u t -  r - i l s  
T e c h n o l o g y  D e v e l o p m e n t  J o r p  
( M l D C )  h a s  i n v e s l e d  a h o u l  $ . ' }  /  
m i l l i o n  i n  t h  b u s i n e s s e s ,  h e l p i n g ,  
i l  s a y s ,  l o  m a k e  a v a i l a b l e  a n  a d ­
d i t i o n a l  J I - I  m i l l i o n  m  c a p i t a l  l o r  
I h e  c o m p a n i e s  b o m  p r i v a t e  
s o u r c e s .

" P n v a l e  v e n t u r e  c a p i t a l i s t s  
a r e n  I  g e a r e d  l o  h i g h  r i s k  i n v e s t ­
m e n t s , "  s a y s  F r e d  S c h m i t t ,  p r e s -  
i d e m  o l  C r y s t a l  S y s t e m s  I n c  ,  a  
S a l e m ,  M a s s  .  c o m p a n y  t h a t  r e ­
c e n t l y  s t r u c k  o u t  a i  i t s  e l l o r t s  l o  
a t t r a c t  p r i v a t e  p q u i t y  i n v e s t o r s  
C r y s t a l  S y s t e m s  p r o - l u c e s  i n d u e -  
I n a l  s y n t h e t i c  s a p p h i m  c r y s t a l s ,  
t i u i  i l  n e e d e d  n e w  c a p i t a l  l o  d e ­
v e l o p  a  s i l i c o n  p r o d u c t  t o r  c o m ­
m e r c i a l  p h o t o v o l t a i c  a p p l i c a ­
t i o n s .  A l l h o u g h  p r i v a t e  v e n t u r e  
c a p i t a l i s t s  k e p t  s a y i n g  m i ,  M l  D C  
a g r e e d  l o  l e n d  C r y s t a l  S y s t e m s  
J . ' ! > ( . '  0 0 0  l o r  s e v e n  y e a r s ,  i n  t h e  
l i e l i e t  l h a l  a  r n a i k e l  w i l l  e v e n t u a l ­
l y  d e v e l o p  t o r  t h e  p r o d u c t .

W h a t  i s  m o r e .  M l  P C ' s  l o a n  
e n a b l e d  C r y s t a l  S y s t e m s  l o  g e l  a  
l a r g e r  c r e d i t  l i n e  I r o i n  a s  b a n k  
a n d  a n o t h e r  S S O O . O O O  i n  l o n g ,  
t e r m  d e b t  I r o m  a n o t h e r  l e a n e r  
" M T D C ' s  i n v e s l m e n l  s h a w l ' d  
c o n f i d e n c e  i n  t r i e  b u s i n e s s  a t  a  
c r i t i c a l  t i m e . "  S c h m i d  s a y s

Tk« • nl*rprl»lng fIotas
W h i l e  I h e  B e a g a n  A d m i n i s t r a ­
t i o n  s  c o n t r o v e r s i a l  p r o p o s a l  l o  
c r e a t e  u r b a n  e n t e r p r i s e  o n e s  i n  
d e p r e s s e d  a r e a s  i s  s t i l l  o  m g  
c o n s i d e r e d  b y  C o n g r e s s ,  a  l o w  
s t a t e s  a r e  t a k i n g  m a t t e r s  i n t o  
t h e i r  o w n  h a n d s  H e g a r d l e s s  o t  
w h a t  l i n a i l y  h a p p e n s  i n  W a s h i n g ­
t o n ,  C o n n e c t i c u t  h a s  p a s s e d  e n ­
a b l i n g  l e g i s l a t i o n  l o r  i t s  o w n  
b r a n d  o l  e n t e r p r i s e  / o n e s  T h i s  
l a l l  i l  w i l l  d e c i d e  w h i c h  o l  t h e  
s l a t e ' s  e c o n o m i c a l l y  d e p r e s s e d  
c o m m u n i t i e s  w i l l  b e  I h e  n e w  e n ­
t e r p r i s e  z o n c 3 .

O t h e r  s t a t e s ,  i n c l u d i n g  V i r g i n i a  
a n d  K e n t u c k y  n a v e  I h e i r  o w n  
e n a b l i n g  l e g i ' . ' a t i o n ,  a n d  s t i l l  
m o r e  a r e  l o o k i n g  a t  e n t e r p r i s e !  
/ o n e s  t o  s t i m u l a t e  b u s i n e s s  a n d  
e m p l o y m e n t  C o n n e c t i c u t ' s  p r o ­
g r a m s  l o r  e x a m p l e  w i l 1 o i l e r  
c o m p a n i e s  s t a t e  a n d  l o c a l  p r o p ­
e r t y  t a x  r e k o l ,  a s  w e l l  a s  $  t  . 0 0 0  
g r a n t s  l o r  e a c h  | o b  c r e a t e d  
W h a t  s e e m s  l o  d i s t i n g u i s h  C o n ­
n e c t i c u t ' s  p l a n  I r o i n  U u i s e  b e i n g  
d e v e l o p e d  e l s e w h e r e  i s  i t s  l o c u s  
o n  s m a l l  b u s i n e s s e s  

S u c n  a n  o n e n l a l i o n  w a s n ' t  a c ­
c i d e n t , ! '  W ' 1 > e  i n t e r e s t e d  i n  
o v e r a l l  d e v e l o p m e n t  o l  t h e  
/ o n e s , "  s a y s  J o h n  J  C a r s o n ,  
C o n n e c t i c u t ' s  c o m m i s s i o n e r  o t  
e c o n o m i c  d e v e l o p m e n t ,  " s o  
w e  r e  t a r g e t i n g  s m a l l  a n d  m o d i -  
u m - i a / c d  b u s i n e s s e s  "

M a n y  h a v e  c r i t i c i z e d  I h e  f e d e r ­
a l  e n t e r p r i s e  / o n e  p l a n  b e c a u s e  
i t  w o u l d  p r i m a r i l y  b o n o l i l  l a r g e  
c o r p o r a t i o n s  t h a t  c a n  u s e  l a x  
w u l e  o l l s  I n s t e a d  o l  s t i m u l a t i n g  
n e w  b u s i n e s s  t i n s  m i g h t  m e r e l y  
l e a d  t o  s h i t t s  o t  c o r p o r a t e  a s s e t s  
f r o m  o n e  s i d o  o l  t o w n  l o  a n o l h n r  
S u c h  ' - o n c e m  h a s  l e d  s m a l l  b u s i ­
n e s s  a d v o c a t e s  t o  s u g g e s t  t h a t  
a n y  t a x  c r e d i t s  b e  m a d e  r o t u n d -  
a b m ,  t o  e n s u r e  t h a t  t h e y  a r e  u s e ­
f u l  l o  n e w  a n d  s m a l l  b u s i n e s s e s  
n e e d i n g  c a s h  S o w  m o r e  t h a n  t a x  
b e n e f i t s  

W h i l e  C o n n e c t i c u t  d i d n ' t  o p t  
t o r  r e f u n d a b l e  c r e d i t s ,  i t  d i d  e s ­
t a b l i s h  a  n e w  $  t  m i l l i o n  l o a n  l u n d  
l o r  s m a l l  c o m p a n i e s  o p e r a t i n g  
w i i h m  I h e  / o n e s  I  l i e  l u n d  w i l l  
l e n d  a  c o m p a n y  u p  t o  2 ‘j %  o l  i t s  
l i x e d  o r  w o r k i n g  c a p i t a l ,  u p  t o  n 
m a x i m u m  n l  $  l O O . O f t O  l o r  m a n u ­
f a c t u r i n g  c o n c e r n s  a n d  $ ‘j 0 , 0 0 0  
l o r  r e t a i l e r s  i l  w i l l  i o n d  t h e  m o n ­

e y  t o r  s e v e n  y e a r s  a t  o n e  p e r ­
c e n t a g e  p o i n t  h i g h e r  t h a n  t h e  
r a t e  o l  I h e  s l a t e  s  m o s t  r e c e n t  
g e n e r a l  o b l i g a t i o n  b o n d  o t t e r i n g  

C o n n e c t i c u t  s  e n t e r p r i s e  / o n e  
l e g i s l a t i o n  w i l l  a l s o  a s s i s t  s m a l l  
c o m p a n i e s  w i t h  a  u n i q u e  i o b -  
v o u c h e r  s y s t e m  d e s i g n e d  t o  r e ­
d u c e  t h e  c o s t  o t  l i n d i n g  q u a s h e d  
w o r k e r s  T h e  s t a t e  l a b o r  d e p a r t ­
m e n t  w i l l  d e t e r m i n e  w h i c h  w o r k ­
e r s  g u a l i t y  t o r  i o b  c r e d i t s  e i t h e r  
a s  / o n e  r e s i d e n t s  o r  u n d e r  t h e  
g u i d e l i n e s  O t  t h e  t o d e r a t  C o m ­
p r e h e n s i v e  { irtylriymenl T r a i n i n g  
A d  y I  T A )  " r  -  s e  - w h o  t o  q t i j l i  
f y  t u r n  v o u c h e r s  o v e r  t o  m e  / o n e  
e m p l o y e r  w h o  h i r e s  t h e m ,  s a y s  
C a r s o n ,  t h u s  s a v i n g  s m a l l  c o m ­
p a n i e s  t h e  s o m e t i m e s  h e f t y  c o s t  
o l  s c r e e n i n g  e m p l o y e s

Going tor growth 
in fob training
J o b  t r a i n i n g  p r o g r a m s  m a y  b e  
c o m i n g  o t  a g e  w i t h  a  n e w  p r o -  
g i a m  i n  A r i z o n a  t h a t  t a r g e t s  
t u n d s  l o r  e m p l o y m e n t  i n  s u c h  
h i y h - g r o w l h  i n d u s t r i e s  a s  e l e c ­
t r o n i c s  a n d  a e r o s p a c e  A r i / o n a  
i s  t a k i n g  a r t  a p p r o a c h  t h a t  i s  d t t -  
l e r e n t  I r o m  s u c h  s t a l e s  a s  N o r t h  
a n d  S o u t h  C a r o l i n a .  G e o r g i a ,  
a n d  A l a b a m a ,  w h o r e  | o b - l r a i r i m g  
p r o g r a m s  h a v e  b e e n  o f f e r e d  f o  
a l m o s t  a n y  i o m p a i i y  w i l l i n g  l o  
s e t  u p  s h o p  i n  t n e  s t a t e — e v e n  
w n e n  m e  t o b s  a r e  m  s u c n  d e c l i n ­
i n g  d o m e s t i c  i n d u s t r i e s  u s  t e x ­
t i l e s  a n d  f u r n i t u r e  m a k i n g  T o  
m i m m i / e  u n e m p l o y m e n t  p r o b ­
l e m s  d o w n  t h e  r o a d .  A n / o n a  s  
O l h c e  o l  E c o n o m i c  H a n n i n g  a n d  
D e v e l o p m e n t  t " e s  t o  h e l p  o n l y  
t h o s e  e m p l o y e r s  t h a t  a r e  a p t  l o  
g e n e r a t e  g r o w t h  

T h e  s t a l e  c o n d u c t e d  a  m i n o r  
s t u d y  l i l t e d  " O p p o r t u n i t i e s  i n  A n -  
z o n a  l o r  S u p p l i e r s  o l  H i g h  f e c t e  
o o l o g y  M a n u f a c t u r e r s ,  ’  w h i c h  
a m o u n t e d  l o  a  s e r i e s  o t  m a r k e t  
s t u d i e s  l o r  a  n u m b e r  o l  i n d u s  
t r i e r ,  N o w  A r i z o n a  c a n  o t t e r  m b ­
i t  n m i n g  s u b s i d i e s  o l  u p  t o  5 0 %  
o f  w a g e s  l o r  s i x  m o n t h s  t o  i n d u s ­
t r i e s  i n  t h e  s t a t e  s h o w i n g  t h e  
g r e a t e s t  g r o w t h  p o t e n t i a l

W e  r e  t r y i n g  t o  a v o i d  t r a i n i n g  
p e o p l e  l o r  d e a d - e n d  t o b s . "  c a y s  
A l t o n  W a s h i n g t o n ,  ( t i e  s t a l e ' s  
m a n p o w e r  p r o g r a m  m a n a g e r ,  
l i e  r e p o r t s  t r i a l  i n  t h e  p r o g r a m ' s  
f i r s t  y e a r  o f  o p e r a t i o n ,  1 1 , 0 0 0  
p e o p l e  h a v e  b e e n  o r  n i e  b e ' r . ,  
t r a i n e d  b y  n e w  p r o g r a m s .

F a t l y  i n d i c a t i o n s  ( w i n t  t o  s a t i s ­
f a c t i o n  o n  t h e  p a r i  o f  t h e  e m p l o y -  
e r s  C o m t e c  F c o n o m a t i o n  I n c .  
l o r  i n s t a n c e ,  a  m a k e r  o l  e l e c t r o n ­
i c  q u a r t z  c r y s t a l s  i t ,  u s i n g  t h e  
p r o q r a m  t o  t r a m  2 0 0  e m p l o y e e s  
m  F l a g s t a d  " I I  h * i k  I h e  s l a i n  
o n l y  e i g h t  w e e k s  l o  a c c e p t  o u r  
a p p l i c a t i o n  l o r  t r a i n i n g  a s s i s ­
t a n c e , "  s a y s  D a v e  U i n v e r y ,  g e n -  
o r a l  m a n a g e r

A thIB In lax Incanllva*
W h i l e  m o s t  s t a t p  l e g i s l a t u r e s  
s e e k  w a y s  t o  s t i m u l a t e  b u s i n e s s  
t h r o u g h  a n  a ' r a v  o l  l a x  i n c e n ­
t i v e s .  f l e w  V o r k  h a s  a  s h a r p e r  
l o c u s  I  n g e r  t o  s p u r  d e v e l o p ­
m e n t  o l  n e w — p a r t i c u l a r l y  h i g h -  
t e c h n o l o g y  — < u m p u r u e s .  N e w  
Y o r k  i n i s  y e a r  b e g a n  e x e m p t i n g  
i n v e s t o r s  i n  n e w  b u s i n e s s e s  t i o m  
c a p i t a l  g a m s  t a x  p a y m e n t s  a s  
l o n g  a s  t h e i r  m o n e y  i s  h e l d  i n  a  
c o m p a n y  l o r  a t  l e a s t  s i x  y e a r s  

t  h e  s t a t e  h a s  a l s o  g r a n t e d  i t s  
f > %  i n v e s t m e n t  t a x  c r e d i t  a n d  i t s  
n e w  t o t s  r e s e a r c h  a r i d  d e v e l o p  i 
r n e n t  i n v e s t m e n t  t a x  c r e d i t  t o  
n e w  c o n c e r n s  T h e s e  m e a s u r e s  
a r e  m e a n t  t o  p r o v i d e  w i t t i n g  i n ­
v e s t o r s  a r i d  g r e a t e r  c a s h  l l n w  i n  
t h e  e a r l y  y e a r s  o '  .1 b u s i n e s s  

W h e t h e r  t h e  p o k e y  w i l l  h a v e  i t s  ; 
i n t e n d e d  i m p a c t  w o n  t  t x t  a p p a r ­
e n t  l o r  s o m e  t u n e  t h e  l u s t  i n ­
v e s t m e n t  t a x  c r e d i t  r o t u n d s  w o n ' t  
c o m e  u n t i l  n e x t  y e a r ,  a n d  ( t i e  
c a p i t a l  g a m s  e x e m p t i o n  w o n ' t  j 
c o m e  m l o  p i n y  t o r  t o u r  y e a r s ,  
w h e n  a  p o r t i o n  o t  i t  b e c o m e s  
a v a i l a b l e  B u i  a n  i n t e n s e  l o b b y -  j  
m q  e i l o n  b y  t h e  N a t i o n a l  F e d o r a -  j 
l i o n  o l  I n d e p e n d e n t  B u s i n e s s  t o  I 
h a v e  h o i n  m e a s u r e s  a p p l y  i n  a l l  '  
s m a l l  c o m p a n i e s  s u g g e s t s  t h a t  a t  
l e a s t  s o m e  p e o p l e  b e h o v e  t h o s e  j  
m e a s u r e s  c o u l d  h e  s i g n i f i c a n t  | 
s p u r s  t o  i n v e s l m e n l  i

I n  S e p t e m b e r  1 9 8 1 .  C a l i f o r n i a  
d r o p p e d  I h e  c a p i t a l  ( t a i n s  t a x  o n  J 
l o n g  t e r m  i n v e s t m e n t s  t n  a l l  s m a l l  i 
i n d e p e n d e n t  b u s i n e s s e s — e x ­
c e p t  t h o s e  d e a l i n g  i n  t a n g i b l e  a s ­
s e t s .  s u c h  a s  ( t e r n s  a n d  c o l l e c t -  I 
i t i l o s  N o  c o n n o t e  r e s u l t s  a t e  y e t  ] 
e v i d e n t ,  b u t  M i c h a e l  K i e s c h m c k .

d i r e c t o r  o l  C a l i f o r n i a ' s  O f f i c e  o !  
e c o n o m i c  P o l i c y ,  s a y s .  " I ' v e  g o t -  
t e n  h u n d r e d s  o l  c a l l s  I r o m  l a w ­
y e r s  a n d  a c c o u n t a n t s "  K i e s c h -  
m c k  p l a n s  l o  c o n d u c t  a  s u r v e y  | 
t h i s  l a l l  l o  s o o  h o w  i c  C a l i f o r n i a  | 
e x e m p t i o n  o l  c a p i t i  ( t a i n s  ( o f  
n e w  s m a l l  b u s i n e s s e s  h a s  a f f e c t ­
e d  i n v e s t m e n t  d e c i s i o n s .  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ I
David I mdortf. 11 New York City- , 
hnsed freelance writer, assisted 
in ,’ h e  preparation ot this section 
Counsel tor Community Develop­
ment Inc, a CambndQp M ass ,  
consulting turn, contributed 
material.
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June 9, 1983

Re: Proposed Interagency Permit 
Review Process

Mr. D. S. East

This letter is in response to a letter from Mr. M. D. Nalley of June 8, 1983, 
requesting- comments on a proposed MOU for a state interagencj’ permit review 
process.

First, 1 believe we should express a position that only legislative permit reform 
will have guaranteed, long lasting results. Some of the objectives stated in the 
MOU are good, and points of agreement appear to address many of the problems 
with existing permitting processes, however, we have seen such statements in 
the post. In our view, this MOU could resurrect the Uniform Procedures Regu­
lations of 1981, which we strenuously fought because of, nmong other things, 
no lead agency provisions and open ended permit processing rimes. It appears 
that each time the legislature gets Berious about permit reform, the admini­
stration proposes some vague administrative remedy to defer or obviate the need 
for a permit reform law. '■ *• •-

• * * •
Some of our concerns with this MOU are:

1. The process is optional, and may never be used. Further, the MOU is not 
binding and apparently can be changed at will.

t

2. There is not only no lead agency, this MOU would further reduce the 
ability of an agency to make n final decision on a permit required by that 
agency. "No single agency may override another during the interagency 
review process."

3. It would establish OMB as o super-agency to mediate interagency conflicts.
. The applicant will be caught in the middlo, forced to accept onerous

stipulations to permits as is now the ease.
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resource agencies. . ♦

Vie support true permit reform through legislation.

Page 2

r . G. Drognich

EES3:njg:147 
xc: M. D* N alley 

R. H. Weaver
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J u n e  7, 1983

T h e  Honorable. B e t t y e  F a h r e n k a m p  
Sen a t o r ,  A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A K  99811

Re: P e r m i t  R e f o r m

D e a r  S e n a t o r  F a h r e n k a m p :

E n c l o s e d  is a c o p y  of a d r a f t  M e m o r a n d u m  Of 
U n d e r s t a n d i n g  (MOU) p e r t a i n i n g  to a p r o c e s s  for i n t e r a g e n c y  
p e r m i t  revi e w .

T h i s  r e l a t i v e l y  s h o r t  d o c u m e n t  c r e a t e s  a s t r u c t u r e  
w h i c h  a f f o r d s  an a p p l i c a n t  a s i n g l e  c o m p r e h e n s i v e  r e v i e w  b y  all 
s t a t e  a g e n c i e s  for a p a r t i c u l a r  a c t i v i t y .  W h i l e  we h a v e  
e l i m i n a t e d  the s o - c a l l e d  " l e a d  a g e n c y -' c o n c e p t ,  a m e c h a n i s m  
e x i s t s  to i n s u r e  th a t  a p p l i c a n t s  w i l l  h a v e  s i n g l e  p l a c e  to 
r e c e i v e  p e r m i t  a s s i s t a n c e  as w e l l  as a s s i s t a n c e  in o b t a i n i n g  
t i m e l y  i s s u a n c e  of p e r m i t s .

T h e  d r a f t  d o c u m e n t  b e f o r e  y o u  r e p r e s e n t s  a s u b s t a n t i a l  
a m o u n t  o f  w o r k  o n  the p a r t  of  a g e n c y  p e r s o n n e l ,  p a r t i c u l a r l y  the 
D e p u t y  C o m m i s s i o n e r s  o f  the r e s p e c t i v e  r e s o u r c e  a g e n c i e s .  T h e  
A d m i n i s t r a t i o n  w i l l  r e l e a s e  the m e m o r a n d u m  in a n o t h e r  w e e k  or ten 
d a y s  to a v a r i e t y  of  i n d u s t r y  g r o u p s  a n d  o t h e r  i n t e r e s t e d  
p a r t i e s .  W e  e x p e c t  to i n c o r p o r a t e  a n y  u s e f u l  c o m m e n t s  f r o m  this 
i n f o r m a l  p u b l i c  p r o c e s s  in a f i n a l  MOU. T h e  C o m m i s s i o n e r s  w i l l  
f o r m a l l y  e x e c u t e  the f i n a l  M e m o r a n d u m  Of U n d e r s t a n d i n g  o n  J u l y  
1 7 , 1 9 8 3 .  A f t e r  m i d  July, the A d m i n i s t r a t i o n  w i l l  c o m m e n c e  w o r k  
o n  i m p l e m e n t a t i o n  of  the M e m o r a n d u m .

As always, I w o u l d  b e  d e l i g h t e d  to a n s w e r  any q u e s t i o n s



B e t t y e  F a h r e n k a m p  
P e r m i t  r e f o r m

J u n e  7, 1983
P a g e  2

y o u  m a y  h a v e  c o n c e r n i n g  this d o c u m e n t .  U e  lo o k  f o r w a r d  to y o u r  
c o m m e n t s .

J U G : m l

cc: C o m m i s s i o n e r  E s t h e r  W u n n i c k e
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  
D e p a r t m e n t  of F i s h  a n d  G a m e

C o m m i s s i o n e r  R i c h a r d  A. N e v i  
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n

D e n n i s  D. ICelso, D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  of F i s h  a n d  G a m e

J a y  H o g a n  , A s s o c i a t e  D i r e c t o r  
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D i a n e  M a y e r ,  S e n i o r  A n a l y s t  
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M E M O R A N D U M  OF  U N D E R S T A N D I N G  

I N T E R A G E N C Y  P E R M I T  R E V I E W  P R O C E S S

Th i s  M e m o r a n d u m  of U n d e r s t a n d i n g  (MOU) sets out the 

a g r e e m e n t  r e a c h e d  b y  the D e p a r t m e n t s  o f  E n v i r o n m e n t a l  C o n s e r­

va t i o n ,  F i s h  a n d  Game, a n d  N a t u r a l  R e s o u r c e s ,  a n d  the O f f i c e  A  

M a n a g e m e n t  and Budget, r e g a r d i n g  p r o c e d u r e s  for a u n i f i e d  ' lter- 

a g e n c y  r e v i e w  o f  d e v e l o p m e n t  a c t i v i t i e s  r e q u i r i n g  p e r m i t s  f r o m  

m o r e  than one s tate agency. T h e  d e p a r t m e n t s  w h i c h  are p a r t y  to 

this M O U  are h e r e a f t e r  r e f e r r e d  to as r e s o u r c e  a g e n c i e s .  T h i s  

M O U  is in f u r t h e r a n c e  o f  and i m p l e m e n t s  the G o v e r n o r ' s  r e g u l a t o r y  

r e f o r m  o b j e c t i v e s ,  w h i c h  follow, a n d  is i n t e n d e d  to s t r e a m l i n e  

i n t e r a g e n c y  c o m m u n i c a t i o n  a n d  c o o r d i n a t i o n .  It is n o t  i n t e n d e d  

to be b i n d i n g  on or c r e a t e  a n y  r i g h t s ,  legal or o t h e r w i s e ,  in any 

party or to a l l o w  s u c h  p a r t y  to e n f o r c e  this a g r e e m e n t  in any 

a d m i n i s t r a t i v e  p r o c e e d i n g  or the courts.

O b j e c t i v e s  of P e r m i t  R e f o r m

1. S t r e a m l i n e  a n d  e x p e d i t e  s t a t e  r e v i e w s  and d e c i s i o n s  on d e­

v e l o p m e n t  a c t i v i t i e s  c o n s i s t e n t  w i t h  v a r i o u s  p e r m i t  o b ­

j e c t i v e s  a l r e a d y  e s t a b l i s h e d .

2. E s t a b l i s h  u n i f o r m i t y  in the s t a t e ' s  c o m m e n t s  and d e c i s i o n s  

on f e d e r a l  a g e n c y  a c t i v i t i e s  and in S t a t e  d e c i s i o n s  o n  d e ­

v e l o p m e n t  p r o j e c t s  r e q u i r i n g  m o r e  than one c o n s i s t e n c y  

d e t e r m i n a t i o n  u n d e r  the A l a s k a  C o a s t a l  M a n a g e m e n t  P l a n  

( A C M P ) .



A s s u r e  c e r t a i n t y  a n d  f i n a l i t y  in the s t a t e ' s  r e s p o n s e s  to 

p e r m i t  a p p l i c a n t s  b y  e l i m i n a t i n g  r e p e t i t i v e  r e v i e w s  a n d  d e­

c i s i o n  m  ":ing b y  s t a t e  a g e n c i e s .

P r o v i d e  a d e q u a t e  o p p o r t u n i t i e s  for p u b l i c  a n d  local ( i n c l u d­

ing c o a s t a l  r e s o u r c e  d i s t r i c t s  and m u n i c i p a l i t i e s )  

p a r t i c i p a t i o n  in s t a t e  d e c i s i o n s .

P r o v i d e  c l e a r i n g h o u s e  a s s i s t a n c e  to a p p l i c a n t s  r e g a r d i n g  

p e r m i t s  i n c l u d i n g  i n f o r m a t i o n ,  a p p l i c a t i o n  a n d  p r o c e s s i n g  of 

p e r m i t s  as w e l l  as, to the e x t e n t  p o s s i b l e ,  a s s i s t a n c e  w i t h  

n e c e s s a r y  f e d e r a l  permits.

A c h i e v e  b a l a n c e d ,  f a c t u a l l y  d o c u m e n t e d  s tate d e c i s i o n s  w h i c h  

r e c o g n i z e  the full r a n g e  of s t a t e  i n t e r e s t s  i n v o l v e d  w i t h  a 

p r o p o s e d  a c t i v i t y ,  i n c l u d i n g  b r o a d  c o n s i d e r a t i o n  of the 

c o s t s  a n d  benefit.', of r e q u i r i n g  p a r t i c u l a r  s t i p u l a t i o n s .

P r o v i d e  an i n t e r a g e n c y  c o n f l i c t  r e s o l u t i o n  m e c h a n i s m  w h i c h  

all a g e n c i e s  s h a l l  a b i d e  by and w h i c h  r e s u l t s  in a u n i f i e d  

s t a t e  p o s i t i o n  b e i n g  t r a n s m i t t e d  to the a p p l i c a n t .



P o i n t s  of A g r e e m e n t

1. At the o p t i o n  of the a p p l i c a n t ,  the s t a t e  w i l l  p r o v i d e  a 

single, c o n c l u s i v e ,  d e t e r m i n a t i o n  on a n y  a c t i v i t y  w h i c h  is 

r e v i e w e d  u n d e r  i n t e r a g e n c y  r e v i e w  p r o c e d u r e s .

2. I n t e r a g e n c y  r e v i e w  p r o c e d u r e s  w i l l  be available, w h e n e v e r  the 

r e s o u r c e  a g e n c i e s  are r e q u i r e d  to r e v iew: a) f e d e r a l  a c t i v i t i e s ;  

or, b) f e d e r a l l y  p e r m i t t e d  a c t i v i t i e s ;  or, c) a c t i v i t i e s  w h i c h  

r e q u i r e  m o r e  than one s t a t e  a g e n c y  c o a s t a l  m a n a g e m e n t  c o n s i s t e n c y  

d e t e r m i n a t i o n .

3. Tf an a p p l i c a n t  e l e c t s  to p r o c u r e  i n d i v i d u a l  p e r m i t s  a n d  not 

u n d e r t a k e  a s i n g l e  c o m p r e h e n s i v e  r e v i e w  or if an a c t i v i t v  in the 

c o a s t a l  z o n e  r e q u i r e s  a s i n g l e  p e r m i t ,  m i n i m u m  p r o c e d u r e s  for 

c o n s i s t e n c y  r e v i e w s  o f  i n d i v i d u a l  p e r m i t s  by c o a s t a l  d i s t r i c t s  

w i t h  a p p r o v e d  c o a s t a l  m a n a g e m e n t  p l a n s  w i l l  be e s t a b l i s h e d .

/». E a c h  a g e n c y  w i l l  h a v e  one o p p o r t u n i t y  to r e v i e w  an a c t i v i t y  

at a g i v e n  level.

5. D e f i n i t e  r e v i e w  time fram e s ,  i n t e n d e d  to e x p e d i t e  p e r m i t  

p r o c e s s i n g ,  s h all be e s t a b l i s h e d  by r e g u l a t i o n  a n d  a d h e r e d  to b y  

all r e s o u r c e  a g e n c i e s  in the i s s u a n c e  o f  t h e i r  pe r m i t s .  A p p l i­

cants w i l l  ta r e q u i r e d  to p r o v i d e  s u f f i c i e n t l y  d e t a i l e d  i n f o r­

m a t i o n  at the time the i n t e r a g e n c y  r e v i e w  is i n i t i a t e d  to e n a b l e
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Che s t a t e  to c o m p l e t e  a s i n g l e  c o m p r e h e n s i v e  r e v i e w  o f  the 

a c t i v i t y  in an e x p e d i t i o u s  m a n n e r .  P r o c e d u r e s  w h i c h  a l l o w  

r e a s o n a b l e  e x t e n s i o n s  o f  t h ese e s t a b l i s h e d  time frames d u r i n g  the 

r e v i e w  o f  u n u s u a l l y  c o m p l e x  a c t i v i t i e s  p r o p o s a l s  w i l l  be 

e s t a b l i s h e d .

6. O M B  s h a l l  m a i n t a i n  a r e c o r d  a n d  p r o j e c t  t r a c k i n g  s y s t e m  

w h i c h  w i l l  e n s u r e  that r e q u i r e d  c o m m e n t s  are p r o v i d e d  and f i n a l  

d e c i s i o n s  are i s s u e d  by all a g e n c i e s  in a t i m e l y  manner.

7. No s t a t u t o r y  a u t h o r i t y  o f  a n y  r e s o u r c e  agency, c o a s t a l  r e ­

so u r c e  d i s t r i c t  w i t h  a n  a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  

plan, or the C o a s t a l  P o l i c y  C o u n c i l  is r e d u c e d  or d i m i n i s h e d  by 

O M B ' s  c o o r d i n a t i o n  role in the p e r m i t t i n g  p r o c e s s  or by this MOU.

8. No s i n g l e  r e s o u r c e  a g e n c y  m a y  o v e r r i d e  a n o t h e r  d u r i n g  the 

i n t e r a g e n c y  r e v i e w  p r o c e s s .  If the a g e n c i e s  t h r o u g h  the r e v i e w  

p r o c e s s  are u n a b l e  to a g r e e  on a s i n g l e  p o s i t i o n  at the r e g i o n a l  

s t a f f  level, the u n r e s o l v e d  i s s u e s  shall be e l e v a t e d  to the d i v i­

sio n  d i r e c t o r s  a n d  to h i g h e r  l e v e l s  if n e c e s s a r y  for r e s o l u t i o n .  

C o a s t a l  r e s o u r c e  d i s t r i c t s  w i t h  a p p r o v e d  c o a s t a l  m a n a g e m e n t  p l a n s  

arc a l s o  a u t h o r i z e d  to e l e v a t e  u n r e s o l v e d  iss u e s  to su c h  h i g h e r  

l e v e l s  for r e s o l u t i o n .  T h e  c o m m i s s i o n e r s  of the r e s o u r c e  

a g e n c i e s ,  w i l l  j o i n t l y  m a k e  the A d m i n i s t r a t i o n ' s  f i n a l  d e c i s i o n  

in s u c h  c ases w h e r e  p r i o r  r e s o l u t i o n  has n o t  o c c u r r e d .

D R A F T



9. O M B  s h a l l  s e r v e  as a f a c i l i t a t o r  a n d  m e d i a t o r  t h r o u g h o u t  the 

i n t e r a g e n c y  r e v i e w  p r o c e s s .  To i m p r o v e  the a c c e s s i b i l i t y  of  that 

o f f i c e  to p e r f o r  the m e d i a t i o n  role, OMB s h a l l  m a i n t a i n  a 

r e g i o n a l  p r e s e n c e  in A n c h o r a g e ,  F a i r b a n k s  a n d  J u n e a u  in 

a s s o c i a t i o n  w i t h  the r e s o u r c e s  a g e n c i e s .  OMB w i l l  n o t  h a v e  the 

a u t h o r i t y  to o v e r r i d e  the p o s i t i o n  of  any r e s o u r c e  a g e n c y  on a 

c o n s i s t e n c y  d e t e r m i n a t i o n ,  b u t  w i l l  c a l l  i n t e r a g e n c y  m e e t i n g s  as 

a p p r o p r i a t e .  In the e v e n t  an u n r e s o l v e d  i s sue is p r e s e n t e d  to 

the c o m m i s s i o n e r s  of the r e s o u r c e  a g e n c i e s ,  O M R  w i l l  c o o r d i n a t e  

the p r e s e n t a t i o n ,  r e v i e w  a n d  r e s o l u t i o n  of the issie.

10. A  j o i n t  inter.lal s i ^ n  o f f  on the s i n g l e  c o n c l u s i v e  

d e t e r m i n a t i o n  w i l l  be e s t a b l i s h e d  to e n s u r e  that all r e s o u r c e  

a g e n c i e s  are s a t i s f i e d  w i t h  the d e t e r m i n a t i o n  b e f o r e  issuance.

11. U n i f o r m  r e g u l a t i o n s  or a n  a d m i n i s t r a t i v e  o r d e r  e s t a b l i s h i n g  

the s p e c i f i c  s t e p s  of the i n t e r a g e n c y  r e v i e w  p r o c e s s  w i l l  be 

d e v e l o p e d  and p r e s e n t e d  for p u b l i c  c o m m e n t  by all the r e s o u r c e  

a g e n c i e s  n<"t l a t e r  th a n  S e p t e m b e r  30, 1983.

D A T E D :

C o m m i s s i o n e r
D e p a r t m e n t  of E n v i r o n m e n t a l  
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D e p a r t m e n t  of N a t u r a l  R e s o u r c e

D i r e c t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e  
O f f i c e  o f  the G o v e r n o r
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M a y  20, 1983 B e l t z  R o o m
3 : 1 3  p.m. R o o m  211, C a p i t o l

m e m b e r s  p r e s e n t

S e n a t o r  F a h r e n k a m p ,  C h a i r  S e n a t o r  P. F i s c h e r
S e n a t o r  Z i egler, V i c e  C h a i r  S e n a t o r  M u l c a h v
S e n a t o r  E l i a s o n  S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

SB  219 An Act r e l a t i n g  to the p r o c e s s i n g  of p e r m i t s  b v  s t a t e  
a gencies; a n d  p r o v i d i n g  for an e f f e c t i v e  d a te.

S e n a t o r  S t u r g u l e w s k i  m o v e d  to a d o p t  the c o m m i t t e e  s u b s t i t u t e .
T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

J o e  G e l d h o f  of the D e p a r t m e n t  of Law, t e s t i f i e d  t h a t  the 
A d m i n i s t r a t i o n  o p p o s e d  C S S B  219, as t h e y  a r e  a l r e a d y  w o r k i n g  
t o w a r d  a rea l i s t i c ,  m e a n i n g f u l  s o l u t i o n  to the p r o b l e m s  
i d e n t i f i e d .  He said a " m e m o r a n d u m  of u n d e r s t a n d i n g "  w o u l d  be 
s e n t  to the c o m m i t t e e  w i t h i n  t w o - t h r e e  w e e k s  d e s c r i b i n g  h o w  t h i s  
w o u l d  be a c c o m p l i s h e d .  T h e r e  w a s  d i s c u s s i o n  of h o w  l o n g  it w o u l d  
a c t u a l l y  t a k e  the A d m i n i s t r a t i o n  to g e t  a r e v i s e d  p r o g r a m  in 
p l a c e ,  a n d  h o w  the A d m i n i s t r a t i o n  w o u l d  a p p r o a c h  a p p e a l  
p r o c e d u r e s .  Mr. G e l d h o f  t h o u g h t  it m i g h t  be a p p r o p r i a t e  to 
s h o r t e n  r e v i e w  times, a s  t h a t  w o u l d  m a k e  a g e n c i e s  c o m p l e t e  t h e i r  
r e v i e w s  m o r e  q uickly. T h e  c o m m i t t e e  d i s c u s s e d  this p o i n t  of v i e w  
a t  s o m e  length.

S e n a t o r  F a h r e n k a m p  a s k e d  th a t  the c o m m i t t e e  be sent a d r a f t  of 
t he A d m i n i s t r a t i o n 1s p e r m i t  r e f o r m  p l a n  as soon as a d r a f t  w a s  
a v a i l a b l e .  Mr. G e l d h o f  l i s t e d  all t h o s e  w h o  had p a r t i c i p a t e d  in 
w o r k i n g  o n  reform.

J a m e s  B a r n e t t , D e p u t y  C o m m i s s i o n e r  of the D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ,  said tl.at a s  a f o r m e r  o i l  c o m p a n y  a t t o r n e v ,  he



u n d e r s t a n d s  the i n d u s t r y  c o n c e r n s .  He s a i d  that, a l t h o u g h  the 
l e a d  a g e n e v  c o n c e n t  w a s  i n t e n d e d  to s t r e a m l i n e  t h e  p e r m i t  
p r o c e s s ,  m a n y  a g e n c i e s  d o  not t r u s t  the D e n a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .  C o m m i s s i o n e r  P i c k  N e ^ e  s u p p o r t e d  this a p p r o a c h ,  
s a y i n g  he w a s  n i e a s e d  a t  the i n t e r a g e n c y  e f f o r t  to d e v e l o p  p e r m i t  
r e f o r m .

W i l l i a m  U. H o p k i n s , e x e c u t i v e  d i r e c t o r  of A l a s k a  O i l  and Gas 
A s s o c i a t i o n  ( A O G A ) , s a i d  the e l i m i n a t i o n  o f  p e r m i t t i n g  d e l a y s  
s h o u l d  be a l e g i s l a t i v e  p r i o r i t y .  He  s u p p o r t e d  t h e  c o m m i t t e e  
s u b s t i t u t e  and the D N R  lead a g e n e v  c o n c e p t .  Mr. H o p k i n s  o f f e r e d  
a m e n d m e n t s  to the b i l l .  (Mr. H o p k i n s  s u b m i t t e d  p r e p a r e d  t e s t i­
m o n y  to t h e  comirittee, w h i c h  is a v a i l a b l e  for rev i e w . )

S t e v e  S i l v e r , a t t o r n e y  for A l a s k a  L u m b e r  & Pu l p  C o m p a n y ,  s u p­
p o r t e d  p a s s a g e  of S B  219. He  sa.id t h e  s t a t u t o r y  s c h e m e  is 
v i t a l l y  i m p ortant. Mr. S i l v e r  a l s o  o f f e r e d  a m e n d m e n t s  (which had 
b e e n  p r e v i o u s l v  s u b m i t t e d  to c o m m i t t e e  s t a f f ) .

P h i l  H o l d s w o r t h , t e s t i f y i n g  on h i s  o w n  b e h a l f ,  s a i d  he had 
o b t a i n e d  g o o d  r e s u l t s  in a c q u i r i n g  p e r m i t s  from the n o w  a d m i n i s­
tra ti o n .  H e  s u g g e s t e d  p u t t i n g  in a p r o v i s i o n  w h e r e  an a p p l i c a n t  
an d  the l e a d  a g e n c y  a g r e e  u p o n  h o w  lo n g  the s t a t e  w o u l d  h a v e  to 
p r o c e s s  the p e r m i t s ,  d e p e n d i n g  on t h e  c o m p l e x i t y  of  the p e r m i t  
r e q u i r e d .

G i n n v  C h i t w o o d , e x e c u t i v e  d i r e c t o r  o f  A l a s k a  M u n i c i p a l  League, 
w a s  c o n c e r n e d  that l o c a l  g o v e r n m e n t  r e q u i r e m e n t s  n o t  bo o v e r r i d­
den  in s t r e a m l i n i n g  the p e r m i t  p r o c e s s .  (Ms. C h i t w o o d  s u b m i t t e d  
w r i t t e n  t e s t i m o n y ,  w h i c h  is a v a i l a b l e  for review.)

■Tav N e l s o n , A l a s k a  E n v i r o n m e n t a l  L o b b v ,  s u p p o r t e d  t h e  A d m i n i s t r a­
ti o n ' s  a p p r o a c h  b e c a u s e  he f e l t  the h i l l  w o u l d  not p r o t e c t  the 
p e r m i t t i n g  process.

J e r r y  M c C u t c h e o n , o n  his own b e h a l f ,  o f f e r e d  an a m e n d m e n t  (which 
is a v a i l a b l e  from the c o m m i t t e e ) .

R i c h a r d  H a r r i s, e n v i r o n m e n t a l  m a n a g e r  for S e a l a s k a ,  s u p p o r t e d  the 
O f f i c e  of M a n a g e m e n t  a n d  B u d g e t  as the l e a d  a g e ncy, r a t h e r  than 
DNR.

R o b e r t  M i n c h , L e a g u e  of  W o m e n  V o t e r s ,  r e a d  into the r e c o r d  a 
l e t t e r  f r o m  M a r v  B e t h  Jud a y ,  o p p o s i n g  S B  219. T h i s  p o s i t i o n  w a s  
d i s c u s s e d .

W a l l y  K u b l e v ,  r e p r e s e n t i n g  L o u i s i a n a  P a c i f i c ,  e n d o r s e d  the 
l e g i s l a t i o n  as w r i t t e n .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 4:28 p.m.
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May 20, 1983

To: Senate Resources Committee

From: Ginny Chitwood

Re: SB 219 - Processing of Permits

Over the past several years during the debate on permit reform bills, 

there have been a l o o f  questions raised by municipalities about where 

local governments < nd coastal resource districts fit in the whole 

process of consistency decisions and the approval of permit 

applications. In o .e version, local recommendations were to be given 

"great weight", but wha t  that phrase meant was unclear. This year, the 

local recommendations need to be "considered", according to HB 14, and 

are not mentioned at all in SB 219. Does this mean that local planning 

and zoning ordinances are no longer valid? that approved coastal 

management programs can be overridden? that the wishes or the residents 

of an area have no more weight than a letter from John Doe in Todunk? 

We're sure that's not the legislature's intent, but that is not clear 
from the legislation.

AML has consistently endorsed permit reform, either administratively or 

legislatively, but opposes streamlining strictly for the sake of 

streamlining, especially if the wishes of local people are going to be 

overridden in the process. We hope that you will schedule enough 

hearings to ensure that all of the ramifications of this bill can be 
explored.

M EM B ER  O F THE NATIONAL 1 EAGUE O F C ITIES A N D  TH E NATIONAL ASSOCIATION O F C O UNTIES
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REVTES-? BY THE OMBUDSMAN An applicant may request an ombudsman review of

a  denied permit for factual sufficiency and compliance with the
\

Administrative Procedures Act. If the ombudsman finds that insufficient

basis for dening the permit die permit will be deemed to be approved.

The carmissioner is given 1C days to respond to the ombudsmans findings.

If the commissioner fails to act within 10 days or if the response is

inadequate to char.ge the decision of the ombudsman the applicant may act

on the approved permit.



H A V E  W E  A R R I V E D  A T  T H E  P O I N T  W H E R E  I T  IS N O  L O N G E R  

P O S S I B L E  T O  G E T  T H E R E  FRO?.! H E R E ?

O R

P a r t  o f  t h e  l i f e  b l o o d  of a n y  l o g g i n g  o p e r a t i o n  in S o u t h e a s t  
A l a s k a  i s  t h e  a b i l i t y  t o  e s t a b l i s h  l e g g i n g  c a m p s  a n d  t h e  
f a c i l i t i e s  to  p u t  l e g s  i n t o  t h e  w a t e r  a n d  b o o m  a n d  r a f t  t h e m  
p r e p a r a t o r y  t o  t o w i n g  t h e m  t o  a m i l l  s i t "  o r  s h i p p i n g  p o i n t .  
B e c a u s e  t h e s e  f a c i l i t i e s  i n v o l v e  u p l a n d s ,  t i d e l a n d s  a n d  n a v i ­
g a b l e  w a t e r s ,  a n  a p p l i c a n t  m u s t  c l e a r  t h e  a c t i v i t y  n e c e s s a r y  
f o r  c o n s t r u c t i o n  w i t h  a n  u p l a n d  o w n e r  (if o t h e r  t h a n  u i s  o w n  
p r i v a t e  p r o p e r t y ) ,  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
( D N R )  b e c a u s e  t h e y  a r e  c u s t o d i a n s  of t h e  S t a t e ' s  t i d e l a n d s  a n d  
t h e  C o r p s  o f  E n g i n e e r s ,  D e p a r t m e n t  of t h e  A r m y  ( C o r p s )  a s  t h e  
a g e n c y  r e s p o n s i b l e  f o r  i s s u i n g  p e r m i t s  f o r  f a c i l i t i e s  in 
n a v i g a b l e  w a t e r s .

'fc i l l u s t r a t e  t h e  t o t a l  " o v e r k i l l "  o f  p r o c e d u r e s  a n d  d u p l i c a t i o n  
o n e  m u s t  s t r u g g l e  t h r o u g h  in o b t a i n i n g  t h e  n e c e s s a r y  p e r m i t s  a n d  
a p p r o v a l s ,  i t  i s  n e c e s s a r y  t o  t r a c k  t h e  p r o c e d u r e .  N e e t s  B a y  10 
a n d  12 a r e  a g o o d  e x a m p l e  o f  s u c h  f a c i l i t i e s  a n d  t h e i r  r e c o r d .

N e e t s  B a y  i s  w i t h i n  t h e  K e t c h i k a n  P u l p  C o m p a n y  ( K P C )  ( K P C  is 
a  w h o l l y - o w n e d  s u b s i d i a r y  o f  l o u i s i a n a - P a c i f i c  C o r p o r a t i o n ) l o n g  
t e r m  t i m b e r  s a l e  a n d  t h e  o r i g i n a l  n e e d  f o r  c a m p ,  l o g  t r a n s f e r  
a n d  b o o m  a n d  r a f t i n g  f a c i l i t i e s  w a s  r e c o g n i z e d  a n d  r e v i e w e d  b y  
t h e  F o r e s t  S e r v i c e  (FS) m u l t i - d i s c i p l i n e  t e a m  w h e n  d e s i g n a t i n g  
a r e a s  f o r  t h e  1 9 7 4 - 7 9  f i v e - y e a r  o p e r a t i n g  a r e a  f o r  w h i c h  a n  e n v i ­
r o n m e n t a l  i m p a c t  s t a t e m e n t  ( E T S )  w a s  w r i t t e n .  T h e r e f o r e ,  a s  t h e  
u p l a n d  o w n e r s ,  t h e  F o r e s t  S e r v i c e  r e v i e w e d  a n d  a p p r o v e d  t h e  s i t e  
f o r  t h e s e  f a c i l i t i e s  a n d  i n c l u d e d  t h e m  in t h e  E I S  p r i o r  t o  c o m ­
m e n c i n g  l o g g i n g  o p e r a t i o n s  o n  t h e  f i v e - y e a r  p e r i o d  b e g i n n i n g  
J u l y  1, 1 9 7 4 .

O n  A p r i l  26, 1 9 7 7  ( E x h i b i t  A) a  l e t t e r  w a s  s e n t  t o  t h e  C o r p s  t o­
g e t h e r  w i t h  a p p l i c a t i o n  f o r  a  p e r m i t  d e s c r i b e d  a s  " p r o p o s e d  
s t a n d i n g  l o g  b o o m  r e t a i n e d  in p o s i t i o n  b y  5 t o n  a n c h o r s ,  l o g  
t r a n s f e r  f a c i l i t y  u s i n g  a p p r o x i m a t e l y  1 , 0 0 0  c u b i c  y a r d s  of  u p ­
l a n d  s h o t  r o c k  a n d  e m p l o y i n g  a n  A - f r a m e  l i f t - o f f  d e v i c e ,  a n  
o f f l o a d i n g  r a m p  c o n s i s t i n g  o f  a l a s h e d  l o g  c r i b  f i l l e d  w i t h  
s h o t  r o c k  f r o m  a n  u p l a n d  s o u r c e ,  a s m a l l  b o a t  d o c k  a n d  r a m p  t o  
a i d  in c o n s t r u c t i o n  o f  r o a d s  a n d  f a c i l i t i e s " .

O n  J u n e  15, 1 9 7 7  w e  w e r e  s e n t  a l e t t e r  b y  t h e  C o r p s  n o t i f y i n g  
u s  of t h e i r  r e c e i p t  o f  o u r  a p p l i c a t i o n ,  t h e  a s s i g n a t i o n  of 

R e f e r e n c e  No. 0 7 1 - O Y D - 2 - 7 7 C 1 2 3  a n d  t h e  n o t i f i c a t i o n  of a s s e s s ­
m e n t  of a  $ 1 0 0 . G O  p r o c e s s i n g  f e r  s h o u l d  a p p r o v a l  be  g r a n t e d .  

( E x h i b i t  B)
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On July 19, 1977 we r e c e i v e d  f r o m  the Corps (Exhibit C) a copy 
of a letter f r o m  the U. S. E n v i r o n m e n t a l  P r o t e c t i o n  Agency (EPA) 
r e q u e s t i n g  the permit, if issued, c o n t a i n  the f o l lowing special 
c o n d i t i o n s :

1. The p e r m i t t e e  shall implement, once per year for 
a p e r i o d  o f  t h r e e  years, a b o t t o m  s a m p l i n g  p r o g r a m  
to d e t e r m i n e  W h e t h e r  lost solids have a c c u m u l a t e d  
i n  t h e  p r o j e c t  w a t e r s  associated, w i t h  the log 
t r a n s f e r  site. E a c h  such s a m p l i n g  shall be 
completed*-not later than Se p t e m b e r  1 of e a c h  s a m pling 
year. • ,

2. T h e  p e r m i t t e e  shall submit a  brief report o f  the 
findings o f  e a c h  s a m p l i n g  effort and a ske t c h  
s h o w i n g  l o c a t i o n  of s a m p l i n g  sites, to the Corps 
of Engineers,, the A l a s k a  D e p a r t m e n t  of Environ m e n t a l  
C o n s e r v a t i o n  a n d  t h e  U.S. En v i r o n m e n t a l  P r o t e c t i o n  
A g e n c y  n o t  later t h a n  October- 15, of each s a m p l i n g  
year.

3. The- p e r m i t t e e  shall r e m o v e  all s i gnificant a c c u m u l a­
t i o n s  of. lost w o o d  solids, if any, and dispose of 
them, i n  an. u p l a n d  fill a p p r o v e d  by the U.S. Forest 
S e r v i c e - a n d / o r  t h e  A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  and-, c o n c u r r e d  i n  b y  the Environ m e n t a l  
P r o t e c t i o n  Agency- . The p e r m i t t e e  shall m o d i f y  l o g  
t r a n s f e r  procedures,, i n c l u d i n g  p o s s i b l y  the r e l o c a t i o n  
o f  the t r a n s f e r  site i f  significant a c c u m u l a t i o n s  of 
lost w o o d  s o l i d s  are f o u n d  as a c o n s e q u e n c e  of any 
s a m p l i n g  p r o s r a m  c o n d u c t e d  b y  t h e  p e r m i t t e e  or the 
E n v i r o n m e n t a l  P r o t e c t i o n  Agency.

A l t h o u g h  E P A  s a w  f i t  to c o p y  the A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  (DEC),, t h e  U.S. N a t i o n a l  M a r i n e  Fi s h e r i e s  Service (NMFS), 
t h e  U.S. F i s h  &  W i l d l i f e  S e r v i c e  (USF&WS) and the Forest S e r v i c e  w i t h  
th e i r  letter, t h e y  d i d  n o t  see f i t  to. s e n d  it to the ap p l i c a n t  thus 
r e q u i r i n g  a c o p y  o f  t h e  l e t t e r  to c o m e  f r o m  the Corps w i t h  t h e i r  notice 
to us and o u r  r e t u r n  a g r e e m e n t  July 29, 1977 to the Corps (Exhibit D) 
w i t h  c o p y  to EPA.

On A u g u s t  29, 1977 a n d  a f t erf adv e r t i s e m e n t  of r e q u e s t  for p u b l i c  comment, 
t h e  Corps sent a l e t t e r  (Exhibit E) i n f o r m i n g  us to submit o u r  processingjj 
f e e  and we w o u l d  r e c e i v e  our p e r m i t .  On S e p tember 15, 1977 h a v i n g  s u b­
m i t t e d  the r e q u i r e d  fee we r e c e i v e d  a  c o v e r  letter and our p e r m i t  from 
t h e  Corps (Exhibit F ) . T h i s  permit c o n t a i n e d  standard Corps c o n d i t i o n s  
a - x  (24 in. number) p l u s  the t h r e e  a d d itional c o n d i t i o n s  of EPA. I n­
clud e d  in the 24 Corps c o n i i t i o n s  are t h e  c o n d i t i o n s  for a p p l i c a n t
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to "at all times b e  c o n s i s t e n t  w i t h  a p p l i c a b l e  water q u a l i t y  standards, 
effluent limi t a t i o n s  and st a n d a r d s  of performance, prohibitions, and 
p r e t r e a t m e n t  s t a ndards e s t a b l i s h e d  p u r suant to Sections 3 0 1,302.306 
and 307 of the F e d eral Water P o l l u t i o n  Control Act of 1972 (P.L. 92- 
500; 86 Stat. 816), o r  p u r s u a n t  to a p p l i c a b l e  State and local l a w 1'.

A n o t h e r  s u b s e q u e n t  s e c tion also adds, "...if a p p l i c a b l e  water q u a lity 
s t a n d a r d s  are r e v i s e d  o r . m o d i f i e d  d u r i n g  the t e r m  of this permit the 
perm i t  w i l l  be m o d i f i e d  if n e c e s s a r y  to c o n f o r m  with such r e v i s e d  
s t a n d a r d s  w i t h i n  6 m o n t h s  of t h e  r e v i s i o n . . . "

On S e p t e m b e r  30, 1977 we a p p l i e d  to the D e p a r t m e n t  of Natural R e s ources 
for a t i d e l a n d  p e r m i t  for this same area. However, due to mark e t  changes 
a f f e c t i n g  o u r  n e e d  f o r  logs, s c h e d u l i n g  o u r  l o g ging operations, together 
w i t h  the n e e d  to r e c o v e r  blown down t i m b e r  in other areas, it became 
a p p a r e n t  w e  would, not be m o v i n g  into this a r e a  as planned.

It is d i f f i c u l t  to. be p r e c i s e  i n  these s c h edules when w e  must get our 
Corps p e r m i t s  s t a r t e d  a  m i n i m u m  of six m o n t h s  p r i o r  to c o n s t r u c t i o n  
and c o n s t r u c t i o n  m u s t  p r e c e d e  l o g g i n g  by at least one year. This m e a n s  
we a r e  e s t i m a t i n g  our l o g g i n g  needs o n e  and one-half to as m u c h  as 
three years in a d v a n c e  in r e l a t i o n  to n e e d i n g  permits, a n d  we are 
w o r k i n g  w i t h  the. For e s t  S e r v i c e  p r e p a r a t o r y  to w r i t i n g  environ m e n t a l  
impact s t a t e m e n t s  as far- a s  eight ye a r s  in advance of c o n s t r u c t i o n  t o r  
some- of t h e s e  facilities.

In a n y  event,, we d i d  not s t a r t  t h e  w o r k  a p p lied f o r  in either t h e  D N R  
tidelands p e r m i t  o r  the Co r p s  p e r m i t  a s  expected. On April 16, 1979 
we r e c e i v e d  n o t i c e  f r o m  D N R  (Exhibit G) to n o t i f y  them of o u r  intentions 
o n  t h e  ti d e l a n d s  per m i t  or they wo u l d  close the file. C e  a d v ised D N R  
by l e t t e r  of A p r i l  20,. 1979' (Exhibit H ) ' of o u r  n e w  es t i m a t e d  dates of 
c o n s t r u c t i o n  s c h e d u l e  s t a r t i n g  o n  M a r c h  1, 1980 a n d  c o mpletion o n  
A u g a s t  1,. 1980.

It w a s  n o w  a p p a r e n t  o u r  l o g g i n g  acti v i t i e s  in this area w o u l d  not be 
c o m p l e t e d  d u r i n g  the 1 9 7 4 - 7 9  f i v e - y e a r  p e r i o d  but would now fall wit h i n  
t h e  1979-84 period. T h i s  n e c e s s i t a t e d  the FS m u l t i - d i s c i p l i n e  t e a m  
r e v i e w  and the i n c l u s i o n  o f  t h i s  a r e a  and its f a c i l i t i e s  in yet a n­
ot h e r  EIS'.

W e  also w r o t e  the Corps on August 8, 1979 (Exhibit I) r e q u e s t i n g  e x­
tensi o n  o f  o u r  p e r m i t  to cover o u r  new schedule. On O c t ober 4, 1979 
( a f t e r  a  p e r i o d  of almost two months) w e  r e c e i v e d  word from the Corps 
( E x h i b i t  J) s t a t i n g  they c o u l d  not extend o u r  permit because we had 
not c o m m e n c e d  w o r k  by Ap r i l  26, 1978 or a  y e a r  after our o r i g i n a l  
a p p l i c a t i o n  a n d  m u s t  reapply.
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On O c t o b e r  16, 1979 v/e sent a c o v e r  letter and a p p l i c a t i o n  to the 
Corps (Exhibit K ) . The letter, a p p l i c a t i o n  and draw i n g  were 
b a s i c a l l y  the identical ones used for our o r i g i n a l  appl i c a t i o n  of 
April 26, 1977. On or about O c t ober 23, 1979 v/e received from the 
Co r p s  a letter (undated) (Exhibit L) d e s i g n a t i n g  o u r  appl i c a t i o n  
N P A C O - R F - P  N e e t s  B a y  12 w i t h  the r e f e r e n c e  number 0 7 1 - O Y D - 2 - 7 9 0 3 9 8 .
We w e r e  f u r t h e r  informed by the Co r p s  that f u r t h e r  action on our 
perm i t  was suspended beca u s e  the permit a r e a  was within the Ala s k a  
c o a s t a l  zone and we ipust p r o v i d e  a c e r t i f i c a t i o n  that our a c t ivity 
would c o m p l y  w i t h  the A l a s k a  Coastal M a n a g e m e n t  Program. Also, they 
a d v i s e d  u s  that a permit cannot be issued u n t i l  we have o b t ained a 
C e r t i f i c a t e  of R e a s o n a b l e  As s u r a n c e  or Wai v e r  of C e rtification as 
r e q u i r e d  by Section 4 0 1 (a)(1) of t h e  Clean Water ..let. This c e r t i­
fi c a t i o n  or w a i v e r  is to be issued b y  the DEC.

We next r e c e i v e d  a  letter dated N o v e m b e r  30, 1979 from D N R  (Exhibit M) 
i n f o r m i n g  us t h a t  o u r  t i d e l a n d  per m i t  A D L  100073 for Neets Bay w a s  to 
be a d v e r t i s e d  as shown on the ? ‘'tached notice. We then r e c eived a 
c o p y  of t h e  Co r p s  publ i c  notice- d a t e d  D e c e m b e r  7, 1979 (Exhibit N) 
a n d  a t t a c h e d  was a  c o p y  of the p u b l i c  n o t i c e  from the Office of the 
Governor, D i v i s i o n  of Pol.icy D e v e l o p m e n t  &  P l a n n i n g  (DPDP) for A p p l i­
ca t i o n  f o r  C e r t i f i c a t i o n  of C o n s i s t e n c y  w i t h  the A l a s k a’Coastal 
M a n a g e m e n t  P r o g r a m  and a l s o  a t t a c h e d  was t h e  D E C  public- not i c e  of 
A p p l i c a t i o n  f o r  W a t e r  Q u a l i t y  Certific a t i o n .  This latter Ci r t i f i c a t i o n  
is a s s u r a n c e  ihat a n y  discharge- to w a t e r s  of the U n i t e d  States r e s u l t i n g  
f r o m  the p r o j e c t  de s c r i b e d  in the Corps permit will comp l y  with the 
C l e a n  W a t e r  Act and. app l i c a b l e  state, laws, even t h o u g h  the a p p l i c a n t  
must agree to a b i d e  by these- laws- a s  a  co n d i t i o n  of o b t a i n i n g  the p e r­
mit. f r o m  t h e  C o r p s  and. the p e r m i t  itself so s t i p u l a t e s  (see Corps p e r­
mi t  G e n e r a l  C o n d i t i o n s  p a r t  b ) .

A  l e t t e r  dated D e c e m b e r  12, 1979 w a s  sent to the Corps from DPDP 
(Exhibit 0) a d v i s i n g  t h e m  they h a d  r e c e i v e d  the application, w e r e  
r e v i e w i n g  it f o r  A l a s k a  C o a stal Management. P r o g r a m  Consistency- 
D e t e r m i n a t i o n  a n d  h a d  d i s t r i b u t e d  the m a t e r i a l  to the a p p r o p r i a t e  
g o v e r n m e n t a l  a g e n c i e s  f o r  a  r e v i e w  w h i c h  t h e y  w e r e  scheduled to 
c l o s e  on J a n u a r y  10,. 1980, soon a f t e r  wh i c h  they w o u l d  send the 
r e v i e w  d e c i s i o n  to t h e  Corps. A l s o , the State C l e a r i n g h o u s e  has 
now a s s i g n e d  S t a t e  ID- No. F D280-79121111FP.

On D e c e m b e r  28, 1979 we h a d  a t e l e p h o n e  call from the NMFS q u e s­
ti o n i n g  w h e t h e r  there was e n o u g h  w a t e r  u n d e r  the t r a n s f e r  site to 
float the l o g  b u n d l e s  at all tides. W e  d i r e c t e d  him to the plat 
s u b m i t t e d  with, o u r  a p p l i c a t i o n  i n d i c a t i n g  50 to 60 feet and p o i n t e d  
o ut that the s i t e  w o u l d  be of no u s e  for our p u r p o s e s  if the b u n d l e s  
d i d  not float. We. a g r e e d  to m a k e  o u r s e l v e s  a v a i l a b l e  to travel to 
the s i t e  with. them. However, we later found t h e y  h a d  visited the 
site w i t h o u t  c o n t a c t  w i t h  us.
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On J a n uary 4, 1980 we were copied on a letter sent from the 
A l a s k a  De p a r t m e n t  of F i s h  Si Game CADF&G) (Exhibit P) r e q u e s t i n g  uv->— w 
a one m o n t h  e x t ension to permit a m o r e  t h o rough evaluation and 
assessment of the impacts of this development. AD F & G  sent copies 
of this l e t t e r  to USF&WE, NMFS, EPA, two r e c i p i e n t s  (Juneau and 
Anchorage) at DNR, t w o - r e c i p i e n t s  (both Juneau) at DEC, one other 
r e c i p i e n t  at ADF8:G a n d  the State Clearinghouse.

Also, on J a n uary 4^ 1980 the D P D P  w r o t e  the Corps (Exhibit Q) n o t i­
fy i n g  them the Alaska State Cl e a r i n g h o u s e  was ex t e n d i n g  the clos i n g  
date f o r  r e v i e w  from their- original J a n uary 10, 1980 by fifteen days 
w h i c h  they c a l c u l a t e d  w o u l d  be a c l o s i n g  d a t e  of F e b ruary 2, 1980. 
(Actually, 15 days from. J a n u a r y  IQ, 1980 is January 25, 1980).

On J a n u a r y  17, 1980' we- r e c e i v e d  a c o p y  of. a letter from EPA to the
Corps (Exhibit R) a d v i s i n g  t h e m  t h e  p r o p o s a l  m a y  h a v e  adverse impacts 
o n  w a t e r  q u a l i t y  a n d / o r  t h e  a q u a t i c  r e s o u r c e s  and accordingly, c o o r­
di n a t i o n  w i t h  a p p r o p r i a t e  State a n d  F e d e r a l  resource agencies was 
needed and t h e y  w o u l d  expect to n r o v i d e  a d d i t i o n a l  c o m m e n t s  within 
30 days. The E P A  copied U S F 8 W S r ADF&G, D E C  and N M F S .

O n  January 18,_ 1980 we r e c e i v e d  a  c o p y  o f  a  letter f r o m  the Corps
to NMFS (Exhibit S) a g r e e i n g  t a  e x t e n d  the r e v i e w  period to F e b r u a r y  7,
1980.

On January 29 we received' not i c e  a n d  b i l l i n g  f r o m  D N R  (Exhibit T) f o r  
t h e  a d v e r t i s e m e n t  for- o u r  S t a t e  T i d e l a n d  Permit.

On F e b ruary 8, 1980 w e  r e c e i v e d  a. c o p y  of a  lett e r  f r o m  E P A  to the 
Corps (Exhibit U) in f o r m i n g  t h e m  o f < no- o b j e c t i o n  to issuance of this 
permit "pr o v i d e d  t h e  a p p l i c a n t  c o m p l i e s  w i t h  all State & Federal 
r e s o u r c e  agency* conditions- that, m a y  be. n e e d e d  to protect the aquatic 
.*esources.”. A. c o p y  of t h i s  letter w e n t  to USF&W8, NMFS, ADF&G, a n d  DEC. 
H a d  EPA r e a d  t h e  r e q u i r e m e n t s  w r i t t e n  into a  Standai-. Corps Permit they 
would have n o t e d  the:- a p p licant m u s t  not o n l y  agree to comply w i t h  all 
State and F e d e r a l  c o n d i t i o n s  but m u s t  also agree to cu r r e n t l y  comply 
if r u l e s  o r  r e g u l a t i o n s  are added o r  m o d i f i e d  and we would not now at 
t h i s  l a t e  d a t e  h a v e  to- a g r e e  w i t h  w h a t  w e  must agree with to obtain 
the valid permit.

On F e b r u a r y  15, 1980 w e  r e c e i v e d  a l e t t e r  from the C o r p s  (Exhibit V) 
enc l o s i n g  a  c o p y  of a - l e t t e r  they r e c e i v e d  f r o m  the A D F & G  say i n g  they 
h a d  r e v i e w e d  the a p p l i c a t i o n  a n d  "find t h i s  project consistent with 
t h e s e  Coastal Zone Man a g e m e n t  standards we have r e s p o n s i b i l i t y  for 
r e v i e w i n g  a n d  have no. o b j e c t i o n s  to i s s u a n c e  of a permit, p r o v i d e d
the. fo l l o w i n g  special1 s t i p u l a t i o n s  a r e  included:

>

1. A non v i o l e n t  l o g  trans f e r  f a c i l i t y  is employed.
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Copi e s  of this letter dated F e b r u a r y  1, 1980 were sent to NMFS, 
USF&WS, EPA, 2 r e c i p i e n t s  at DNR, 2 r e c i p i e n t s  at DEC, ADF&G, 
C l e a r i n g h o u s e  and to the Applicant.

It is i n t e r e s t i n g  to note that at this late date there is a r e­
quirement for a non violent dump when b o t h  the original and s u b­
sequent a p p l i c a t i o n s  for p e r m i t  detailed in the drawings of the 
f a c i l i t i e s  as w e l l ' a s  in the verbal d e s c r i p t i o n  a lift-off, non 
v i o l e n t  type of equipment to be used. Also, the insistence of a 
five y e a r  lim i t a t i o n  w i t h  no e x p lanation w h a t s o e v e r  of why they 
th i n k  this is n e c e s s a r y  o r  i n v e s t i g a t i o n  as to w h e t h e r  this 
l i m itation ■*s co n s i s t e n t  w i t h  the a p p l i c a n t ' s  requirements.

We n e x t  he a r d  d i r e c t l y  from DPDP on F e b r u a r y  19, 1980 (Exhibit W). 
T h e y  i n f ormed us that, "As c u r r e n t l y  planned, we have found the 
p r o p o s a l  to b e  incons i s t e n t  w i t h  ACMP. It. will be consistent 
with, the ACMP p r o v i d e d  the attached s t i p u l a t i o n s  are met.

2. T h e  p e r m i t  is l i m i t e d  to a  f i v e  y e a r  p e r i o d " .

INCONSISTENT DETERMINATION ATTACHMENT

\

Conditions re l a t e d  to S o u t h  N e e t s  B a y  T i m b e r  P r o j e c t  

CState I.D. tt FD 280-79121111 F P  ):

V

1. The Department o f  Environmental Conservation must first issue a  
Certificate of Reasonable Assurance stating that the proposed 
activity will comply with the requirements of Section 401 of the 
Federal Water Pollution Control Act Amendments of 1972 as modi­
fied by the Clean Water Act of 1977.

2. A  non-violent log transfer facility must be employed.

C o p i e s  of t h i s  l e t t e r  w e r e  sent to O f f i c e  of Coastal Management 
( O C M ) , D e p a r t m e n t  of Law, COE(Corps) and DEC. Again, we have' the 
r e q u i r e m e n t  for a- non v i o lent log trans f e r  in the permit a p plication
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At this point we seem to be in the p o s i t i o n  of not being able to 
get approval from D P D P  until D E C  goes to publ i c  notice and issues 
a Certi f i c a t e  of R e a s o n a b l e  Assurance that the project will be in 
com p l i a n c e  w i t h  Section 401 of the Federal W a t e r  Pollution Control 
Act e v e n  t h o u g h  this is stipulated by the Corps as a general con d i t i o n  
of the permit.

We next r e c e i v e d  a  l e t t e r  f r o m  the Corps da t e d  February 21, 1980 
(Exhibit X) and r e l a y i n g  to us a letter they received from NMFS 
and i n d i c a t i n g  they'had m a d e  two on-site .inspections of the a r e a
to be c o v ered by this application. They sitate, "As a result of
these investigations, we beli e v e  that t h e  proposed action will not 
s i g n i f i c a n t l y  h a r m  marine, estuarine, o r  a n a d r o m o u s  fisheries r e­
sources- if the f o l l o w i n g  s t i p u l a t i o n s  a r e  incorporated into the 
pe r m i t

1. Log- t r a n s f e r  methods- should, be non violent. This 
w i l l  r e d u c e  the' amount of l a r k  d e b r i s  knocked off 
in t h e  trans f e r  p r o cess.

2. This perm i t  s h a l l  expire in five years..
3. A  sufficient amount of clean shot r o c k  shall be 

placed, o v e r  all fill m a t e r i a l  so that eros i o n
a n d  T e a c h i n g  of f i l l  m a t e r i a l  w i l l  not occur".

We were n u n  copied on this letter,, n e c e s s i t a t i n g  the Corps send us 
a c o p y  a n d  r e q u e s t  o u r  c o m ments to NMFS who must then contact the 
Corps of our agreement. Also, had this agency read either the o r i ginal 
o r  s e c o n d  application, f o r  this f a c i l i t y  they, too, would have noted it 
was s p e c i f i c a l l y  f o r  a lift-off (non v i o lent) type and was to be filled 
e n t i r e l y  ty s h o t  rock. T h e y  also dee m e d  a  five year limitation on the 
permit w i t h o u t  a n y  e x p l a n a t i o n  of -the n e c e s s i t y  or inquiry of the 
ap p licant.

Also on F e b r u a r y  21, 1980 w e  w r o t e  D P D P  (Exhibit Y) a g r e e i n g  to a 
non v i o l e n t  dump, e v e n  though this- w a s  the i n t e n t i o n  from t h e  o r i ginal 
a p p l i c a t i o n  f o r  this permit on Ap r i l  2(3; 1977.

On M a r c h  3, 1980 we r e c e i v e d  from the D E C  by Certified Mail, Ret u r n  
R e c e i p t  Requested. (Exhibit Z) a c o v e r  letter t r a n s m i t t i n g  to us a 
S t a t e  of A l a s k a  D e p a r t m e n t  of Environmental C o n s e r v a t i o n  C e r t i f i c a t e  
of R e a s o n a b l e  Assurance. This d o c u m e n t  states the log t r a n s f e r  
f a c i l i t y  c o n s i s t i n g  of 1,000 c u b i c  ya r d s  of shot r o c k  f i l l  and an 
A - f r a m e  l i f t - o f f  d e v i c e  will be c o n s t r u c t e d  a l o n g  with other facilities. 
It then s t i p u l a t e s  the f o l l o w i n g  p r o visions:

1. A  spill p r e v e n t i o n  control and counter measures plan 
in a c c o r d a n c e  w i t h  40 C F R  1 1 2 . 4 ( c ) * h a s  been p r e p a r e d  
b y  t h e  a p p l i c a n t  a n d  su b m i t t e d  to ADEC.
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2. A n o n - v i o l e n t  log transfer f a c i l i t y  is employed.

3. A clean, shot r o c k  cap is p l a c e d  over all fill m a t erial 
to p r e v e n t  surf a c e  erosion.

4.. A D E C  4 0 1  c e r t i f i c a t i o n  expires in five (5) years.

Copies of this letter were sent to Corps, EPA, ADL(DNR), ADF&G, NMFS,
USF&WS, SER0(?), O C M  and St a t e  Clearinghouse.

A l t hough we do not u n d e r s t a n d  w h y  a spill p r e v e n t i o n  control and c o u n t e r­
meas u r e  p l a n  is n e e d e d  f o r  a p p r o v a l  of this p e r m i t  we will submit one to 
D E C  b e c a u s e  to arg u e  it w o u l d  be time c o n s u m i n g  and it will be r e q u i r e d  
by the Coa s t  Guard, FS and E P A  p r i o r  to f u e l  b e i n g  stored in the area.
W e w i l l  a g r e e  to a  non. v i o l e n t  l o g  t r a n s f e r  as- stip u l a t e d  on both plans 
and d e s c r i p t i o n  of o u r  p e r m i t s  since April 2 6 ,  1 9 7 7  and we will agree to 
a clean, s h o t  r o c k  cap b e c a u s e  all of the f i l l  m a t e r i a l  will be clean shot 
r o c k  a s  s t a t e d  in application:- W e  a r e  s t i l l  c u r i o u s  as to w h y  so m a n y  
a g e n c i e s  (or is it really* one a g e n c y  with, a  lot of shadows?) insist on 
a f i v e - y e a r  limit w i t h o u t  i n q u i r i n g  of u s  h o w  l o n g  we will need the f a c i­
lity.. In this, case, we w i l l  most likely" agree to the five year stipulation, 
o n l y  so w e  can. commence- the p r o j e c t  a n d  hope for an e x t ension if we need 
the f a c i l i t y  long e r .

L ■

On M a r c h  3, 1980 w e  also r e c e i v e d  a c o p y  of a letter from D P D P  to the Corps 
(Exhibit. AA) i n f o r m i n g  them- t h e y  had r e c e i v e d  a C e r t i f i c a t e  of R e a sonable 
As s u r a n c e - f r o m  DECT'stating that the subject p r o j e c t  will comp l y  w i t h  the 
r e q u i r e m e n t s  o f  S e c t i o n  4 0 1  o f  the F e d eral W a t e r  P o l l u t i o n  C o n t r o l  Act.
They f u r t h e r  s t a t e  t h e y  h a v e  n o w  c o m p l e t e d  t h e i r  ACMP r e v i e w  of the s u b­
ject p r o p o s a l  a n d  f i n d  it c o n s i s t e n t . w i t h  ACMP. Copies of this let t e r  
were s e n t  to. OCM', two- r e c i p i e n t s  at ADF&G, D E C  and C o m m i s s i o n e r  M c A n e r n e y  
of R e g i o n a l  A f f a i r s  (CRA).

.. • \ v ' . ■*
As o f  t h i s  w r i t i n g ,  on M a r c h  10, 1980, w e  do not h a v e  o u r  per m i t  a n d  we 
do not h a v e  a D N R  t i d e l a n d  p e r m i t -  O u r  c o n s t r u c t i o n  season has started 
and o u r  c o n s t r u c t i o n  p e o p l e  a r e  o n  the g r o u n d  c o n s t r u c t i n g  the r o a d  and 
d e v e l o p i n g  q u a r r y  s i t e s  a n d  are b a d l y  in n e e d  o f  this, p e r m i t  to p r o p e r l y  
schedule t h e i r  work.

Neets B a y  12, N P A C O - R F - P ,  N o -  0 7 1 - O Y D - 2 - 7 9 0 3 9 8 , State I, D. No. F D 2 8 0 -  
7 9 1 2 1 1 1 1 F P  and A D L  No. 100 0 7 3  has b e e n  r e v i e w e d  by two F S  m u l t i - d i s c i p l i n e  
t e a m  r e v i e w s  i n c l u d i n g  p a r t i c i p a n t s  f r o m  other St a t e  and Federal agencies, 
been i n c l u d e d  w i t h i n  two E n v i r o n m e n t a l  Impact R e p o r t s  in w h i c h  all a g e ncies 
could ( a n d  m o s t  did) m a k e  comments, as w e l l  a s  any p r i v a t e  c i t i z e n  and has 
n o w  b e e n  r e v i e w e d  by, o r  c o p i e d  with,-.some corresp .5 ?.denc 
a g e n c i e s  i n  r e l a t i o n  to. t h i s  a p p lication*

FS U . S .  Forest Service
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Corps

E P A

D N R

D P D P

4DF&G

DEC'

A D L

CRA

OCM

SERO

N M F S

TJSF&WS

Corps of Engineers, Dept, of Army

U.S. Environmental Protection Age n c y

A l a s k a  Department of Natural R e s ources

Office of the Governor, D i v i s i o n  of 
Policy Development, and P l a n n i n g

Alaska D e p a r t m e n t  of Fish & Game

A l a s k a  D e p a r t m e n t  of Environmental 
Conservation

Alaska D e p a r t m e n t  of Law

Commissioner of Regional Affairs

State Clearinghouse

A l a s k a  Dep a r t m e n t  of Coastal M a n agement 

Una b l e  to i d e n t i f y  

N ational Mari n e  F i s heries Service 

U.S.. F i s h  St W i l d l i f e  Service

-9-

The q u e s t i o n  needing- an a n s w e r  is, w h y  so m u c h  duplication, delay and 
t o t a l l y  u n n e c e s s a r y  p a p e r w o r k  is r e q u i r e d  f o r  a routine n o n - c o n t r o -  
v e r s i a l  p e r m i t  such as t h i s ?  Is it r e a l l y  nec e s s a r y  for nine State 
D e p a r t m e n t s  o r  Agencies a n d  p r o b a b l y  twice that number of State employees 
a l o n g  w i t h  five Federal Agenc i e s  a n d  t h e i r  employees to review, make 
c o m m e n t s  and s h u ffle the p a p e r ?  This c h r o n o l o g y  i l l ustrates how r a p d i l y  
the b u r e a u c r a c y  has come u p o n  us when one reviews the r a t h e r  direct 
route to the p e r m i t  r e c e i v e d  in 1977 a s  c o m p a r e d  to the f r i g h t e n i n g  
g r o w t h  and. d u p l i c a t i o n  that has sprung up by 1979, even when appl i e d  
to an a r e a  f o r  w h i c h  there h a d  b e e n  a p r e vious permit issued.

We do not f a u l t  the Corps, as t h e i r  p r a c t i c e  is to b e  helpful in n o t i f y i n g  
the a p p l i c a n t s  of a g e n c y  input,, but their r e g u l a t i o n s  f o r c e  them to r e s­
pond  to e a c h  a n d  e v e r y  comment, no m a t t e r  h o w  duplicative, un t i l  all 
p a r t i c i p a n t s  a r e  satisfied. W e  als'i t h i n k  that if all a g e ncies would 
r e a d  and a n a lyze t h e  G e n eral Con d i t i o n s  an applicant must const; it to 
in order to get a p e r m i t  t h e y  wo u l d  r e a l i z e  m a n y  of t h e i r  conc -'rns 
are a l r e a d y  w e l l  p r o t e c t e d  and m u c h  of their r e v i e w  and comments u n­
necessary. A t t a c h e d  is a c u r r e n t  copy of the Corps General C o n d i t i o n s  
f o r  a permit, for y o u r  information.

W e  sincerely feel t h i s  p r o c e s s  is non productive, wasteful, infla t i o n a r y  
and in n e e d  of review, p a r t i c u l a r l y  in respect to the State's d u p l i c a t i v e  
r eviews. It is o n l y  f o r  this p u r p o s e  this r e v i e w  has been w r i t t e n  and 
c i r culated. If. it a c c o m p l i s h e s  some r e d u c t i o n  in what we c o n sider a d e­
cided OVERKILL- the effort w i l l  have been worthwhile.

3 / S O



i .  That all activities identified and authorized herein »hall be consistent with the ternu and condition* of this permit: and that any' 
activities not toecilically identified and authorized herein shall constitute a violation of the term* and condition* of thi* permit which 
may result m the modification, suspension or revocation ol thi* p » r m i|.  m whole or m  part, at set lorth more soeedically in General 
Condition* | or It hereto, and in the institution of such legal proceeding* as the United State* Government may connder appropriate, 
whether or not thu permit has been previously mpdilied. suspended or revoked in wnoie or in part.

b. That all activities aulhonzed Herein shall, il they involve, during their construction or operation, any discharge of pollutants into 
waters of the United States or nccan waters, be at all tim»s consistent with aophc.ib'e water duality stjndjics. diluent limitations and 
standards of performance, prohibitions, pn-trejtment standards and management practices established pursuant to the red-.’ral Water 
Pollution Contiol Act of 1972 IP.L. 92-500. S6 Stat. 816). tne Marine Protection, Research and Sanctuaries Act of 1972 IP.L. 92 532. 
86 Stat. 1052), or pursuant to applicable State and local law.

c. That when thp activity authorized herein involves a discharge during its construction or operation, ol any pollutant (including 
dredged or fill material), into water* of the United States, the authorized activity shall, if applicable water quality standards are revised 
or modified during the term ol this oermit. be modified, il necessary, to conform with such revised or modified water cu jldy standards 
within C months of the effective date of any revision or modification of water quality stanoards. or as directed bv an nrplcmentai on 
plan contained in such revised or modified standards, or-within such longer period ol time as the District Engineer, in consultation wild 
the Regional AOmimsirator of the Environmental Protection Agency, may determine to be reasonable under the circumstances.

9

d. Thar the discharge w ill not destroy, a threatened or endangered species as identified under the Endangered Specie* Act. or 
endanacr the critical habitat of such species.

c. That the-permittee- agrees to make ..c ry  reasonable-el fort to prosecute tin  construction or opcrationof the work authorized 
herein in a’manner so'as to minimize any'adverse impact on fish, wildlife, and natural environmental.values.

I. That the permiiieti'agrees thaihewill prosecute the construction or work authorized herein in a manner so as to minimize any 
degradation of water quality.

g. That the permittee shall- permit (he Oistrict Engineer or hi* authorized icpresentativc(s) or designed*) to make periodic 
inspections at any time deemed necessary in oroer to assure that the activity Doing performed under authority of this pcrtnu is in 
accordance with the terms and conditions prescribed herein.

ft. Thai the permittee shaft maintain.the structure orworh authorized herein in good condition and in accordance svith the plans and 
drawing* attached hereto.

i. That this permit doc* nor convey any property rights, either in real estate or material, or any exclusive privileges: and that it does 
not authorize any injury to property or invasion of rights or any infringement of Federal, State, or local laws or regulations nor does it 
obviate-the requirement to obtain State or local assent required by law lor the activity authorized herein.

j .  Thar, thi* permit may be-summarily suspended. in whole or ir> oart, upon a (inding by the District Engineer that immediate 
suspension ol the activity authorized-hereirr would be in the general public interest. Such suspension shall be elfcctive upon rcce-pt by 
the permittee-of a written notice thereof which-shall maicatc 11) the extent of the suspension, 12) the rcasom for this action, and 
(3) any corrective or preventative measure*- to be taken by the permittee which are deemed necessary by the District Engineer to abate 
imminent hazards to the general public interest. The permittee shall take immediate action to comply with the provisions of this notice. 
Within ten day* following receipt of thi* notice of suspension, the permittee may request a hearing in order to present information 
relevant to a decision as to whether his permit should be reinstated, modified or revoked. If a hearing is requested, it shall be conducted 
pursuant to procedures prescribed by theChief.ol Engineer*. Altei completion ol (he hearing, or within a reasonable time alter issuance 
of-the suspension notice to the permittee if no hearing.is requested, ihe permit will cither be reinstated, modified or revoked.

k. That this permit may be either modified; suspended or revokee in whole or in part If the Secretary of the Army or his authorized 
representative determines that there ha* been a-violation of any n* ihe terms or conditions of this permit or that such action would 
otherwise be in the public interest. Any such modification, suspension, or revocation shall become effective 30 days aiter receipt by the 
permittee of written notice of tueh action- which shall specify the facts or conduct warranting same unless 11,' r-.v.hin the 30-day period 
the permittee is able to.satisfactorily demonstrate that la) theallegco violation of the terms and the conditions w' '.ms peimit did ro t, in 
(act. occur or lb) (he alleged violation was accidental, and the permittee has been operating-in compliance with the terms and conditions 
ol the-permit and i* able to provide satisfactory assurances that future operations shall be m lull compliance with the term* and 
cond.tions ol this permit: or (2) within the aforesaid 30-day period, the permittee iccucsts that a public hearing be held to present oral 
and written evidence concerning the proposed modification, suspension or revocation. The conduct ol this hearing and the procedure* 
for making a final decision either to modify, suspend or revoke this permit in whole or in part shall be pursuant to procedures prescribed 
by the Chief of Engineers.:

t
I. That in issuing this perr.'ir. the Government has relied on-the information and data which the permittee has provided in connection 

with hi* permit'application. If, susncquenr to the issuance of this permit, such information and data prose to bo false, incomplete or 
Inaccurate. thi* permit may be modified, suspended or revoked, in whale or in part, and/or the Government may. in addition, institute 
appropriate legal proceedings.

m. That any modification, suspension, o r revocation of this permit shall not be the basis for any claim for damages against the 
United States.

n_ That the permittee shall notify the District Engineer at what time the activity aulhonzed herein will be commenced, as far in 
advance of the time ol commencement as the District Engineer may specify, and of any suspension ol work, il for a period ol more than 
onevwek,resumption ol work and its completion.

I. Gantral Conditions: *



I I. 1,11. I
,tl iy o l  ~ - . .  10 _ r jL T  tJT .7— . flh rrn  ye a n  Irom  the il.it** o l imuj-ci: u l ttys p e rm it u n l- t t  oinerw .se tpec*hct)l tltit per n u t. il
not previously revoked or tpecilic .tlly r*»t(*ntj.*r1. shall autom atically n p ir c

P ^ _ T h jt l|«s pe rm it docs n ot ju th o ir /i*  or approve the construction i,l particular structures, tin* au thorization  or jjip io v a l o l w hich 
m ay require a u th o riza tio n  liy  the Congress or other agencies o l ttie Ftder.il G overnm ent.

q. That d  and when the perm ittee desires 10 abandon the activity authorized herein, unless such abandonm ent is part o l J transfer 

procedure by w hich the perm ittee is tt.inslrrrm g his mien**.ts herein lo  j  iturd party p u rsu jn t to General C o n o itio o  I hereof, he m ust 
restore the area to a c o n d itio n  satisfactory to the District Cmjinecr.

r. That d the recording o l this p rn n it  is pnssibir* under apiihcante Stale or ioc.il low, the perm ittee shall take such action js m ay be 

necessary to record this iic rm i' w ith  th.* Register o l Deeds or other appiopnati* o lh c ij l  chjrget w ith  the responsibility lur m aintainin g 
recoiUt o i l i l l i*  to Onii »ntt.*rc> V *n real p io p c n y .

s. That there shall be* * unreasonable interference vznh navigation b y thn existence or use o l the ac tiv ity  authorized herein.

t. T h at this ucrrr m ay n o t be transferred to  a th u d  tiarty. w ith o u t prior w ritte n  n on ce to the District Engineer, either by the 

transferee's w n lt - n  m om ent to  c o m p ly  vvun all terms and co nd itio ns n» this pe rm it or by the transferee subscr.bimt to  this perm it in 

the space- pro vitk-'. .sehnv and th e c ih y  agreeing to  co m p ly w ith  ad terms and co nd itio ns o l this perm it. In addition, il the perm ittee 

ti jn s le is  the ir .trcsts a u ih o r ./e il herein py conveyance-of realty, the deed shall reference ihis perm it and the terms and condutu. s 

siM c i lu d  herein and this p e rm it shah be recorded along w ith  the deed w ith  the R-gister o l Deeds oi other ayproptiate o ll.o a l,

Special C ond itions: I Mere list conditions, relating specifically lo  Ihe proposed structure or w ork authorized by tins p e rm it):

The (ohov/my Special Conditions wilf bc-apphcablc when appropriate:

STRUCTURES IN OR AFFECTING NAVIGABLE WATERS OF THE UNITEO STATES:
a. Thai tius-permii does not authorize ihe-micffercnce-wiib any existing or proposed Federal protect and that the permittee shall not 

be entitled to compensation tor damage or injury to the structures or work authorized herein which may be cjuscd by or result Iroin 
existing or future operations undertaken by the United. Stales, in I he public inictcst.

b. Th jt no attempt shall be made by the permittee to pre it the full and Irce use by the public ol all navigable waters at or ad|accnt 
to the activity authorized by this permit.

c. Thar tl the display ol lights and signals^on any structure or work authorized herein is not otherwise provided lor bv law, such 
light* and signals as m iy be proscribed by the United States Coast Guard shall bo installed and mair.tamed by and at the expense ol the 
permittee.

d. That thu permittee, upon receipt of * nonce ol revocation ol this permit or upon its expiration before completion ol the 
aulhonzed structuie or work, shall, without expense to the United States and in such tune and manner os the Secretary ol the Army or 
his authorized' representative may direct, restore the waterway, to its former conditions. If the permittee tails to comply with the 
direction-of ihe Secretary of the- Atmy or hi* authorized representative, the Secretary or Ins designee may restore the waterway to MS 
former condition, by contract or otherwise, and recover the con thereof Irons the permittee.

e. Structures lo r Smalt Boatsi That petmittriehi*reby recognizes the possibility that the structure permitted herei.' ..tay be subject to 
damage by ware wash train passing vessels. The issuance ol this permit docs not teliyvc the permittee bom taking all proper steps to 
insure the integrity of the structure permitted herein and the safety ol buat* moored (hcicto hom damage by wave wash and the 
permittee shalt r.ot hold the United States liable lor any such damage.

MAINTENANCE DREDGING.
a. That- when the-work autbouzed herein-includes periodic maintenance dredging, n may be performed under th*s permit lor

ye.-irt from tlie date ol issuance of this permit lien years unless otherwise mdicaicdl:

b. That the permittee twill advise, tho District Engineer in turning at least two s- belore he intends to undeitakeany maintenance 
dredging. •

DISCHARGES OF DREDGED OR FILL MATERIAL INTO VV TERSOF THE UNITCD STATES.
a. That the discharge s-zill be carried out in conformity v th the goals and objectives ol the EPA Guidelines established pursuant to 

Section 4041b) ol the FVVPCA anil published in *10 CFR 230;

b. That the dischaige will consist of suitable material free from toktc pollutants in other than trace quantities;

c. That the-fill created by the dischaige-will be properly maintained to prevent erosion and olhrr non-pomt sources of pollution: and

d. That- the discharge- will not occur ina component of the National Wild and Scenic River System o» in a component ol a State wild 
andsrcttic user system.

DUMPING OF DREDGED MATERIAL INTO OCEAN WATERS:
a. That the dumping will tie earned out in conformity with the goals, obicclivcs. and icquircmentt of the CPA criteria established 

pursujnt to Section 102 ol the Mat me Protection, Research and Sanctuaries Act of 11)72, publishes) in <10 CFR 220-228;

U. That the permittee shall place a copy of this permit in a conspicuous place m thu vessel lo be us. J foi (he transportation jnd/or 
dumping ol ihedieifgcd in jiv iu l as authorized heiem.

Thi*|ie«inii shjll Ir-rpme effective on Ihe dale ol the District engineer's signature.

Permittee hen tiy accepts ami agrees to comply with the trims anil conditions ul this permit.



E X H I B I T S  I N C L U D E D  *

E x h i b i  t A A p p l i c a t i o n  to Corps 4 / 2 6 / 7 7

E x h i b i t B ' Corps l e t t e r 6/ 1 5 / 7 7

E x h i b i t C Corps l e t t e r  w / E P A  l e t t e r 7/ 19/77

E x h i b i t D KPC to Cor ps & EPA 7/ 2 9 / 7 7

E x h i b i t E Corps to KPC 8 / 29/ 77

E x h i b i t F Corps p e r m i t 9/ 1 5 / 7 7

E x h i b i t C D N R  l e t t e r 4 / 16/ 79

E x h i b i t H LP to D N R 4/ 20/79

Exhibit. I • LP to Cor ps 8/8/79

E x h i b i t J C o r p s  .denying e x t e n s i o n 1 0 /4/ 79

E x h i b i t iC L e t t e r  & a p p l i c a t i o n  to C orp s 1 0 / 1 6 / 7 9

E x h i b i t L L e t t e r  from. C o r p s  r e c o g n i z i n g  
a p p l i c a t i o n Un d a  ted

E x h i b i t - » N o t i c e  of D N R  t i d e l a n d  ad.. 1 1 / 3 0 / 7 9

E x h i b i t N Corps.. P u b l i c  N o t i c e  +  D P D P  
and D E C 12/7/79

E x h i b i t 0 D P D P  to Corps 1 2 / 1 2 / 7 9

E x h i b i t P A D ^ & G  ta C a r p s 1/2/80

E x h i b i t DPDP. to C o r p s 1 / 4 / 8 0

E x h i b i t R EPA. to Corps. 1 / 1 4 / 8 0

E x h i b i t S ' Corpe. to N M F S 1 / 1 8/80

E x h i b i t T D N R  to LP 1 / 2 5 / 8 0

E x h i b i t U E P A  to C o r p s
r
C o r p s  ta K F C ( A D F S G )

2 /5/80

E x h i b i t V- 2 / 1 5 / 8 0

E x h i b i t w D P D P  t o  K P C 2 / 1 9 / 8 0

E x h i b i t X C o r p s  to- K P C  Con NMFS) 2 / 2 1 / 8 0

E x h i b i t r K P C  to D P D P 2 / 2 1 / 8 0

E x h i b i t 2 D E C  to K P C 3 / 3 / 8 0

E x h i b i t AA. D P D P  to Cor ps 3 / 3 / 8 0
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TO
* • " O V E R K I L L "  - 3 / 8 0

1

Louisiana-Pacific Corporation

D s .v a n

Pcc! C i 'c e  Ec/. 6-ICO
K c i C ' . * • ! ' ! .  A  9 - ' :  j '  l !  2  A
T c 'c r ' t r a  92~ -225 -2 ’ :~t
Teiox C'.‘9-55-251
Arcvver c-ick: KAYPUL-CO ' < ~ T

A p r i l  1, 1 9 8 0

Mr. J a m e s  E. Caruth, C h i e f  
R e g u l a t o r y  F u n c t i o n s  B r a n c h  
D e p a r t m e n t  of t h e  Array 
A l a s k a  D i s t r i c t ,  Corps of E n g i n e e r s  
P. O .  B o x  7 0 0 2  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

Re: N P A C O - R F - P ,  Wa rd C o v e  23

0 7 1 - O Y D - 2 - 7 9 0 3 9 1

D e a r  Mr. C a r u t h :  -

E n c l o s e d  i3 a s e l f - e x p l a n a t o r y ,  l e t t e r  v/e have  s e n t  to the 
Division, o f  P a r k s  of t h e  A l a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  
We h o p e  w e  a r e  a b l e  to c o n v i n c e  che ADP there is a b e t t e r  way  
a n d  t r u s t  o u r  l e t t e r  w i l l  p e r m i t  c o n t i n u e d  p r o c e s s i n g  of our 
a p p l i c a t i o n .

S i n c e r e l y ,

D. L .  F i n n e y ,  M a n a g e r  
F o r e s t r y  &. G o v e r n m e n t  A f f a i r s

hr
E n c l o s u r e

Trees arc  a R enew able R esource



Louisiana-Pacific Corporation

Pcv.c;?:cv*fv-**::o 
Kc'c* «.*'• >'■ ‘v.i :i£ •
To or"?.-*'
To’c-, C7VH.2S1
Anc.vor D-.Ct <AYPUt.?CO K£T',

A p r i l  1, 1 9 8 0

Mr .  C h i p  D e n n e r l e i n ,  D i r e c t o r  

D i v i s i o n  o f  P a r k s ,  S t a t e  o f  A l a s k a  
D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  
619- W a r e h o u s e  Drive,. S u i t e  2 1 0  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

Re.? W a r d  C o v e  23

Dear* C h i p  :

Our- f i r s t  r e a c t i o n  to y o u r  c o m m e n t  o n  o u r  C o r p s  p e r m i t  is 
t h a t  y o u  have- r e a d  the " O v e r k i l l "  p a p e r  a n d  felt" l e f t  o u t  
b y  not. having: y o u r  a g e n c y  m e n t i o n e d .  I f  t h i s  is t h e  c a s e ,  

p l e a s e  a c c e p t  our- a p o l o g i e s  a s  w e  h a d  no i n t e n t i o n  o f  
s l i g h t i n g  y o u  o r  y o u r  d e p a r t m e n t .  J u s t  i n  c a s e  y o u  h a v e n ' t  

3een- the " O v e r k i l l "  p a p e r ,  o n e  is e n c l o s e d ,  so y o u  c a n  see 
how. w e  h a v e  c o m e  to d e v e l o p  a p r e j u d i c e  t o w a r d  a n y  a g e n c y  
f e e l i n g  i t  n e c e s s a r y  to c omment, o n  C o r p s  p e r m i t s .

There: a r e  s e v e r a l  t h i n g s  a b o u t  y o u r  r e q u e s t  f o r  a s s u r a n c e  
o n  w h i c h  w e  w o u l d  l i k e  t o  c o m m e n t .  F i r s t ,  b y  w r i t i n g  the 
C o r p s  w i t h o u t  c o p y i n g  us, y o u  n e c e s s i t a t e  t h e  C o r p s  w r i t i n g  
t o  u s  ( c o p y  e n c l o s e d ) , u s  w r i t i n g  y o u  a n d  g i v i n g  y o u  a s s u r ­
a n c e ,  t h e n  y o u  w r i t i n g  the C o r p s  a n d  t e l l i n g  t h e m  i t ' s  a l l  
r i g h t ,  t h e n  t h e  C o r p s  w r i t i n g  u s  a n d  t e l l i n g  u s  i t ' s  a l l  
r i g h t ,  b e f o r e  t h e  p r o c e s s i n g  o f  o u r  p e r m i t  c a n  c o n t i n u e .
I f  you- r e a l l y  f e e l  you. m u s t  c o n t i n u e  to be i n v o l v e d ,  p l e a s e  
h a v e  t h e  c o u r t e s y  o f  s e n d i n g  u s  a  c o p y  o f  y o u r  r e q u e s t .  Or, 
i f  y o u  r e a l l y  i n t e n d  t o  j o i n  the r a n k s  o f  t h e  " o v e r k i l l e r 3 ", 
y o u  c o u l d  l e t  u s  k n o w  y o u  i n t e n d  to so r e s p o n d  to a l l  p e r m i t s  
a n d  w e  c a n  h e a d  o f f  a l o t  of  n o n s e n s e  b y  n o t i f y i n g  t h e  C o r p s  
w e  w i l l  a b i d e  b y  y o u r  e v e r y  w i 3 h a t  the t i m e  w e  a p p l y .  T h i s  
w o u l d  s a v e  you,, us. a n d  the C o r p s  a  l o t  o f  l e t t e r  w r i t i n g ,  
p o s t a g e  a n d ,  m o s t  i m p o r t a n t l y  t o  us,, v a l u a b l e  t i m e .

Tfco i.iru a IVnc.v.iUlc llosourco



'

- 2 - A p r i l  1, 1 9 8 0

A n o t h e r  o b s e r v a t i o n  w e  h a v e  is t h a t  the c u l t u r a l  r e s o u r c e s  y o u  
w i s h  to p r o t e c t  a r e  a l r e a d y  c o v e r e d  by the A m e r i c a n  A n t i q u i t i e s  
A c t  o f  1 9 0 6  C16 U S C  .^31-433), N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  A c t  
o f  1 9 6 6  (16 U S C  47 0 )  a n d  E x e c u t i v e  O r d e r  1 1 5 9 3 ( 1 9 7 1 ) .  P r o v i s i o n s  
o f  a  C o r p s  p e r m i t  r e q u i r e  a n  a p p l i c a n t  to be in c o m p l i a n c e  w i t h  

a l l  F e d e r a l ,  S t a t e  a n d  M u n i c i p a l  l a w s .  A l s o ,  o u r  l o n g  t e r m  
fciaber s a l e  w i t h  the F o r e s t  S e r v i c e  h a s  b e e n  r e c e n t l y  m o d i f i e d  
to i n c l u d e  a n  o b l i g a t i o n  for us  to r e p o r t  a n y  h i s t o r i c  c u l t u r a l  
r e s o u r c e s  i m m e d i a t e l y .  Y o u r  a d d e d  r e q u e s t  for a s s u r a n c e  d o e s  

s e e m  to be a n  " o v e r k i l l " .

O n e  l a s t  o b s e r v a t i o n  is, i f  y o u  h a v e  r e a d  t h e  p e r m i t  a p p l i c a t i o n  

w e  s u b m i t t e d ,  y o u  w i l L  h a v e  n o t e d  it is f o r  p l a c i n g  f i l l  m a t e r i a l  

a n d  s e t t i n g ’ p i l i n g .  I t  s t r i k e s  u s  t h a t  t h e r e  is n o t  e v e n  t h e  

r e m o t e s t  p o s s i b i l i t y  o f  d i s c o v e r i n g  c u l t u r a l  r e s o u r c e s  w i t h  t h e s e  

a c t i v i t i e s .

Chip,- a s  y o u  can. p r o b a b l y  t e l l ,  y o u  r a t t l e d  o u r  c h a i n .  V/e h a v e  

d e c i d e d  to t a k e  h e a d - o n  all. u n n e c e s s a r y  S t a t e  A g e n c y  i n v o l v e m e n t  

i n  C o r p s  p e r m i t s  b e c a u s e  i t  r e a l l y  is  c o m i n g  to t h e  p o i n t  w h e r e  

w e  c a n  n o  l o n g e r  g e t  t h e r e  f r o m  h e r e .  Y o u r  a g e n c y  j u s t  h a p p e n s  

t o b e  t h e  f i r s t  n e w  c u s t o m e r  s i n c e  w e  w r o t e  o u r  e x p o s e .  H o p e ­

f u l l y ,  our*- e f f o r t s  w i l l  be r e w a r d e d  b y  g e t t i n g ,  s o m e  l o g i c  in  to 

t h e  s y s t e m  a n d  i f  s u c h  is t h e  c a s e ,  i t  w i l l  be  w e l l  w o r t h  t h e  

t i m e  s p e n t .

N o w ,  no our- a p p l i c a t i o n  f o r  N P A C O - R F - P  W a r d  C o v e  23 R e f e r e n c e  

No-. 0 7 1 - 0 Y D - Z - 7 9 0 3 9 1  to C o n s t r u c t  B e r m  a n d  P l a c e  P i l i n g  in- W a r d  
C o v e ,  K e t c h i k a n ,  A l a s k a  m a y  p r o c e e d ,  we h e r e b y  n o t i f y  y o u  we 
a g r e e ,  if  a n y  c u l t u r a l  r e s o u r c e s  a r e  u n c o v e r e d  d u r i n g  t h e  p e r i o d  
o f  c o n s t r u c t i o n ,  o u r  p r o j e c t  e n g i n e e r  w i l l  h a l t . a l l  w o r k  t h a t  m a y  
d i s t u r b  s u c h  r e s o u r c e s  and. c o n t a c t  ft he D i v i s i o n  of P a r k s  (and. p r o ­
b a b l y  t h e  G u i n n e s s  B o o k  o f  R e c o r d s ;  a t  o n c e .

1

W e  shall,, b y  c o p y  o f  t h i s  l e t t e r ,  n o t i f y  t h e  C o r p 3  o f  o u r  a g r e e m e n t

b u t •r e s p e c t i v e l y  r e q u e s t  t h a t  y o u  a l s o  c o n t a c t  t h e  Corps, a t  t h e  
s o o n e s t  p o s s i b l e  t i m e ,  i n f o r m i n g  t h e m  y o u  h a v e  o u r  a s s u r a n c e  a n d
h a v e  n o  o b j e c t i o n  t o  t h e  f u t h e r  p r o c e s s i n g  o f  o u r  p e r m i t .



. Louisiana-Pacific Corporation
~\

Mr. C h i p  D e n n e r l e i n -3- A p r i l  1, 1 9 8 0

Y7e w o u l d  b e  m o s t  i n t e r e s t e d  in a n y  c o m m e n t s  y o u  m i g h t  h a v e  
c e r n i n g  y o u r  c o n t i n u e d  i n v o l v e m e n t  in C o r p s  p e r m i t s .

D . L. Finney,. M a n a g e r  
F o r e s t r y  & G o v e r n m e n t  A f f a i r s

h r
E n c l o s u r e

c c :  JT. H a m m o n d  —  w / c c  o f  C o r p s  &. P a r k s  l e t t e r s

T'«. M i l l e r  • "
R e i n w a n d  

R.. LeResche. - 'r'

VT. M c C o n k e y  u‘
&. a  h o s t  o f  o t h e r s
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I D : E P i^ R T O J23O T  0 3 ? M C T i n R A L  R S E S O C T C E S
Division O F  P A R K S

. ■> March 12, 1980 -

File No.: 1130-2-1

JAVS. HAMMOND, GOVERNCl

619 Warehouse Dr., Suite 2*0 
Anchorage, Alaska 93501

Subject: Ward Cove 23

\

Mr. D. L. Robbins, Chief* —

Construction/Operations Division 
Corps of Engineers 
B o x  7002

Anchorage,. A K  99.910 

D e a r  Mr. Robbins:.

W e  have reviewed the subject proposal and would like to offer the 
following comments:

STATE. HISTORIC PRESERVATION OFFICER

No probable impacts. -Should cultural resources be found during 

the.construction, we request that the project engineer halt all 

work, which may disturb such resources and contact us immediately.

STATE PARK. PLANNING 

Consistent wi t h  ACMP. 

L W C F  ■

t
No comment*.

Sincerely,

Denncrle-«n 
D i r e c t o r •

/ / ) / . $ & »
William S. Hanable 

State Historic .Preservation Office:

CD/cw

lU J IILM



D E P A R T M E N T  O F  T H E  A R M Y
A L A S K A  D I S T R I C T .  C O R P S  O F  E N G I N E E R S  

P O . DOX 7 0 0 2  

A NCHORAGE. A LA SK A  9 9 3 1 0

RCPI.Y TO 
ATTENTION OF:

n p a c o -r f -p  

Ward Cove 2J

Ketchikan Pulp Company 
P.O. Box 6600 *-
Ketchikan, Alaska 99901

Gentlemens

Inclosed, i s  a copy o f  a le t t e r  dated 12 March 1980 concerning your 
app l ic a t io n  fo r  a  Department, o f  the Army 'permit f o r  the referenced 
work*

I t  I s  the- po l ic y  o f  the. Department o f  the- Army to prov ide an app licant 
th e  opportun ity fo r  a reso lu t ion  or rebu tta l to a l l  ob ject ions and/cr 
recommendations received on a proposed p ro je c t . In  th is  regard,. th* 
Alaska D iv is io n  o f  Parks CADP) has reviewed your proposal ana 
requested that i f  any c u ltu ra l  resources - are uncovered dur ing the 
per iod o f  construct ion , your pro ject engineer h a lt  a l l  work that may 
d is tu rb  such resources and' contact them ac once.

I  would: apprec iate rece iv in g  any comments that you may have on the 
request by ADP. I f  you Intend to comment, please g ive  your immediate 
a tten t ion  to t h is  matte^ so processing o f  your perm it a pp l ic a t io n  can 
be exped ited .

Reference: 071-0Y0-2-790391
Construct Berm & P i l in g  
Ward Cove 
Ketchikan, Alaska

S incere ly

1 In c l  
As .stated



'<• FISCAL N0"E R e v i s i o n  Date , 1S83

REOUlST
Bi I I / R e s o l u t i o n  No.:  CSSB 219 

T i t l e :  Permit Reform____________

II.

Sponsor: Bennett  ;
ReouestoT senate Kesources

FISCAL DETAIL

A g e n c y  A i t e c i e s :  Natural Resources______

P r o g r a m  C a t e g o r y  A ff ec ie o:  NRMEC_________

5RU , P r o g r e m  of  S u b p r o g r a m s ;  Affected: 
Mgmt. of Land/Mineral/Energy Resources

EXPENDITURES/REVENUES: (Thousands of D o l la rs )
FY £3 | FY 84 | FY 85 1 FY 86 1 fY 8/ i FY 88 1

OPERATING r 1 1 1 I • 1
100 PERSONAL SERVICES 1 346.fi 1 I I  1 1
200 TRAVEL 1 18.0 1 1 1 1 1
300 CONTRACTUAL 1 94.5 1 1 1 | |
400 COMMODITIES 1 33.8 1 1 I | |
50C EQUIPMENT 1 264.0 1 1 1 1 I
600 LAND h STRUCTURES 1 1 • 1 1 I i
700 GRANTS, CLAIMS, ETC 1 1 1 1 1 1

1 1 1 1 1 1
TOi Al OpERaT ing 1 756. 9 1 1 1 . 1  1

i CAPITAL 1 - 1 1 1 1 1
•

REVENUE 1 - 1 1 1 1 1

FUNDING: (Thousands o f D o l la r s )
GENERAL FUND 1 756.9 1 1 1 1 |
FEDERAL FUNDS 1 ..-1 1 1 1 1
OTHER ( S p e c i f y  S o u r c e ) 1 1 1 1 1 1

P O S I T I O N S :

FULL-TIME 1 10 1 I 1 1 1
PART-TIME 1 1 1 1 1 1
TEMPORARY 1 1 1 1 1 1

1 1 1 1 1 1

III. S O U R C E  OF F U N D S  T O  O F F S E T  F I S C A L  IKPACi OF E l l 1.:
Unknown

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f or  a ny A n a l y s i s  (Attached)

Prepared Bv: L,1'ni Ba™ e t t  ^ Y !■
v? / ' /XI

Division: CuiiiiiiIs s loner‘̂ 7 ^ 1 - AnclWiicTtl

Phene: 26 5-4131

D a t e : ..5/ 20/83
Date:

D e p a r t m e n t :  Natural Resources

D is t r i b u t io n :
O r i o i n a l  to  L e g i s l a t i v e  F i n a n c e

C o p v  to  O f f i c e o f  M a n a g e m e n t  and B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  bills) 

C o p y  to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r



Attachment to Fiscal Note for CSSB 219

I .  Assumes fo l low ing  new personnel to process and coordinate CZM and 
petmitting fo r development on state and federal lands, including OCS 
leas ing , ming and timber saleSi

.Fairbanks Annual Cost w/benefits

Nat. Resource Manager I 48,735
Nat. Resource O ff icer I I  42*570
Nat. Resource O fficer I 36*945
Olerk I I I  25,’095

Anchorage

Nat. Resource Manager I 42,570
Nat. Resource O fficer I I  361945
Nat. Resource O fficer I 32 1 7 5
Olerk I I I  22*305

Juneau

Nat. Resource O fficer I I  36,945
Clerk I I I  22*305

346.6

I I .  Assumes travel costs for adopting regulations and occasional 
meetings."Hs resolve' con f l ic ts .

I I I .  Contractual -

For pub lish ing of notices and general overhead costs (phone, 
rent, e t c . ) .

IV. Equipment costs include $250,000 for a system l in k in g  the 
three permitting centers.

Costs beyond [-}/ 84 are not estimated, but comparable. Assumes that 
CSSB 219 is amended to exclude conveyance-related permits such as 
material sa les, ROWs, etc.



R E L A T I N G  T O  P R O C E S S I N G  O F  P E R M I T S  B Y  S T A T E  A G E N C I E S .  

S P O N S O R :  B E N N E T T ,  F A H R E N K A M P

SB 219

In p r o c e s s i n g  of p e r m i t s  b y  s t a t e  a g e n c i e s ,  p l a c e s  a t i m e  l i m i t  o n  

t h e  i s s u a n c e  of f i n a l  d e c i s i o n s :

1) a n y  t i m e  p e r i o d  s p e c i f i c a l l y  r e q u i r e d  b y  s t a t e  l a w

2) if n o n e  r e q u i r e d ,  6 0  d a y s  if a p u b l i c  c o m m e n t  p e r i o d  is

r e q u i r e d
3) o t h e r w i s e ,  30 d a y s

If no f i n a l  d e c i s i o n  is m a d e  w i t h i n  t h e  s p e c i f i e d  t i m e  p e r i o d ,  t h e  

p e r m i t  is a p p r o v e d  a s  s u b m i t t e d .

R e q u i r e s  a n  a g e n c y  to n o t i f y  a n  a p p l i c a n t  w i t h i n  10 d a y s  if t h e

a g e n c y  d o e s  n o t  h a v e  a u t h o r i t y  to i s s u e  a p e r m i t  or if a p e r m i t

a p p l i c a t i o n  is i n c o m p l e t e .

A l l o w s  f or r e v i e w  of a g e n c y ' s  f i n a l  d e c i s i o n  by t h e  c o m m i s s i o n e r  

or b o a r d  a t  an a p p l i c a n t ' s  r e q u e s t .  D e c i s i o n  m u s t  b e  i s s u e d  w i t h i n  
10 d a y s  o f  t h e  r e q u e s t  if i t ' s  a r e v i e w  o n  t h e  r e c o r d ,  o r  30 d a y s  

a f t e r  t h e  c o n c l u s i o n  of a r e v i e w  d e  n o v o .

In an a p p e a l  to t h e  s u p e r i o r  c o u r t ,  p l a c e s  b u r d e n  of p r o o f  o n  t h e  

agency.

D e f i n e s  p e r m i t ,  p e r m i t  a p p l i c a t i o n ,  p r o j e c t ,  a n d  s t a t e  a g e n c y .
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STATE OF ALASKA
FISCAL NOTE Revision Oats_________ , 1983

I. RECUES'
Bill/Reso lution No.: _  ___________
T it le  ̂ 'Processing of permits by state. 
Sponsor: Senator Bennett 
Requestor: Senate Resources

I I .  FISCAL DETAIL
Agency Affected:____ Pub l ic  S a f e t y __________
Program Category A ffectea :L ife & Property 
BRU, Program of Subprogram^J Affectea: 

F ire Prevention

EXPENDITURES/REVENUES: (Thousands of Do llars)

CAPITAL

REVENUE

FUNDING: (Thousands of Po lla rs )

FY 33 ! FY 84 ! FY 35 i FY 36 1 FY 37 FY 88 i
OPERATING t i l l J

100 PERSONAL SERVICES 1 1 1 I
200 TRAVEL 1 I 1 1
300 CONTRACTUAL 1 1 1 I
400 COMMODITIES I ' l l
500 EQUIPMENT 1 i ' 1
600 LAND & STRUCTURES I i i 1
700 GRANTS, CLAIMS, ETC l 1 1 1 1

1 i I 1 1
TOTAL OPERATING 1O1:oiio11o1 L -o-

GENERAL FUND i l I
FEDERAL FUNDS t i l l
OTHER (Specify Source) 1 I I 1

I I I !

POSITIONS:
FDLL-TIME 1 1
PART-TIME 1 1
TEMPORARY 1 I

1 I

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page fo r any Analysis No f isca l impact anticipated

465-4338Prepared By: Paul Conger
D iv is ion : Administrative Services

Approved by Commissioner: ~Y
Department: . ^ P u b l ic  Safety \

Phone:_ 
Date: 4-5-83

Date: <4-(&=19> >

D is tr ibu t ion :
O rig ina l to Leg is lat ive  Finance
Copy to Office of Management and Budget ( fo r Legis lature introduced b i l l s )
Copy to Department ( fo r Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d if fe ren t from Sponsor) 3/8



S U a s f k a  J s t a t e  H e g t s l a t u r e

B E T T Y E  F A H R E N K A M P ,  C h a ir m a n
R O B E R T  H . Z IE G L E R . S R .. V ic o  C h a ir m a n
D IC K  E L IA S O N
P A U L  F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

S e n a t e

Com mittee on Resources

p o u c h  v
S T A T E  C A P IT A L  

J U N E A U , A L A S K A  99311 
(907) 4 6 5 -9 8 3 4  
(9 07) 4 6 5 -3 8 3 5

M I N U T E S

J u n e  13, 1983 B e l t z  R o o m
3 : 0 4  p.m. R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  S e n a t o r  V. F i s c h e r
S e n a t o r  Z i egler, V i c e  C h a i r  S e n a t o r  M u l c a h y
S e n a t o r  E l i a s o n  S e n a t o r  S t u r g u l e w s k i
S e n a t o r  P. F i s c h e r

C A L E N D A R

H C R  31 R e l a t i n g  to p r o t e c t i o n  a n d  p r e s e r v a t i o n  o f  the K e n a i
River.

H C R  27 R e q u e s t i n g  the s t a t e  to c o l l e c t  a n d  u s e  i n f o r m a t i o n  on
t r a p p i n g  for l a n d  u s e  p l a n n i n g  a n d  la n d  d i s p o s a l .

HB 130 A n  A c t  r e l a t i n g  to h o m e s t e a d s ;  a n d  p r o v i d i n g  for an
e f f e c t i v e  date.

SB 219 A n  A c t  r e l a t i n g  to the p r o c e s s i n g  of p e r m i t s  b y  s t a t e
a g e n c i e s ;  and p r o v i d i n g  i o r  an e f f e c t i v e  date.

H C R  3.1

R e p r e s e n h a t i v e  F r i t z , s p o n s o r  of  t h e  r e s o l u t i o n ,  e n c o u r a g e d  
s u p p o r t  of the r e s o l u t i o n ,  a n d  p r o p o s e d  d e l e t i n g  the last r e s o l v e  
c l a u s e  in the m e a s u r e  in o r d e r  to r e m o v e  the f i s c a l  impact.

J a y  N e l s o n , A l a s k a  E n v i r o n m e n t a l  L o b b y ,  s a i d  t h a t  t h e  K e n a i  
P e n i n s u l a  C o n s e r v a t i o n  S o c i e t y  a n d  t h e  K a t c h e m a k  Bay C o n s e r v a t i o n  
S o c i e t y  b o t h  f a v o r e d  the r e s o l u t i o n ,  a n d  he e n c o u r a g e d  p a s s a g e  of 
t h e  m e a s u r e .

S e n a t o r  M u l c a h y  m o v e d  t h a t  l i n e s  18-22, p a g e  2, be d e l e t e d ,  a n d  
a s k e d  u n a n i m o u s  c o nsent. T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .



S e n a t o r  M u l c a h y  m o v e d  t h a t  the R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  be 
a d o p t e d  a n d  r e p o r t e d  o u t  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  The 
m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

H C R  27

S a n d r a  S c h u b e r t , R e s o u r c e s  C o m m i t t e e  staff, e x p l a i n e d  the d i f f e r­
e n c e s  b e t w e e n  the p r o p o s e d  c o m m i t t e e  s u b s t i t u r e  and the o r i g i n a l  
r e s o l u t i o n .

K a y  W a l l a c e ,  s t a f f  to R e p r e s e n t a t i v e  H u r l b e r t ,  sa i d  the R e p r e s e n­
ta t i v e  s u p p o r t e d  the c o m m i t t e e  s u b s t i t u t e  and e n c o u r a g e d  the 
C o m m i t t e e ' s  support.

S e n a t o r  M u l c a h v  m o v e d  t h a t  the R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  be
r e p o r t e d  o u t  of C o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  The 
m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

HB  130

P a t  P o u r c h o t , R e s o u r c e s  C o m m i t t e e  aide, e x p l a i n e d  the p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e .  He o u t l i n e d  r e q u i r e m e n t s  for h o m e s t e a d s  
a n d  o b t a i n i n g  patent. He s a i d  the c o m m i t t e e  s u b s t i t u t e  t r i e d  to 
s i m p 1 ify a n d  c o m b i n e  a h o m e s t e a d  p r o g r a m  and the e x i s t i n g  r e m o t e  
p a r c e l  p r o g r a m .  He e x p l a i n e d  an a m e n d m e n t  p r o p o s e d  by the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  w h i c h  w o u l d  a l l o w  the D e p a r t m e n t  
to l i m i t  the n u m b e r  of s t a k e r s  in a l o t t e r y ,  wher.. n e c e s s a r y .

R e p r e s e n t a t i v e  R i c k  U e h l i n g , s p o n s o r  of the b i ll, said, in 
r e f e r e n c e  to D N R ' s  p r o p o s e d  a m e n d m e n t ,  that the H o u s e  w o u l d  
p r e f e r  a l a n d - r u s h  a p p r o a c h  r a t h e r  th a n  r e s t r i c t i n g  l o t teries.

S e n a t o r  V i c  F i s c h e r  m o v e d  a d o p t i o n  of D N R ' s  p r o p o s e d  a m e n d m e n t .  
T h e  m o t i o n  p a s s e d  v/ithout o b j e c t i o n .

S e n a t o r  M u l c a h y  m o v e d  t h e  a m e n d e d  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  
b e  r e p o r t e d  out of  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .
T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

SB 219

J i m  P a l m e r , R e s o u r c e s  C o m m i t t e e  aide, e x p l a i n e d  the p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e .  The c o m m i t t e e  d i s c u s s e d  the p r o v i s i o n s  of 
the m e a s u r e .

Phil H o l d s w o r t h , A l a s k a  M i n e r s  A s s o c i a t i o n ,  h o p e d  that the i n t e n t  
o f  the l a n g u a g e  a l l o w i n g  f l e x i b i l i t y  of time limits (page 2, line



6, d r a f t  c o m m i t t e e  s u b s t i t u t e )  w o u l d  m e a n  t h a t  p r o c e s s i n g  ti m e  
c o u l d  b e  s h o r t e n e d  as w e l l  as l e n g t h e n e d .  S e n a t o r  F a h r e n k a m p  
s a i d  t h a t  w a s  the intent.

S e n a t o r  M u l c a h y  m o v e d  t h a t  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  be 
a d o p t e d  a n d  r e p o r t e d  o u t  as a R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  3:37 p.m.

-3-



T he f o l l o w i n g  is a b e s t  e f forts attempt, on short 

notice, to o u t l i n e  the h e a r i n g s  that h a v e  b e e n  held on SB 

84. It s h o u l d  be n o t e d  the the issue of r e g u l a t o r y  r e f o r m  

has b e e n  a r o u n d  q uite  a w h i l e  and SB 548 - A n  A c t  r e l a t i n g

to the p r o c e s s i n g  of permits b y  state a g e ncies - was w o r k e d  

on in 1980.

1 980 SB 548

4/7 I n t r o d u c e d  in Senate

4/15 H e a r d  S enate J u d i c i a r y  C o m m i t t e e

4/22 P a s s e d  Senate 15-00-05

5/26 H e a r d  House J u d i c i a r y  C o m m i t t e e

5/31 H e a r d  H o u s e  J u d i c i a r y  C o m m i t t e e
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1/15 I n t r o d u c e d  in Senate

4/1 H e a r d  S enate R e s o u r c e s  C o m m i t t e e

4/10 H e a r d  Senat e R e s o urces C o m m i t t e e

4 / 1 4  R e f e r r e d  to Senate F i n a n c e  C o m m i t t e e

4/20 W a i v e d  by S enate Finance C o m m i t t e e

5/5 P a s s e d  Senate

  H e a r d  House Finance C o m m i t t e e

6/3 H e a r d  H ou se J u d i c i a r y  C o m m i t t e e

6/22 H e a r d  Ho use Rules C o m m i t t e e

u/23 Hear.d H o u s e  Rules C o m m i t t e e

9/25 H e a r d  Joint H ou se L abo r &  C o m m e r c e  and Rep. R a n dolp h
A n c h o r a g e

10/16 H e a r d  Rep. R a n d o l p h  - F a i r b a n k s

10/17 H e a r d  Rep. R a n d o l p h  - F a i r b a n k s

10/29 H e a r d  House Labor an d C o m m e r c e  C o m m i t t e e  - Fairbanks



2/12 H e a r d  Hou se L a b o r  and C o m m e r c e  C o m m i t t e e

2/16 H e a r d  Hou se Labor and C o m m e r c e  C o m m i t t e e

2/19 H e a r d  Hou se Labor and C o m m e r c e  C o m m i t t e e

________ H e a r d  H o u s e  F i nance C o m m i t t e e

________ H e a r d  House F i nance C o m m i t t e e

________ H e a r d  House F i n a n c e  C o m m i t t e e

4/17 H e a r i n g  H o u s e  F i n a n a c e  C o m m i t t e e
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DEPT. OF HEALTH AND SOCIAL SERVICES
0/77OF OF THE COMMISSIONER

^  1 (981
J A Y S .  H A M M O N D ,  G O V E R N O R

POUCH H 01
JUNEAU. ALASKA 9981J

PHONE: 465-3030

M a y  1 ,  1 9 8 1

Honorable Bettye Fahrenkamp 
Chairperson
Alaska State Legislature 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Oear Senator Fahrenkamp:

This le t te r  is  written to e l i c i t  your assistance with regard to CS For Senate B i l l  
Mo. 84, "An Act re la t in g  to the processing of permits by state agencies; and provid­
ing fo r  an effective date." This B i l l  would place time l im its  on processing app lica­
tions fo r a State license or permit fo r a new project and would standardize some 
aspects of permit processing.

During the last le g is la t iv e  session, former versions of th is B i l l  (HB 999 and CS for 
SB 548) were discussed in several work sessions. I t  was determined, at that time, 
that the' provisions of the B i l ls  should not apply to permit processing fo r public ser­
vice and certain other programs. The exemptions were accomplished in the de f in it io n  
of a "project." The provisions of the B i l l  would apply to permit issuance to new 
projects. Project was defined to exclude "pursuing a trade or profession, providing 
a regulated public or health service, or operating a f inanc ia l in s t itu t io n ."

During th is  le g is la t iv e  session SB 84 and HB 415 contained the same exemption in the 
de f in it io n  of a "project." However in CS fo r  Senate B i l l  84 the removal of two words 
has the result of l im it in g  the exemption to "public health service" rather than to 
"public or health service." The B i l l  would now apply to the fo llow ing public service 
licensure ac t iv it ie s  cF the D iv is ion of Family and Youth Services w ith in the Depart­
ment:

D o c u m e n t//7 &! AV?

Child Foster Home Licensing AS 47.35.010.080
Child Day Care Home Licensing AS 47.35.010.080
Adult Foster Home Licensing AS 47.35.010.080
Child Day Care Center Home Licensing AS 47.35.010.080
Residential Child Care F ac i l it y  Licensing AS 47.35.010,090
Adult Residential Care F ac i l it y  Licensing AS 47.35.010.090
Child Placement Agency Licensing AS 47.35.100

These programs are social service programs and would not be e l ig ib le  fo r exemption 
from the provisions of CS for SB 84. We are also concerned that pre-elementary 
schools c e rt if ie d  under the authority of AS 14.07.020(8) would f a l l  under the pro­
visions of the Committee Substitute.

06-F38LH



Honorable Bettye Fahrenkamp -2-

We believe that the committee d id not intend the provisions of the B i l l  to apply to 
the above programs, and v/e are, therefore, suggesting that social service and educa­
tiona l programs be added to the exemptions in the d e f in it iv e  of "project" as fo llows :

"(3) "project" means a new ac t iv ity  or expansion or addition to 
an ex ist ing ac t iv ity  fo r which permits are required before construc­
tion or operation; "project" does not include pursuing a trade or pro­
fession , providing social cervices, education, or public health service, 
or operating a f inanc ia l in s t itu t io n ."

I f  we are in error in our assumptions on th is  matter, please contact me as soon as 
possib le . There would be major impact on affected programs and a posit ion paper and 
f isc a l note would need to be prepared.

Thank you cor your assistance.

Sincerely

Helen D. Beirne 
Commissioner
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s POSITION PAPER 
SENATE BILL NO. 84

"An Act re la t in g  to the processing of permits by state agencies and to ap­
proval of Alaska coastal management programs; establishng the Permit Reform 
Commission; and providing fo r  an-effective date."

This B i l l  would place time l im it s  on processing app lications for a State license 
or permit fo r  a new project and would standardize some aspects of permit process­
in g .

During the last le g is la t iv e  session, former versions of th is  B i l l  (HB 999 and CS 
fo r  SB 548) were discussed in  several work sessions. I t  was determined, at 
that time, that the provisions of the b i l l s  should not apply to permit processing 
fo r  public service and certain other programs. The exemptions were accomplished 
in  the d e f in it io n  of a "project." The provisions of the B i l l  would apply to 
permit issuance to new projects . Project was defined to exclude "pursuing a 
trade or profession, providing a regulated public or health service, or operating 
a f in anc ia l in s t itu t io n ."

Senate B i l l  No. 84 contains the same exemptions in the de f in it ion  of a "project." 
I t  is ,  therefore , our understanding that the provisions of this B i l l  would not 
apply to the fo l low ing  permit or licensure ac t iv it ie s  of the Department of Health 
and Social Services:

Child Foster Ho^e Licensing AS 47.35.010-080
Child Day Care Home Licensing . AS 47.35.010-080
Adult Foster Home Licensing AS 47.35.010-080
Child Day Care Center Home Licensing AS 47.35.010-080
Residentia l Child Care F a c i l i t y  Licensing AS 47.35.010-090
Adult Residential Care F a c i l i t y  Licensing AS 47.35.010-090
Child Placement Agency Licensing AS 47.35.100
Cert if icate  of Need AS 18.07.010
Health F a c i l i t y  C ert if ica t ion  end Licensing AS 18.20.010
Health F a c i l i t y  Construction AS 18.20.080

With the understandings contained in  th is  pos it ion paperv the Department has no 
objection to passage of this B i l l .

RECOMMENDED BY:

DATE:

DATE:

APPROVED BY: 

DATE:

John R, Pugh, D ire c to r  
Division of Family and 

Youth Services

t / A s r J r t

Phoebe Lindsey,dJirectoi 
Division of State Health 

Planning & Development

•Helen 07 Beirne 
Commissioner

 3 / a j  T / ___________



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASICA 
T W E L F T H  L E G I S L A T U R E

J J S C A L  NOTE.

I. R E Q U E S T
Bill/Resolution No. HB 84_______________________________________________________________________
Title "An Act relating to the processing of pormi ts by state agencies and to approval *
Requested bv Department of Health & Social Services____________Date_______________________

* of Alaska Coastal management programs; establishing the Permit Reform Ccmnission; 
and providing for an effective date."

II. FISCAL D E T A I L
Agency Affected Department of Health and Social Services__________________________________

Program Category Affected Health_____________________________________________________________________

BRU, Program, or Subprogram(s) Affected____________________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 81 F Y  82 F Y  83 F Y  84 F Y  .85 ,FY 86

100 P E R S O N A L  SERVICES
300 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S

500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D - o - . •
•

F E D E R A L  F U N D S -o- .
O T H E R  (Specify Fund Source) -13-

POSITIONS

F U L L  TI M E -0-
•

P A R T  TIME -0-
T E M P O R A R Y -o-

III. A N A L Y S I S  (Sec Fiscal Note Preparation Instructions, Section III)

IV. D A T E  1/29/81

Original: Legislative Finance 
cc: . Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80

. P R E P A R E D  B Y  
A G E N C Y  Division 
P H O N E  465-3037



SB 84 Major Issues

(1) Exhaustion o f  Adm in istrat ive Remedies;
Whereas present procedures a l low  fo r  agency s ta f f  decision which 
must be appealed to the commissioner before go ing .to  court, the 
industry  wants the option o f going d ire c t ly  to court a fte r s ta f f  
dec is ion  w ithout going to the commissioner. The industry argues 
th is  w i l l  lead to fa s te r  f in a l  determ ination . Tha adm in istration 

I argues th is  w i l l  not a l low  s u f f ic ie n t  record so tpat courts must
- rehear everything ..thereby c logg ing up the works.

(2) Burden o f  proof in  court proceedings:
Whereas present burden is  upon the app licant or aggrieved person 

. to show that agency dec is ion is  incorrect , the industry wants to 
t rans fe r  burden o f proof to the agency to j u s t i f y  th e ir  pos it ion . 
The industry fee ls  tha t th is  burden on the agency w i l l  encourage 
them not to unreasonably deny permits and place primary, costs on 
the agency rather than the app lican t . The adm in istration argues
that the industry b i l l  places burden on agency, only with regard
to app licants  and not other interested part ies  thereby creating 
an equal protection problem. That could be corrected by p lac ing 
the burden on the agency as to a l l  p a r t ie s . The adm in istration 
a lso  argues that s h i f t in g  burden could cause more delays since 
i f  the agency approves a permit and an environmental group doesn't 
l i k e  i t ,  the environmentalists could s imply appeal without having 
to carry  the burden o f proof and delay th ings by fo rc ing the agency 
to j u s t i f y  th e ir  p o s it io n . * .

(3) Lead Agency and weight o f  input problem:
Whereas the adm in is tra t ion 's  proposal c a l ls  fo r  a 'lead agency' and 
requ ires that i t  g ive  "great weight" to other agency inpu t , the in ­
dustry c a l ls  fo r  DNR as the ' lead  agency' and gives i t  more sole 
au tho r ity  by on ly requ ir in g  i t  to consider and balance a l l  compet­
ing  factors in  reaching i t s  dec is ion w h ile  a l low ing  the lead agency 
f in a l  a u th o r ity . One factor in  th is  issue is  that federal law re­
qu ires a ' le ad  agency* to treat any loca l government which has ad­
opted a coastal zoning p lan as a "resource agency" which w i l l  have 
the weight to i t s  input which the b i l l  p rov ides . The industry ar­
gues tha t by g iv in g  "great weight" to a loca l government's inpu t , 
pro jects o f  statewide or nat iona l importance could be hindered or 
stopped by a small community. The adm in is tra t ion  argues that the 
in du s t ry 's  proposal denies pub l ic  input and loca l government input . 
In r e a l i t y  i t  doesn't deny the in p u t ,  but on ly allows i t  to be con­
s ide red . The adm in is tra t ion  a lso argues that w ith 30 day l im i t  on 
d e c is io n , pub l ic  input w i l l  be imposs ib le .

(4) Automatic approval a f te r  time l im i t  issue : .
.The in du s t ry 's  pos it ion  is  that i f  the agency doesn't get I t s  act 
together the permit should be approved automatica lly  so that pro­
gress won't be hindered. The industry argues that th is  w i l l  give 
incent ive  to the agency to act promptly. The adm in istrat ion a r­
gues tha t th is  dead line is  i n f le x ib le  in  the case o f complex pro­
jec ts  and could resu lt  in  great in ju s t ic e  to the environment. The



(4) (continued)---
adm in is tra t ion 's  regu lat ions would a llow  commissioners to extend dead­
l in e  almost at w i l l .  The adm in istration argues that with automatic 
approva l, agency and app licant could collude to a llow  automatic approv­
a l thereby avert ing an agency decision and not a llow ing the normal^ 
appeal process by an aggrieved interested party . In fac t , an aggrieved 
interested party could s t i l l  seek an in junct ion  and declaratory judg­
ment under various e x is t in g  laws through normal court procedures a l- 

; though the aggrieved party would then carry the burden and cost.

SB 84 Major Issues
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