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HETTYE A P R I L  2 2, 1 9 8 3

CS SB 2 (Res) P R O V I D I N G  FOR  A L I C E N S E  E X E M P T I O N  FOR C E R T A I N  C O M M E R C I A L
F I S H I N G  V ES SE LS.

W oul d e x e m p t  all v e s s e l s  used for the c o m m e r c i a l  h a r v e s t i n g  of s al m o n  
in the a d m i n i s t r a t i v e  area  k n o wn  as A r c t i c - Y u k o n - K u s k o k w i m  from the 
v es s e l  l i c e n s i n g  r e q u i r e m e n t .

The bill is s p o n s o r e d  by S e na to r F e rg us on , and it w ou ld aff ec t 
f i s h e r m e n  in his d i s t r i c t  who fish s u b s i s t e n c e  most of the ye a r and
c o m m e r c i a l  fish on l y a c o u p l e  w e e k s  a year. It pa ss ed  out of our F i s h e r i e s
S u b c o m m i t t e e  - Sen. M u l c a h y  is p r e p a r e d  to c ar ry  it on the floor.

Wo uld  be a sli gh t loss of r e v e n u e  a n n u a l l y  to the Scate (see a t t a c h e d  
fiscal note). The D e p a r t m e n t  does not o p p o s e  the bill.

O N T H E  S E N A T E  C A L E N D A R :

CSSB 101 (Res) R E L A T I N G  TO THE  I S S U A N C E  OF C I T A T I O N S  FOR FI SH  AND 
G A M E  V I O L A T I O N S .

SP ON SOR : G O V E R N O R / R U L E S  C O M M I T T E E
W I T H  A R E S O U R C E S  C O M M I T T E E  L E T T E R  OF INTENT.

R E S O U R C E S  C O M M I T T E E  S U B S T I T U T E

** SEE A T T A C H E D  FLOOR STA TE ME NT .
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S e n a te

Stale Caj "  ! 
Juneau, Alaska 99811

RESOURCES S U B C O M M I T T E E  ON FISHERIES Pouch V

March 24 , 1983

TO: Senator Bettye Fahrenkamp, Chairman
Senate Resources Committee

FROM: Senate Resources Subcommittee on Fisheries

S U B J : SB 2

The subcommittee has taken testimony and recommends replacing SB
2 with CS SB 2 (Res) and reports CS SB 2(Res) back to
the committee as a whole with the following recommendations.

Members 

Senator Mulcah 

Senator Eliason 

Senator Gilman

-,y

Recommend" ".ion
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✓ / J i -
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REQUEST 
Bi 11/ Re solution' N o . : CSSB -2

STATE’OF ALASKA. 

FISCAL NOTE
: c .

I Rev i  s i o n  ua t e  V 23 , 1983 |

Title: Vesse1 License Exemption
Sponsor: Senator Feroi'son______
Requestor:__Senator Mulcahv_____

II. FISCAL DETAIL

Agency Affected: ADFsG________
Program Category Affecteo: rpr
BRU, Program of S u b p r o g r a m ^ ) Affected:

■Commercial fisheries F n t r y rnmmi^inn

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 ~ T T  87 FY 88

OPERATING

100 PERSONAL SERVICES .

200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES

500 EQUIPMENT
600 LAND h STRUCTURES •
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

OSITIONS

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE REDUCTION -0- 3°. 0 35.6 39.6 39.6 3Q . 6

FUNDING. (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

FULL-TIME
PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis (Please see reverse side)

Prepared By: Derri11 L. Johnson 11
Division: Commercial Fisheries E-rrtyry Commission

Approved by Commissioner: Joh’n W i  Wliams. Chairman
Department: Commercial Fisheriek_EjwnHf~

Phone: 1,69-4081
Date: y ?3-83

Date: 3-21-81
Commi ss ion

Dis tribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/S

■ M H B



  -n.-lli.nTV.. i ......  iriri-miniJ......... .................. .............
w ~

ANALYSIS:

The licensing revenue from commercial vessels would be reduced by aoproximate1y 
539.6 annually by the bi11.  ̂ It will ex;-** all vessels used inclusively for 
the commercial harvesting of salmon in t.iu administrative areas known as 
Arctic-Yukon-Kuskokwim (A-Y-K).

The number of vessels licensed annually is relatively stable, hence future 
year riscal impacts are projected as constant.
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B E T T Y E  F A H R E N K A M P .  C h a i r m a n
R O B E R T  H .  Z I E G L E R ,  S R . ,  V i c e  C h a i r m a n
D I C K  E L I A S O N
P A U L  F I S C H E R
V I C  F I S C H E R
B O B  M U L C A H Y
A R L I S S  S T U R G U L E W S K I

P O U C H  V  
S T A T E  C A P I T A u  

J U N E A U .  A L A S K A  9 9 8 1 1  
( 9 0 7 )  4 6 5 - 3 8 3 4  
( 9 0 7 )  4 6 5 - 3 8 3 5

S e n a t e

C o m m itte e  on  R e s o u r c e s

M I N U T E S

B e t t y e  F a h r e n k a m p  
C h a i r m a n

A p r i l  13, 1983 B e l t z  R o o m
3:05 p.m. R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  S e n a t o r  E l i a s o n
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  S e n a t o r  M u l c a h y
S e n a t o r  S t u r g u l e w s k i  S e n a t o r  V i c  F i s c h e r

C A L E N D A R

SJR; 21 R e l a t i n g  to the u s e  of La k e  Gr a c e ,  an 
a r e a  w i t h i n  t h e  M i s t y  F j o r d s  
N a t i o n a l  M o n u m e n t ,  for the g e n e r a­
ti o n  o f  h v d r o e l e c t r i c  p o w e r  for the 
K e t c h i k a n  area.

SB 2 P r o v i d i n g  for a l i c e n s e  e x e m p t i o n  for 
c o m m e r c i a l  f i s h i n g  v e s s e l s  24 fe e t  or 
l e s s .

SB 52 R e l a t i n g  to the l i c e n s i n g  of 
c o m m e r c i a l  fishing.

H B 187 Relati.ng to r e g u l a t i o n ,  l i c e n s i n g  and 
fee for fur farming.

H E 267 R e l a t i n g  to h e r r i n g  s t r i p p i n g .

MB 137
R e p r e s e n t a t i v e  R .i n g s t a d  r e v i e w e d  the p r o v i s i o n s  of  the bill: 
(Sec 1) fur f a r m i n g  is r e d e f i n e d ;  (Sec 2) e l i m i n a t e s  fee; (Sec 
3) r e q u i r e s  F i s h  a n d  G a m e  to a u t h o r i s e  t r a p p i n g  for b r e e d s t o c k  
w i t h o u t  a p e r m i t ,  and; (Sec 4) s t r e a m l i n e s  i m p o r t a t i o n  
r e g u l a t i o n s  a n d  p e r m i t t i n g .



In r e s p o n s e  to a q u e s t i o n ,  Rep. R i n g s t a d  s t a t e d  t h a t  f e d e r a l  
r e g u l a t i o n s  w o u l d  s t i l l  he  in  e f f e c t  to c o n t r o l  i m p o r t a t i o n  of  
d i s e a s e d  a n i m a l s .

B o b  I-Iinman, of  t h e  D e p a r t m e n t  of  F i s h  a n d  Game, s a i d  t h a t  the 
d e p a r t m e n t  s u p p o r t s  C S R B  187 (Res). T h e y  a p p r o v e d  of  Sec. 3, 
a l t h o u g h  it r e d u c e s  fees, b e c a u s e  of the s m a l l  n u m b e r  issued. 
In r e s p o n s e  to  a q u e s t i o n  o n  Sec. 4, H i n m a n  e x p l a i n e d  t h a t  it 
e n d e d  a c o n f l i c t  b e t w e e n  T i t l e  16 a n d  T i t l e  3 o v e r  c o n t r o l  of 
i m p o r t  p e r m i t t i n g .

C o m m i s s i o n e r  R i c h a r d  N e v e 1 , D e p a r t m e n t  of  E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  s u b m i t t e d  a s t a t e m e n t  in s u p p o r t  of the b i l l  and 
a n n o u n c i n g  a s u s p e n s i o n  of  r e g u l a t i o n s  to s t u d y  t r a n s f e r  to 
D N R  o f  this a u t h o r i t y .

S e n a t o r  S t u r g u l a w s k i  m o v e d  t h a t  CSIIB 187 (Res) be r e p o r t e d  out 
of  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no 
o b j e c t i o n .

S J R  21
S e n a t o r  Z i e g l e r  r e v i e w e d  t h e  h i s t o r y  o f  the p r o p o s e d  h y d r o  
s i t e  a n d  the p u r p o s e  o f  t h e  r e s o l u t i o n .  In a n s w e r  to a 
q u e s t i o n  a b o u t  t h e  a u t h o r i t y  for a p p r o v a l  of the d e v e l o p m e n t , 
he  s a i d  the r e s o l u t i o n  is a d d r e s s e d  to C o n g r e s s  and the 
P r e s i d e n t ,  for a p p r o v a l  of t h e  t r a n s m i s s i o n  l i n e  a l o n g  w i t h  
the h y d r o  d e v e l o p m e n t .

T h e  US F o r e s t  S e r v i c e  s u b m i t t e d  a l e t t e r  s t a t i n g  that 
a d m i n i s t r a t i v e  a u t h o r i t y  to a c c o m m o d a t e  the d e v e l o p m e n t  w a s  
p o s s i b l e .  S e n a t o r  Z i e g l e r  m o v e d  t h a t  S J R  21 b e  r e p o r t e d  o u t  
o f  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no 
o b j e c t i o n .

H B  267
S e n a t o r  M u l c a h y  r e p o r t e d  o n  the t e s t i m o n y  h e a r d  in the 
F i s h e r i e s  S u b c o m m i t t e e  h e a r i n g  o n  HB 267, w h i c h  s u p p o r t e d  the 
e x t e n s i o n  of the date f r o m  J u l y  1, 1982 to J u l y  1, 1986.

S e n a t o r  M u l c a h v  m o v e d  t h a t  M B  267 be r e p o r t e d  o u t  of c o m m i t t e e  
w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no o b j e c t i o n .

SB 2
S e n a t o r  M u l c a h v  m o v e d  that a c o m m i t t e e  s u b s t i t u t e  for SB 2 b e  
a d o p t e d .  T h e r e  w a s  no o b j e c t i o n .

S e n a t o r  M u l c a h v  s a i d  the p u r p o s e  of  the b i l l  is to e x e m p t  f r o m  
l i c e n s i n g  the s m a l l  b o a t  f l e e t  b e c a u s e  of the s h o r t  s e a s o n  for 
s a l m o n  and h e r r i n g  f i s h i n g  f r o m  skiffs. C u r r e n t l y  all b o a t s  
a r e  licensed.

Sgt. B u e l l  R u s s e l l , D e p a r t m e n t  o f  P u b l i c  S a f e t v ,  F i s h  and 
W i l d l i f e  P r o t e c t i o n  D i v i s i o n ,  t e s t i f i e d  t h a t  t h e  d e p a r t m e n t  
h a d  n o  p r o b l e m  w i t h  the bill.



S e n a t o r  flulcahv m o v e d  C S S B  I f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n s .

S B  52
S e n a t o r  M u l c a h v  m o v e d  t h e  c o m m i t t e e  s u b s t i t u t e  for SB 52. 
T h e r e  w a s  no o b j e c t i o n .  S e n a t o r  M u l c a h y  r e f e r r e d  to the 
s e c t i o n a l  a n a l y s i s  a n d  s a i d  the b i l l  is b a s i c a l l y  t e c h n i c a l  
c h a n g e s .  In r e s p o n s e  t o  c o n c e r n s  o n  r e s i d e n c y  r e q u i r e m e n t ,  
S e n a t o r  M u l c a h y  s a i d  t h a t  t h e  r e q u i r e m e n t  c o u l d  b e  m a d e  to 
c o n f o r m  to o t h e r  l e g i s l a t i o n  or c o u r t  d e c i s i o n s  if n e c e s s a r y .

S e n a t o r  F a h r e n k a m p  a g r e e d  t h a t  t h e  b i l l  w a s  h o u s e k e e p i n g  
c h a n g e s .

S e n a t o r  M u l c a h y  m o v e d  C S S B  169 (Res) f r o m  c o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w e r e  no o b j e c t i o n s .

T h e  m e e t i n g  a d j o u r n e d  a t  3:40 p.m.



D E P A R T M E N T  C E L A W

OFFICE OF THE ATTORNEY GENERAL
P O U C H  K  -  S T A  T E  C A P I T O L  
J U N E A U .  A L A S K A  9 9 8 1 1  
P H O N E :  (9 0 7 ) 4 6 5 -3 6 0 0

Bill Sheffield, Governor

A p r i l  13, 1983

H o n o r a b l e  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9811

T h a n k  y o u  for the c o p i e s  of  S e n a t e  Bill 2 w h i c h  w o u l d
a m e n d  AS 1 6 . 0 5 . 4 9 0 (a) b y  l i m i t i n g  v e s s e l  l i c e n s e  r e q u i r e m e n t s  to 
c o m m e r c i a l  f i s h i n g  v e s s e l s  m o r e  th a n  24 feet in l e n g t h  a n d  w o u l d  
c o m p l e t e l y  e l i m i n a t e  the l i c e n s e  r e q u i r e m e n t s  for v e s s e l s  u s e d  in 
the s a l m o n  f i s h e r i e s  of  the Y u k o n  a n d  ICuskokwim R i v e r s ,  N o r t o n  
S o u n d  a n d  K o t z e b u e  Sound. Y o u r  m e m o r a n d u m  d a t e d  A p r i l  6, 1983 
i n d i c a t e s  that the p u r p o s e  of the b i l l  is to b e n e f i t  f i s h e r m e n  
w h o  " f i s h  c o m m e r c i a l l y  o n l y  a c o u p l e  w e e k s  e a c h  y e a r . "

A l t h o u g h  it is n o t  p o s s i b l e  to p r e p a r e  an e x h a u s t i v e
a n a l y s i s  of the p r o p o s a l  at this time, such c h a n g e s  w o u l d  be v a l­
id o n l y  if th e y  do not v i o l a t e  the c o n s t i t u t i o n a l  prohibit ion 
a g a i n s t  l o c a l  a n d  s p e c i a l  l e g i s l a t i o n  if a g e n e r a l  l a w  can be 
m a d e  a p p l i c a b l e  (Alaska Cons t . ,  art. II, § 19) and s a t i s f y  e q u a l  
p r o t e c t i o n  s t a n d a r d s  f o u n d  in art. I, § 1 of the A l a s k a  C o n s t i t u­
tion. T h e  f i r s t  s t a n d a r d  r e q u i r e s  t h a t  the l e g i s l a t i o n  s e rve a 
p u b l i c  p u r p o s e  a n d  n o t  s o l e l y  s e r v e  so m e  p r i v a t e  a d v a n t a g e ,  S u b e r  
v. A l a s k a  S t a t e  B o a r d  C o m m i t t e e , 414 P . 2d 5 A 6 ( A l aska 1966), and 
th a t  a l a w  a f f e c t i n g  o n l y  o n e  a r e a  of  the s tate is not p e r m i s s i­
b l e  if a g e n e r a l  l a w  c a n  be  m a d e  a p p l i c a b l e .  A b r a m s  v. S t a t e , 
5 3 A P . 2d 91 ( A l a s k a  1975). T h e  e q u a l  p r o t e c t i o n  p r o v i s i o n  
r e q u i r e s  that s t a t e  laws h a v e  "a f a i r  and s u b s t a n t i a l  r e l a t i o n  to 
the o b j e c t  of the l e g i s l a t i o n  so t h a t  all p e r s o n s  s i m i l a r l y  
c i r c u m s t a n c e d  s h a l l  b e  t r e a t e d  a l i k e . "  Ciltnan v. M a r t i n , slip op. 
no. 26 5 2  at 13 (Alaska, A p r i l  1, 1983) ( q u o t i n g  I s a k s o n  v. 
R i c k e y , 550 P . 2d 359, 362 ( A l a s k a  1976)).

S i n c e  b o t h  r e q u i r e m e n t s  are d e s i g n e d  to a v o i d  u n n e c e s­
sar y  spe c i a l ,  d i s c r i m i n a t o r y  t r e a t m e n t ,  it is not s u r p r i s i n g  that 
the I s a k s o n  test is a l s o  u s e d  to e v a l u a t e  the r e q u i r e m e n t s  of 
art. II, § 19. S t a t e  y. L e w i s , 559 P . 2 d  630, 643 ( A l aska 1977).

Re: SB 2

D e a r  S e n a t o r  F a h r e n k a m p :

It is n o t  c l e a r  w h a t  p r o m p t e d  the d e s i r e  to g i v e



H o n o r a b l e  B e t t y e  F a h r e n k a m p  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e

A p r i l  8 ,  1 9 8 3
P a g e  2

s p e c i a l  t r e a t m e n t  to r e s i d e n t s  o f  the Y u k o n - K u s k o k w i m  area. 
U n d e r  the l e g i s l a t u r e ' s  r e s p o n s i b i l i t i e s  at art. VIII, § 1 of the 
A l a s k a  C o n s t i t u t i o n  to " p r o v i d e  for the u t i l i z a t i o n ,  d e v e l o p m e n t ,  
a n d  c o n s e r v a t i o n  o f  all n a t u r a l  r e s o u r c e s  b e l o n g i n g  to t h e  S tate 
. . . for the m a x i m u m  b e n e f i t  o f  its p e o p l e , "  it m a y  be  t h a t  such 
an  e x e m p t i o n  f r o m  l i c e n s i n g  m i g h t  s e r v e  as an  i n c e n t i v e  to p a r­
t i c i p a t i o n  in a d e v e l o p i n g  c o m m e r c i a l  f i s h e r y .  T h e  l i c e n s e  fee 
e x e m p t i o n  m i g h t  e v e n  b e  n e c e s s a r y  to e n c o u r a g e  p a r t i c i p a t i o n  in 
the f i s h e r y  to a s s u r e  a d e q u a t e  d e v e l o p m e n t  a n d  u t i l i z a t i o n  of the 
r e s o u r c e .

H o w e v e r ,  the e x e m o t i o n  m u s t  b e  a p p l i e d  e q u a l l y  to "all 
p e r s o n s  s i m i l a r l y  s i t u a t e d . "  A l a s k a  C o n s t i t u t i o n ,  art. VIII, § 
17; G i l m a n  v. M a r t i n , s u p r a , s l i p  op. 13. U n f o r t u n a t e l y ,  
f i s h e r m e n  w h o  c o m m e r c i a l l y  o p e r a t e  for o n l y  a c o u p l e  o f  w e e k s  
e a c h  y e a r "  can p r o b a b l y  be f o u n d  in a l l  a r e a s  of the state. In 
a d d i t i o n ,  d e v e l o p i n g  c o m m e r c i a l  f i s h e r i e s  m a y  e x i s t  in o t h e r  a r­
eas of the state. If so, t h e  a b o v e - m e n t i o n e d  c o n s t i t u t i o n a l  p r o­
v i s i o n s  a n d  j u d i c i a l  d e c i s i o n s  w o u l d  n o t  p e r m i t  a s p e c i a l  e x­
em p t i o n  f o r  o n l y  one a r e a  of A l a s k a .  T h e r e f o r e ,  a g e n e r a l  lav; 
a d d r e s s i n g  b o t h  o t h e r  s i m i l a r l y  s i t u a t e d  f i s h e r m e n  a n d  o t h e r  
d e v e l o p i n g  <~ommercial f i s h e r i e s  c o u l d  b e  d r a f t e d  to r e m e d y  b o t h  
p r o b l e m s .

O n  the o t h e r  hand, t h e r e  m a y  b e  s p e c i f i c  f a c t u a l  c i r­
c u m s t a n c e s  u n i q u e  to the Y u k o n  a n d  K u s k o k w i m  R i v e r s  a n d  the 
N o r t o n  a n d  K o t z e b u e  S o u n d  a r e a s  w h i c h  w o u l d  j u s t i f y  s p e c i a l  
t r e a t m e n t  f o r  f i s h e r m e n  in t h o s e  ar e a s .  If that is the case, the 
l e g i s l a t u r e  s h o u l d  take a d v a n t a g e  of  the s c h e d u l e d  h e a r i n g  on SB 
2 to e l i c i t  t e s t i m o n y  r e g a r d i n g  t h o s e  v a l i d  r e a s o n s  for e x e m p t i n g  
s a l m o n  f i s h e r m e n  o n l y  in the Y u k o n  and K u s k o k w i m  R i v e r  areas, and 
N o r t o n  S o u n d  and K o t z e b u e  Sound.

Y o u  h a v e  al s o  a s k e d  w h e t h e r  it w o u l d  b e  a p p r o p r i a t e  to 
s p e c i f y  r e a s o n s  f o r  the e x e m p t i o n  in the b i l l  i t s elf. T h e  s u­
p r e m e  court, in the K e n a i  land l o t t e r y  case, (G i l m a n  v. M a r t i n , 
s u p r a  sl i p  op. no. 3652), e x p r e s s e d  s p e c i f i c  c o n c e r n  th a t  the 
land o r d i n a n c e  f a i l e d  to s t a t e  the b o r o u g h ' s  r e a s o n s  for b e n e f i t­
ing o n l y  r e s i d e n t s .  W e  b e l i e v e  it is e x t r e m e l y  i m p o r t a n t  to 
s p e c i f y  a l l  r e a s o n s  for the p r o p o s e d  e x e m p t i o n .  T h e  e a s i e s t  w a y  
to do this m a y  b e  to i n c l u d e  t h e m  in the b i l l  itself; th a t  c e r­
ta i n l y  is p e r m i s s i b l e  and m a k e s  a r e v i e w i n g  c o u r t ' s  ta c k  that 
m u c h  easi e r .  H o w e v e r ,  the m o s t  i m p o r t a n t  p o i n t  is that the r e a­
sons b e  a s c e r t a i n a b l e  e i t h e r  in the b i l l  or o t h e r w i s e  f r o m  the 
l e g i s l a t i v e  h i s t o r y ,  a n d  that t h e y  b e  o f  s u f f i c i e n t  i m p o r t  to 
j u s t i f y  the s p e c i a l  t r e a t m e n t .

P l e a s e  let m e  k n o w  if w e  can b e  of  f u r t h e r  a s s i s t a n c e
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A l a s k a  S t a t e  L e g i s l a t u r e

in h e l p i n g  y o u  e v a l u a t e  the l e g i t i m a c y  o f  a n y  e v i d e n c e  g a t h e r e d  
d u r i n g  y o u r  c o m i n g  h e a r i n g s .

T h a n k  y o u  for y o u r  c o o p e r a t i o n .

S i n c e r e l y  y o u r s ,

N O R M A S  C. C O R S I C R  
A T T O R N E Y

By:

N C G : J G G : e j a

J o h n  Or. G i s s b e r g  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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S U B J E C T :  C o n s t i t u t i o n a l i t y  o f  SB 2

TO: S e n a t o r  B e t t y e  F a h r e n k a m p
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: E d w a r d  H. H e i n  Z i k
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  “’h e r h e r  the d r a f t  o f  C S S B  2 (Resources) is 
u n c o n s t i t u t i o n  S p e c i f i c a l l y , y o u  a s k  w h e t h e r  t h e  fa c t  
t h a t  p e r s o n s  i. he K o t z e b u e  Sound, N o r t o n  S o u n d ,  a n d  Y u k o n -  
K u s k o k w i m  R i v e r  a r e a s  f i s h  c o m m e r c i a l l y  o n l y  "a c o u p l e  w e e k s  
e a c h  y e a r "  is a s u f f i c i e n t  j u s t i f i c a t i o n  for e x e m p t i n g  t h e m  
f r o m  t h e  v e s s e l  l i c e n s e  r e q u i r e m e n t  of A S  1 6 . 0 5 . 4 9 0 ( a ) .
A l so, y o u  a s k  w h e t h e r  t h e  b i l l  s h o u l d  s p e c i f y  a r e a s o n  for 
the e x e m p t i o n .

T h e  c o n s t i t u t i o n a l i t y  of  t h i s  b i l l  m u s t  b e  a n a l y z e d  u n d e r  
t h r e e  p r o v i s i o n s  of  the A l a s k a  C o n s t i t u t i o n :  A r t i c l e  II,
s e c t i o n  19 (local or  s p e c i a l  ac t s ) ;  A r t i c l e  I, s e c t i o n  1 
(equal p r o t e c t i o n ) ;  a n d  A r t i c l e  I, s e c t i o n  7 (due p r o c e s s ) .  
A l l  t h r e e  p r o v i s i o n s  r e l a t e  to a s i n g l e  issue: w h e t h e r
s i n g l i n g  o u t  v e s s e l s  in c e r t a i n  a r e a s  o f  t h e  s t a t e  for an 
e x e m p t i o n  f r o m  the v e s s e l  l i c e n s e  r e q u i r e m e n t  a m o u n t s  to an 
a r b i t r a r y  o r  u n r e a s o n a b l e  d i s c r i m i n a t i o n  a g a i n s t  s i m i l a r l y  
s i t u a t e d  v e s s e l s  in o t h e r  a r e a s  o f  the state.

In the c o n t e x t  o f  t h i s  b i l l ,  the t e s t  of  c o n s t i t u t i o n a l i t y  
u n d e r  a l l  t h r e e  p r o v i s i o n s  is e s s e n t i a l l y  t h e  same: is
t h e r e  a r a t i o n a l  b a s i s  for t h e  c l a s s i f i c a t i o n  a n d  d o e s  the 
c l a s s i f i c a t i o n  s u b s t a n t i a l l y  f u r t h e r  t h e  a c h i e v e m e n t  o f  a 
l e g i t i m a t e  s t a t e  i n t e r e s t .  B o u c h e r  v. E n g s t r o m , 528 P . 2d 
456, 463 (Alaska 1974); S t a t e  v. E r i c k s o n ,  574 P . 2d 1, 12 
(Alaska 1978) .

In this case, t h e  c l a s s i f i c a t i o n  h a s  a r a t i o n a l  b a s i s .  T h e  
a r e a s  n a m e d  in t h e  u i i l  a r e  a p p a r e n t l y  t h e  o n l y  c o m m e r c i a l  
r i v e r  f i s h e r i e s  in t h e  state. V e s s e l s  u s e d  t h e r e  a r e  c h i e f l y  
s k i ffs. T h e  r a t i o n a l e  for r e q u i r i n g  a v e s s e l  l i c e n s e  —  to
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k e e p  t r a c k  of  t h e  n u m b e r  of  v e s s e l s  in a f i s h e r y  for m a n a g e­
m e n t  p u r p o s e s  —  d o e s  n o t  a p p l y  t o  t h e s e  v e s s e l s  b e c a u s e  
g e a r  l i c e n s i n g  p r o v i d e s  an a d e q u a t e  m a n a g e m e n t  tool. Thus, 
t h e r e  is a l e g i t i m a t e  r e a s o n  for e x e m p t i n g  v e s s e l s  that f i s h  
c o m m e r c i a l l y  o n l y  in t h e  a r e a s  n a m e d  in t h e  b i ll. I.t is a 
l e g i t i m a t e  g o a l  for t h e  s t a t e  to a t t e m p t  t o  m i n i m i z e  t h e  
n u m b e r  o f  l i c e n s e s  r e q u i r e d  to  t h o s e  w h i c h  a r e  n e c e s s a r y  for 
c o n s e r v a t i o n  a n d  m a n a g e m e n t  of  t h e  s t a t e ' s  f i s h e r y  r e s o u r c e s .  
T h i s  e x e m p t i o n  w o u l d  s u b s t a n t i a l l y  f u r t h e r  t h e  a c h i e v e m e n t  
of  t h a t  goal. T h e r e f o r e ,  t h e  b i l l  is n o t  l i k e l y  to be  f o u n d  
u n c o n s t i t u t i o n a l  u n d e r  t h e  t h r e e  p r o v i s i o n s  m e n t i o n e d  above.

In r e s p o n s e  to y o u r  o t h e r  q u e s t i o n s ,  t h e  f a c t  t h a t  f i s h e r m e n  
in t h e  a r e a s  n a m e d  in t h e  b i l l  f i s h  c o m m e r c i a l l y  o n l y  a few 
w e e k s  e e  h y e a r  p r o b a b l y  is n o t  s u f f i c i e n t  j u s t i f i c a t i o n  for 
the e x e m p t i o n .  T h e r e  a r e  f i s h e r m e n  in o t h e r  p a r t s  of t h e  
s t a t e  o r  f r o m  o u t  o f  s t a t e  w h o  f i s h  o n l y  a f e w  w e e k s  p e r  
y e a r  in A l a s k a .  If t h a t  is t h e  c r i t e r i a  y o u  w a n t  to  u s e  as 
the b a s i s  for an e x e m p t i o n ,  t h e n  t h e  b i l l  s h o u l d  b e  r e d r a f t e d  
to r e f e r  to t i m e  s p e n t  f i s h i n g ,  r a t h e r  t h a n  l o c a t i o n  of  the 
f i s h i n g .  B u t  it is not c l e a r  t h a t  a n  e x e m p t i o n  b a s e d  on  f i s h i n g  
t i m e  w o u l d  b e  r a t i o n a l l y  r e l a t e d  to  a n y  l e g i t i m a t e  s t a t e  
goal. T h e  l e n g t h  o f  t i m e  s p e n t  f i s h i n g  is n o t  n e c e s s a r i l y  
d i r e c t l y  r e l a t e d  to the si z e  o f  c a t c h ,  a m o u n t  o f  i n c ome, or 
i m p a c t  on  t h e  r e s o u r c e .  S u c h  a c r i t e r i o n  f o r  an e x e m p t i o n  
m i g h t  b e  c o u n t e r p r o d u c t i v e  t o  the s t a t e ' s  f i s h e r y  m a n a g e m e n t  
g o a l s .

W h a t e v e r  r a t i o n a l e  is u s e d  as t h e  b a s i s  for the e x e m p t i o n ,  
it w o u l d  b e  a d v i s a b l e  to s t a t e  it in t h e  c o m m i t t e e  r e p o r t  
a c c o m p a n y i n g  the bill. A s s u m i n g  t h a t  t h e  r a t i o n a l e  is a 
v a l i d  one, h a v i n g  it s t a t e d  in t h e  r e p o r t  c o u l d  d i s s u a d e  
s o m e o n e  f r o m  b r i n g i n g  a c o u r t  c h a l l e n g e .

E H H :1jb
14/018
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Senator Mulcahy 

State Capitol 

Pouch U (MS3100)

Juneau, A K  99811

RE: SB-2 Vessels 24' & Under Exempt from Licensing Requirement

D ear Senator Mulcahy:

As p er your request I have attached the copies of correspr '’fence 

outlining the Commission's in-house response to the above referenced 

bill.

Sincerely,

D i r e c t o r , Admin, end Operations

D L J :dan 

Attachment
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C h a i r m a n

d a t e : J a n u a r y  2 7 ,  1 9 8 3

FILE NO:

f r o m : D e r r i l l  L .  J o h n s o n

D i r e c t o r ,  A d m i n i s t  i o n  

&  O p e r a t i o n s

TELEPHONE NO:

s u b j e c t : S B - 2  V e s s e l s  2 4 '  &  U n d e r

E x e m p t  f r o m  L i c e n s i n g  

R e q u i r e m e n t

K u r t ,  R o g e r ,  B e t h ,  L a r r y ,  C h r i s  a n d  I  m e t  t o  d i s c u s s  t h e  

e f f e c t s  o f  t h e  p a s s a g e  o f  t h e  p r o p o s e d  l e g i s l a t i o n  r e f e r e n c e d  

a b o v e .

W e  c o n c l u d e d  t h a t  i f  t h e  b i l l  w e r e  t o  p a s s  i n  i t s  p r e s e n t  

s t a t e ,  t h e  f o l l o w i n g  c o n c e r n s  w o u l d  n e e d  t o  b e  a d d r e s s e d :

1. T h e  m a j o r i t y  o f  t h e  v e s s e l s  i n  t h e  h e r r i n g  g i l l  n e t  

a n d  s a l m o n  h a n d  t r o l l  f i s h e r i e s  a r e  2 4 '  a n d  u n d e r .  T h i s  b i l l  

w o u l d  c o m p l i c a t e  a n d  p o s s i b l y  d e f e a t  r e g u l a t i o n s  p r o m u l g a t e d  

b y  t h e  B o a r d  o f  F i s h e r i e s  f o r  e x c l u s i v e  r e g i s t r a t i o n  i n  t h e  

C a p e  R o m a n z o f  a n d  N o r t o n  S o u n d  h e r r i n g  g i l l  n e t  f i s h e r i e s  a n d  

t h e  t r o l l  v e s s e l  r e g i s t r a t i o n  s y s t e m  i n  S o u t h e a s t .  B o t h  

r e g u l a t i o n s  a r e  v i e w e d  b y  t h e  B o a r d  a s  p a r t  o f  t h e  o v e r a l l  

m a n a g e m e n t  s t r a t e g i e s  f o r  t h e s e  r e s p e c t i v e  f i s h e r i e s .

T h e  t o t a l  n u m b e r  o f  v e s s e l s  f a l l i n g  i n  t h e  2 4 '  a n d  u n d e r  

c a t e g o r y  i s  e q u a l  t o  4 5 %  o f  t h e  t o t a l  v e s s e l s  l i c e n s e d  i n  t h e  

e n t i r e  f i s h i n g  f l e e t  s t a t e w i d e .  ( S e e  m e m o  o f  J a n u a r y  2 0 ,  1 9 8 2  

2 4 '  a n d  u n d e r  e x e m p t i o n . )

2.  V e s s e l  l i c e n s i n g  i s  t h e  m a i n  c r i t e r i o n  e s t a b l i s h i n g  

v e s s e l  o w n e r s h i p  f o r  p o i n t  c l a s s i f i c a t i o n  i n  l i m i t e d  e n t r y  

s c h e m e s .  L o s s  o f  s u c h  i n f o r m a t i o n  w o u l d  r e s u l t  i n  i n a b i l i t y  t o  

p r o p e r l y  r a n k  a p p l i c a n t s .

3. M a r k i n g  r e q u i r e m e n t  r e g u l a t i o n s  f o r  b u o y s  i n  t h e  s m a l l  

v e s s e l  l o n g  l i n e ,  g i l l  n e t ,  a n d  h e r r i n g  f i s h e r i e s  w o u l d  n e e d  t o  

b e  c h a n g e d .

4 .  I t  w o u l d  m a k e  i t  a l m o s t  i m p o s s i b l e  t o  d e t e r m i n e  w h o  i s  

s p o r t  f i s h i n g  o r  c o m m e r c i a l  f i s h i n g  i n  t h e  t r o l l  f i s h e r y .

5. R e s e a r c h  d a t a  f o r  h i s t o r i c a l  p r o f i l e s  o f  v e s s e l  a c t i v i t y  

w o u l d  b e  l o s t .  T h e r e  w o u l d  b e  a  d i r e c t  i m p a c t  o n  a n y  f u r t h e r  

m o d e l i n g  f o r  h a l i b u t ,  h a n d  t r o l l  ( a n d  t o  s o m e  e x t e n t  p o w e r  t r o l l ) ,
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a n d  h e r r i n g  g i l l  n e t  f i s h e r i e s  b e c a u s e  e a c h  h a v e  a  h i g h  p e r c e n t a g e  

o f  v e s s e l s  2 4 '  a n d  u n d e r .  R e s e a r c h  s u g g e s t s  t h a t  t h e s e  i m p a c t s  

c o u l d  b e  m i n i m i z e d  b y  l o w <  i n g  t h e  e x e m p t  s i z e  t o  1 8 '  o r  2 0 '  b u t  

t h e r e  i s  s o m e  c o n c e r n  a b o u t  t h e  r e l i a b i l i t y  o f  v e s s e l - l e n g t h  

r e p o r t i n g .

I f  t h e  i n t e n t  i s  t o  r e m o v e  v e s s e l  l i c e n s i n g  r e q u i r e m e n t s  

f o r  s a l m o n  s e t  n e t t e r s ,  t h e n  t w o  s u g g e s t i o n s  a r e  o f f e r e d :

1. A l l  v e s s e l s  u s e d  i n  c o n j u n c t i o n  w i t h  s a l m o n  s e t  n e t  

o p e r a t i o n s  a r e  e x e m p t  f r o m  l i c e n s i n g  r e q u i r e m e n t s .

2 .  I f  t h e  p r i m a r y  c o n c e r n  i s  f o r  t h » 6 e  f i s h e r m e n  u s i n g  

s t a t i o n a r y  s a l m o n  g e a r  i n  the. A Y K  a n d  Y a k l a t a t  f r e s h w a t e r  r i v e r  

f i s h e r i e s ,  t h e n  e x e m p t  a l l  v e s s e l s  u s e d  i n  c o n j u n c t i o n  w i t h  

s t a t i o n a r y  s a l m o n  g e a r  f o r n j c o m m e r c i a l  l i c e n s i n g  r e q u i r e m e n t s .

D L J / d w



M E M O R A N D U M S t a t e  o f  A l a s k a

VO:

FROM:

John Williams 

Chairman

Derrill L. Johnson 

Director, Administration & Operations

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

January 20, 1983

24' and under vessel 

exemption

In answer to your inquiry regarding the number of vessels licensed 

annually and their length, I have compiled the following:

it of vessels 'statewide <_ 24 feet 

it of vessels statewide >_ 25 feet 

Total vessels licensed in 1982

7,573

9,061

16,634

If all vessels 24 feet and under were exempced from state licensing 

requirements, it would represent 7,573 or 45% of the total fleet. This 

would mean a loss of $151,460 ( 7573 X $20 licenso. fee - 151,460) in 
license revenues.

If on the other hand you were to exempt only AYK vessels 24 feet or 

under it would only affect 88% of the total AYK vessels; 12% would still 
have to license annually.

it of vessels in AYK <_ 24 feet 

it of vessels in AYK > 25 feet 

Total AYK vessels

1,75] X $2.0 license fee = $35,020 

231 X $2:0 license fee « $ 4,620
1,982

iV All data compiled from 1982 year-end computer file.

DLJ:ulg
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B E T T Y E  F A H R E N K A M P , C h a irm a n
R O B E R T  H . Z IE G L E R , S R .. V ic e  C h a irm a n
D IC K  E L IA S O N
P A U L  F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

H>enate
Committee on Resources

T O :  S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f  

R E :  H e a r i n g ,  4 / 1 3 / 8 3

D A T E :  A p r i l  1 2 ,  1 9 8 3

P O U C H  V 
STA TE C A P IT A L  

J U N E A U . A L A S K A  99811  
(907) 465*3834  
(907) 465-3835

T h e  f r l l o w i n g  3 b i l l s  h a v e  b e e n  h e a r d  b y  t h e  R e s o u r c e s  

S u b c o m m i t t e e  o n  F i s h e r i e s  a n d  w i l l  b e  a d d r e s s e d  b y  S e n a t o r  

M u l c a h y  a t  t h e  W e d n e s d a y  h e a r i n g :

S B  2 P R O V I D I N G  F O R  A  L I C E N S E  E X E M P T I O N  F O R  C O M M E R C I A L  F I S H I N G  

V E S S E L S  24 F E E T  O R  L E S S .

T h e  S u b c o m m i t t e e  r e c o m m e n d s  a d o p t i o n  o f  a C o m m i t t e e  S u b s t i t u t e  

ti.at w o u l d  e x e m p t  a l l  v e s s e l s  u s e d  f o r  t h e  c o m m e r c i a l  h a r v e s t i n g  

o f  s a l m o n  i n  t h e  a d m i n i s t r a t i v e  a r e a  know / f a s  A r c t i c - Y u k o n -  
K u s k o k w i m  f r o m  t h e  l i c e n s i n g  r e q u i r e m e n t .

S B  5 2  R E L A T I N G  T O  T H E  L I C E N S I N G  O F  C O M M E R C I A L  F I S H I N G .

T h e  S u b c o m m i t t e e  r e c o m m e n d s  a d o p t i o n  o f  a C o m m i t t e e  S u b s t i t u t e  

t h a t  w o u l d  r e q u i r e  t h a t  e v e r y  p e r s o n  e n g a g e d  i n  c o m m e r c i a l  f i s h i n g  

h o l d  a c o m m e r c i a l  f i s h e r i e s  l i c e n s e  w h i c h  c o u l d  b e  p u r c h a s e d  e i t h e r  
a s  a c r e w m e m b e r  l i c e n s e  or a s  a n  e n t r y  p e r m i t .  A  p o r t i o n  o f  t h e  

f e e s  f r o m  t h i s  c o m m e r c i a l  f i s h e r i e s  l i c e n s e  w o u l d  go to t h e  

F i s h e r m a n ' s  F u n d .

H B  2 6 7  R E L A T I N G  T O  H E R R I N G  S T R I P P I N G .

H B  2 6 7  w o u l d  e x t e n d  t h e  t i m e  t h a t  h e r r i n g  s t r i p p i n g  (th e  p r o c e s s  

b y  w h i c h  h e r r i n g  r o e  is e x t r a c t e d  f r o m  t h e  c a r c a s s )  is a l i o w e d  to 

t a k e  p l a c e  i u  t h e  B e r i n g  S e a  u n t i l  1 9 8 6 .  T h e  B o a r d  of F i s h e r i e s  
d o e s  h a v e  a r e g u l a t i o n  in p l a c e  t h a t  w i l l  g o v e r n  c a r c a s s  d i s p o s a l  

i n  t h e  B e r i n g  S e a ,
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A l s o  s c h e d u l e d  f o r  t h e  W e d n e s d a y  h e a r i n g  a r e :

S J R  >1 R E L A T I N G  T O  T H E  U S E  O F  L A K E  G R A C E ,  A N  A R E A  W I T H I N  T H E  

M I S T Y  F J O R D S  N A T I O N A L  M O N U M E N T ,  F O R  T H E  G E N E R A T I O N  O F  H Y D R O E L E C T R I C  

P O W E R  F O R  T H E  K E T C H I K A N  A R E A .

S J R  2 1  w o u l d  u r g e  C o n g r e s s  t o  a d o p t  l e g i s l a t i o n  e i t h e r  e l i m i n a t i n g  

t h e  Lake. G r a c e  a r e a  f r o m  t h e  M i s t y  F j o r d s  N a t i o n a l  M o n u m e n t  o r  

p e r m i t t i n g  t h e  d e v e l o p m e n t  o f  t h e  L a k e  G r a c e  a r e a  f o r  i t s  h y d r o  

p o t e n t i a l .

L a k e  G r a c e  w a s  d e t e r m i n e d  t o  b e  o f  s u b s t a n t i a l  p o t e n t i a l  v a l u e  

f o r  a d a m s i t e  b e f o r e  i t s  d e s i g n a t i o n  a s  p a r t  o f  M i s t y  F j o r d s  

N a t i o n a l  M o n u m e n t .  T h e  n e a r b y  c o m m u n i t y  o f  K e t c h i k a n  w i s h e s  to 

p u r s u e  i t s  d e v e l o p m e n t  to m e e t  f u t u r e  p o w e r  n e e d s .

H B  1 8 7  R E L A T I N G  T O  R E G U L A T I O N ,  L I C E N S I N G  A N D  F E E  F O R  F U R  F A R M I N G .

H B  1 8 7  r e l i e v e s  t h e  c u r r e n t  p e r m i t t i n g  b u r d e n  o n  f u r  f a r m e r s  b y  

e l i m i n a t i n g  t h e  $ 1 0 0  f e e  f o r  a f u r  f a r m i n g  l i c e n s e ,  r e d u c i n g  t h e  

'.tee f r o m  $ 1 ^  to $3 f o r  c o l l e c t i n g  a n i m a l s  f o r  f u r  f a r m i n g  

p u r p o s e s ,  .and e l i m i n a t i n g  t h e  r e q u i r e m e n t  f o r  a p e r m i t  f o r  

i m p o r t i n g  a n d  e x p o r t i n g  m i n k  a n d  f o x  f o r  f u r  f a r m i n g .  I n  a d d i t i o n ,  

C o m m i s s i o n e r  N e v e  o f  D E C  h a s  c o m m i t t e d  to a d m i n i s t r a t i v e  c h a n g e s  
i n  t h e  c u r r e n t  p e r m i t t i n g  p r o c e d u r e s  t o  m o r e  a c c u r a t e l y  r e f l e c t  

t h e  n e e d s  o f  f u r  f a r m e r s  a n d  t h e  t y p e s  o f  a c t i v i t i e s  t h e y  e n g a g e  

in.

T h e  m e e t i n g  is s c h e d u l e d  f o r  W e d n e s d a y ,  A p r i l  13 at 3 : 0 0  p m  
i n  t h e  B e l t ?  R o o m .  It is h o p e d  t h a t  f i n a l  c o m m i t t e e  a c t i o n  c o u l d  

b e  t a k n e  o n  t h e s e  b i l l s  at t h i s  t i m e .



D E P A R T  WENT O F FISH AND G A Mio
OFFICE OF THE COMMISSIONER / P.O. b o x  3-2000

'  JUNEAU. ALASKA 99802
PHONE: 465-4100

F e b r u a r y  2, 1983

T h e  H o n o r a b l e  B o b  M u l c a h y  
S e n a t e
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 811

D e a r  S e n a t o r  M u l c a h y :

T h i s  l e t t e r  is in r e s p o n s e  t o  a t e l e p h o n e  i n q u i r y  f r o m  T r o y  
H e n l e y  of y o u r  s t a f f  r e q u e s t i n g  t h e  p o s i t i o n  of t h e  D e p a r t­
m e n t  of F i s h  a n d  G a m e  o n  S e n a t e  B i l l  2, an a c t  p r o v i d i n g  for 
a l i c e n s e  e x e m p t i o n  f o r  c o m m e r c i a l  f i s h i n g  v e s s e l s  24 f e e t  
o r  less.

T h e  D e p a r t m e n t  of F i s h  a n d  G a m e  is o p p o s e d  to t h e  p r o v i s i o n  
o f  S e n a t e  B i l l  2. M a n y  o f  t h e  S t a t e ' s  s t a t u t e s  a n d  r e g u­
l a t i o n s  g o v e r n i n g  c o m m e r c i a l  f i s h i n g  a d d r e s s  l i c e n s e d  
v e s s e l s  as a m e a n s  of  e n f o r c i n g  t h o s e  r e g u l a t i o n s  and
c o n t r o l l i n g  t h e  h a r v e s t  of  o u r  f i s h e r y  r e s o u r c e s .  N o t
r e q u i r i n g  all v e s s e l s  to  b e  l i c e n s e d  c o u l d  r e s u l t  in a 
c h a o t i c  f i s h e r y  t h a t  w o u l d  b e  of no b e n e f i t  to t h e  S t a t e  a n d  
its f i s h e r m e n .  If it is t h e  i n t e n t  of the s p o n s o r  to 
e i i m i n a t e  or  r e d u c e  t h e  fee for l i c e n s i n g  of c o m m e r c i a l  
f i s h i n g  v e s s e l s  of  24 f e e t  o r  less, w e  w o u l d  p r o p o s e  
a m e n d i n g  AS 1 6 . 0 5 . 5 3 0  to r e d u c e  or e l i m i n a t e  the l i c e n s e  fee 
f o r  v e s s e l s  24 f e e t  o r  less. W h e t h e r  a fee is c h a r g e d  or 
the a m o u n t  is i m m a t e r i a l  to the D e p a r t m e n t  of F i s h  a n d  G a m e
w e  d o  n e e d  to  r e t a i n  a l i c e n s i n g  m e c h a n i s m  for a d e q u a t e
r e s o u r c e s  m a n a g e m e n t .  O u r  s u g g e s t e d  a m e n d m e n t  m a y  a d d r e s s  
t h e  c o n c e r n s  of t h e  s p o n s o r .  If not, I a m  su r e  o t h e r  less 
d r a s t i c  m e a n s  c a n  b e  s u g g e s t e d  t o  a d d r e s s  t h e  p r o b l e m .

■'’ou m a y  a l s o  w i s h  to c o n t a c t  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n  for its p o s i t i o n  o n  t h i s  l e g i s l a t i o n .

P l e a s e  let us k n o w  w h e n e v e r  w e  c a n  b e  of f u r t h e r  a s s i s t a n c e .

S i n c e r e l y ,

D o n  W. C o l l i n s w o r t h  
A c t i n g  C o m m i s s i o n e r



~ --------------------

D E P A R T M E N T  O F  P U B L I C  SAFETY
DM Sm OFFtSHB NILOUFE PROTECTION

Robert J. Sundberg 
Commissioner

B I L L  S H E F F I E L D .  G O V E R N O R

P. O. BOX 6188. ANNEX 
ANCHORAGE. ALASKA 99502

January 27, 1983

Senator Bettye Fahrenkamp 
Chairman, Senate Resources Committee 
State Capitol 
Pouch V
Juneau, Alaska 99811

FEB i

Dear Senator Fahrenkamp:

I would like to present the following positions which the Division of 
Fish & Wildlife Protection, Department of Public Safety hold with regard 
to the subsequent Senate Bills under proposal:

S.B. 2 Opposed

(1) Would be nearly impossible to enforce as it would require ves­
sels be measured while fishing, generally hard to do under most 
water conditions.

(2) Would also negate 16.05.520 which establishes a vessel identi­
fication number which is required to be displayed, thus maki. .g 
all effected vessels unidentifiable from any distance.
(a) Would negate 5 AAC 06.342, 09.342, 15.342, 21.342,

39.120(3)(c),(3), 39.120(4)(c), 39.120(5), 39.270(c),
39.381(b) and 39.374.

(b) Would make those sections in (a) above unenforceable as 
these sections all require a number eminating from a vessel 
license.

S.B. 5 Neutral (with amendment) 

Proposed Amendement:

Require all nonresidents to be guided or 
in the company of 2nd degree kinared.

As written the bill will invite an increase in residency falsifi­
cation on hunting licenses. These are not usually identified until 
after the season is over ana consequently the people are already out 
of state.

1983

12-L12LH
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Senator Bettye Fahrenkamp January 27, 1983
Chairman, Senate Resources Committee

Assigning nonresidents to guides will increase control of the non­
residents. We would propose that permits be issued to the guides in 
the areas where the Board determines a population of animals warrants 
allowing nonresidents to hunt.

Nonresident aliens are already required to use a guide and since that 
requirement became effective enforcement problems with nonresident 
aliens has declined sharply.

S.B. 12 - Neutral

This bill may prove to be detrimental in the future to some of the 
smaller fishermen.

S.B. 51 - Neutral

No Comment.

Sincerely,

I
Commissioner

-2 -
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