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L e g i s l a t i v e  p o w e r  of  a p p r o p r i a t i o n  
(SB 181)

S e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  
Lecrislative C o u n s e l  . r /

Y o u  h a v e  a s k e d  w h e t h e r  A S  2 9 . 1 8 . 2 0 8 ( e )  e f f e c t i v e l y  l i m i t s  
t h e  a m o u n t  the l e g i s l a t u r e  may a p p r o p r i a t e  for l a n d  d e f i­
c i e n c y  e n t i t l e m e n t s .  T h a t  s u b s e c t i o n  p r o v i d e s

(e* F o r  p u r p o s e s  of f u l f i l l i n g  e n t i t l e m e n t s  u n d e r  th i s  
s ec t i o n ,  the l e g i s l a t u r e  is a u t h o r i z e d  to a p p r o p r i a t e

(1) n o t  m o r e  t h a n  $ 4 , 0 0 0 , 0 0 0  p e r  f i s c a l  y e ar, and 
n o t  m o r e  t h a n  $ 1 2 , 0 0 0 , 0 0 0  in total, f o r  the p u r p o s e  of 
p a y i n g  e n t i t l e m e n t s  u n d e r  (b) of t h i s  s e c t i o n ;

(2) n o t  m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0  p e r  f i s c a l  y e ar, and 
n o t  m o r e  t h a n  8 , 0 0 0 , 0 0 0  in to t a l ,  for the p u r p o s e  of 
p a y i n g  e n t i t l e m e n t s  u n d e r  (c) o f  t h i s  se c t i o n .

It is m y  u n d e r s t a n d i n g  t h a t  the q u e s t i o n  o f  t h e  a p p l i c a b i l­
ity o f  t h i s  s u b s e c t i o n  h a s  c o m e  u p  w i t h  r e g a r d  to SB 181. 
S e c t i o n  1 of t h a t  b i l l  a p p r o p r i a t e s  $ 4 , 0 0 0 , 0 0 0  for an e n­
t i t l e m e n t  " u n d e r  A S  2 9 . 0 8 . 2 0 8 "  a n d  s e c t i o n  2 a p p r o p r i a t e s  
$ 1 , 0 0 0 , 0 0 0  for an  e n t i t l e m e n t  " u n d e r  AS 2 9 . 1 8 . 2 0 8 . "  N o t e  
t h a t  SB 181 m a y  n o t  c o n f l i c t  w i t h  the p r o v i s i o n  a u t h o r i z i n g  
a l e v e l  o f  f u n d i n g .  If the a p p r o p r i a t i o n  u n d e r  s e c t i o n  1 is 
f or a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 8 ( b )  a n d  the a p p r o­
p r i a t i o n  u n d e r  s e c t i o n  2 is for an e n t i t l e m e n t  u n d e r  
A S  2 9 . 1 8 . 2 0 8 ( c ) ,  SB 181 c o n f o r m s  to the a u t h o r i z e d  l e v e l  of 
f u n d i n g  c o n t a i n e d  in s u b s e c t i o n  (e), a s s u m i n g  t h a t  the l e g­
i s l a t u r e  m a k e s  no  o t h e r  a p p r o p r i a t i o n s  d u r i n g  f i s c a l  y e a r  
1983 for la n d  d e f i c i e n c y  e n t i t l e m e n t s .
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S e n a t o r  B e t t y e  F a h r e n k a m p
P a g e  2
A p r i l  22, 1983

R e g a r d l e s s  o f  w h e t h e r  S B  181 e x c e e d s  t h e  l e v e l  o f  f u n d i n g  
f o r  l a n d  d e f i c i e n c y  e n t i t l e m e n t s  a u t h o r i z e d  u n d e r  
A S  2 9 . 1 8 . 2 0 8 ( e ) ,  t h e  a p p r o p r i a t i o n  u n d e r  t h a t  b i l l  is v a l i d .  
T h e  l e g i s l a t u r e  h a s  t h e  c o n s t i t u t i o n a l  p o w e r  t o  e x c e e d  t h e  
l e v e l  o f  f u n d i n g  a u t h o r i z e d  b y  s t a t u t e .  A r t i c l e  II, s e c t i o n  
1 of: t h e  s t a t e  c o n s t i t u t i o n  p r o v i d e s  i n  p a r t

T h e  l e g i s l a t i v e  p o w e r  o f  t h e  s t a t e  is v e s t e d  i n  a l e g­
i s l a t u r e  . . .

A r t i c l e  IX, s e c t i o n  13 p r o v i d e s  i n  p a r t

N o  m o n e y  s h a l l  b e  w i t h d r a w n  f r o m  t h e  t r e a s u r y  e x c e p t  in 
a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s  m a d e  b y  law.

T h e  p o w e r  t o  a p p r o p r i a t e  m o n e y  is s o  b a s i c  a l e g i s l a t i v e  
p o w e r  t h a t  t h e  l e g i s l a t u r e  c a n n o t  d e l e g a t e  it. O p i n i o n  o f  
t h e  J u s t i c e s , 177 A . 2d ( D e l a w a r e  1 9 6 2 ) ;  In r e  O p i n i o n  o f  t h e  
J u s t i c e s , 13 S . 2d 674 ( A l a b a m a  1 9 4 3 ) .  T h e  l e g i s l a t u r e  is 
t h e  s o l e  a n d  e x c l u s i v e  a u t h o r i t y  f o r  t h e  a p p r o p r i a t i o n  o f  
s t a t e  f u n d s .  J a c k s o n  v. S t a t e , 4 1 3  P . 2d 488 (A. a s k a  1 9 6 6 ) ;  
G a l p i n  v. C h i c a g o , 1 5 9  111. A p p .  135, a f f i r m e d  94 N E  961 
( I l l i n o i s  1 9 1 1 ) .

T h e  s t a t e  c o n s t i t u t i o n  is t h e  s u p r e m e  l a w  s u b j e c t  o n l y  t o  
r e s t r a i n t s  u n d e r  t h e  f e d e r a l  c o n s t i t u t i o n .  C o n s t i t u t i o n a l  
p r o v i s i o n  m a y  n o t  b e  a b r o g a t e d  b y  s t a t u t e .  B o n j o u r  v.
B o n j o u r , 5 9 2  P . 2d 1 2 3 3  ( A l a s k a  1 9 7 9 ) .  L i k e w i s e ,  t h e  l e g i s­
l a t u r e ' s  a b i l i t y  t o  e x e r c i s e  l e g i s l a t i v e  p o w e r  is s u b j e c t  
o n l y  t o  l i m i t a t i o n s  i m p o s e d  b y  t h e  s t a t e  c o n s t i t u t i o n ,  t h e  

f e d e r a l  c o n s t i t u t i o n ,  a n d  t r e a t i e s  a n d  c e r t a i n  a c t s  o f  C o n ­
g r e s s .  T h e  p o w e r  o f  t h e  l e g i s l a t u r e  m a y  n o t  b e  l i m i t e d  c *■ 
r e s t r i c t e d  b y  c o m m o n  l a w  o r  b y  s t a t u t e .  C o r p u s  J u r i s  
S e c u n d u m , C o n s t i t u t i o n  L a w ,  Sec. 70.

The: f u n d i n g  a u t h o r i z a t i o n  s e t  o u t  b y  s t a t u t e  u n d e r  
A S  2 9 . 1 8 . 2 0 8 ( e )  c a n n o t  o p e r a t e  as a l i m i t  o n  t h e  p o w e r  o f  
t h e  l e g i s l a t u r e  t o  e x c e e d  t h e  a m o u n t  i n d i c a t e d .  T h e  l e g i s ­
l a t i v e  p o w e r  o f  t h e  p u r s e  is, h o w e v e r ,  l i m i t e d  b y  c e r t a i n  
s t a t e  c o n s t i t u t i o n a l  p r o v i s i o n s .  (See, f o r  e x a m p l e ,  A r t i c l e  
II, s e c t i o n s  13 a n d  15; A r t i c l e  IX, s e c t i o n s  6 a n d  16.)
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  

S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  
S e n a t o r  E l i a s o n  
S e n a t o r  P. F i s c h e r

S e n a t o r  V. F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

H J R  3 8

S J R  ±2

H B  151

r 3 722

R e l a t i n g  t o  m a r k e t i n g  a n d  t r a n s p o r t i n g  A l a s k " ’s n a t u r a l  
g a s

O p p o s i n g  t h e  e x t e n s i o n  o f  t h e  p r o v i s i o n s  o f  the E x p o r t  
A d m i n i s t r a t i o n  A c t  o f  1 9 7 9  t h a t  e f f e c t i v e l y  b a n s  u h e  
e x p o r t  o f  A l a s k a  N o r t h  S l o p e  Oil.

A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s ,  d i v i s i o n  o f  p a r k s ,  f o r  a c q u i s i ­
t i o n  a n d  d e v e l o p m e n t  o f  t h e  H o u s e  o f  W i c k e r s h a m  in 
J u n e a u ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

A n  A c t  r e l a t i n g  t o  t h e  o r g a n i z a t i o n  o f  t h e  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s ,  s u b s t i t u t i n g  r e f e r e n c e s  in t h e  
A l a s k a  S t a t u t e s  t o  t h e  d e p a r t m e n t  a n d  t h e  c o m m i s s i o n e r  
f o r  r e f e r e n c e s  t o  t h e  d i v i s i o n  c f  l a n d s  a n d  t h e  d i r e c ­
t o r  o f  t h e  d i v i s i o n  o f  l a n d s .

A n  A c t  m a k i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n  to t h e  D e p a r t ­
m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  l a n d  d e f i c i e n c y  e n t i t l e ­
m e n t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

S B  23 3 A n  A c t  e n a c t i n g  t h e  N o r t h w e s t  I n t e r s t a t e  Compact, on
L o w - l e v e l  R a d i o a c t i v e  W a s t e  M a n a g e m e n t ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e .



S B  163 A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  P o w e r  A u t h o r i t y ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  date.,

H J R  3 8

R e p r e s e n t a t i v e  Cowder^_, s p o n s o r  o f  t h e  m e a s u r e ,  f e l t  t h e  m e a s u r e  
w a s  n e e d e d  t o  b a c k  t h e  R e a g a n  a d m i n i s t r a t i o n ' s  e f f o r t s  t o  e s t a b­
l i s h  a f r e e  m a r k e t .

H a r o l d  H o l e s , V i c e  P r e s i d e n t  f o r  A l a s k a n  O p e r a t i o n s ,  N o r t h w e s t  
A l a s k a n  P i p e l i n e  C o m p a n v ,  f e l t  t h e  r e s o l u t i o n  s h o u l d  n o t  be 
p a s s e d  a t  t h e  r i s k  o f  d e l a y i n g  o r  h a r m i n g  the g a s  p i p e l i n e  
p r o j e c t .

J e r r y  H e C u t e h o o n  s u p p o r t e d  p a s s i n g  t h e  r e s o l u t i o n ,  b u t  f e l t  it 
w a s  n o t  in A l a s k a ' s  b e s t  i n t e r e s t .

S e n a t o r  V. F i s c h e r  a s k e d  if t h e  A d m i n i s t r a t i o n  h a d  a p o s i t i o n  o n  
t h e  r e s o l u t i o n .  S e n a t o r  F a h r e n k a m o  s a i d  t h e v  h a d  b e e n  i n v i t e d  to 
s p e a k ,  b u t  h a d  e x p r e s s e d  n o  i n t e r e s t .

S e n a t o r  F a h r e n k a m p  f e l t  t h a t  the B u d g e t  & A u d i t  C o m m i t t e e  h e a r­
i n g s  s c h e d u l e d  t o  b e  h e l d  o v e r  t h e  w e e k e n d  m i g h t  p r o v i d e  u s e f u l  
i n f o r m a t i o n  f o r  t h e  c o m m i t t e e ,  a n d  s o  h o l d  t h e  b i l l  o v e r .

S J R  12

J i m  P a l m e r , J o i n t  O i l  & G a s  C o m n i t t e c  A i d e ,  e x p l a i n e d  t h a t  t h e  
r e s o l u t i o n  c a l l s  f o r  o u r  C o n g r e s s i o n a l  d e l e g a t i o n  t o  d o  e v e r y ­
t h i n g  p o s s i b l e  t o  r e m o v e  t h e  b a n  o n  e x p o r t  o f  A l a s k a n  o i l  w h e n  
t h e  E x p o r t  A d m i n i s t r a t i o n  A c t  is c o n s i d e r e d  l a t e r  t h i s  y e a r .

S e n a t o r  S t u r g u l e w s k i  m o v e d  to r e p o r t  o u t  S J R  12 w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s . Fiction p a s s e d  w i t h o u t  o b j e c t i o n .

CSI'in 151

R e p r e s e n b n t i v e  M i k e  M i l l e r  o f  J u n e a u ,  c o - s p o n s o r  o f  t h e  l e g i s l a -  
t'ion, e x p l a i n e d  t h e  n e c e s s i t y  t o  a c q u i r e  t h e  W i c k e r s h a m  c o l l e c ­
t i o n  b e f o r e  it is d i s p e r s e d .  T h e r e  w a s  d i s c u s s i o n  o f  e x a c t I v  h o w  
t h e  a p p r o p r i a t i o n  c o u l d  b e  u s e d .

S e n a t o r  F i s c h e r  m o v e d  t-.o a d o p t  t h e  c o m m i t t e e  s u b s t i t u t e ,  
i n c l u d i n g  t h e  l e t t e r  o f  i n t e n t ,  a n d  t o  r c o o r t  t h e  b i l l  o u t  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  M o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .



S h a r o n  B a r r o n , s p e c i a l  a s s i s t a n t  t o  t h e  C o m m i s s i o n e r  o f  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  e x p l a i n e d  t h a t  t h e  b i l l  is a 
" h o u s e k e e p i n g "  m e a s u r e  a n d  e n d o r s e d  its p a s s a g e .

S e n a t o r  S t u r g u l e w s k i  m o v e d  t h a t  t h e  b i l l  b e  b r o u g h t  b e f o r e  t h e  
c o m m i t t e e ,  a n d  m o v e d  B a r t o n ' s  f i r s t  r e c o m m e n d e d  a m e n d m e n t .
M o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

B a r t o n  c o n t i n u e d  t o  o f f e r  s u g g e s t e d  a m e n d m e n t s .  S e n a t o r  
F a h r e n k a m p  a s k e d  t h a t  t h e  a m e n d m e n t s  b e  p r e p a r e d  in w r i t i n g  f o r  
t h e  c o m m i t t e e ' s  c o n s i d e r a t i o n ,  a n d  h e l d  t h e  b i l l  o v e r  u n t i l  t h o s e  
c o u l d  b e  r e c e i v e d  a n d  u n t i l  t h e  s t a t u t e  r e v i s o r ' s  o p i n i o n  c o u l d  
b e  a s k e d .

S B  181

R a v  H a n r , P r o p e r t y  M a n a g e m e n t  O f f i c e r  f o r  t h e  M u n i c i p a l i t y  of 
A n c h o r a g e ,  g a v e  a h i s t o r y  o f  t h e  M u n i c i p a l i t y ' s  e f f o r t s  t o  o b t a i n  
i t s  l a n d  e n t i t l e m e n t .

T h e r e  w a s  d i s c u s s i o n  o f  w h e t h e r  t h e  M u n i c i p a l i t y  w o u l d  t a k e  a 85 
m i l l i o n  s e t t l e m e n t  a s  p r o v i d e d  in s t a t u t e s ,  o r  if it w o u l d  
c o n t i n u e  t o  a p p r o a c h  t h e  l e g i s l a t u r e  f o r  a d d i t i o n a l  f u n d s  or 
lan d .

J a n e  A n q v i k ,  M u n i c i p a l i t y  o f  A n c h o r a g e  Assemb.lv M e m b e r ,  f e l t  it 

w a s  n o t  in A n c h o r a g e 1s b e s t  i n t e r e s t  to a c c e p t  a f u l l  c a s h  
s e t t l e m e n t  a t  t h i s  t i m e  if t h a t  w o u l d  p r e c l u d e  a n v  e f f o r t s  to 
s e e k  a m e n d m e n t s  to the e n t i t l e m e n t  p r o v i s i o n s .

B i l l  w a s  h e l d  o v e r .

S B  233

S tan H u n g e r f o r d , A i r  & S o l i d  W a s t e  M a n a g e m e n t  S e c t i o n ,  D e p a r t m e n t  
o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  T . R , S t r o n g , H e a d  o f  t h e  
R a d i a t i o n  C o n t r o l  S e c t i o n  f o r  the S t a t e  o f  W a s h i n g t o n ,  s p o k e  in 
s u p p o r t  o f  S B  2 3 3  a n d  e x p l a i n e d  h o w  it w o u l d  b e  b e n e f i c i a l  to 
A l a s k a  t o  b e c o m e  a m e m b e r  o f  t h e  N o r t h w e s t  I n t e r s t a t e  C o m p a c t .

S e n a t o r  M u l e a h v  m o v e d  to r e p o r t  o u t  che b i l l  w i t h  i n d i v i d u a l  
. r e c o m m e n d a t i o n s . T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

S B  160

S t e r l i n g  G a l l a q h o r , V i c e  P r e s i d e n t  o f  J o h n  M a v e e n  s C o . , s u o -  
p o r t e d  SB' 168, a n d  t h e  f i r s t  t h r e e  p r o p o s e d  a m e n d m e n t s .

C o m m i s s i o n e r  D i c k  h v o n , D e p a r t m e n t  o.L; C o m m e r c e  f, E c o n o m i c  D e v e l­
o p m e n t ,  s u p p o r t e d  t h e  b i l l  a n d  t h e  a m e n d m e n t s  a n d  u r g e d  ear.lv 
p a s s a g e  o f  t h e  m e a s u r e .
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T h e r e  w a s  d i s c u s s i o n  o f  t h e  f o u r t h  a m e n d m e n t  o f f e r e d  b y  S e n a t o r  
V. F i s c h e r ,  w h o  s a i d  h e  p r e f e r r e d  n o t  t o  m o v e  h i s  a m e n d m e n t .

D a v e  H u t c h e n s ,  A l a s k a  R u r a l  E l e c t r i c a l  C o o p e r a t i v e  A s s o c i a t i o n ,  
s u p p o r t e d  t h e  b i l l  a n d  t h e  t h r e e  a m e n d m e n t s .

S e n a t o r  M u l c a h v  m o v e d  t h e  a m e n d m e n t s .  S e n a t o r  V. F i s c h e r  a s k e d  
t h a t  t h e  q u e s t i o n  b e  d i v i d e d .  O n  t h e  q u e s t i o n , - e a c h  a m e n d m e n t  
p a s s e d  w i t h o u t  o b j e c t i o n .

S e n a t o r  H u l c a h v  m o v e d  t h a t  t h e  R e s o u r c e s  c o m m i t t e e  s u b s t i t u t e  f o r  
S B  168, i n c l u d i n g  t h e  t h r o e  a m e n d m e n t s ,  b e  r e p o r t e d  o u t  w i t h  

i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  4 : 4 5  p.m.



SB 1 8 1  M A K I N G  S U P P L E M E N T A L  A P P R O P R I A T I O N S  T O  D N R  F O R  L A N D  

D E F I C I E N C Y  E N T I T L E M E N T S .

SB ] 8 1  w o u l d  a p p r o p r i a t e  a t o t a l  o f  $5 m i l l i o n  to D N R  

to p a y  t h e  l a n d  d e f i c i e n c y  e n t i t l e m e n t  f o r  t h e  M u n i c i p a l i t y  
o f  A n c h o r a g e  a u t h o r i z e d  u n d e r  A S  2 9 . 1 8 . 2 0 8  ( c o p y  a t t a c h e d ) *  

f o r  F Y  82 ($4 m i l l i o n )  a n d  FY 83 ($1 m i l l i o n ) .

A S  2 9 . 1 8 . 2 0 8  o f  t h e  1 9 7 8  m u n i c i p a l  l a n d  e n t i t l e m e n t  

s e t t l e m e n t  p r o v i d e s  f o r  c a s h  p a y m e n t s  to m u n i c i p a l i t i e s  

in w n i c h  t h e r e  is n o t  e n o u g h  s u i t a b l e  l a n d  to s a t i s f y  

t h e i r  l a n d  g r a n t .  T h e  a m o u n t  a p p r o p r i a t e d  in SB 1 8 1  is 

t h e  b a l a n c e  d u e  t he m u n i c i p a l i t y  o f  A n c h o r a g e  in l i e u  

of l a n d  n o t  r e c e i v e d  u n d e r  t h e  m u n i c i p a l  l a n d  s e t t l e m e n t .
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§ 2 9 .1 8 . 2 0 8 A l a s k a  S t a t u t e s  S u p p l e m e n t S 2 9 .1 8 . 2 0 8

(d) The director m ay approve m unicip al selections of land which 
have been tentatively approved or patented to the state by the fedeiol 
government, but he m ay not issue patent to a m unicip ality  u n til the 
land has first been patented to the state. After approval of a selection 
by the director, but before patent, to a m u nic ip a lity , the m unicip ality 
m a y  execute conditional leases and m ake conditional sales only with 
the consent of the director. Conditional sales and conditional leases 
made before July 1 , 1 9 7 8  do not reqto>e the consent of the director.

(e) Nothing in  this chapter affects a va lid  existing c la im , location or 
entry under the laws of the state or the United States whether for 
homestead, m in e ra l, right-of-way or other purposes. Nothing in AS 
2 9 . 1 8 . 0 1 1  —  2 9 .1 8 . 6 1 0  affects the rights of an owner, claim ant, locater 
or entryman to the fu ll use and enjoyment of the land so occupied. (§ 2  
ch 1 8 0  SLA 1 9 7 8 ; a m  § 4 5  SLA 1 9 7 9 )

E ffe c t o f  a m e n d m e n ts .  — T he 1979 
am endm ent repealed  subsections (a) and 
(b). providing for selections to be in  reason­
ab ly  compact tra c ts  w henever possible and 
for re lin q u ish m en t of selections, and

providing for certification of ce rta in  infor­
m ation  to each m unicipality  having an 
en titlem en t under AS 29.18.201. — 
29.18.203, respectively. -

Sec. 2 9 .1 8 .2 0 8 . P a y m e n t for la n d  d efic ien cy, (a) There is estab­
lished w ith in  the general fund the A’.aska m unicip al land account for 
the following purposes:

( 1 ) providing paymc.it to the boroughs and unified m unicipalities 
designated in  AS 2 9 .1 8 . 2 0 1  for a deficiency of land physically suitable 
for residential, comm ercial or industrial purposes; or

(2 ) providing payment to the boroughs and unified m unicipalities 
designated in  AS 2 9 .1 8 . 2 0 1  for certain general grant lands selected by 
the state and conveyed to a Native corporation under the provisions of 
the Alaska Native Claims Settlement Act.

(b) A m u nic ip a lity  shall receive payment for its land ceficiency from 
the account established in  (a) of this section. A m unicipality is eligible 
to receive payment for land deficiency if, after July 1 , 1 9 8 0 , t'. e amount 
of land selected by a m u nic ip a lity  which is physically suitable for 
residential, comm ercial or industrial purposes amounts to less than 
one-third acre per capita. Any entitlement under AS 2 9 .1 8 . 2 0 1  which 
is less than one-third acre per capita w i l l ,  for the purposes of this 
subsection, be considered a land deficiency. An unselected rem aining 
entitlem ent w i l l ,  for the purpose of deficiency payment under this* 
subsection, be considered as land physically suitable for residential, 
commercial or industrial purposes. A m unicip ality  eligibje under this 
subsection is entitled to receive a payment for land deficiency equal to 
$1 , 0 0 0  per acre for a num ber of acres equal to the difference between 
one-third of the population of the m unicip ality less the number of acres 
physically suitable for residential, commercial or industrial purposes 
w hich  has been selected by the m unicip ality . For the purpose of this

§ 2 9 .1 8 . 2 0 8
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§ 29.18.208 M u n i c i p a l  G o v e r n m e n t § 29.18.208

subsection, the population of the m unicip ality  shall be the population 
determined in  accordance w ith  AS 2 9 .1 8 .2 0 6 (f). No payment may be 
made to a m u n ic ip a lity  under this subsection in  excess of $9 ,0 0 0 ,0 0 0 .

(c) I f  a m u n ic ip a lity  selected vacant, unappropriated, unreserved 
land on or before December 1 8 , 1 9 7 1 , to which the state had received 
tentative approval or patent, and such .and was also selected by a 
Native corporation organized under the Alaska Native Claims 
Settlement Act (P.L. 9 2 -2 0 3 ), and title to that land is u ltim a te ly  vested 
in that Native corporation, the m unicip ality  m ay, at its option, request 
payment for land deficiency from the account established in (a) of this 
section. The acceptance of payment under this subsection by a m u n ic ­
ipality constitutes a re linquishm ent of any other right, title or c la im  
to the land by tbut m u nic ip a lity . The total payment to a m u nic ip ality  
under this subsection may not exceed $1 , 0 0 0  per acre to a m a x im u m  
of 8 , 0 0 0  acres.

(d) The governor shall annually  submit to the legislature a request 
for an appropriation to the account for the m unicip alities which have 
elected to receive payments under (b) or (c) of this section. The request 
for appropriation sha ll distinguish between amounts necessary to 
make payments for land deficiency under (b) of this section and those 
required to make payments for land deficiency under (c) of this section.

(e) For purposes of fu lf illin g  entitlements under this section, the 
legislature is authorized to appropriate

(1 ) not more than $4 ,0 0 0 , 0 0 0  per fiscal year, and not more than 
$1 2 ,0 0 0 , 0 0 0  in  total, for the purpose of paying entitlements under (b) 
of this section;
. {2) not more than $1 ,0 0 0 , 0 0 0  per fiscal year, and not more than 

$8 ,0 0 0 , 0 0 0  in total, for tht pui pose of paying entitlements under (c> of 
this section.

( 0  If  an annual appropriation is not sufficient to meet the amount 
due to a ll m unicip alities which have elected to accept payment for land 
deficiency under fb) or (c) of this section, the governor sh a ll apportion 
the appropriation among the m unicipalities in  proportion to the 
payment calculated for each m unicip ality  for that year. When a distri­
bution of payments is made under (c) of this section, the rem aining 
entitlement of a m u nic ip ality  to which payment is made shall be 
reduced in  an amount equal to the number of acres for w hich  payment 
was .eceived. An appropriation made under this section is in  addition 
tr. < ther grants and entitlements authorized to eligible m unicipalities.

(g) Payments authorized by this section may not be made to a m u nic­
ipality eligible for an entitlem ent under AS 2 9 . 1 3 . 2 0 2  or 2 9 . 1 8 .2 0 3 .

(h) Payments made under this section shall b'i used by those local 
governments w hich levy property taxes to reduce those levies in pro­
portion to the amount of state payments received by a local government 
for a given fiscal yerc.  The governing body of each local government 
shall furnish a notije with the tax statement describing the effect on
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§ 29 18.209 A l a s k a  S t a t u t e s  S u p p l e m e n t § 29.18.210 § 29.18.211

property tax levies of payments received under this section. < S 2  ch 1 8 0  
SLA 1 9 7 8 ; am 4 , 5  ch 8 5  SLA 1 9 7 9 )

E ffe c t o f  s ^ re n d m e n ts . — The 1979 
am endm ent substitu ted  "residen tia l, com­
m ercial or industria l pu'T'oses" for "the  
purposes described in AS 29.18.205(g)(ll" 
in  p a r f r ra p h  (1) of subsection <a), and in 
silbsection (b), substitu ted  "selected by a 
m unic ipality  which is physically  su itab le  
for residen tia l, comm ercial or in dustria l 
purposes" for "physically su itab le  for the 
purposes described in AS 29.18.205(gl(l) 
for w hich approval has been given by the 
d irec to r u nder AS 29.18.205(gl w ith in  one

year of selection" in the second sentence, 
"for res iden tia l, commercial or industrial 
purposes" for " the  purposes described in 
AS 29.18.2051 g » II” in the fou rth  sentence, 
and "residen tia l, commercial o r industrial 
purposes for which has been selected by 
th e  m unicipality" for "the  purposes de­
scribed in AS 29.lS.205(gn 1) for w hich 
approval 1'as been given by the director 
under AS 29.18.205 gi" in the  fifth sen ­
tence.

Sec. 2 9 . 1 8 .2 0 9 . A uthorization fo r la n d  exchanges. The director, 
w ith  the concurrence of the commissioner, and any m unicipality are 
authorized to exchange land or interests in  land when it is in  the public 
interest. Land or interests in  land exchanged under this section must 
be of approximately equal value, including the non-monetary value of 
public benefitr Exchange procedures shall comply with applicable la w  
and m unicip al ordinances. The notice and review provisions of AS 
3 8 .0 5 . 3 0 5  and 3 8 .0 5 . 3 4 5  are applicable to exchanges of land under this 
section. The provisions of AS 3 8 .5 0 . 0 1 0  —  3 8 .5 0 . 1 7 0  do not apply to 
exchanges of land under this section. (§ 2  ch 1 8 0  SLA 1 9 7 8 )

E d i to r ’s n o te s . — AS 38.05.305, 
referred  to  in th is section, w as repealed bv 
§ 45. ch. 113, SLA 1981.

Sec. 2 9 . 1 8 .2 1 0 . P u b lic  purpose and exp ansio n needs, (a) Con­
sistent w ith  the best interests of the state, if  a m unicipality does not 
contain and cannot reasonably acquire sufficient nonfederal land 
w ith in  its boundaries to meet its legitim ate needf for public or private 
settlement or developm at, it shall be the policy of the state to select 
federal land reasonably necessary to meet the needs of the m unic­
ipality and to make the land selected available to the municipality 
under AS 3 8 .0 5 . 3 1 5  or (b) of this section.

(b) Where state land is the most logical location for demonstrated 
m unicip al expansion for nonpublic settlement and development 
purposes, and when an exchange of land under AS 2 9 .1 8 . 2 0 9  is not 
possible or is not in the public interest, it  is the policy of the state to 
sell or lease the land at public auction. The ctate may contract with a 
m u n ic ip a litv  to act as its agent in  an auction of state land under 
applicable statutes. When a m u nic ip a lity  acts as the agent of the state 
in an auction, the m unicip ality  m ay retain from the proceeds of the 
auction the expenses which the director determines to be necessary and 
reasonable.

(c) Nothir. 
authority of 
l im it  or cor 
3 8 .0 5 .3 1 5 . If
transferred • 
the entitleir

Sec. 2 9 . 1  
July 1 , 1 9 7  
litigation, r  
and 2 9 .1 8 . 2  
2 9 .1 8 . 2 0 1  -  
any c la im  t( 
shall be m * 
court in  wh 
ipality iden 
for dismiss*
eligible tor 
its motion 1 
of entitlerm 
the munici; 
provided in 
under AS 1

(b) A m i 
former AS 
litigation o 
tion of the 
(a) of this s 
under AS 1 
m ight hav

(c) The 
rights, if 
2 9 . 1  1 .1 9 0  • 
a municipi 
AS 2 9 .1 8 .1

Sec. 2 9  
regulation 
4 4 .6 2 . 0 1 0  
2 9 .1 8 . 2 0 1

Sec. 2 9  
the conte? 

(1 ) Rep
(?) "api 

been appi 
municipa

94 I



MEMORANDUM State of Alaska

T0; B .J .  L e w is ,  A s s is t  A .G . 
Departm ent o f  Law

THRU: Mary H a l l o r a n ,  D i r e c t o r  
D i v i s i o n  o f  Management

from: V i r g i n i a  Stonkus 
Deputy  D i r e c t o r  
D i v i s i o n  o f  Management 
D e p t , o f  N a t u r a l  Resources

DAI E.

FILE NO:

TELEPHONE NO:

SUBJECT:

J anua ry  28 , 1983 

8852

465-2407

M u n i c i p a l i t y  o f  
Anchorage - 
D e f ic ie n c y  Payment

T h is  i s  i n  re sponse  to  y o u r  J anuary  17 , 1983 re q u e s t  f o r  an 
a n a ly s i s  o f  the  M u n i c i p a l i t y  o f  A n c ho ra ge 's  la n d  s e le c t io n  
d e f i c ie n c y  paym ent .

The ac reage  f i g u r e s  be low  a re  summary f i g u r e s  taken  from  the 
D i v i s i o n  o f  Land and W ate r Management f i l e s  and from  
D i v i s i o n  o f  T e c h n ic a l  S e rv ic e s  c o m p i la t io n s .

Land E n t i t le m e n t  (AS 2 9 .1 8 .2 0 1 )

M u n i c i p a l i t y  o f  Anchorage 4 4 ,8 9 3  Acres

Land S e le c t io n s  and Conveyances

T o t a l  P a ten ted  to  M u n i c i p a l i t y  15 ,514  ac re s  (DTS 1-3-83)

T o t a l  P a ten ts  i n  P rog re ss  319 ac res  (DTS 1-3-83)

S e le c t io n s  Approved 5 ,5 9 9 <c res  (SCD 12-31--32)
21 ,442  ac res

S e le c t io n s  P end in g  3 ,8 5 8  ac re s  (SCD)

The s e le c t io n  p e n d in g  ac reage  (22 c a s e f i l e s )  i s  i n _ v a r i o u s  
s tage s  o f  p r o c e s s in g  (see a t ta c h e d  summary). We a n t ic i p a t e  
le s s  than  1000 ac re s  w i l l  be a p p ro ve d . The b a la n c e  has been 
r e je c t e d  and i s  i n  v a r io u s  s tages  o f  a p p e a l o r  w i l l  be 
r e je c t e d  due to  la n d  s t a t u s .  Department o f  N a t u r a l  
Resources has s u bm it te d  a r e q je s t  f o r  an AG's o p in io n  on 
s e v e r a l  management is s u e s  (copy o f  re q u e s t  i s  a t t a c h e d ) .

S e le c t io n  P o t e n t i a l

The D iv i s i o n  o f  Land and W a te r Management has r e c e n t ly  
sea rched  a l l  tow n sh ip s  w i t h i n  the Anchorage  a re a  f o r  la n d  
w h ic h  c o u ld  p r o v id e  DHSS w i t h  p r is o n  f a c i l i t y  l o c a t i o n s .
That sea rch  le a d s  us to b e l i e v e  th e re  i s  no o th e r  
s i g n i f i c a n t  s e le c t io n  p o t e n t i a l  f o r  the M u n i c i p a l i t y  u n le s s  
m a jo r  la n d  s t a tu s  changes were to occur w i t h i n  the m i l i t a r y  
complexes o r  Chugach S ta te  P a rk . A .S .  2 9 . 1 8 . 2 i 0  does 
p r o v id e  t ,  c o n s is t e n t  w i t h  the b e s t  i n t e r e s t s  o f  the
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S t a t e ,  la n d  c o u ld  be s e le c t e d  o u t s id e  the  M u n i c i p a l i t y  unde r 
AS 3 8 .0 5 .3 1 5 .  I n  summary the  s e le c t io n  p o t e n t i a l  w i t h i n  the 
m u n i c i p a l i t y  i s  q u i t e  s m a l l ,  p r o b a b ly  l im i t e d  to  1000 acres 
o r  l e s s .

P r e s e n t ly  U n f u l f i l l e d  E n t i t le m e n t

T o t a l  E n t i t le m e n t  4 4 ,8 9 3  ac res
Approved S e le c t io n s  & P a ten ts  2 1 .4 42  ac res

R em a in in g  E n t i t le m e n t  23 ,451  acres
( le s s  some s m a l l  ac reage  now unde r
a p p e a l  o r  s m a l l  s e le c t io n  y e t  to  be made)

The in e s c a p a b le  c o n c lu s io n  i s  t h a t  the  S ta te  cannot convey a
s u f f i c i e n t  la n d  e n t i t l e m e n t ,  b a r r i n g  a m a jo r  change i n  the
la n d  s ta tu s  o f  the m i l i t a r y  complex o r  Chugach S ta te  P a rk . 
Recent con tac t  w i t h  the  D i v i s i o n  o f  Research and Deve lopment 
r e l a t e d  t h a t  the re c e n t  E k lu t n a  - M u n ic ip a l  - S ta te  
Agreement w i l l  n o t  a f f e c t  the  M u n ic ip a l  E n t i t le m e n t  unde r AS 
3 8 .1 8 .2 0 1 .

AS 2 9 .1 8 .2 0 8  D e f ic ie n c y  P r o v is io n s

T h is  s e c t io n  o f  the law  a l lo w s  f o r  a m onetary  payment o f  
$1000 pe r acre  f o r  the number o f  ac res  o f  d e f i c ie n c y  due to 
m u n i c i p a l i t y .  The d e f i c ie n c y  c a l c u l a t i o n  i s  based  on a la n d  
e n t i t le m e n t  o f  1/3 ac re  p e r  c a p i t a  as o f  the  p rog ram  ye a r  
b e g in n in g  J u ly  1 , 1978 .

Anchorage p o p u la t io n  * (1 9 78 )  183 ,600

183 ,600  X 1/3 ac re  pe r c a p i t a  ** 6 1 ,2 00  ac res

T h is  c a l c u l a t i o n  o b v io u s ly  exceeds the s t a t e d  e n t i t le m e n t  i n  
AS 2 8 .1 8 .2 0 1  o f  4 4 ,9 8 3 ,  t h e r e fo r e  we a g a in  i n t e r p r e t  the 
d e f ic ie n c y  to  be 2 3 ,451  ac res  as p r e v io u s l y  c a lc u la t e d  
a b o v e .

*T h is  p o p u la t io n  f i g u r e  i s  from  the S ta te  o f  A la s k a  
demographer (Departm ent o f  L a b o r ,  J u n e a u ) .  The Department 
o f  Community and R e g io n a l  A f f a i r s ,  w h ic h  i s  cha rged  w it h  
d e l i v e r i n g  t h i s  f i g u r e  (see AS 2 9 .1 8 .2 0 6 ( f )  c o u ld  n o t  do so 
upon r e q u e s t .  The S ta te  demographer r e l a t e d  they (DCRA) 
w ou ld  have revenue  s h a r in g  p o p u la t io n  f i g u r e  w h ich  w ou ld  be 
h i g h e r  than  those s u p p l i e d  by the S ta te  dem og raphe r . The 
M u n i c i p a l i t y  o f  Anchorage was c on tac ted  and t h e i r  
demographer s u p p l ie d  the  f i g u r e  o f  180 ,246  f o r  1978 .
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23 ,4 5 1  ac res  d e f i c ie n c y  time ; $1000 pe r  ac res  w ou ld  le a d  us 
to  a f i g u r e  o f  $ 2 3 ,4 5 1 ,0 0 0  as p r o p e r  f o r  d e f ic ie n c y  payment. 
However, AS 2 9 .1 8 .2 0 8 ( b )  l i m i t s  the  d e f ic ie n c y  payments 
r e s u l t i n g  from  a l a c k  o f  a v a i l a b l e  la n d  to $ 9 ,0 0 0 ,0 0 0  f o r  
any one m u n i c i p a l i t y .

The M u n i c i p a l i t y  a ls o  has a 1968 s e le c t io n  o f  138 .33  ac res  
(40281 ) r e je c t e d  due to  conveyances to E k lu t n a , I n c .  T h is  
w o u ld  appea r  to  q u a l i f y  f o r  a d e f ic ie n c y  payment unde r AS 
2 9 . 1 8 . 2 0 8 ( c ) ,  i f  the  M u n i c i p a l i t y  so r e q u e s t s .  Care s h o u ld  
have to  be ta ken  to  a v o id  d u p l ic a t e  c o u n t in g  o f  t h i s  ac reage  
i n  the  d e f i c ie n c y  counted  unde r  AS 2 9 .1 8 .2 0 8 ( b ) .

L im i t a t i o n s  on the d e f ic ie n c y  payments a re  fo und  i n  
AS 2 9 .1 8 .2 0 8 ( e ) ( 1 )  o f  a maximum o f  $ 4 ,0 0 0 ,0 0 0  i n  any one 
c a le n d a r  y e a r .  AS 2 9 .1 8 . 2 0 8 ( f )  r e q u i r e s  a p p o r t io n in g  
between m u n i c i p a l i t i e s  i f  the  re q u e s ts  f o r  a l l  
m u n i c i p a l i t i e s  exceeds $ 4 ,0 0 0 ,0 0 0  i n  any one y e a r .

Our d e t e rm in a t io n  i s  t h a t  the  $ 5 ,0 0 0 ,0 0 0  re q ue s t  does n o t  
exceed the t o t a l  amount due them unde r 2 9 .1 8 .2 0 8 ( c ) .  T h is  
i s  based  on the f o l l o w i n g  c a l c u l a t i o n :

D e f ic ie n c y  payment due $ 9 ,0 0 0 ,0 0 0
(S t a t u t o r y  L im i t )

P r io r  d e f ic ie n c y  payment p a id  4 ,000 ,000

Amount due $ 5 ,0 0 0 ,0 0 0

The $ 5 ,0 0 0 ,0 0 0  r e q u e s t ,  h ow eve r , does exceed the  $ 4 ,0 0 0 ,0 0 0  
p e r  y e a r  l i m i t  fo und  i n  AS 2 9 .1 8 . 2 0 8 ( e ) ( 1 ) .



S e n a t o r  V i c  F i s c h e r

Alaska State Legislature
Pouch V » Juneau, Alaska 9 9 8 1 1  • (9 0 7 ) 4 6 5 - 4 9 5 4

MEM

TO:

FROM:

DATE:

RE:

I would appreciate your scheduling SB 181 at your ea r l ie s t  convenience. 
The b i l l  would discharge the state's money ob ligat ion  in l ie u  of land to 
which the munic ipality of Anchorage is en t it le d .

Thanks for your consideration.

0 R A N D U M

,?nator Bettye Fahrenkamp, Chair 
innate Resources Comm/ttee

Senator Vic Fischer,

April 4 , 1983

SB 181, Payment in l ieu  of land entitlement

cc: Senator Joe Josephson



M A K I N G  S U P P L E M E N T A L  A P P R O P R I A T I O N S  T O  D N R  F O R  L A N D  D E F I C I E N C Y  

E N T I T L E M E N T S .

S P O N S O R :  F A I R S ,  V. F I S C H E R ,  H A L F O R D ,  J O S E P H S O N ,  K E L L Y ,  P E T T Y J O H N ,

R O D E Y ,  S T U R G U L E W S K I

SB 181

Se c .  1 A p p r o p r i a t e s  $ 4 , 0 0 0 , 0 0 0  f r o m  t h e  g e n e r a l  f u n d  to D N R  to

p a y  t h e  l a n d  d e f i c i e n c y  e n t i t l e m e n t  to t h e  m u n i c i p a l i t y  of
A n c h o r a g e  f o r  F Y  82.

S e c .  2 A p p r o p r i a t e s  $ 1 , 0 0 0 , 0 0 0  f r o m  t h e  g e n e r a l  f u n d  to D N R  to p a y  

t h e  l a n d  d e f i c i e n c y  e n t i t l e m e n t  t o  t h e m u n i c i p a l i t y  o f  A n c h o r a g e  

f o r  F Y  83.

Sec .  3 F u n d s  l a p s e  7 / 1 / 8 3 .

Sec .  4 I m m e d i a t e  e f f e c t i v e  c a t e .

A S  2 9 . 1 8 . 2 0 8  e s t a b l i s h e d  w i t h i n  t h e  g e n e r a l  f u n d  t he A l a s k a  

M u n i c i p a l  L a n d  A c c o u n t  f o r  p r o v i d i n g  p a y m e n t  to b o r o u g h s  a n d  

u n i f i e d  m u n i c i p a l i t i e s  f o r  a d e f i c i e n c y  o f  l a n d  p h y s i c a l l y  

s u i t a b l e  f o r  r e s i d e n t i a l ,  c o m m e r c i a l  o r  i n d u s t r i a l  p u r p o s e s ;  or 

f o r  c e r t a i n  g e n e r a l  g r a n t  l a n d s  s e l e c t e d  b y  t h e  s t a t e  and c o n v e y e d  

to a N a t i v e  c o r p o r a t i o n  u n d e r  A N C S A .

A  m u n i c i p a l i t y  is e l i g i b l e  to r e c e i v e  p a y m e n t  f o r  l a n d  

d e f i c i e n c y  i f, a f t e r  J u l y  1, 1 9 8 0 ,  t h e  a m o u n t  of l a n d  s e l e c t e d  

by a m u n i c i p a l i t y  w h i c h  is p h y s i c a l l y  s u i t a b l e  f o r  r e s i d e n t i a l ,  

c o m m e r c i a l  o r  i n d u s t r i a l  p u r p o s e s  a m o u n t s  to l e s s  t h a n  1 / 3  a c r e  

p e r  c a p i t a .  P a y m e n t  is l i m i t e d  to $ 1 , 0 0 0 / a c r e  f o r  t h e  n u m b e r  of 

a c r e s  t h e y  a r e  d e f i c i e n t  ( 1 / 3  of t h e  p o p u l a t i o n  m i n u s  t he n u m b e r  

of s u i t a b l e  a c r e s ) .  T o t a l  p a y m e n t  to a m u n i c i p a l i t y  is l i m i t e d  to 

$ 9 , 0 0 0 , 0 0 0 .

F o r  l a n d s  c o n v e y e d  u n d e r  A N C S A ,  t o t a l  p a y m e n t  is l i m i t e d  to 

$ 1 , 0 0 0 / a c r e  t o  a m a x i m u m  of 8 , 0 0 0  a c r e s .

T o t a l  a n n u a l  l e g i s l a t i v e  a p p r o p r i a t i o n  is l i m i t e d  to 

$4, C'0 0 , 0 0 0  p e r  f i s c a l  y e a r  a n d  $ 1 2 , 0 0 0 , 0 0 0  t o t a l  f o r  l a n d  d e f i c i e n c y ;

$1, C'i 0 0 , 0 0 0  p e r  f i s c a l  y e a r  a n d  $ 8 , 0 0 0 , 0 0 0  t o t a l  f or A N C S A - c o n v e y e d

l a n d s .

P a y m e n t s  m a d e  u n d e r  t h i s  s e c t i o n  a r e  to b e  u s e d  b y  l o c a l

g o v e r n m e n t s  to r e d u c e  p r o p e r t y  t a x e s .
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