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STATE OF ALASKA

FISCAL NOTE Revision Date 1983
REQUEST II. FISCAL DETAIL _
Bi 11/fies.olurion No. Agency aftected :Ccjmeroa & Econ. Dev.
Title: "Guide Board - Gontaaiuab.cn" Program Category Affected: Pub. Protectic
Sponsor: Ruies .GQurpitteg. Bp%léu&m%rﬁgp Efcéﬁ’?i%%gram’\j Affected:

Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

Fy 83 1 FY 84 1F 35 ! FY 86 FY 87 ! FY 88 |
OPERATING 1 [ 1
ICO PERSONAL SERVICES 1 1

200 TRAVEL ' |

3C0 CONTRACTUAL

4C0 COMMODITIES 1
500 EQUIPMENT 1 1
T
|
I
|

S

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, EIC 1

—_——

TOTAL OPERATING Il O
CAPITAL
REVENUE
UNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME 1
PART-TIME !
TEMPORARY i

1. SOURCE OF FUNDS TO OFFSE" FISCAL IMPACT OF BILL:

V. ANALYSIS. Attach a separate page for any Analysis

Prepaied By. narrel.1 Miller Phone: 465-2535
Division: Occupational_Licensing Date: April 4, 1983

Approved by Commissioner: Richard A. Lyon Date:
Department:  Comneroe & Economic Development

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



STATE OF ALASKA

FISCAL NOTE Revision Date , 1933
| REQUEST Il.  FISCAL DETAIL
Biil/Resolution No.* Agency Affected: Commerce & Econ. Dev.
Title:"Guicb Board - Continuation” Program Category Affected: Pub. Protecti
Sponsor: Resources BRU, Program of Subprogram”j Affected:
Requestor: Rules Occupational Licensing

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 83 FY 8 FY 8 i FYr 86 FY 8 1Fy 88
OPERATING 1
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES }
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

[ N N e

e

TOTAL OPERATING 0 n
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND I

FEDERAL FUNDS 1
OTHER (Specify Source)

e

POSITIONS:
FULL-TIME 1
PART-TIME
TEMPORARY

PR R

1. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Phone: 465-2535
Divi sion: Occupational Licensing Date: Apn.i 4,&y3T

Approved by Commissioner®  Richard A. Lyon Date:
Department: Conrrcroe & Economic Development

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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organization and function

The Guide Licensing and Control Board was established by the
1973 Session Laws of Alaska and succeeds the Board of Fish
and Game, Department of Fish and Game, which previously
regulated the guiding 1industry. The seven member Board is
appointed by the Governor with confirmation by the Legis—
lature and 1is restricted to having no more than three

members as licensed guides. Board members serve staggered
terms of three years or until their successors are appointed.

The Board is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing.
Two budgeted positions, a Guide Investigator and Adminis—
trative Assistant, 1in the Department of Public Safety,
Division of Fish and Wildlife Protection, have been provided
to assist in the licensure and investigations of guides.

The function nf the Board is primarily regulatory, mandated
by AS 08.54.040. Accordingly, the Board has the capacity to
administer examinations ; determine qualifications of guides;
establish performance standards and regulate activities;
maintain guide registers; prohibit harmful guiding activities
conduct hearings regarding licensure; and establish quotas

of guides for specified geographical areas (exclusive guiding
areas). The Board, through the assignment of exclusive
guiding_ajeas, limits hunting pressure by guides within a
specific geographical area.

In addition, the Board licenses "transporters". A licensed
"transporter" is a person who transports hunters for hire.

S-ATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



Policv Issues

This review contains policy issues raised as a result of our

evaluation of various Board practices. The final policy
decisions affecting these practices are not within the scope
of this reviev but require legislative consideration. In

debating these 1issues, the legislative oversight committees
should consider the findings and alternatives presented in
this report in reaching their decision.

Report Conclusion

In our opinion, the Guide Licensing and Control Board should
be continued. For the following reasons, we believe the *
regulation and licensing of guides 1is needed to protect the
public®s health, safety and welfare:

A. This profession involves contracting for hunting game
that could result in severe physical harm if practiced
by incompetent persons. Potential harmful results

include injury or death to the hunter due to neglect or
carelessness on the part of the guide.

B. Other users of game resources, such as the general
public and subsistence hunter, can be directly or
indirectly affected by guiding activities. For example,

overhunting by guides in an area not only depletes the
game resources available to the general public but also
adversely affects the subsistence hunters 1in that area.

C. In order to protect the public without unduly restrict—
ing individual rights, AS 16.05.407(aJ exempts Alaskan
residents from requiring the services of a guide.

VJhile the reasons above 1indicate that the Board should
continue to license and regulate guides, certain changes
need to be implemented 1in order for the Board to more
effectively serve the public.

The Board agrees that the transfer of the guides licensing
function to the Department of Public Safety would enhance
public convenience and be cost efficient. The Board believes
legislation should he submitted seeking such a transfer (see
Prior Audit Recommendation No. 1).

The Board has proposed changes to the statutes 1in response

to two of our prior audit recommendations. However, the
statute changes have not passed and a continued effort will
be necessary to provide clear, relevant and workable statutes
(see Prior Audit Recommendations No. 2 and Ko. 3).

STATC or ALA OKA -3- DIVISION 0 LEGISLATIVT AUDIT



The Department of Revenue has
to collect and account for
by statute. However,
improve

developed forms and procedures
revenues from guides as required
a continued effort will be required to

the efficiency and accuracy of the reporting system
(see Prior Audit Recommendation No. 4).

The Board is in the process

of establishinga formal set of
specific objectives and related measurementcriteria so that
its performance can be evaluated (see PriorAudit Recom—
mendation No. 5).

STATE OF ALASKA -4 - DIVISION OF LEGISLATIVE AUDIT
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RIOR AUDIT RECOMMENDATIONS

Trior Audi.l. Recommendal:ion Mo. 1

The Guide Licensing and Control Board should seek legis-
lation to have the"guide licensing function transferred
to the "Department of Public Safety”

Staff support: for the Guide Licensing and Control Board is
currently being provided by two departments: the Department
of Commerce and Economic Development (DCED), Division of
Occupational Licensing (OL) and the Department of Public
Safety (DPS), Division of Fish and Wildlife Protection
(F&WP) .

Applications for guide licenses are required to be sent to
DCED by Alaska Statute 08.01.060. A licensing examiner 1in
the Division of Occupational Licensing (OL) 1in Juneau re—
ceives the application and fees and, upon authorization from
the Board, 1issues the license. The licensing examiner also
provides other administrative and clerical support to the
Board. In addition, the licensing examiner maintains files
on each individual licensee, and copies of the material in
the files ore sent to the Division of Fish and Wildlife
Protection in Anchorage.

The Division of Fish and Wildlife Protection, Investigation
Section in Anchorage has two budgeted positions, a Guide
Investigator and an Administrative Assistant, assigned to
provide assistance in the licensure and investigation of
guides. F&WP 1is also responsible for the enforcement of

guide related statutes and regulations. In addition, F&VJIP
maintains current and complete history files on all licensed
guides as well as maintaining files on all the exclusive/joint
use guiding areas.

Personnel in both OL and F&WP have stated that the licensing
and investigative services provided to the Guide Licensing
and Control Board should be consolidated within one agency.
OL personnel have stated that public convenience and staff
availability would be enhanced by the consolidated effort.
F&WP personnel believe that the licensing function as well
as enforcement would be enhanced by consolidation of the two
functions. A reduction in operating costs should result to
OL, based on the reduced workload of the licensing examiner,
who estimates that she spends approximately 2/3 of her time
on Guide Board related matters.

STATE or Al A*KA DIVISION OK LEGISLATIVE AUDIT



Legislative Audit®s Current Fosition

The Board agrees that the transfer of the guide licensing
function to the Department of Public Safety would enhance
public convenience and be cost efficient. The Board be—

lieves that legislation will soon be submitted seeking such
a transfer.

Prior Audit Recommendation No. 2

The Guide Licensing and Control Board should seek legis—
lation to have the “transporter laws" repealed.

The purpose of the "transporter laws"” [Alaska Statutes
08.54.142, 08.54.144, 08.54.146 and 08.54.170(c)] is to
protect the safety of the citizens of the State and better
manage and protect the State®"s resources by licensing

persons who transport hunters for hire so that reasonable
standards and guidelines would be met and activities affecting
the State®"s game resources would be more accurately monitored
and assessed.

In our opinion, the "transporter laws"™ are not needed to
protect the safety of the public or manage the game resources.

Personnel in the Department of Public Safety, Division of
Fish and Wildlife Protection, consider the "transporter
laws"-confusing and difficult to enforce. _In addition, we.
found the information and reports that transporters are
required to file are not being used and are not needed to
manage the game resources of the State. Furthermore, air
transporters® flying safety qualifications and aircraft *
safety are regulated by the Federal Aviation Administration.

Legislative Audit"s Current Position

The Board has submitted legislation providing that the
transporter laws be repealed. The above mentioned statutes
are addressed in House Bill 199.

Prior Audit Recommendation No. 3

The Board should continue its efforts to make the statutes
more clear, relevant and workable.

Over the past several years the Board has been adopting
regulations to make the statutes more clear, relevant and
workable. However, we noted several statutes which need
further consideration. For example:

STATE OF ALASKA -6- DIVISION OF LEGISLATIVE AUDIT



A. AS 03.yi.lA2, 03.54.144, 03.54.146 and 03.54.170(c). As
diso.ussecT inn?ecominend«tion iTod 2, ITIUT !To.;rvs sTTould seek
leg: 3lation to have the "transporter laws"™ repealed.

R. AS 0S.54.190(a) requires an annual renewal of guide
licenses, This conflicts with AS 03.01.100(a) which
requires biennial renewal of occupational licenses. It
also creates additional administrative effort for both
the Division of Occupational Licensing and the licensee,
with no demonstrable benefit to the public.

C. AS 03.5A.110(G) pertaining to moral turpitude is con—
sidered to be vague and should be repealed as the regu—
lation (12 AAC 38.180) defining unethical activity
provides sufficienc public protection in this area.

D. AS 08.54.200(c)(3) 1is considered to be unduly restrictive
because it requires the Board to revoke a guide®s
license upon two convictions of Federal or State sport
fish, game or guide violations regardless of how minor
the violations may have been or how long ago they may
have occurred.

E. AS 08.54.130(2) requiring a Class A assistant guide to
be under the supervision of a registered or master guide
is considered vague. The term "supervision" should be
clarified to indicate exactly what constitutes super —
vision during the conduct of a hunt.

Legislative Audit"s Current Position

As a result of the Board"s effort, a majority of the statutes
listed in the prior audit recommendations are being addressed
in pending legislation. However, AS 08.54.110(6) was not
addressed and AS 08.54.190(a) was not revised as intended.
AS 08.54.190(a) should be revised to require biennial renewal

We again recommend that the Board should continue its efforts
to make the statutes more clear, relevant and workable.

Prior Audit Recommcndation No . 4

The Dopartment of Revenue should collect feos from guides as
required by statute.

Alaska Statute 16.05.340(e) effective January 1, 1977,
requires licensed master and registered guides to pay a fee
in the following amounts for each caribou, sheep, moose,
brown or polar bear taken on a guided hunt over a specified
number:

sim e or Al ASKA -7- IMVISIOU Of I.I-GISLATIVC AUDIT



i. Over 5 up Co a CoCal of 10 per season - $20;

Over 10 up Co a CoCal of 25 per season - $100;
3. Over 25 per season - $500.
Execucive Order No. 17 requires Che Department of Revenue Co
collecC and accounC for all revenues 1incidenCal Co Che
regulacion and management of Alaska®s Tfish and game resources
The DepartmenC has noC developed forms and procedures neces—
sary Co collect and account for revenue under AS 16.05.340(e)

Legislative Audit"s Current Position

The Department of Revenue has developed forms and procedures
to collect and account for revenue from guides as required

by statute. However, these forms and procedures do not
guarantee that all appropriate totals are being reported by
the guides. Currently, the Department does not have an

efficient means of performing cross checks and follow-up
procedures for unreturned forms or forms that are improperly
filled out.

We recommend that the Department continue their effort to
improve the efficiency and accuracy of the reporting system.

Prior Audit Recommendation No. 5

The Board should establish formal goals, objectives and
Quantifiable measures which should be included in the
Division of Occupational Licensing®"s (PLI'"9) budget document.

Objectives describe what an agency or Board is seeking to
accomplish during a specific year. Well formulated objec—
tives are capable of measurement and should include numerical
targets so that actual accomplishments can be compared with
stated targets. Without goals and objectives, the Board"s
performance cannot be adequately evaluated and analyzed.

OL establishes its own budget goals and objectives. The
budget documents do not include any goals or measures for
individual boards. Without the Board"s goals and measures

being identified or measured, neither the Governor®"s Office
nor the Legislature can evaluate the Board®"s performance.

STATE OF *LASNA -8- DIVISION OF LEGISLATIVE AUDIT



LegislaLive Audit"s Current Position

The Board is in the process of establishing a formal set of
specific objectives and related measurement criteria so that
its performance can be evaluated. The Division of Occupational
Licensing has informed the Board of the need for well formu-—
lated objectives to provide a basis for judging the Board®"s
accomplishments.

We again recommend that the Board establish formal goals,
objectives and quantifiable measures to be included in the
budget documents.

STAIT. OK ALASKA -9. uivision or i.r:0isi.ATivr Aiimr



JAY S. IAMUOSD. GOYttBOR

»KPAK'ir*iE vr Mm?comnmrci; &
KiI'OWOMIC 3)K'vKa,«S»:wo t POUCHO

JUNEAU. ALASKA 99811
DI VISION OF OCCUPAT/CNAL LICENSING PHONE: (807) 465-2534

January 13, 1982

JAN 19 1982
Mr. Gerald L. Wilkerson, CPA .
Legislative Auditor AOBIT
Division of Legislative Audit
Pouch W

Juneau, Alaska 99811
Dear Mr. Wilkerson:

| would like to reply to your letter of January 15 concerning the audit
of the Guide Licensing & Control Board.

Recommc!. Gition No. 1, Page 5, proposes to transfer the function of our
board to iiie Department of Public Safety. At the last meeting our board
voted unanimously to support this transfer if we had the concurrence of
the board of the Alaska Professional Hunters Association. It is ny
understanding that the APHA board has met with the Department of Public
Safety, and concurred in this transfer, further action now will have to
come from the Legislature.

Recommendation No. 2, Page 6, the Guide Board has continually supported
repeal of the transporter law We hope this is included in guide legis-
lation this session.

Recommendation No. 3, Page 6, Nos. A, B, Cand D on Page 7, should be
addressed in the guide legislation of H.B. 199, this session. We have
supported changes in ail the above items.

Concerning "E,” Page 7, which deals with supervision of Class A guides,
the board members have discussed this item a number of times and could
not come up with any improved wording. In the discussion' it was pointed
out that the master or registered guide signing client co itracts is
responsible for the action of his guides in the field. was thought
that being overrestrictive in wording would hinder norma, operations and
not really be of any benefit. | would recommend this objection be
cancel led.

-10-



Mr. Gerald L. Wilkerson, CPA January 18, 1982

If the Legislature acts on the above items, | am confident that correc-
tions will be made in those listed above.

Recommendation 4, Page 7, | feel that the collection of funds by the
Department of Revenue is strictly that department’s problem. In ny

opinion, the requirement is not a good one as it just penalizes a few
guides and does not raise any amount of money.

Recommendation No. 5, Page 8, the board should establish formal goals,
objectives a.d quantifiable measures.... | am very much in favor of our

board being checked and rated as to perf ,rmance. To establish prior

goals and then be rated as to accomplishment is very difficult in our

case. The board's yearly objectives and goals are very consistent

except in extreme cases. These goals include giving guide tests, ruling

on petitions from guides, which include a variety of things, ruling on
applications by guides for areas and transfer of areas. Sitting as a

jury on violations is also one of our yearly duties. The scope of this
workload is not known by the board until we listen andwe act on them.

Our guide board is probably different than other state boards because it
works on a one-to-one basis with over 300 registered guides and over 500
assistant guides. As chairman | have been on the board since 1973 and
have never missed a meeting. Our board is a very hard working board and
| wanteveryone to know it. To give ourboard some accurate performance
rating | would recommend that your audit department get answers to some
of the following questions | pose:

1. Is our mail answered promptly?

2. Dees the board attendance showthat they start at 8:30 a.m.
and work a full day?

3. Does the board v/ork evenings to expedite its workload?
4, Isthe yearly workload kept current?

5. Isthe board acting responsibly and consistently in judging
violation cases?

G Does the board have the respect of the heads of departments,
i.e., fish A Games Protection (and staff), Director of the

Division of Occupational Licensing and staff, Governor's
Office and staff, legal staff?

6. (lave transcripts of meetings been checked to determine work-
load?

7. Does the board meet and act on emergencies?

-11-



Hr. Gerald L. Wilkerson, CPA -3- January 18, 1982

As chairman | would like to point out that all board members have been
very willing to put in extra hours when problems must be solved. Just

r- ~ently the federal government passed a marine mammal bill setting

ft. th standards for the State to meet in eventof a transfer to the
state. | have submitted letters to you indicating the action the board
took to handle this unexpected workload arid problem. | think somewhere
in this audit this should be mentioned. If the board had not moved on
this in the middle of the summer it ould have been impossible for us to
have had the meeting set up and the input from interested parties whereby
guidinn standards for the Arctic could have been developed. Just yester-
day | was called upon by the legal staff of the State Department of Fish
and Game to give In'" a copy of our proposed regulations, as they were
needed as part of their overall marine mammal program that must be
submitted to the fe .*ra) government. If we had waited until now to
address this problem, we would have been a year behind time.

| trust my answers to your questions will clear up the various points,
but will be glad to discuss any of the above with you at your con-
venience.

Yours very truly,

Marcus F. Jensen, Chairman
Guide Licensing & Control Board

MFJ/cw#25K]
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Otf'CE OF THECOMIitSSHMEH JUNEAU. ALASKA 90S11

Phone: 4G5-2500
February 1, 1982

\nrs

I & s

r~?. 02 1532
Mr. Gerald Wilkerson, Director

Division of Legislative Audit LEG'SLAT'VE

Pouch W QHPSAT_
Juneau, Alaska 99811-3100 rRUTGSI &

Dear Mr. Wilkerson:

Thank you for the opportunity to comment on your December 21, 1981,
Follow-Up Audit of the Guide Licensing and Control Board. | am pleased
to concur with your conclusions that guide licensing is necessary and
desirable and that the Guide Licensing and Control Board should be
continued.

Before addressing the audit's specific recommendations, | would like
to comment on the Board's excellent performance in the recent past.
The Board has aggressively and effectively addressed problems resulting
from the federal D-2 land withdrawals and the imminent transfer of
administrative responsibility for the Marine Mammal Protection Act.

The Board held extensive hearings on the displacement of guides as a
result of D-2 land withdrawals. The members conducted a detailed
review of assigned exclusive and joint area usage. Areas of nonuse
were identified. As a result, 12 previously licensed guides were ab!
to transfer to other areas and 16 new guides were able to have areas.

In anticipation of Marine Mammal Protection Act responsibilities the
Board has moved quickly to develop an effective system of licensing
for arctic area residents interested in professional marine mammal
hunt guiding. With the assistance of the Division of Occupational
Licensing the Board secured the necessary monies from the Office of
the Governor to have a meeting in Nome on November 28, 1981, to get
the local feedback necessary to develop workable regulations and
procedures. Assisted in these efforts by Representative Fuller, the
Alaska Professional Hunters Association, the Alaska Eskimo Walrus
Commission, Kawerak, Inc., the Division of Occupational Licensing, the
Department of Law, the Office of the Governor, local officials and

Eskimo marine mammal subsistance hunters, the Board has developed a
special guide- permit system for Arctic Alaska, including draft regulations,

special application forms and requirements for licensure.

These efforts are ccvlinuing as the Board is focusing on local training
needs and on the development of an oral exam for non-English speaking

Alaska Natives.



Mr.. Gerald W Lkerson -2- February 1, 1932

The Board has also distinguished itself in more routine matters. The
Board is recognized by the Division of Occupational Licensing as one
of the hardest working licensure boards in the State. Their regular
meetings often extend into the evening well beyond the scheduled
eight hours. Their meetings also show better participation Dy the
general public and the regulated industry than any other licensing
board.

Board members have made themselves available to the Legislature as a
resource on HB 199 and have worked on an ongoing basis with the Board
of Game in the Department of Fish and Game.

The Board's recent record of disciplinary hearings is also worthy of
special note. In FY '81 the Board took 35 license violations through
the hearing process. Twenty-five of those cases have been totally
completed with disciplinary actions taken where indicated.-

With the appointment of Ed Shavings of Mekoryuk, the Board assisted in
securing its first Native member from Western Alaska.

The following comments address the specific recommendations made in
the audit report:

PRIOR AUDIT RECOMMVENDATION NO. 1: The Guide Licensing and Control
Board should seek legislation to have the guide licensing function
transferred to the Department of Public Safety.

Comment: Although the Department of Commerce and Economic Development
has enjoyed providing staff support to the Board in the past, and would
welcome the opportunity to do so in the future, the Department has no
objection to the transfer of full staff responsibilities to the Department
of Public Safety.

The Department is concerned that the only substantive information
provided in the report to support such a tranfer is inaccurate and
misleading. The audit report incorrectly indicates that license
examiner 'spends approximately 2/3 of her time on Guide Board related
matters.” In the fall of 1978 the auditor was told that the licensing
examiner was spending 2/3 of her time on the Guide Board because it was
renewal time and because the Guide Board meets frequently in the fall
and winter and does not meet in the spring and summer when most

guides are working. The auditor was told that over a year period the
Guide Board occupied about 1/3 of the license examiner's time then.

At present, the Guide Licensing and Control Board occupies about 1/3 of
the examiner's time over a year's period. It is still true that

during the winter months and the renewal period a greater proportion

of time is spent on the Guide Board. Under the present distribution

of workload the License Examiner who staffs with the Guide Board also
Is responsible for the licensing of Marine Pilots, Concert Promotors,
Geologists, Collection Agencies and Collection Agency Operators.



Mr. Gerald Wilkerson -3- February 1, 1982

If the license examiner position were transferred with the licensing
function to the Department of Public Safety, the other licensing
responsibilities could not be redistributed among the existing staff
without a significant decrease in service to the public and support to

the other licensing boards. Last yearthe Division of Occupational
Licensing was forced to absorb part ofthe workload of the examiner

that was transferred out under similar circumstances with the establishment
of the Real Estate Commission.

The Department of Commerce and Economic Development supports any move
that enhances public convenience and results in greater cost efficiencies.
But the audit report presents no evidence that these would be the
results; and, in fact, the opposite will occur if such a move results

in a loss of the position from the Division of Occupational Licensing.

PRIOR AUDIT RECOMVENDATION NO. 2: The Guide Licensing and Control
Board should seek legislation to have the transporter laws repealed.

Comment. The Department and the Guide Board concur with this recom-
mendation. The department supports the elimination of transporter
licensing reflected in HB 199 which ispresently under consideration
in the Legislature.

PRICR AUDIT RECOMVENDATION NO. 3: The Board should continue its
efforts to make the statutes more clear, relevant and workable.

Comment. The Department concurs with this recommendation. As noted
Hi the audit report, substantial progress is being made in this area.

PRIOR AUDIT RECOMMENDATION NO. A: The Department of Revenue should
col feet fees from guides as required.

Comment: The Department of Commerce and Economic Development has no
"objection to this recommendation.

PRIOR AUDIT RECOMVENDATION NO. 5: The Board should establish formal
goals, objectives and quantifiable measures v.'iich should be included
in the Division of Occupational Licensing's (O.L.'s) budget document.

Comment: The Department of Commerce and Economic Development concurs
with this recommendation. During FY '81 the Division of Occupational
Licensing developed an annual report system to be used by all licensing
boards to meet the planning, budgeting and reporting requirements under
AS 37 and AS 08. This new procedure was based on in-house research and
input from the Division of Budget and Management and the Code Revision
Commission. Under this procedure each occupational licensing board
will be required to submit one annual report by August. The report
will cover the preceding fiscal year and will meet all the statutory
planning requirements. The license examiners assigned to the boards

are being trained to provide the necessary technical assistance to the
boards to assure acceptable quality of the annual report document and

basic usefulness of the process. If the Guide Licensing and Control
Board remains in the Division of Occupational Licensing, it will participate
in this uniform reporting system.



Mr. Gerald Wilkerson -4- February 1,

Thank you again for the opportunity to respond to the follow-up

audit. If | can be of any assistance, please do not hesitate to
contact me.

Charles R. Webber
Commi ssioner

CRW/krb 1/1



JAY S. HAMMOND, GOVERNOR

STAIE OFFICE (WILDING VOUCH SA -JUNEAU 99R1I
1P J i
February 2, 1982 LErA — -1
Gerald L Wilkerson, CPA
Legislative Auditor
Division of Legislative Audit isuy « *

Dear Mr. Wilkerson:
This is written in response to the Preliminary Report entitled: "A

December 21, 1981. Page 4 of the Report notes that "the Department of
Revenue has developed forms and procedures to collect and account for
revenue from guides as required by Statute.”

However, on page 8, the Report "recommends that the Department continue
their effort to improve the efficiency and accuracy of the reporting
system.” We agree with this recommendation. However, the Report also
states on Page G that "Currently, the Department does not have an
efficient means of performing cross checks and follow-up procedures for
unreturned forms and forms that are improperly filled out.” We disagree
with this comment. The Departments of Public Safety and Fish and Game
are contacted often to ascertain if they are applying field controls to
Guides which would provide a basis for cross checking with the report
content furnished by the guides. No field monitoring program has been
established. As for follow-up, contact is attempted with guides who do
not report promptly. Should this contact attempt fail, a hold is placed
upon issuing the next year's Business License (and the guide is notified
of this action) pending receipt and acceptance of the prior year report.

We believe that we are fully administering AS 16.05.340(e). Cross
chocking with field harvest information data will he applied should it
become available.

Thomas K. Williams

Commi ssioner

Phono (907 )4i3F-2300
TKW PAW 11
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THE LEGISLATURE

BUD CETANCI AUDIT COMMITTEE JUNEAU. ALASKA 99811

February 5, 1982

Members of the
Legislative Budget and Audit Committee:

We have reviewed the Department of Commerce and Economic
Development®s and the Department of Revenue®s responses to
our preliminary report. Our comments follow:

Prior Audit Recommendation No. 1

It "is the position of Legislative Audit that transferring

the guide licensing function to the Department of Public
Safety would be cost efficient and more convenient for the
public. The current system requires unnecessary duplication
of effort by the Department of Commerce and Economic Devel —
opment, Division of Occupational Licensing and the Depart—
ment of Public Safety, Division of Fish and Wildlife Protec—
tion .

The Division of Fish and Wildlife Protection must obtain the
guide 1licensing information to aide in the enforcement of
the State laws and regulations governing guiding operations.
Thus, it would be economical for them to perform the guide

licensing function.

We concur that the current license examiner spends about
one-third of her time on Guide Board related matters. Thus,
if the license examiner position were transferred it would
result in an increased workload for the Division®s remaining
staff.

Prior Audit Recommendation No. 4

We believe that the Department of Revenue 1is currently per—
forming cross checks and follow-up procedures as efficiently
as their current system will allow. Under the current
system these procedures are performed manually and due to

\ 0/ \ M POUCH VJ- ALASKA OFFICE BUILDING
M I 0
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time constraint®s some procedures cannot be performed. The
Department is currently in the process of obtaining a com—
puter system which will allow all procedures to be performed

efficiently.

Gerald L. Wilkerson, CPA
Legislative Auditor
Division of legislative Audit

STATE OK ALASKA '19' DIVISION OK LEGISLATIVE AUDIT



T0; Senator Jan aiks, Chairraar
Senate RulesCora :ittoe

ARO T1; Senator FettRahrcnk r. , Chairman
Senate Kesouvcrs Commit tee

RE: SR IHi

JVit: March 17, 1151

Sr. 1V>, An \:: ext ndittfS .at: 11 o" tk ".Ttitkddc L1i ecuainp
and Control Hoard passed jut of rao Ren. e Resources Cl.unit tee
Match _.li, iyu 1. Tiiin bill 1is currentlLy (. Lhe Senate UuJ ac
.osumi tiid( .

Si; \j ¥ provider! or . simple extension of tue Guide
j-oard Liiroujji'i ™Y AC. The Roat 1 Js currently in 1ita sunset; year
ana witudul isn ... tu Si) 13h willJ Ire on June JJ oi* tuia
mear. iastimoily sc the .ohoi:rcua Comi ttee lioaring 1indicated

that: ehare /111 h *erlouP economic and wildlife management
imco .tn ttf Cite Gui le Moaril il jllowed t snuset.

i Lml. np~ceclnte you scheduling SR 1 it yo.
oarlJi«ac convenience.



TO: Senate Keaourcoa Committee ierabars
FOOM: Senator Fahreukanp , Chairman
PE; Guide Licensing and Control Board Regulations

DAN"E: February 23, 19B3

Attached for your information are proposed chani;es in the

regulation:: of tUeDBppnrtment of Commerce and Economic

Development, Guide Licensing and Control Board. I"ursuant to
AS 24.37.010, State agencies are requited to submit proposed
regulations to standing committees far reviev?. T would like

tlu: Senate keaources Committee to execcise its prerogative in
reviewing Lhese regulations to determine whether they
properly implement legislative Intent.

If you have any questions or comments after reviewing
the attached regulations, plsaue let mo know.
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§16.05.400 Alaska Statutes Supplement § 16.05.407

Effect of amendments. — The 1982 tion for the provisions set out in the main
amendment, effective June 15, 1982, sub-  pamphlet,
stituted the present provisions of this sec-

- Sec. 16.05.400. Persons exempt from license requirement, (a) A
license is not required ofa resident or nonresident person undet the age
of 16 years for sport fishing nor shall a license be required of any

resident under the age of 16 for hunting or trapping.
!J A sport fisha} g, huntfng or trappin I?cpp !

resident who is 60 years of age or more and has heen a resident for 30
consecutive years or more. The commissioner of revenue shall issue a
Bermanent identification card without charge to persons who qualify
y age and residence and who complete the forms required by the
commissioner for implementation of this subsection. A person who is
issued a permanent identification card under this mhbsection shall have
it in his possession while sport fishing, hui :ing ortrappmg.ﬁ? 9artll
ch 94 SLA 1959; am § 3 ch 180 SLA 1972; am § 1ch 19 SLA 1980)

Effect of amendments. — The 19%0 sentence in sgbs_ecti n ébg and added the
amendment deleted " as IonP as,_he presentsecond al. third sentences in sub-
remains a resident” at the end of the first  Section P)

Sec. 16.05.407. Nanemdent_huntmg game animals must be
accompanied by guides, (a) It is unlawful or a nonresident to hunt,
pursue or take nrown bear, grizzly bear, polar bear, or sheep in this
state, unless * rsonally accompanied by a person who is licensed as a
master qui ., registered guide, or assistant, guide by the Guide Licens-
ing and Control Board, orwho is personally accompanied by a resident
Alaskan over 19 years of age who is the spouse ofor is related by blood
within and includi lg the second degree of kindred. A person who
applies for a nonresident bl% game tag for the takln% ofan ar.' .al
specified in this subsection shall first furnish to the state, on a .orm
provided by the state, an affidavit showing that he will be accompanied
In his hunt by a person who is qualified under the terms of this subsec-
tion. A person who falsifies the required affidavit is guilty of perjury
under AS U.56.200. _ _ _ _

(b) It is unlawful for a nonresident to import polar bear into thin
state unless personally accompanied by a person who is licensed as a
master guide, registered guide, or assistant guide by the Guide Licens-
ing and Cont' ol Board. _ , S

[c) The nonresident who violates (a) of this section is guilty of a
misdemeanor and upon conviction is punishable by imprisonment for
not more than one year, or by a fine of not more than $2,500, or by hoth.
(139812§:h 86 SLA 1967; am 8» 39, 40 ch 59 SLA 1982; am § 1ch 74 SLA

ense is not required of a

"W,

vim.



Register 84, January 1983 PROFESEIONA AND i: AAC38.155

L
VOCATIONAL REGULATIONS 12 AAC 38.180

(c) No marine mammal guide may contract 12 AAC 38.160. IMPROPER
for, or guide, more than two hunters in the field CERTIFICATION. No master or registered
on any one hunt. guide may improperly certify that a person has

met the qualifications for a guide license. (Eff.

(d) /. marine mammal guide must comply with 6/28/74, Reg. 50)
AS 08.54 and 12 AAC 38. (Eff. 10/15/82, Reg.

84)

Authority: AS 08.54.050

Authority: AS 08.54.040(a) and (b)
AS 08.54.050

12 AAC 38.170. IMPROPER REPORTING..
No guide may knowingly falsify any information
required to be set out on any form required by

12 AAC 38.156. the Alaska Department of Fish and Game or the

REQUIREMENTS FOR

/ASSISTANT.. MARINE . MAMMAL GUIDE.,, Guide Licensing and Control Board. (Eff.
> LICENSE, (a) To help provide economic oppor- 6/28/74, Reg. 50)
v tunity for residents of rural coastal Alaska who Authority: AS 08.54.050
engage in subsistence uses of marine mammals,
the board will, in its discretion, issue an assistant 12 AAC 38.175. EMPLOYMENT AND

marine mammal guide licetse to an applicant
who meets the following criteria:

(1) is at least 19 years old;

(2) has legally hunted marine mammals
during each of at least seven years, in a manner

directly contributing to his experience and com-
petency as an assistant marine mammal guide;

(3) is physically able to perform the duties of
an assistant marine mammal guide; and

(4) demonstrates to the board sufficient
standards of competence and ethical conduct
and has not been convicted cf a crime of moral
turpitude.

(b)

No assistant marine mammal guide may

(1) book or
mammal hunt;

contract for a guided marine

(2) conduct a hunt for marine

mammals; or

gu ded

(3) guide for a marine mammal, unless under
the immediate supervision of a licensed marine
mammal guide. (Eff. 10/15/82, Reg. 84)

Authority: AS 08.54.040(a) and (b)
AS 08.54.050

SUPERVISION OF ASSISTANTS. A registered
or master guide may employ an unlimited num-
ber of registered, master, or class A guides to
assist in his guiding operation; a registered or
master guide may employ or have under his
supervision an unlimited number of employees
and heljpers who hold assistant guide licenses,
but not more than three employees may act in
the capacity of, or be employed as, assistant
guides at the same time by the same registered
or master guide. No assistant guide employecfor
acting in a capacity other than as assistant
guide may count any period of such other em-
ployment toward qualification for a registered,
master or class A guide license. (Eff. 6/15/80,
Reg. 74)
Authority: AS 08.54.210(a)(6)
AS 08.54.050
AS 08.54:040(a)(2)

12 AAC 38.1SO. GUIDING ETHICS. Unethical
activity includes, but is not limited to

(1) not fully cooperating with state and
federal wildlife officials or not abiding by and
advising clients and personnel of all applicable
conservation and game laws and regulations or
condoning their violation;

(2) misrepresenting or not clearly defining
rates, accommodations and  services to
prospective clients prior to booking and
acceptance of deposit, or otherwise misleading
prospective clients through false or fictitious
advertising;

(3) being unwilling or incapable of making
financial restitution to a client for any breach of

12-24.15



‘egister S4. January 1983

zr sh:upina to its destination for the purpose of
uman consumption. If the meat is delivered to
person other than the person who took the
rumal, a signed and dated statement or receipt
:ating the kind, and quantity of meat received in
rproximate pounds or named portions of the
zrcass must be obtained from the recipient and
resented upon request to any officer
uthorized to enforce this chapter. (Eff.

/2S/74, Reg. 50)
Authority: AS 08.54.050

12 AAC 38.120. COOPERATION WITH
JFFICIALS. Failure on the part of a guide to
sist the Departments of Fish and Game and
ublic Safety in determining the truth of any
tatements reported in accordance with 12 AAC
S.030 - 12 AAC 38.180 is considered a viola-
;on of ethical conduct. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.130. REQUIREMENT FOR AN
RESISTANT GUIDE LICENSE. Repealed
712/79.

12 AAC 38.140. REQUIREMENTS FOR A
REGISTERED,GUIDE LICENSE. In addition to
he requirements of AS 08.54.110, to be
ualified for a registered guide license, a person
nust

(1) demonstrate to the board that he has
pent 90 days in the Geld acting as an assistant
-aide as certified by the master or registered
ruides who employed him;

(2) not have violated a federal or state sport
"sh, game or guide statute or regulation or
r.gaged in unethical activity, unsafe activity or
.ztivity which adversely affects the natural
Asources of the state for the preceding five
ears. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050
AS 08.54.110(12)

12 AAC 38.150. REQUIREMENTS FOR A
m]lASTER GUIDE. In addition to the
equipments of AS 08.54.100, to be qualified
'r a -a“er guide license a person must have
"ted "s a registered guide for 12 consecutive
"ears. (Eff. 6/28/74, Reg. 50)
Authority: AS 08.54.050
AS 08.54.100(5)

PROFESSIONAL
VOCATIONAL REGULATIONS

AND - 12 AAC 38.110'
x 12 AAC 38.155

;12 AAC 38.155. REQUIREMENTS FOR
MARINE MAMMAL GUIDE LICENSE (a) To
help provide economic opportunity for residents
of rural coastal Alaska who engage in subsistence
uses of marine mammals, the board will, in its
discretion, issue a marine mammal guide license
to an applicant who meets the following criteria:

(1) is at least 21 years old;

(2) has legally hunted marine mammals dur-
ing each of at least 10 years, in a manner
directly contributing to his experience and com-
petency as a marine mammal guide;

(3) is physically able to perform the servires
of amarine mammal guide;

(4) demonstrates to the board sufficient
standards of competence and ethical conduct
and has not been convicted of a crime of moral
turpitude;

(5) passes a qualification  examination
approved by the board and administered by the
board or its agent, which covers the following
areas:

(A) fishing, hunting, and guiding regula-
tions;

(B) relevant characteristics of marine

mammals;

(C) relevant characteristics of the ice,
ocean, currents, and weather;

(D) field preparation of trophies;

(E) care of meat;

(P Tfirearms safety;

(G) practical first aid;

(H) photography; and

() booking and contracting guided hunts.
(b) A marine mammal guide will be authorized
only to contract for and conduct guided hunts
for species of marine mammals and in geo—

graphic areas of the state designated by the
board.

12-24.14



March 24, 1983
Sen. Fahrenkamp

FLOOR STATEMENT FCR CS-M38(Rules)

CS 138 HAS THRE MAJOR PROVISIONS:
1) Extends the guide board for three years until june 30, 1986,
2) Authorizes the Board to license marine mawal guides,

3) Requires that non-resident aliens hunting walrus be accompanied

BY A MARINE MAMWAL GUIDE,

The CGuide Board has been instrumental in establishing a workable, orderly
SYSTEM OF GUIDE AREA ASSIGNMENTS WHICH HAVE ENHANCED WILDLIFE MANAGEMENT AND
REDUCED GUIDING CONFLICTS, 1t HAS ALSO WORKED HARD TO POLICE GUIDING OPERA-
TIONS IN THE STATE AND "WEED OUT" ILLEGAL CR UNSCRUPULOUS OPERATORS,

Without the Board the entire licensing and guide area system and regulations

WOULD LAPSE AND CERTAIN CHAOS AND DANGER TO WILDLIFE RESOURCES WOULD RESULT,

Although ®nsiderable criticism has been directed at the Board in the past

OVER THE METHODS OF ASSIGNING CR REASSIGNING GUIDE AREAS, THE RESOURCES fomiTTEE
HEARD CONSIDERABLE TESTIMONY FROM NEW, YOUNG GUIDES ATTESTING TO THE OPPORTUNI-
TIES WHICH WERE NOW BEING AFFORDED THOSE DESIRING TO ENTER THE PROFESSION,

(Ohe such opportunity which is strengthened by provisions of this bill is in

THE AREA OF MARINE MAMMAL GUIDING.

The provisions in the bill relating to marine mamal GUIDING are intended to
REINFORCE REGULATIONS ALREADY ADOPTED BY THE BOARD AND TO ASSIST IN THE TRANS-
FER OF MARINE MAMMAL MANAGEMENT TO THE STATE FROM THE FEDERAL GOVERNMENT,

It is expected that walrus may be returned to the state for management in the
NEAR FUTURE. THE PROVISION REQUIRING GUIDING OF NON-RESIDENT ALIENS WOULD BE
SIMILAR TO THAT NON GOVERNING SHEEP AND BEAR AND WOULD UTILIZE THE NEW REGULA-
TIONS ADOPTED BY THE BOARD WHICH ENCOURAGE THE LICENSING OF LOCAL RESIDENTS
AS MARINE MAMMAL GUIDES,



HE-27-3

I would like to add an amendment which is pretty much
technical 1in nature. Last session HB 409 passed the
legislature, requiring nonresident alien hunters to be
guided by licensed guides. In this bill, walrus were
defined as a class of game requiring a licensed guide for
nonresident aliens; but in the press to get the bill out
at the end of the session, adding marine mammal guides

to the list of licensed guides was overlooked. This
amendment would simply be a clarification that marine
mammal guides accompany nonresident aliens on marine

mammal hunts.

I urge the committee to adopt the amendment. I have
checked with our legal section, and have been advised
that this amendment ought to be inserted, and that this

is the proper language.



Hein *

AMENDMENT

Offered in the -ttdtfSE By FuT-d-er

Page

(L

to:. uB-are- S& (Z£

1, after line 16, insert:

Sec. 3. AS 16.05.408(a) is amended to read:

(a) It is a class A misdemeanor for a nonresident alien to hu

pursue, or take walrus wunless personally accompanied by a licensed
marine mammal guide, or a big game animal as defined by the Board of
Game unless personally accompanied by a [PERSON WHO IS] licensed [AS
A] master guide, registered guide, or class-A assistant guide under

AS 08.54."

Renumber remaining section.

-1- 3/18/83



Alaska State Legislature

Senate
Pouch vV

State Goitol
Jueau, Alada 99811

March 16, 1983

Memo
To: Bettye
From: Pat

Subject: Hearing on SB 101 (Fish ?nd Game Citations), SB 138 (Guide Board
Extension), SB 139 (Delete "Transporter” Licensing), and
CSB 118 (Bear tag fees), March 16, 3:00pm , Beltz’Rm

General

This is going to be a fairly big hearing and involve several different
agencies and interest groups. Ke should probably think about order of
presentation. | would suggest that we take the Members (Shultz will there
at 3 pm first, then all the Administration witnesses first regardless

of bill because some like ADR&G will offering testimony of several bills.
Then we might want to bunch up the interest groups by bill, namely have
all the guides testify together on SB 138.

The Administration has indicated support for all of the four bills. Two
of the bills, SB 101 and CSHB 118 are their bills.

| think it wojio be possible to move out all the bills today if no

serious or complicated issues or amendments are raised beyond what we

know now. However, £ see no problem at all in moving out CSHB 118 or

B 139. If the guides can live with a stripped down simple extension

of B 138, | think we should move it also, but there is considerable
controversy and possible "d-ons, we shouldn't rush it. The non-guide

and would-be guides out there are very paranoid about the Board perpetuating
its own nest-featherino.

The only amendments we have received are from the Court system on SB 101.

| have reviewed all of them and found ail but one very logical and do-able.

| have attached a possible CS for the bill incorsorating these changes.

The one change which | didn't make there was no language submitted for a.d

si' tituting a petitioning process with a "point™ system for revoking licencse
afier several "minor" offenses as suggested would require more work and
review and is not critical to the purpose of the bill.

SPECIFIC QUESTIONS

CSB 118--Gives authority to Gare Board to reduce or delete bear tag fee to
help increase bear harvests in overpopulated areas incidental to
other hunting.

1) | understand that this fee removal would only be implemented in certain
select areas with large bear populations, not statewide. Is this correct?



page 2

2) Do the words in the bill, ™"for a game management unit", require

the Board to take actions on tags for an entire unit or could
actions be taken on portions of large units? (possible amendment
might read: '"for a game management unit or portion thereof".)

SB 138, Extend the Guide Board three years and authorize regulation

1)

of marine mammals.

Criticism has been made of the Board in the past for not allowing
sufficient opportunities for new or young glides through the assign-
ment of exclusive areas to "old-time"™ established guides. What

has the Board been doing to provide increased opportunities for
more guides?

"taking back"™ areas no longer used. How are they
being reassigned?

— study of guide areas to see if portions unused and
could be used by others?

2) There have been questions raised as to the transfer policies by the

Board Specifically, complaints have been raised about selling
guide areas like limited entry fishing permits. What is the
Board's policies regarding guide area transfers and its thoughts
on the selling of areas?

3) Problems have also apparently occurred in the Board's procedural

1)

actions resulting in court cases and overturning of Board decisions
based on failures to follow the administrative procedure code. What
technical assistance or staff support does the Board currently receive
and what changes might be necessary to improve the decision processes?

(The Budget end Audit Committee recomn'nded that the Board be transferred
from under the Occupational Licensing Div. of Dept, of Commerce to

the Div. of Fish and Wildlife Protection within Dept, of Public Safety
to improve staff support and efficiency)

139, Repeal licensing provisions for "transporters™ of huntero
Jf this provision is repealed will ' re be any increased danger to
wildlife resources or hunter safety! (Budget and Audit found no)

101, Authorizing the issuancecf citations not requiring court appearance
for "minor" fish and game violations, like traffic tickets.

| understand that this would relievea considerable number of court
appearances yearly (1,000 estimated) and state manhours spentin court.
(6.000 manhours) as well as a benefit to offenders in not. taking time
off from work, etc; would this in anyway adversely affect management
and enforcement of our fish and wildlife resources or laws?

The court system has recommended that the word "minor" be removed from
the bill as not being clear in intent, but we obviously are thinking
about certain kinds of misdemeanor offenses for the setting of a bail
program. What specific kinds of offenses would be envisioned as covered
by a bail program? What specific kinds of offenses would most likely
not be covered (court appearances would still be required)?

annB aH



| would suggest that we take this partial list of offenses and put
them into the attached Letter of Intent to guide the courts in setting

the offenses for which bail could be paid and forfeited rather than
using the word "minor".

3) A question for the Courts woman: What specific statute should be
added to Section 1 in line 11 in the "notwithstanding™ clause? (They
recommended a range of statute parts: AS 12.2C.180-230) We can,
however, correct this "technical™ citation when it goes to Legal.



SENATE RESOURCES COMMITTEE
LETTER OF INTENT

CSO 101

It is the intent of the Resources Committee in passing out this bill
that the Supreme Court shall specify certain fish and game violations
for which bail amounts can be set and for which citations could be
issued which would not require court appearances. It is intended
that this procedure be similar to that currently employed under the
motor vehicle code for traffic citations. Through implementation

of this procedure it is intended that savings to the court system,
enforcement agencies and violators in time and expenditures would

be realized.

However, the Committee recognizes that only some fish and game misde-
meanors would be identified under this new statute because of their
"minor" nature. Other misdemeanors would continue to require court
appearances by the cited violators. In testimony before the Committee
and in statements to the Committee the following misdemeanors were
mentioned as examples of those violations for which the provisions

of this bill might in all likelihood apply:

The following misdemeanors were mentioned as examples of those viola-
tions for which the provisions of this bill should probably not

apply:

It is the intention of the Committee that the Supreme Court’ in con-
sultation with the Department of Public Safety, would identity misde-
meanors under this Dbill consistent with the above lists.



SHY.TE OF ALASKA

PUBLIC NOTICE
NOTICE OF PROPOSED CHANGES IN THE REGULATIONS CF
THE DEPARTMENT GF COMVERCE AND ECONOMC  DEVELOPVENT
GUIDE LICENSING AND CONTROL BOARD

Notice is hereby given that the Department of Commerce and Economic Development, Guide
Licensing and Control Board, under authority vested by AS 08.54.040 and AS 08.54.050,
proposes to amend, adopt, or repeal regulations in Title 12 of the Alaska Administrative
Code, Chapter 38, dealing with application for examination, state-wide licenses, restric-
tion to districts, use of guiding area assigned to another guide, application and qualif-
ication for guiding area permit, reassignment of guiding area permit, changes to guiding
area permit, minimum use of guiding area, and confidentiality of statements of financial
remuneration, to implement AS 08.54.040 and AS 08.54.050 as follows:

1. 12 AAC 38.010(a) is amended to specify a date that applications for examina-
tions must be made in order to clarify the regulations and eliminate confusion
for applicants.

2. 12 AAC 38.040(a) is amended tc reflect a change in the licensing of guides to
a state-wide license instead of districts for which certified.

3. 12 AAC 38.040(b) is amended to reflect the deletion of the subdistricts which
would no longer be valid if the proposal for a state-wide license is adopted.

4, 12 AAC 38.040(c), (d), (e) and (f) are being opened for comment and possible
amendment and/or repeal, which would be necessary to clarify regulations if the
proposal for the state-wide license is adopted.

5. 12 AAC 38.052(c) is amended to add the requirement for a unique identification
code number assigned for the area to be included on the written permission
required for use of guiding area assigned to another guide.

6. 12 AAC 38.052(d) is amended to reflect the mandatory requirement that the
written permission required for use of guiding area assigned to another guide
be on the person of the registered or master guide conducting the hunt or be
in the base camp from which the hunt is conducted, and must be produced for
inspection on request by the Department of Public Safety.

7. 12 AAC 38.052(e) is amended to clarify the board's intent with regard to
monetary and/or material gain, i.e., prevent the renting or leasing of exclu-
sive guide areas for monetary or material gain, and to clearly establish accept-
able conditions for granting permission for a guide to use an area assigned to
another guide.

'8. 12 AAC 38.052(g) is a new subsection whic' places the responsibility of the
guides involved in an agreement for the use of an area assigned to another

guide to provide documentation to the board, upon request, to substantiate
the need to use another's area.

9. 12 AAC 38.053(c) is amended to require the applicant to show satisfactory
documentation of occupancy when applying for a guiding area permit.

10. 12 AAC 38.053(d) is amended to reflect the deletion of wording such as
Temporary Guiding, Unit, and In the Guiding Area, and the insertion of

the wording, "guide district,” to clarify the regulation in relation to guiding
area permits.

11. 12 AAC 38.053(e) is opened for comment and possible amendment and/or repeal
to be consistentwith other proposed amendments to regulations relating to
temporary guiding area permits.

12. 12 AAC 38.053(f) is amended to delete the wording, "Either on a temporary or
permanent basis,” in relation to the board issuance of exclusive or joint-use
guide area permits.

13. 12 AAC 38.053(") is a new subsection relevant to the application which involves
a previously designated joint-use area and specifying conditions to be met before
the board will issue a joint-use permit to the applicant for a portion of the
joint-use area.

14. 12 AAC 38.054(d) is amended to delete wording relating to certification in the
district or districts in which the guiding area is located to be consistent
with the proposed change to state-wide licenses.



15. 12 AAC 38.054(e) is amended to reflect changes and board requirements when
a transfer application for a joint-use guiding area permit is involved in
the board's reassignment of a guiding area permit.

15. 12 AAC 38.054(f) is being opened for comment and possible amendment, as the
regulation as presently written closes an area to all guided hunting untii
it is reassigned. The board solicits comment as to how this regulation may be
worded to allow the board flexibility in the implementation of the regulation.

17. 12 AAC 38.056(a”(l) is repealed.

18. 12 AAC 38.056(d) is opened for comment and possible amendment and/or repeal to
be consistent with other proposed amendments to regulations relating to changes

to guiding area permits.

19. 12 AAC 38.057 is amended to reflect that statements of financial remuneration
submitted for photography hunts or fishing will notbe counted as use of guide
area in relationto minimum use of guide area requirements.

20. 12 AAC 38.060(e) is a new subsection which would classify all statements of
financial remuneration as well as other supporting documentation regarding
guide/client contractual agreements, which are maintained on file by the
Department of Public Safety, as confidential information and would require a
court order for production.

Notice is also given that any person interested may present writtenor oral statements or
arguments relevant to the action proposed at a public hearing to beheld at the Alaska
Room, Fairbanks Inn, 1521 Cushman Street, Fairbanks, Alaska, starting at 8:30 a.m.,
Monday, March 28, 1983.

Notice is also given that any person interested may present written or oral statements or
arguments relevant to the action proposed by mailing them or delivering them so that they
are received by 530 p.m., March 25, 1983, to:

Department of Commerce and Economic Development
Guide Licensing and Control Board - Regulations
Pouch D

Juneau, Alaska 99811

This action is not expected to require an increased appropriation.

Copies of the proposed regulations may be obtained by writing to the above address or
telephoning (907)465-2535.

The Department of Commerce and Economic Development, Guide Licensing and Control Board,
upon its own motion or at the instance of any interested person, may thereafter adopt the

proposals substantially as described above without further notice or may decide to take no
action on them.

Richard A. Lyon, Commissioner

/*tf3
Date



GUIDE LICENSING AND CONTROL 30ARD

PROPOSED REGULATIONS

12 AAC 38.010(a) 1is amended to read:

(a) The application for a guide examination must be
made Julv 1 of each year [AT LEAST FIVE MONTHS BEFORE THE
EXAMINATION DATE] on a form provided by the board. The
application for examination shall include a listing of all
buncers the applicant has guided or assisted in guiding
during his apprenticeship and a letter of recommendation
from any registered or master guide for whom he has worked.
(Eff. 6/28/74, Reg. 50; am 6/18/30, Reg. 74; am 3/23/82,

Reg. 31; am / [/ , Reg. )

Authority: AS 08.54.040(1) and (2)
AS 08.54.050

AS 08.54.110(5)

12 AAC 38.040(a) and (b) are amended to read:

12 AAC 38.040(a). GUIDE DISTRICTS. [RESTRICTION TO]
(a) A guide who receives a passing score on examinations
conducted under 12 AAC 38.010(c) will be licensed to conduct
guiding activities in all districts in the state. [MAY
CONDUCT GUIDING ACTIVITIES ONLY IN DISTRICTS FOR WHICH HE IS

CERTIFIED.]

(b) Twenty-six guide districts are established and
defined as being 1identical to those areas described as game
management units by the Board of Fish and Game in 5 AAC 90.010.
[AS OF JANUARY 1, 1974 WITH THE ADDITION OF THE FOLLOWING

SUBDISTRICT]: and;

ROUGH DRAFT/cw -1- February 17, 1983
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12 AAC 38.040(c), (d), (e) and (f) presently reads as follows:

12 AAC 33.040(c). A guide licensed under AS 08.54 as
of June 28, 1974 is restricted to certification to guide in
those districts for which he was certified on that date. A
guide licensed or entitled to renewal under AS 08.54 as of
April 11, 1980 and certified in Districts 13, IPA, 22, 23,

or 26 is hereby certified for Unit 27.

(d) Except as provided in (c) above, no guide may be
certified for more than three districts; in addition to

District 27.

(™) A master guide or registered guide may serve as a
class A assistant guide in districts for which he is not

certified.

(f) Notwithstanding any provision of this section, a
guide may petition the board for a transfer of certification
to another district if he demonstrates to the satisfaction

of the board

(1) that he will incur substantial hardship if

transfer is not permitted as evidenced by

(A) substantial land withdrawals from hunting

within his district;

(B) signifies".t reclassifications of land

within his district*

(C) depletion of game as evidenced by actions

of the Department of Fish and Game; or

ROUGH DRAFT/cW -2- Fabruary 17, 1983
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(D) other demonstration of hardship; and

(2) that he is qualified to guide

to which he wishes to be transferred. (Bff.

in the district

6/28/74, Reg. 50;

am 2/25/77, Reg. 61; am 6/6/79, Reg. 70; am 6/15/80, Reg. 74;

am 3/28/82, Reg. 81; am /

Authority;

/ , Reg. )

AS 08.54.040(a)(3)

and (6)

AS 08.54.050

(It is the intent of the board to open these

12 AAC 38.040(c), (d), (e) and (f),

possible amendment or repeal.)

regulations,

for discussion and

12 AAC 38.052(c) is amended by adding a paragraph to read:

(3) date permission

each person holding a permit for the area;

is signed and signature of

and

(4) a unique identification code number aisigned

to the area to be used.

12 AAC 38.052(d) and (e) are amended to

(d) The written permission

this section must be on the
master guide conductiuo the
camp from which the hunt is
for inspection upon request

of the Deoartment of Public

ROUGH DRAFT/cw

Diskette tt6 Job BB

read:

person of the registered or

big game hunt or

in the base

conducbed and will be produced

by an authorized

Safety.

representative

February 17,

required in (a) and (b) of

1983



[APPUOV ' VIDSD IN ( ) 0? THIS S CTION AND AT ALL
TIMES DURING W . COPY MUST 3E ON THE PERSON OF THE
GUIDE CONDUCTING IG GAME HUNT OR IN THE BASS CAMP FROM
WHICH THE HUNT IS CONDUCTED, AND BE ON THE PERSON OF EACH
EMPLOYEE OF EACH MASTER OR REGISTERED GUIDE OPERATING IN THE

GUIDE AREA.]

(e) It .is the intent of this regulation to prevent the
leasing or renting of exclusive guide areas for monetary or
material gain. The reasons for allowing a guide to use an
area assigned to another guide shall be confined to; [NO
GUIDE MAY LEASE OR RENT A GUIDE AREA TO ANOTHER GUIDE FOR
MONETARY OR MATERIAL GAIN. THE ONLY LAWFUL REASONS FOR

ALLOWING USE OF ANOTHER'S AREA ARE THE FOLLOWING.]

(1) the guide seeking to grant permission to

another is unable to conduct a contracted hunt due to physi-

cal or mental incapacity;

(2) a state or federal law [OR REGULATION ADOPTED
NOT MORE THAN NINE MONTHS BEFORE THE DATE OF PROPOSED USE
HAS CLOSED OR OTHERWISE RESTRICTED HUNTING IN THE GUIDING
AREA OF THE GUIDE SEEKING USE OF ANOTHER'S AREA, MAKING

GUIDING IN HIS OMN AREA UNFEASIBLE OR]

(3) the guide seeking to use another'9 area does
not have an exclusive guide area assigned to him in that
guide district, and he is unable to conduct a given species
hunt in an open area in that guide district. [MIGRATION OR
MOVEMENT OF CARI30U OUT OF A GUIDE'S OWM AREA NECESSITATES

GUIDING IN ANOTHER'S AREA.]

ROUGH DRAFT/cw February 17, 1903
Diskette i Job BB



12 AAC 38.052 1is amended by adding a new subsection to read:

(9) It is the responsibility of the guides involved in
the agreement to provide documentation to the board upon
request to substantiate the need to use another's area.

(Eff. 5/12/73, Reg. 66; am 10/11/81, Reg. 80; am 10/15/32,

Reg. 34; am [ , Reg. )

Authority: AS 08.54.040

12 AAC 38.053(c) and (d) are amended to read:

(c) Each application must include satisfactory documen-
tation of the appliant's past use, as defined in suboaraaraoh
(g) of this section, occupancy, or financial investment in
the guiding area applied for. The applicant must show
satis factor/ documentation of occupancy (recorded deeds,
titles to property held, voter registration), or any other
documentation that the board may require. [THE APPLICATION
MAY INCLUDE OTHER RELEVANT INFORMATION IF IT IS SUB-

STANTIATED BY SATISFACTORY DOCUMENTATION.]

(d) The board will, in it's discretion, issue a per-
manent guiding area permit to a qualified applicant who can
substantiate his use, occupancy; or financial investment in
the guiding area for at least three of the five years immedi-
ately preceding the published deadline for filing the appli-
cation for that particular unit. The board will, in it's
discretion, issue a guide [TEMPORARY GUIDING] area permit to
a qualified applicant who can substantiate his use, O0Of
occupancy and [OR] financial investment [IN THE GUIDING
AREA] for at leasv. two of the five years immediately pro-

ceeding the published deadline for filing the apolic .on

ROUGH DRAFT/cw -5- February 17,
Diskette ”~6 Job BB
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for that particular guide district [UNIT]. in determining
whether to Issue a guiding area permit, the board will give
preference to qualifying guides whose permanent residence is
within the district in which the area is located and will

consider criteria including the following:

(1) ability of the area to sustain an additional
guided hunting operation, in terms of game populations,
terrain, methods of hunting, and use by other guides or

hunters; and

(2) amount of investments in the applied for area

and length of use in the district.

12 AAC 38.053(e) presently reads as follows:

(e) The holder of a temporary guiding area permit may
apply for a permanent permit after one additional year of

use, in the temporary guiding area.

(It is the intent nf the board to open this regulation,
12 AAC 38.053(e), for discussion and possible amendment or

repeal.)

12 AAC 38.053(f) is amended to read:

() The board will not issue to a master or registered

guide more than three exclasive or joint use guide area

permits. [EITHER OH A TEMPORARY OR PERMANENT BASISI

ROUGH DRAFT/cw -6- February 17,

Diskette ~6 Job 3B
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12 AAC 38.053 1is amended by adding a new subsection to read:

(h) If an application involves a guide district which

has been previously designated for joint usage among a
specific number of registered or master guides, the board
will issue a joint use permit to the applicant for a portion

of the guide distr; 't only upon a finding that:

(1) all other affected guides in joint use agree

to the change, or

(2) <creation of a joint usage area is required by
changes in game populations, hunting regulations, weather
patterns, or land use laws or regulations, and other guides
in joint use of the area will not be detrimentally affected
by the change. In determining whether other guides may be
detrimentally affected, the board will consider projected
loss of hunting clients, revenue, investments, access and
other similar concerns. (Eff. 5/12/78, Reg. 66; am 10/15/82,

Reg. 04; am I Reg. )

Authority: A3 08. 54. 040¢(.i/

A3 08.54.050

12 AAC 38.054(d) is amended to read:

(d) If an applicant cannot establish oast use of the
guiding area to be transferred [OR 13 MOT CERTIFIED IN THE
DISTRICT OR DISTRICTS IN WHICH THE GUIDING AREA IS LOCATED]
the board will consider experience and current usr in another
area of similar terrain if the applicant can est<3 )lish to
the satisfaction of the board that he or she is competent
because of other relevant factors to conduct guiding activi-

ties in the guiding area.

7 February 17,
ROUGH DRAFT/cw

Diskette ~6 Job 33
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12 AAC 38.054(e) 1is amended to read:

()a) The board nay [WILL] consider tva recommendations
of: the prior holder of the guiding area permit to be re-
assign! and may [WILL], in areas of joint use, consider the
recommendations of the other holders of permits for the
guiding area. When a transfer application concerns a joint
use quiding area permit, the board will send each joint use
permih holder a cony of the appiication and reasonable
notice of the date and p’ace of the meeting at which the
apolication is scheduled to be heard. Each joint use permit
hoider may appear before the board and present testimony

relevant to the application.

12 AAC 38.054(f) presently reads as follows:

(f) When an area has been rc'-'hedor suspended under

(a)(2) of this section the area i.s closed to allguided

nunting until i.t is reassigned. (Eff. 5/12/73, Hog. 06; am

10/15/32, Hog. 84; am /| , Hog. )

(It is the Latent of the board to open this regulation for

liscussion -and possible amendment at the public hearing.)

Authority: AS 08. 54. 040(a)

AS 03.54.050

12 AAC"“8.056(a)(1l) is repealed,

12 AAC38.056(a)(2) is amended to read:

(2) ci.anges thin the boundaries of z guide area

assigned to the petitioner including reducing per..it area

ROUGH DRAFT/cw -3- February 17, 198
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siza, clarifying boundaries, [AND CREATING EXCLUSIVE GUIDING
AREAS IN AREAS ALREADY ASSIGNED IN JOINT USE, AS PROVIDED IN
(d) OF THIS SECTION] however, no petitions will be accepted

seeking expansion of a guiding permit area size.

12 AAC 38.056(d) presently reads as follows:

(d) The board will, in it'' discretion, issut2 an
exclusive guiding area permit for an area or portion of an

araa already granted in joint use only upon a finding that

(1) all other affected guides in joint-use agree

to the change? or

(2) <creation of an exclusive guiding area is
required by changes in game populations, hunting regula-
tions, weather patterns, or land use laws or regulations,
and other guides in joint use of the area will not be detri-
mentally affected by the change in determining whether other
guides may be detrimentally affecced, the board will :on-
sider projected loss of hunting clients, revenue, invest-
ments, access and other similar concerns. (Eff. 5/12/73,
Reg. 56; ;m 6/16/80, Reg. 74; am 6/27/31, Reg. 78; am

[ , Reg. )

Authority: AS 08.54.040(a)(3),
(6) and (3)

AS 08.54.050

(It is the intent of the board to open this regulation,
12 AAC 38.056(d), for discussion and possible amendment or

repeal at the public hearing.)

ROUGH DRAFT/cw -9- February 17,
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12 AAC 38.057 is amended to read:

12 AAC 38. 057. MIMMUM USE 0” GUIDING AREA. Each
holder of a guiding area permit must conduct at least two
contracted big game hunts within two consecutive calendar
years within the guiding area as evidenced by statements of
financial remuneration filed in accordance with 12 AAC 38.060.
Statements of financial remuneration submitted for photo-
graphy hunts or fishing will not be counted as use of guide
area. If, in any calendar year, the holder of a guiding
area permit fails tc conduct a guided hunt in that guiding
area, he must submit to the Department of Public Safe .y,
Fish and Wildlife Protection Division, Records Section,

V. 0. Box 6188 Annex, Anchorage, Alaska 99502, by January 31
of the following calendar year, a written statement ex-
plaining his failure to use the area. Failure to conduct

at least two guided hunts within two consecutive calendar
years in the guiding area as required by this section con-
stitutes grounds for revocation of the guiding area permit
unless the permit holder can demonstrate to the satisfaction
of the board that circumstances beyond his control precluc .d
conducting the required hunts. (Eff. 5/12/78, Reg. 66; am

6/27/81, Reg. 78; am [ , Reg. )

Authority: AS 08.54.040(a)'3),
(6) and (3*

AS 08. 54.050

12 AAC 38.060 is amended by adding a new subsection to read:

(e) Statements of finar~ial remuneration as well as
other supporting documentation regarding guide/client con-

tractual agreements which are maintained, on file by the

ROUGH DRAFT/cw -10- February 17, 1983
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Department of Public Safety will be considered confidential

information requiring a court order for production.

(Eff. 6/23/74, Reg. 50; am 5/12/78, Reg. 66; am / /

Reg. )

Authority: AS 08.54.050

ROUGH DRAFT/cw -11- February 17,
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STATE OF ALASKA

FISCAL NOTE Revision Date March , 1983
REQUEST 1. FISCAL DETAIL
Bill/Resolution No.. B 138 Agency Affected Commerce ft Frnn. Development

Tit lean Art. continuing the Guide Licensing Program Category Affectedpybljc Protection
Sponsorpo®nnrcpc; r.nnmi ttee A Control Sd. BRU, Program of Subprogram'”j Affected:
Requestor: Licensing * +-rds

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 83 | FYy 84 FY 8 Fr 8 FY 87 Fy 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

PR R TR R R
N e Y

!
TOTAL OPERATING 18.0 1 19.0

CAPITAL

[T, SOURCE OF RNDS TO OFFSET FISCAL IMPACT CF B” L:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Harry D. Treaner. Director"& Phone:465-2534
PivisionOccupational Licensing Bate: Mnrrh u mss

Approved by Commissioner: Richard A. Lyon Date:
Department. Commerce ft Economic Development.

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



SB 138:  HSCAL NOTE ANALYSIS

Expenditures are those funds allocated ”“or board per diem and travel
only, under the division's budget - Licensing Boards component.
Additional expenditures in support of the board are allocated through
the Administrative component of the division's budget. The licensing
examiner assigned to the Guide Board serves two other licensing boards
in addition to the Guide Licensing and Control Board.

The legislation, as written, will not add a fiscal impact.

Funding for the board has been included in the FY '84 recast.



GUIDE LICENSING & CONTROL BOARD

CURRENT NUMBER CF LICENSEES:

By 182 - Allocated 15.5 (Board Travel and Per Diem)
Revenues - 44.7
Expenditures - 48.3

Expendi tures:

Board Travel and Per Diem 17.8
**Personal Services 8.9
Contractual 3.6
Marine Mammal Contract 18.0
By '83 - Allocated 13.0 (Board Travel and Per Diem)
Revenues (7/1/82 to 3/1/83) 38.8

Expenditures (7/1/82 to 3/1/83) 12.9

Expendi tures:

Board Travel and Per Diem 5.6
**Personal Services (7/1/82 to 3/1/83) 59
Contractual 1.4

TOTAL 12.9
By '84 - Board Component - Division Budget - 201.5

Guide Licensiny and Control Board allocation - 19.0



BETTYE FAHRENKAMP POUCH V

CHAIRMAN STATE CAPITOL

ROBERT H. ZIEGLER, SR. JUNEAU. ALASKA 99011
VICE-CHAIRMAN (907) 463-3834

DICK ELIASON « PAUL FISCHER (907) 465-3035

VIC FISCHER - BOB MULCAHY
ARLISS STURGULEWSKI

(timuntrttec on Resources

TO: Senate Resources Committee
FROM: Senate Resources Committee Staff
RE: March 16, 1983 Committee Hearing

DATE: March 14, 1983

On Wednesday, March 16 at 3:00 p.m. in the Beltz Room
the Resources Committee will hear the following four bills:

SB 101 RELATING TO THE ISSUANCE OF CITATIONS FCR FISH AND GAME
VIOLATIONS.

Sec. 1 would give peace officers the authority to issue citations
for fish and game misdemeanors under a procedure similar to the
issuance of traffic citations. The supreme court is to identify
the minor misdemeanors that are appropriate for disposition
without court appearance and establish a schedule of bail amounts.

Sec. 2 generally exempts parsons who have been convicted of two
or more fish and game misdemeanors from the mandatory license
forfeiture required by current statute. However, it allows a
peace officer to petition the district court to seek an offender's
license revocation.

The intent of SB 101 is to expedite the enforcement procedure

by reducing court loads. Among the attachments is a list, of
recommended changes to SB 101 given to us by the Alaska Court
System. These recommendations will be discussed at the hearing.

SB 13j CONTINUING THE GUIDE LICENSING AND CONTROL BOARD, AND
AUTHORIZING THE BOARD TO LICENSE MARINE MAMMAL GUIDES.

Sec. 1 would extend the life of the Guide Licensing and Control
Board through FY 86. The Guide Board is currently scheduled to
sunset June 30, 1983. An extension was recommended by the Budget



March 16th Hearing
Page 2

and Audit Committee 1in their December 19S1 review of the Board.

Sec. 2 authorizes the Board to establish qualifications, set
license fees, and 1issue licenses for marine mammal guides.
While most agree that the Board probably already has the
authority to regulate marine mammal guides, there have been
some gquestions raised, and the amendment 1is designed to clarify
this authority. The amendment might also assist the State in
the return of management to the State from the federal
government of some marine mammal species by clarifying and
emphasizing its management authorities for marine mammals.

A similar bill passed the Resources Committee and both the

Senate and the House last session, but was vetoed by the
Governor because of a section relating to Board regulations
(see attachments). This section 1is not in the current bill.

SB 139 REPEALING THE LICENSING OF BIG GAME TRANSPORTERS

This bill would repeal the licensing of big game transporters.
The Budget and Audit Committee recommended the repeal after
finding that the transporter laws are not needed to protect the
safety of the public or manage the game resources.

CSHB 118 RELATING TO A BROWN AND GRIZZLY BEAR TAG FOR A RESIDENT.

This bill would allow the Board of Game to reduce or eliminate
the $23 fee for a resident brown or grizzly bear big game tag
for a game management unit for a period of up to one year.

This would provide the Board with a management tool for
controlling the bear population in certain areas by encouraging
the taking of bear incidental to hunting of other animals.

It is hoped that, after hearing testimony, action could
be taken by the Committee on one or more of these bills.
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JUaslsa j8>tate legislature

POUCH V

STATE CAPITOL
JUNEAU. ALASKA 99611
(907) 463-3834

(907) 465-3835

j"euate

(cimtiliec on Resources

April 18, 1983
Meno
Tc: Bettye
From: Pat

Subject: Guide License Board bill on floor lues. April 19, (SB ,'3G}
History

In Senate Resources we passed out the bill to provide for a 3-year extension
of the BG*rd beyond July of this year and a provision to enable the Board
to license marine mammal guides. In the Senate Rules Committee Jack Fuller
requested an amendment to require non-resident Aliens to be accompanied by

a marine mammal guide on walrus hunts. In the House Resources Committee this
amendment was further modified to include all marine mammals, not just walrus.

As the Marine Mammal Act amendments which passed the Congress last year require
maximum participation by local people iri such activities as guiding for marine
mammals which may be returned to the state for management,and as polar bear

and walrus are probably the only two marine mammal species which may be returned
to the state in the near future, and as all-non-residents (alien and otherwise)
are required under current law to be accompanied by licensed guides for polar
bear, this amendment in the House changes the bill little and probably further
helps compliance with the Marine Mammals Act and the return of marine mammals
for management by the state.

Recommendation

Accept the House-passed CS on the floor.

The FUTURE

This issue on marine mammals IS not over. The state will have many hoops to
jump through on the return of management of certain marine mammal species.

Some of the hoops may require additional legislative and administrative changes,
some of which may raise eventual objection from many guides, sport hunters and
state managers. This marine mammal provision is just a little first step in
the process. You should also be aware that some guides are going to grumble
when they find they may not be able to qualify for or be licensed as a "marine
ma:_rénal guide™ and hunt walrus or polar bear, even though they may be a licensed
guide.



SENATE BILL 138 EXTENDS THE GUILE LICENSING & CONTROL BOARD FOR ANOTHER™
FOUR YEARS. | WOUD URCE ITS PASSAGE FOR THE FOLLOWING REASONS:
TESTIMONY BEFORE OUR SENATE COMMITTEE SHOMED THE PROFESSION IS A VERY VIABLE
INDUSTRY GENERATING 320 MILLION INTO THE ECONOMY. IN MANY RESPECTS, IT IS A
FACTOR OF THE TOURIST TRADE. THE HUNTER CLIENT SPENDS MONEY IOR TRAVEL, HOTEL,
SPECIAL GIFTS, AND STATE LICENSES AND GAME TAGS. THE NON-RESIDENT LICENSE
MONEY IS USED OJ A kK TO 1 MATCHING PROGRAM UNDER THE FEDERAL PITTMAN-ROBINSON
ACT. THE MONEY HAS FUNDED 80 TO 9|P# OF STATE PROGRAMS.

THE GUIDE BOARD HAS BEEN INEXISTENCE FOR TEN YEARS. IT HASACCOMPLISHED
MANY THINGS. IT HAS DEVELOPED A HIGH STANDARD OF PERFORMANCE.IN DOING SO IT
HAS REVOKED OVER 25 GUIDE LICENSES. MANY OF TIESE WERE SOKE OF TIE BIG OPERATORS IN -
TIE STATE. THE INDUSTRY HAS BECOVE VERY CONSERVATION MINDED AND HAS WORKED
CLOSELY WITH BOTH TIE DEPARTMENT OF GAVE AND THE FISH AND WILDLIFE PROTECTION.

TIE BOARD HAS ESTABLISIED ORDER 3Y HAVING BOUNDARIES IN WHICH TIE GUIDE

THIS HAS  ELIMINATED CONFLICT IN TIE FIELD.

MUST WORKs
THE 30ARP HAS IELD HEARINGS AND WORKED CLOSELY WITHTIEWALRUS COMMISSION
TO DEVELOP REGULATIONS FOR LICENSING MARINE MAVMAL GUIDES. TIE STATE IS TN TIE
PROCESS* OF TAKING OVER MANAGEVENT AND WHEN THIS HAPPENS IT WILL BE A BIG IELP
IN SUPPLEMENTING TIE ARCTIC ECONOMY.
TESTIMONY WAS [ECEIVSD FROM MBW AND YOUNG GUIDES, THAT TIE PROGRAM IS
WORKING AND THEY HAVE AN OPPORTUNITY TO WORK INTO TIE SYSTEM.

| URCE TIE PASSAGE OF S.B. 138.

Mark Jemsen

3 -21-~3



« ROOM 508
CAPITOL BUILDING
POUCH V

I JUNEAU, ALASKA 99811

THE LEGISLATURE 907-465-3318

BUDGET AND AUDIT COMMITTEE 907-465-3810

MEMORANDUM January 27, 1983

TO: Senator Bettye Fahrenkamp, Chair
Senate Resources Committee

FROM: enator Arliss Sturgulewski, Chairm
?gislative Budget and Audit Committee

RE: tjide Licensing Board

During the Twelfth Legislature, the Legislative Budget and Audit
Committee submitted a sunset reviev of the Guide Licensing Board. The
Senate and House passed SB 834. Th.% bill was vetoed by Governor
Hammond. Therefore, the Guide Licensing Board i 1in its "wind-down"
period and will expire on June 30, 1983, unless legislative action is
taken to extend the board.

cc: Senator Jalmar Kerttula
Peggy Mulligan



SB 13S CONTINUING THE GUIDE LICENSING AND CONTROL BOARD, AND
AUTHORIZING THE BOARD TO LICENSE MARINE MAMMAL GUIDES.
SPONSOR: RESOURCES COMMITTEE

Sec. 1 Extends the 1life of- the Guide Licensing and Control
Board to June 30, 1986.

Sec. 2 Authorizes the Board to establish qualifications, set
license fees, and 1issue licenses for marine mammal guides.

Sec 3 Immediate effective date.

The Division of Legislative Audit did a follow-up review of the
Guide Licensing and Control Board dated 12/21/81 and recommended
that the Board be continued 1in the interest of "protecting the

public® health, safety and welfare."

However, they recommended taat, for the Board to more effectively
serve the public, the 1licensing function should be transferred
from the Department of Commerce to the Department of Public Safety
and that "transporter laws"™ be repealed. (See SB 139)

(See attached comments on the Federal Marine Mammal Protection Act



Guy Oliver, Marine Mammal Coordinator, NOAA 586-7441

Is possible for State to r"equest return of management of some
species but at this®" point decision to do so has not been made.

Possible species: stellar sea lions, ring seals, bearded seals,
polar bear, valrus, belugas.
Mike Stanley, NOAA General Counsel (or Pat Travers) 586-7414

The 1981 amendments to the Federal Marine Mammal Protection Act
changed the procedures for transferring management of marine

mammals back to the State; may be too many strings attached. The

State 1is questioning whether it wants to pursue the return of

management under the conditions laid out 1in the legislation. (The

history of the legislation refers to a preference for guiding

rural residents.) At present, State 1is not even preparing an

application for return of management. May be a change because of

the new Sheffield administration. Is up to ADF&G and the Game Board.
Feels SB 138 (Sec. 2) 1is "the cart before the horse™. Currently

seal hunting 1is prohibited except for subsistence; process to
return management began in 1973 and could drag on a lot longer.

Bob Ilinman, Acting Director, Game Division, ADF&G 4190

Are proceeding towards application for control. The federal
regulations will be out shortly, several major study reports are
in the final printing stages, and hearings are being scheduled for
this spring on Optimum Sustained Populations. dope to be able to

apply for state control this summer.
All this presupposes that ADF&G will get State funding. The

Administration has yet to make a policy decision on fFhe proposed
take-over of control.

sandra 2/24/83
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CS FOR HOUSE HILLNO, «89 {Finance)
ReIatmgi to the sale of royalty oi T oy
the State of Alaska to Doyon. 'Ltd; and
providing for an effective date.

Chapter 131, SH\ 1982
VETO
SENATE HILL HO. 834 am House.
Relating Co the Guide Ljcensing and
Control” Board; and providing for an
effective date.

dune 24. 1982

The Honorable Jalninr Kcrttula
the

President of

Senate

Alaska State Legislature

Po

uch Vv
Juneau, Alaska 99811

Dear Mr. President

Under act. 11, sec. Ib, of the Alaska Constitution, | have
vetoed SB 834 am Il, relating to the (liiide Licensing ami
Conttid Board. Ba/ doing so. | have avoided the serious
consl. ltut fotnl ang practical problems which would be caused
h\[/ Mir. 2 of the hill which would require that there he a
“I"lefii ly demonstrated need" for all bourd ret{qulatmns_and
would declare all regulations “"contrary" to that: requi rumen
"void." This language violates the constitutional
separ.itlon-uf-powers doctrine and art. 111, secs. 1, Jt. >
24 ot the Alanha Constitution by Infrmqmg upon the inhei
authority of the ?mde board to adopt "Interpretative" nr

illations” to execu
(rum a practical perspective because it In lit 1

|.flc lout
impossible

e AS 08.54. The language Is also far i'l
to divine its real meaning and application. §

is unclear and confusing as to who would demonstrate whin

sort of need to whom, when, and how. In fact, sec. 2 of M.

hill sneinn
of specifie

to contradict see. 3 which mandates hoard ati.ipt
regulations.

1 want to make clear that hy Chin veto 1 do not Intend
"sunset" the guide hoard.  Bather, | am confident that b
n.'l ) 'gl“lataint will continue the hoard's existence bet

i r.aches

Aaaul.iV Cv
m m

i
its lune 30, 1983 terminal ion.

Sincerely,

[+)] Jay S. Il mmond

JavS.” Haimiio.iil
(‘overncr

41 Jsy >0 1P -rv x-a f(t- IP. <

Q -fit(0ll B~

July 22. 1982 SENATE JOURNAL

SB 83b VETO Received June 28, 198

CS FOR SENATE BILL NO. 83b (K
An Act escabl 1sTTIng a National
Reserve, Alaska, s?ema_l reven
providing for an effective dat

Jdre

The Honorable Jalioar Kertcula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

Under art, 11, sec. 15 ot Che Alaska ((i.on
vetoed CS SB 835 (Kin) am Il which would h
National Petroleum Reserve, Alaska, S?eu
ot noney to be received bg the State from
moot undo* Public Law 96 . This veto
the aucount only and not the amounts to h
actual amounts to be received and the dat
<- vet undetermined.

The dedication ot such federal monies to
appearx t m> |nconsistent with the genet
dedication of funds and would also bé Inc
Jdedlcut. lon of revenues to the Alaska Porn
p.Uslblo defects In tne legislation could
mipjiroprlarliig nionlyu co the fund rather *
of "the "amounts to It..

Further detailed research is also neceass

Ili U commonitles that most need these ing

then, for pl_anmnq, coi.ntruetion, maintonn

of enncnli.il public fnel)i..»s, and other
U

Jd.u'l:eil in coil/p.aecion with tlie develops
l'etroleuin Reserve In Alaska, and competlt

and gas irom chat reserve.

Sii
~
if!

" _{onef I2|4 were tr)el?li'mddjl%ne il
iWn ‘wgn. mrite followin a and tranur
\%i e-ngr0|| I collea t" E{be Lieutenant (ate

s R M LN
el J 0 me,l Ll
pel ,.<t||.g, and pi évilluug |§| an

LILIptel 11", ™14 198
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I I BILL SHEFFIELD, GOVERNOR

uicp \ktmkktoi public safkty oL N
OFFICE OF THE COMMISSIONER JPUHNEA‘_J' ALAS. A 99811
ONE:
March 4, 1983 465-4322

Senator Bettye Fahrenkamp

Chairman, Senate Resources Committee
State Capitol

Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

The Division of Fish and Wildlife Protection, Department of Public
Safety, supports B 138. The Guide Board has been instrumental in
decreasing guide violations by disciplining those who have violated and
has fairly dealt with the industry in other areas. We concur with your
recognized need for this Board and will support your efforts to see
passage of this piece of legislation.

Sincerely,

Robert J.JSundberg / .
Commissioner

cc: Colonel Robert J. Stickles, Director, Fish and Wildlife Protection

12-L2LH
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