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Alaska State Legislature
Senate

RESOURCES S U BCOMMITTEE ON FISHERIES Pouch V
State Capitol 

Juneau, Alaska 99811

March 15, 1983

TO: Senator B e t t y e  Fahrenkamp, Chairman

Senate R e sources Committee

FROM: Senate Resources Subcommittee on Fisheries

S U B J : SB 136

The subcommittee has taken testimony and recommends rep l a c i n g  

S3 136 w i t h  CS SB 136(Res) and reports CS SB 136(Res) back to 

the c o mmittee as a whole with the following recommendations.
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T ION'S The Scaic ol Fisheries may pro- 
Ihe purposes ol secs 180-230 o< Ihts 
as, rmgiatory l:sh and migratory sheMrSh 
Sons governing Ine manner. means con- 
,h and migratory shelllrsh applicable in

PROHIBITED II is unlawlul lor a person 
' high sea aieas designated by me Board 
epulaiions promulgated by me Board ol 
ry lish anc mipraiory snellltsh in me 
I., bane' oiler lo baner, give O' Iranspori 
. mipraiory lisn or mora tory shelllisn.

T OFFER PROHIBITED li is unlawful lor a 
.ell in me S’.aie migratory fish or mipraiory 
■ Iney were la^en in violation ol a rule or 
ies governing ine taking ol migratory lisn 
ited by me boaro or me commissioner.

L AT ION OF SEC 200 or 210 OF THIS 
y  2 10 ol this cnaoier is cuiiiy ol a mrsoe- 
a (me o< noi more lf*.ai So.0 00  o' by irri- 
;ih.

OF KING. DliNGENESS On TANNER 
son o' send Irom In’S siale any live King 
ve cungeness oa r: species Cancer
/•"ceres i f c .  except ma' a» oi mese 
v  precacmng

ssociaiion. or co -o c :jiio n  violating sec 
rating in me violation ol sec 240 C  :ms 
conviction is punishable by a line ol nol 
: rnoic man one year o ’ by bom Each 
■st- Vessels anC c-ouiprrieni used in or in 
•,y be ser.’ ec anc disposed ol as provided 
o* this cr.bpei is p’ ounos lo ’ suspension 
,-nl o! Frsh and Game

“  THE POUND (a) A pumaiy buyer shall 
;:e ol me lish to be purer,ascc shall be 
e buyi i and seller agree in writing upon 
leicrrmme me average weight o', me lisn

j i l ty c.l a mit-Oerar anor and upon convic- 
• than one ucar rr '>> a tine ol not n>oie

"Wt EN FISH f RN'.l N AI.’D HGH PRO 
• fists be-.vv-i-n a ’ I' .rsi one tnno ot me 
as ccn t.ed bv hi" Denarii'..ml ot Fisn

S E L E C T E D  A L A S K A  S T A T U T E S

and Game, and lish piocessors on the price to be paid lo r salmon, and no agreement 
has been reached up to 120 days belore the opening ol the salmon fishing season in 
that area, a rep'esentalive Irom the Deparimenl ol Labor shall inlervene as mediator ot 
me desoule upon requesl ol e iih t i party

j  ŜEC. 16 .43 .140 PERMIT REQUIRED, (a) Alter January 1, 197A. no person may 
operate pba^Tr'.iTcommercia ! taking ol lisnery resources without a valid entry permit 
or a valid intprim-use permit issued by the commission

(b) A permit is nol required ol a crewman or other person assisting in the operation 
' ot a unit ol pear engaged in the commercial taking of fishery resources as long as the
holder ol the enlry permi' or the mlenm-use permil tor that particular unit ol gear is al all 
limes p.esent and actively engaged in Ihp operation ol the gear.

(c) A person may hole more man one mtenm-use or eniry permit issued or 
translerreo unoer this chapter only lor the lollowing purposes'

(1) lishmg more than one type ol oear;
(2) lishmg in more than one admmistralive area;
(3) harvesting particular specves tor which separate mlenm-use or" eniry per- 

•/nils aie issued

SEC 16 4 3 .150 . TERMS AND CONDITIONS OF ENTRY PERMIT; ANNUAL 
RENEWAL |a) Each eniry permit authorizes the peim itlee lo operate a ur.n pi gear 
within a speciliec administrative area.

(b) The holder o! an entry permit shall have the permit ir. his possession / I  nil limes 
when engaged in the operaliori o! gear lor which it was issored

|c) Each entry permit is issued lor a lertr, ol one yea- and is renewable annually
(0) Failure ,o renew an enlry permit lor a peno . ol two years ircrr. the dale o! Iasi 

renewal results in a lorleilure ol the eniry permil lo the commission. except as waived 
by the commission tor good cause

|e j An entry piermii constiiules a usr- privilege which may be modified or revoked 
by me legislature w iihout compensation

(1) An eniry permil survives the death ot the holder.
(g) Except as p iov ioec in AS 1 6 .1 0 .3 3 3 -1 6 .1 0 .3 3 7 . and in AG 

aa 61 230-44 81 JSC an enlry permti may nol be:
(1) plc-cged, mortgaged, le. j GC, or encumbered i?i any way;
|2) lianste fied with any retained riant ol repossession or foreclosure, or 
(3) attached, distrained, or sold on execution ol judgment o ' under any pie 
order .">! any court.
Upon the oeair. ot an entry permit holdet, the permanent peim it shall be 

Hanslerred by the commission directly lo Ihe surviving spouse by right o! survivorship 
unless a contrary mlent is manilesled When no spouse survives, the rights ol the 
oecpoent pass as part ol his estate,

SEC 16 43 1 70 TRANSFER OF ENTRY PERMITS (a) Except es p iovided in AG 
16 10 333-16 10 337 , and in AS 44 81 230 44 81 250 enlry permits and interim 
use permits aie translenable only tn'ouph the commission as piovioed in this section 
and sec 130 ol tins chapter and under reputation aoopted by the commission.

(b) Except as pioviceo in (c) ot this section, the- holder o! an entry peim il may 
transler Ins peimi! lo another person or lo ine commission upon 60 days notice ol in- 
tenl to liansler under regulations adopled by the commission No sooner than 60 days 
nor later than 12 months Irom the dale ol notice to the commission, Ihe holder ot an en­
try peimit may transler his permil II Ihe proposed transferee, other than Ihe commrs-

cess v 
(h)
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POv. erod crank and no! by 
e 0-' e'tachment:

inS f:Sh which 15 Driven by

G E N E R A L  P R O V IS IO N S
(26) an abalone iron is a flat device used lor taking aoalone and which is more 

than 1 inch (25mm) in width and less than 24 inches (61 cm) in length and wilh all pry­
ing ecges rounded and smooth.

Authority: AS 16.05.251(a)(4 )

■ wc!(.r lo cap lu rt fish or 5 AAC 39.107. OPERATION OF NET GEAR, (a) Each fisherman shall operate or 
assist in operat.ng only one type ot net gear at any one time.

'ucte-C to capture and re- (b) The person who holds a valid interim-use or entry permit card lor any net gear 
shall be physically present during the operation ol the gear.

’ circu-.-.- or rectangular

or a t.'s.-lng, lu  o an I

: Clar- or CCCkluS. 

sc-d cr capable c-t be-

s p c : '-.a 'V  for and

entrep lish;

:o a sc no.

set c  • :: ,n a t./cd 
• l e a d . ’.(..p 's on-

hen:.'.; o' ve c \c t

T.c-nt;

nation ot air and 

me o f -. ;hed lo

:h may nol e*- 
s operated by

:e and hooks

(c) Each interim-use or entry permit holder shall personally operate o’ assist in the 
operation ol the net gear. 'Personally operate or assist in Ihe operation" means being 
physically present at the net gear site and operating net gear or assisting or supervising 
some portion ot Ihe immediate lishing operation.

(d) No person may operate or assist in the operation o i fishing net gear unless the 
inlerim-use or entry permit card holder tor that gear is in compliance with (c) ct this sec­
tion.

Authority AS 16.05 251(a)(4)

S AAC 39.110. CREWMEN,ilER FISHING LICENSE REQUIREMENTS, (a) Each 
commercial lisherman who does lo t hold a valid inlerim-use or entry permit card issued 
by Ihe Commetcial Fisheries Entry Commission shall obtain a crewrnerriber lishing 
license Delore lishing in any waters ot Alaska A crev.-memper iishinc license is nol re­
quired tor the holder o! a va'id inlerim-use or entry pern it card

(b) Nol more than one crewmember fishing license may be obtained by a person 
during any one ca andar yea'.

(c) A crewmember licensee who does not hold a valid inlerim-use or entry permit 
card may crew in any fishery it the holder ot a valid interim-use or entry permit ca’ d tor 
that lishery is persenl and actively engaged in the operation ol a lisning gear.

(d) A valid mlenm-use or entry permit caid holder may crew- in any lishery

(e) In this section "c iew " means the activities ol a commercial lisheiman as defin­
ed in AS 16 05.5)40(2) and "piesent and actively engaged in the opeiation o t" means 
being present at the gear site and opeialing gear or assisting or supervising some por­
tion ol Ihe immediate lishing operation

Authority AS 16 05 251 (a)(4).(5).(1 2)
AS 16 .05 .450 
AS 16 05 480

5 AAC 39.115. DESIGNATION OF SALMON NET REGISTRATION AREA. A per­
son who holds salmon net gear permits tor more than one registration area listed in sec. 
120(d) ol this chapter shall designat' ,pon a lorm provioed by Ihe Commercial 
Fisheries Entry Commr aon the sir ea in which he desiic-s to net lish in that year.
The area so Designated must be . «• ea lor which the petsgn holds a valid salmon net
permit

Authority AS 16 0 5  251 (4 ),(5 )ano( 1 2 )
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5 AAC 18.331(61) Adds a definition of sinyle hook.

The proposed r e g u l a t i o n  reads as follows:

5 AAC 1E.331. GIL L  NET SPECIFICATIONS AND OPERATION. The 

aggregate length of set gill nets used by an individual may not e>.ceea 

ISO fathoms. lo nore than two set gill nets may be operated by the 

individual h o l ding the valid interim-use or entry p ermit card for 

gear. Seine v e b b i n c  may be used on the shore end b e t ween high and 

w a t e r  rurks. Set gill nets shall be operated in s u b s t a n t i a l l y  a s 

line. No moie than 25 fathoms of each net ray be used as a single 
The inshore etc of the set gill net sha l 1 be attached to th" shore 

above the ne a r  low w a t e r  mark,

The c e m i t  h o l d e r  mu s t  be cresent at the main camo of the oil!

ore ration or in the ceneral vicinitv of the set net cear.

J u s t i f ication: A  h o usekeeping proposal to clarify the tracitiona

m e t h o d s  of set g i l l n e t t i n g  on Kodiak Island. The idea is to bring 

r egulations ir.to a g reement with what is actually tailing p l a c e  in 

set gill.net fishery.

-
U  i . _

KODIAK
SALMON

n AND LOW W A T E R  M A R K S ) Set gill nets shall be operated in substantially 

. straight line. No more than 25 fathoms of each net may be used as a 

single hook. The inshore end of the set gill net shall be attached to the 

shore above the m e a n  low water mark.'

Justification: In most places on Kodiak 'island the beaches are shallow

at low water- and the seine lead has to be longer so that the net does 

not come in c o n t a c t  wit h  the bottom to catch unwanted species. It would 

also keep the net off of the rocks and barnacles and save the fisherman 

from having to r e p a i r  his net as often.

Proposed by: J a m e s  P. Yatsik { 3 1 3 ’

5 AAC J . 331. G I L L  NFT SPECIFICATIONS AND OPERATION. (Regulation 

page 6 a ). R e q u i r e  that gill net p ermit holder be present a t  main 

camp or general v i c i n i t y  of gear.

The proposed regulation reads as follows:

5 AAC 18.331 GILL NET SPECIFICATIONS AND OPERATION. Tne ayyreyste lenych 
of set eill rets used by an individual may not exceed 150 fathoms. No more char 
tv.o set yill nets rr.ay be ooeratec by the individual hoiciny the valid interirr.- 
use or entry permit card for that year. 'Seine webbiny may be used cn the shore 
end between hiyh and lew water marks. Sec yill nets shall be operated in s i -  
scantislly a strai.yht line. No more than 25 fathoms of each net rrsy be used as 
a sinyle hcok. Lie inshore and of the set yill net shall be attached to the 
shore above the mean lev vacer mark. A single hook is defined as a change in 
onlv one direction from the rain body of the net such that the eno or the~net 
dots not rx:jr.-t hick tcvara the boGv of tne net forming a trap or a cam.



nd powered crank and nol by 

•.'vice or attachment;

itching lish which is driven by

h the water to capture lish or

:onstrucled to capture and re-

irom a circular or rectangular
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G E N E R A L  PROVISIONS
(26 ) an abalone iron is a Hat device used lor taking abalone and which is more 

than 1 inch (25mm) in width and less than 24 inches (61 cm) in length and with all pry­

ing edges rounded and smooth

Authority: AS 16 .0 5 .2 5 1 (a )(4 )

|A. 5 AAC 39 .107 . OPERATION OF NET GEAR, (a) Each lisherman shall operale or 

assist in operating only one type o l net gear at any one tir

(b) The person who holds a valid interim-use or en lr / permit card Inr any net gear 

shall be physically present during the operation ol the gear.

(c) Each interim-use or entry permit holder shall personally operate or assist in Ihe 

operation o l Ihe nel gear. "Personally operate or assist in the operatic ,"  means being 

physically present at the net gear site and operating net gear or assisting or supervising 

some portion o l the immediate lish ing operation.

(d) No person may operale or assist in the operation o l nshmg net gear unless the 

interim-use or entry permit card holder lor that gear Is .. compliance with (c) o l this sec­

tion

*566 (W n im s n t  Authority: AS 1 6 .0 5 .2 51 (a )(4 )

5 AAC 39 .110 . CREWMEMBER FISHING LICENSE REQUIREMENTS, (a) Each 

commercial lisherman who does not hold a valid inlerim-use or entry permit card issued 

by the Commercial Fisheries Enlry Commission shall obtain a crewmember lishmg 

license before lishing in any waters ol Alaska. A crewmember lishmg license is not re­

quired lor the holder ot a valid mlenm-use or enlry permit card,

(b) Not more than one crewmember lishmg license may be obtained by a person 

during any one calendar year

(c) A crewmember licensee who does nol hold a valid inlerim-usr- or entry permit 

card may crew in any lishery il the holder ol a valid interim-use or enlry permit card lor 

that lishery is persenl and actively engaged in the operation ol a lis t ing  gear

I
(d) A valid interim-use or entry permit card holder may crew in any tichery.

(e) In this section "crew" means ihe activities o l a commercial lisherman as delm- 

ed m AS 16 05  9 4 0 (2 ) and "present and actively engaged in the operation ol" means 

being present at Ihe gear site and operating gear or assisting or supervising some por­

tion ot the immediate lishmg operation.

Authority AS 16 0 5 .2 5 1  (a )(4 ).(5 ).(12 ) 

AS 1 6 .0 5  4 5 0  

AS 16 0 5 .4 8 0

5 AAC 39 .115 . DESIGNATION OF SALMON NET REGISTRATION AREA. A per­

son who holds salmon net gear permits lor more than one registration area listed m sec . 

120(d) o l this chapter shall designate upon a lorm provided by the Commercial 

Fisheries Entry Commission the single area in which he desires to net lish in that year. 

The area so designated must be an area tor which the person holds a valid salmon net 

permit

Authority AS 16 0 5  2 5 1 (4 |.(5 |and ( 12)



GENERAL PROVISIONS
( H D . ■ '
5 AAC 39.107. (b) (c) OPERATION OF NET GEAR. (Regulation paae 125) and 
5 AAC 39,108. (a) (b) (c) OPERATION OF FISHWHEELS. (New Section). 
Specify that stationary salmon gear may be unattended in the Kotzebue- 
Northern Area, Norton Sound-Port Clarence Area, Yukon Area and Kuskokwim 
Area.

The proposed regu lation reads as fo l low s :

5 AAC 39.107. OPERATION OF NET GEAR.

(b) The person who holds a va lid  interim-use or entry permit 
card fo r any net g^ar shall be phys ica lly  present during the operation 
of the gear excepi that salmon set g i l l  net gear may be unattended
in the Kotzebue-Nortnern Area, Norton Sound-Port Clarence area,
Yukon Area and Kuskokwim Area.

(c) Each interim-use or entry permit holder shall personally 
operate or ass is t in the operation of the net gear. "Personally operate 
or ass is t in the operation" means being phys ica lly present at tht net 
gear s ite  and operating net gear or ass ist ing or supervising some portion 
of the immediate operation except that salmon ret o i l !  net gear may be 
unattended in  the Kotzebue-Northern Area. Norton SounQ-rort Cl arence 
Area, Yukon Area and Kuskokwim Area.

5 AAC 39.108. OPERATION OF FISHWHEELS.

(a) The person who holds a va lid  interim-use or entry permit
card for a fishwheel shall be php/sica lly  present durinq the operation
of the oear except that fishwheelIs may be unattended in *-hc Kotzebue
-Northern Area, Norton Sound-Port Clarence Area, Yukon Area, and 
Kuskokwim Area.

(bf~Each interim-use or entry permit holder shall personally 
operate or ass is t in the operation of a fishwheel. "Personally operate 
or ass ist in the operation" means beinn physical ly present at the 
fishwheel s ite  and operating fisnwiieel or ass isting or supervising some 
portion of the immediate f ish ing  operation except that fishwheels mav 
be unattended in  the Kotzebue-Nortnern Area, Norton Sound-Port Clarence 
Area, Yukon Area, and Kuskokwim Area.

v

(c) No person may operate or ass ist in the operation of a 
fishwheel unless the interim-use or entry permit card nolder is 
in compliance with (b) of this section.

J us t if ic a t io n : In the Arctic-Yukon-Kuskokwim region salmon fishermen
t ra d it io n a l ly  are not continuously phys ica lly  present at the ir f ish ing  
sites when stationary gear is operating. Commercial salmon f ish ing  
periods are up to 48 hours in duration and f ish  camps are often several 
miles from f ish in g  s ite s . Requiring fishermen to be continuously present 
at the ir f is h in g  s ites (A.S. 16.05.253) would cause an unnecessary 
inconvenience. This proposal does not adversely a ffect the conservation 
of the resource, development of the commercial f ishery or the subsistence 
f ishe ry .



» Yakalaga district ol Ihe Yakutal

AC 12 100 and 09 100)
June 30, Ihe Cmoer River and 
August 1 Ihro./gh December 31, 
e Alaska Peninsula Area (5 AAC

G E N E R A L  P R O V IS IO N S
(1) have parilcipaled during Ihe previous season in the lishery lor which he Is 

requesting an extension;

(2) have applied, before Ihe registration deadline, lor an interim-use or enlry 
permit at i vessel license lor the lishery lor which he is requesting an extension; and

(3) provide written documentation that will substantiate the reasons that 
registration was nol completed by the deadline,

Authority: AS 16.05 ,065
AS 16.05.051 (a) (3). (4). (5), (7) and (12)

5 AAC 39.130. REPORTS REQUIRED OF PROCESSORS, BUYERS AND 
FISHERMEN, (a) Each person, company, lirm or other orqarn? ilion who is the first 
purchaser ol raw lish, or who catches and processes, or has processed his own lish or 
byproducts ol fish shall:

usl be kepi immediately av; table 
in upon request lo any peac, ol-

halibut lishmg

ung vessels are as lollows:

issel that is to be used to take 
at vessel .vilh Ihe depaiiment,

oth a hand troll and a power troll 

ig a lorm provided by the depart- 

non troll lishmg vessel must be

iperalor ol any lishmg vessel that 
gear shall register that ves el by 
EC vessel license application or

•lleclive December 31. 1982 
05 251(a) 12). (4). (5) and (12) 
i5 490 
ifi 510

it it an nutenslion ol registration 
i shall

(1) lurmsh lo the department each calendar year belore operating a written 
statement ol intent to operate with a description ol the nature, extent and location ol 
Ihe operation on lorms available Irom th«- department, lorms will nol be processed and 
lish tickets will not be issued without certilication that surety bonds as required by AS 
16 10,290-295 have been postod with the Comm-sioner ol Labor and that a valid 
Alaska Business License or Fisheries Business License has been issued by tho 
Department ol Revenue;

(2) submit, no later than April 1, an operator's accurate and complete sum­
mary ol activity lor each Inlent lo Operale lorm Mod lor the previous yoar or a signed 
statement ol nonactivity on lorms available Irom tho department;

(3) lurmsh. verbally or in writing, purchasing or production records as re­
quested by the department or its representative.

(b) Each buyer ol raw lish and each lisherman selling to buyers nol licensed to 
process lish, and each person or company who catches and processes his own eaten 
or has that catch processed by another person or company shall keep a record ol each 
landing on ADFAG lish tickets. Fish tickets must bo submitted to a local representative 
ol the department at least once a week, or as otherwise specified by tho department lor 
each particular area and lishe y The operator ol any lishing vessel whose port ol lan­
ding is in Ihe United States but outside Alaska, or who sells, transfers or delivers lish in 
Ihe Soaward Biological Influence tones shall submit a completed AOF&G lish ticket, or 
an equivalent document containing all ol Ihe information required on an ADFSG lish 
ticket, lo Ihe department belore tho lish are transported out ot tho jurisdiction ol Ihe 
stale. The record must include the following;

(1) the name ol the individual or company buying the lish, Ihe processor code 
assigned to each buyer by the department, and Ihe signature ol the buyer or his 
representative;

/ ( 2 )  the lull name and signature ol the permit holder;

(M) Hit' II.IHII' hi tin* C.nnst C'm.inl iiiiiulii-r nl Ihe vessel omployed in taking the

(4) the date ol the landing ol Ihe lish;
167
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G E N E R A L  P R O V I S I O N S
(g) In the Arctic-Yukon-k| 

organuation who or which p l  
their by-products shall submit 
mercial salmon and salmon rot. 
purchaser or processor ol con 
the department at least 24 hot. 
It was taken.

G E N E R A L  P R O V I S I O N S
(5) Ihe permanent vessel license plale number, or lor sel gill nets and

(ishwheels. the fisherman's live digit CFEC permit serial number;

(6) the lype ol gear by whicn the lish were taken;

(7) the nearest headland or bay or statistical catch area in which the lish were
taken; I

(8) information applicable to the following species 1

(A) the number and pounds ol salmon by species,'
I

(B) the n/ mber and pounds ol king, dungeness and tanror crab,

(C) the pounds til other lish or shelllish by species;

(9) the Commercial Fisheries Enlry Commission permit number ol the 
operator ol the unit ot gear with which the lish wure taken, imprinted on Ihe lish ticket 
Irom ihe valid permit card. Ihe imprinting requirement ol this paragraph may be 
suspended by a local representative ol the department alter presentation by tho fisher­
man ol documenlalion Irom the department or Ihe Commerical Fisheries Entry Commis­
sion that the permit card has been lost, Iransleired or destroyed, ll the above suspen­
sion >5 granted, then the buyer or fisherman shall write tho permit number on tho lish
ticket;

(10) other information Ihe department may regime

'c ) Each lisherman shall lurmsh lo Ihe buyer tactual catch data necessary lor com­
pletion ol reports tequncd by ttie department

i
(d) Each shelllish lisherman shall furnish in writing to the department, directly or 

through tho buyer, data necessary (or reports required by the department.

(e| The lollowmg inlorrr, ition regarding the transporting ol unprocessed tish shall 
be transmitted to an authori, ed representative ol the department either verbally, in 
writing or by telephone:

(1) tho number and species ot salmon taken in any regulatory area shall be 
reporiod bolore being transported lo any other area out ol the stale;

(2) tho numbers or pounds by species o l all olher lish shall bo reported bolore 
being transported out ot tho state.

I
(I) Operators ol floating tish processing vessels shall report in person, or by radio 

or telephone to the local represontalivo ot the department located within tho manage­
ment area ol intended operation belorc the start ol processing operations Tho report j
must include the imtiai processing location by district or subdistrict, the exact latitude 
and longitude ot the location and the date ol intended operation. Bolore moving the 
operation and upon arriving at a new lo ca to r, Ihe operator shall notify tho local depart­
ment representative in person, or by radio or telephone ot tho new location ol operation 
t ,  district or subdistricl and exact latitude ano longitude ol the location. The local i
representative ot the department may waive all or part ol Ihe abovo requirements it he 
determines they are not necessary (or the conservation or management ot Ihe fishery 1
in that area

168 ;

5 AAC 39.140. INSPECTI 
inspection, reprosentalives ol t 
lo ail canneries, salluiies and

5 AAC 39.145. ESCAPE 
POTS, A side wall ol nil shellli: 
perimeter equal lo or oxceodu 
opening must be lacod. sewn ( 
natural liber no larger than 120 
pot lid tie-down strnps secure' 
larger than 120 throad. as a si

5 AAC 39.150. EXPLOSIVI
ot an explosive, chomical or p- 
hibiled, except that chemical b

5 AAC 39.155. SEINE 0RI
aboard any semo vessel a seine 
od.

5 AAC 39.160. MAXIMUM
seine vessel may to  longer than 
feet overall length except vessel 
tho slnta bolore January 1. 191 
vessel:.

5 AAC 39.165. TRAWL GCAlj 
gear tor any commercial lishing p,

(1) Hmchittbiook Enlranc 
Iannul Chit) lulling season m II 
' W lomj lo Johnstone Puiril 
Dng to Middiu Poail. east ol a l> 
* 50' W long ). norm a Uno licx 
ol Bay and Pod E tc to i



ive ceased lishmg when all Ihe rings ate oul ol 

>d to have d lishing when both ends ol

•>7)

•i.ave ceased lishmg when all ol the lead line is

ted. a perse seme vessel may nol have or use 
icp lh , without purse rings atlached. and w ilha

Authority: AS 16 05.251(4)

TIONS , ,ND OPERATION, (a) The maximum 
ited Iro n any salmon troll vessel is as lollows:

a lines except that no more than six lines may 
ward 3iologic.nl Inlloonce Zone north ol Ihe 
Spencer.

inrdy one line to which multiple loaders and

one tine with no more than one leader with no 
-ooks per leader.

rods or an aggregate ol two hand troll gurdies 
••I.

or use lor taking bait, a lishmg rod equiopcd 
I ol mesh size ol no more than 2 -Vi inches and
0 gill net thread

ill vessel iiin '.t display it-; permanent vosr.n. 
.yintiuls ol bl.ick on a while backyiound Lncli 
:hes in height, with lines at least one inch in 
■ ed on doth sides ol the cabin or hull so as nol
1 be displayed at all limes until the end ol Ihe

G E N E R A L  P R O V I S I O N S

(d) Each reyisiered hand tioll vessel must display the letters HT in permanent 
block tellers Each letter must be painted on both sides ol the vessel hull or cabin in a 
color contrasting with the background, at least eight inches in height, at least one hall 
inch m width, plainly visihle and unobscured at all times. The tellers must be displayed 
at all limes until Ihe end ol the calendar year. No hand troll vessel may display its perma­
nent vessel license (ADF&G) number in any location other than on the vessel license 
plate

(e) No more than six troll gurdies may be mounted on board any salmon power troll 
vessel No more than two troll gurdies and lour lishmg rods may bo on board any 
salmon hand troll vessel.

|f) No salmon power troll vessel may be used to take salmon with had troll 
gear once that vessel has been licensed and marked as required in (c) o l this subsec­
tion

|g) Only single hooks may be on board any salmon troll vessel or used in taking ol 
salmon.

(h) For purposes ol this section.

(1) a troll gurdy is a spool type device designed !o deploy ana retrieve troll 
lines, weights and lures and does nol include a reel nltarh«d !c a lishmg rod.

(2) a tiand troll gurdy is a Iroll gurdy powered by hano or hand crank trial is not 
mounted on oi used in conjunction with a lishmg rod.

(3) a lishmg rod is a tapered ollen -jm led rod equipped with a hand gup and 
line guides and upon which is mounted a hand powuied leel used to deploy and 
retnove Ihe trolling line;

(4) a downnggei is a device designed to be used with a lishing rod to deploy a 
troll line to a selected depth and lelneve the downngger line and weight.

|5) a downngger is a troll gu'dy
Authority: AS 16 05.2511a) |4), (5) and |7)

^  S AAC 39.280. IDENTIFICATION OF STATIONARY FISHING GEAR, (a) The
owner or operator ol a sol gill net or lishwheol in operation shall place in a conspicuous 
place on oi near Ihe set gill nel or lishwheel the name ol Ihe lisherman operating it. 
together with Hit* fisherman's live digit CFEC perm I serial numbor Numbers must be at 
least six inches m height with linos at (east one mr n wide and ot a color contrasting with 
ttie background Tho identification name and numbers lor lishwheels must be placed 
on Ihe side nt ihe lishwheel lacing midstream ol Ihe river.

lb) I I'iii*'*ii i "  t1" ' "••lum'ini'iii*. nt (,i) nt this .suction, tliu ownui ui upeiatoi ol a
sot gill net ut upt-Mlion shall have at each end ol Ihe set gill net a red keg. buoy or 
cluster ol Hunts or m the ease oi set g.n nets anchored to land shall have a red keg. 
buoy or cluster ol ll-jals al me miter end ol the nel The kegs, buoys, or cluster ol floats 
must be plainly and leg.til,- ni.ukei) wan the fisherman's livo digit CFEC permil serial 
number

Authority AS 16 05 .251 (a ) (5)
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P O U C H  V  
S T A T E  C A P I T O L  

J U N E A U ,  A L A S K A  9 9 6 1 1  
( 9 0 7 )  4 6 5 * 3 6 3 4  
( 9 0 7 )  4 6 5 - 3 6 3 5

O n  F r i d a y ,  M a r c h  2 5  at 3 : 0 0  pm in t he B e l t z  R o o m ,  t h e  

f o l l o w i n g  b i l l s  w i l l  be h e a r d :

S B  1 2 0  A N  A C T  R E L A T I N G  T O  S O I L  A N D  W A T E R  C O N S E R V A T I O N .

T h e  s p o n s o r  of S B  1 2 0  h a s  r e q u e s t e d  t h a t  Llie C o m m i t t e e  

c o n s i d e r  S p o n s o r  S u b s t i t u t e  f o r  S B  1 2 0  in l i e u  o f  t h e  o r i g i n a l  

b i l l .

S S S B  1 2 0  c r e a t e s  t h e  S o i l  a n d  W a t e r  C o n s e r v a t i o n  B o a r d  in 

p l a c e  o f  t h e  S o i l  C o n s e r v a t i o n  B o a r d ,  a n d  r e p l a c e s  t h e  c u r r e n t  

s y s t e m  of o n e  S o i l  C o n s e r v a t i o n  D i s t r i c t  ( w h i c h  i n c l u d e s  t h e  

a r e a  of t h e  e n t i r e  s t a t e )  d i v i d e d  i n t o  s u b d i s t r i c t s ,  w i t h  a s y s t e m  

o f  S o i l  a n d  W a t e r  C o n s e r v a t i o n  D i s t r i c t s .

T h e  m e m b e r s h i p  of t h e  B o a r d  is i n c r e a s e d  to a l l o w  f o r  

a p p o i n t m e n t  of 1 m e m b e r  f r o m  e a c h  of 5 g e o g r a p h i c  a r e a s  of t h e  

s t a t e ;  e a c h  b o a r d  m e m b e r  m u s t  b e  a p r o d u c e r  of r e n e w a b l e  r e s o u r c e s  

a n d  h a v e  a c o o p e r a t i v e  a g r e e e n t  w i t h  a s o i l  a n d  w a t e r  

c o n s e r v a t i o n  d i s t r i c t ,  r a t h e r  t h a n  p o s s e s s i n g  l a n d  a s  is c u r r e n t l y  

r e q u i r e d .  T h e  B o a r d ' s  a d v i s o r y  d u t i e s  a r e  i n c r e a s e d  to a l l o w  

t h e m  to h o l d  p u b l i c  h e a r i n g s  a n d  to r e v i e w’ a p p e a l s .  T h e  C o m m i s s i o n e r  

o f  D N R  is a u t h o r i z e d  to a p p o i n t  a n  e x e c u t i v e  d i r e c t o r  a n d  c l e r i c a l  

sta-ff to a s s i s t  t h e  B o a r d .

T h e  f o l l o w i n g  3 b i l l s  h a  p a s s e d  o u t  o f  t h e  R e s o u r c e s  

S u b c o m m i t t e e  o n  F i s h e r i e s .  R e c o m m e n d a t i o n s  of t h e  S u b c o m m i t t e e  

h a v e  b e e n  i n c o r p o r a t e d  i n t o  d r a f t  C o m m i t t e e  S u b s t i t u t e s ,  w h i c h  w i l l  
b e  d i s c u s s e d  by S e n a t o r  M u l c a h y ,  S u b c o m m i t t e e  C h a i r m a n ,  at t h e  

h e a r i n g .

;SIegfelai:iir£

B E T T Y E  F A H R E N K A M P  
C H A I R M A N  

R O B E R T  H .  Z I E G L E R .  S R .  
V I C E - C H A I R M A N  

D I C K  E L I A S O N  - P A U L  F I S C H E R  
V I C  F I S C H E R  -  B O B  M U L C A H Y  

A R L I S S  i T U R G U L E W S K I

p i r a t e

(Hmmmtiec cm J a c s d u t c e s

T O :  S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

R E :  M a r c h  25 H e a r i n g

D A T E :  M a r c h  2 4 ,  1 9 8 3



C S S B  7 3  A N  A C T  R E L A T I N G  T O  C O M M E R C I A L  F I S H I N G  L O A N S ,  w h i c h  

c h a n g e s  t h e  r e s i d e n c y  r e q u i r e m e n t  f o r  a c o m m e r c i a l  f i s h i n g  l o a n  

f r o m  5 y e a r s  to 2 y e a r s .

C S S B .  1 3 6  A N  A C T  R E L A T I N G  T O  T H E  O P E R A T I O N  O F  S T A T I O N A R Y  F I S H I N G  

G E A R ,  w h i c h  p r o v i d e s  e x e m p t i o n s  t o  t h e  p r e s e n t  r e q u i r e m e n t  t h a t  

a p e r m i t  h o l d e r  b e  p h y s i c a l l y  p r e s e n t  d u r i n g  t h e  o p e r a t i o n  of 
s t a t i o n a r y  f i s h i n g  g e a r .

C S S B  1 5 6  A N  A C T  R E L A T I N G  T O  T H E  S A L E ,  L E A S E  O R  G R A N T  O F  S T A T E  

H A T C H E R Y  F A C I L I T I E S ,  w h i c h  a l l o w s  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  

G a m e  to s e l l ,  l e a s e ,  or g r a n t  a s t a t e  h a t c h e r y  f a c i l i t y  to a 

q u a l i f i e d  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n .

T h e  f o l l o w i n g  t w o  b i l l s  w i l l  a l s o  b e  h e a r d :

S R  2 R E L A T I N G  T O  T H E  C R O S S  I S L A N D  W E L L

S R  2 r e s o l v e s  t h a t  t h e  N o r t h  S l o p e  B o r o u g h  n o t  i m p o s e  

r e s t r i c t i o n s  i n  a d d i t i o n  to t h o s e  a l r e a d y  r e q u i r e d  b y  t h e  s t a t e  

o n  t h e  o p e r a t o r  of t h e  C r o s s  I s l a n d  W e l l  i n  t h e  B e a u f o r t  S e a .

SB 1 5 1  A N  A C T  R E L A T I N G  T O  R E G I O N A L  R E S O U R C E  D E V E L O P M E N T  A U T H O R I T I E S .

T h e  C o m m i t t e e  w i l l  b e  c o n s i d e r i n g  f u r t h e r  a C o m m i t t e e  

S u b s t i t u t e  f o r  SB 1 5 1 .  A d d i t i o n a l  a m e n d m e n t s  to t h e  CS a r e  

s t i l l  b e i n g  p r e p a r e d ,  a n d  w i l l  b e  s u b m i t t e d  to y o u  u n d e r  s e p a r a t e  

c o v e r  p r i o r  to F r i d a y ' s  h e a r i n g .

It is h o p e d  t h a t  f i n a l  C o m m i t t e e  a c t i o n  c o u l d  b e  t a k e n  

o n  s e v e r a l  of t h e s e  b i l l s .
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August 6, 1975

Honorable Richard L. Burton 
Ccrr.nr»i ssi oner
Department, o f  Public Safety 
State of Alaska 
450 W h it t ie r  Street 
Juneau, Alaska 99311 Re: Chapter 130, SLA 1975

AS 16.05.540 
AS 16.43.140 
5 AAC 21.330 
20 AAC G5.100

Dear Commissioner Burton:

This is in  response to your request of Ju ly 15, 1975, fo r an op in ion 
regard ing the -equirem-ents of Chapter 130, SLA 1975 and other app licab le  
statutes and regu lations as they apply to the operation of set nets.

Chapter 130 amends AS 16 .05 ,540 , imposing ce rta in  conditions on the 
issuance of gear l icenses , and the re lated  p roh ib it io n s  statu te , AS 
16 .0 5 .6 70 (e ) , The language which is  in need o f in te rp re ta t ion  is as 
fo l low s :

. "Each app lican t sha ll persona lly  operate or ass is t in  the 
operation of the licensed f is h in g  gear. 'Operating or 
a s s is t in g  in  the operation of licensed f is h in g  gear' means 
being present at the gear s ite  and operat ing , a s s is t in g , or 
superv is ing  the immediate f is h in g  operat ion ."

We concede t h a t ,  given the frequency of family-operated set net s it e s ,  
a number of hypothetical s itua t ions  come to mind which do not appear to 

^be c le a r ly  p roh ib ited  or condoned by Section 540, as amended. Consequently, 
there w i l l  continue to be many instances where i t  w i l l  be up to the judgment 
o f the protection o f f ic e r  in  question as to whether a c ita t io n  should he 
issued. Nevertheless, wh ile  t ins  s a l u t e  does not draw d is t in c t ,  id e n t i f ia b le  
l in e s  as to conduct proscribed, we be lieve  that a number of general p r in c ip le s  
may be derived from i t s  language. These p r in c ip le s  should provide reasonably 
adequate gu ide l ines  to protection o f f ic e rs  in ve s t ig a t in g  set net operations .

Physical Presence

Sect
tne
ir.te

I h i s

ion 540 f i r s t  requires that the gear l icense holder be "pres 
cear s it e " . Standing a lone , th is  p rov is ion  is rather d i f f i  
rp ro t , since i t  has no re la t io n  io what the l icensee is  coir.

I t  re la tes  merely to the geog. aph ical locat ion  of the l i e  
respect to the geographical loc i.t ie r , of the set net. Const- 

' 1 annua:.* must be read in r r . r . i i u .  M n n  v . - i : r  i

en . 
cul
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Section 540. ‘ * . •

Operation. Assistance, or Supervision

Section 540 also sp c i f ie s  that the licensee be engaged in  one of three 
functions wh ile  being phys ica l ly  present ot the gear s i t e :  operation of
the gear, assistance in the operation o f the gear, or superv is ion of the 
operation o f  the gear. "Operation" and "assistance" would, i f  anyth ing, 
be s t r ic te r  standards o f behavior than "superv is ion" , so we w i l l  concentrate 
on the meaning of superv is ion .

On the one s id e , the Leg is lature has recognized the p r a c t ic a l i t ie s  of set 
net operations. As you correctly pointed ou t , they did not e lect to fo l low  
the extremely str ingent requirements l a id  out in  State v. Eppes. Consequent 
i t  is  apparent that they expected that w h ile  other members of the fam ily  
might be engaged in  the actual deployment o f  the net, the licensee might be', 
involved in  preparing meals, re p a ir in g  a vesse l, or other support functions 
which, although not d ire c t ly  connected to the physical maneuvering of the 
gear i t s e l f ,  are * .rt o f the maintenance o f the fam ily  l i f e s t y le  on the set 
net s it e .  As a te s u lt ,  we do not in te rp re t  "supervision" to mean that the 
licensee must be in  physical contact w ith the f is h in g  gear at a l l  stages o f 
operation . "Supervision", as that term is  gene ra l ly  understood, does not 
necessarily  requ ire  that the superv isor have constant, direct involvement 
and command o f the operation of the net i t s e l f .

On the other hand, "supervision" c le a r ly  contemplates that the supervisor 
s n a i l ,  at a l l  times, exercise control over the a c t iv it y  being supervised. 
Moreover, Section 540 requires that "supervis ion" be exercised over the 
"immediate f is h in g  operation" [emphasis added], and there is  no prov is ion 
or expectation that the licensee be able to delegate his supervisory 
re s p o n s ib i l i t ie s  to a subordinate. Thus, 5ection 540 dictates that 
superv is ion be exerted over more than merely the general fam ily  a c t iv it ie s  
at the set net s i t e ;  i t  must over the immediate f is h in g  operation , which 
is  synonymous w itr the physical operation o f the set net gear. Therefore, 
w h ile  the l icensee need not be l i t e r a l l y  stand ing over his assistants w h ile  
they operate the net, the combination o f (1) required physical presence 
at the gear s ite  and (2) of requ ired superv is ion  of the immediate f is h in g  
operation means that the licensee must be immediately ava i l a b le to make 
any decis ion or handle any emergency which may a r is e ,  and must be capable 
o f a r r iv in g  in  very short order to take charge o f the s itu a t io n .

In summary, w h ile  the licensee might le g i t im a te ly  be r,i the beach mending 
a net or c o l le c t in g  firewood, he cannot be out o f the area where tak ing  
immediate command o f the actual f is h in g  a c t iv it y  is  not poss ib le . Therefore 
the fo l low in g  gu ide lines are a p p l ic a b le :

1. The licensee must, at. a l l  t im e . ,  be w ith in  s ight or earshot of
the ass istants ac tua l ly  operating the gear.

2. The licensee 's  ass istants must be ab le to attract the l icensee 's '
a ttent ion  immediately.



Honorable Ricrrbrd L. Eurton 
August 6 , 1S75
- j- ■ • .

. 3. The licensee must be cble to a r r iv e  at the actual location o f ' 
the net in time to make any o f the many decisions which are invo lved 
in  successfu lly  operating a set net.

4. I f  the licensee cannot comply w ith  a l l  three o f the-above at
any time, operation of the set net must be terminated during that \
time .

In the context of the foregoing requirements, the question arises as to 
•what, i f  any, demands are placed on the l icensee by the subject statute
when the net. is  merely in the water en tang ling  f is h  and is  not being
handled in  any manner by the licensee or h is  ass is tants . Our response is  
that wc do not construe Section 5T0 as re q u ir in g  the physical presence , 
o f the l icensee  during these periods o f time. "Operate", as employed • ' 
in  th is  s ta tu te , is  synonymous w ith "tending". That "operate" was not 
intended by the Leg is lature to contemplate a l l  facets of "deployment"
(any time the gear is in the water) is  c lea r by analogy to AS 16.05,030.
Read toge the r , Sections 5AG and 630 requ ire that a gear licensee "operate 
or ass is t in  the operation of" s h e l l f i s h  pots , which by th e ir  nature are 
s ta t io n a ry , unattended gear. Certa in ly  the Leg is la tu re  d id  not desire 
physical presence during a l l  phases of s h e l l f i s h  pot deployment, since to 
g o  so would render s h e l l f is h  f is h in g  economically and l o g i s t ic a l l y  impractical

L i ml tec Sr. t ry Pa f 1 n i t i ons

Your memorandum also c ited 20 AAC 05 .100(a) and (b ) ,  which in e ffect requires 
the entry permit holder fo r a set net to be "present and ac t ive ly  engaged 
in  the operation of the gear". Rote that th is  language p a ra l le ls  that in 
AS iG. A3 .1A0. While at f i r s t  glance th is  may appear to be a s t r ic te r  
standard tnan that set fc-rth in  AS 16 .05 .5A0 , the inherent ambiguities 
in  the phrase "active ly engaged" do not support such an in te rp re ta t io n .
There is no ind ica t ion  that the Leg is la tu re  meant "active ly engaged" to 
demand the manner of p a r t ic ip a t io n  described in  State v. Eppns. As a re s u lt ,  
we would make app licab le  to th is  section the same construction and gu ide lines  

.which we set out aoove fO" Chapter 130, SLA 1575, aiwonding AS 16.05'.5^0.

Co a ru of r . s i i and .wrne Kecui at icn

5 AAC 21 .330 , a regu lat ion adopted by the BoarcJ o f Fish and Game, contains 
somewhat d i r ;e r e n t  wording than that found in AS 16 .05 .500 , as amended.
This re gu la t io n  was approved by the Board in  197*1 Lo provide some, reso lu t ion  
o t  the set net operation problem in the event the b i l l  which u lt im ate ly  became 
Chapter loO was no: passed by the Leg is la tu re . Aside from its  grammatical 
improvements over the wording o f Chapter 133, however, i t  possesses no 
ot 77crer.ccs in  suostar.ee,



S B  1 3 6  A N  A C T  R E L A T I N G  T O  T H E  O P E R A T I O N  O F  S T A T I O N A R Y  F I S H I N G  G E A R .
\

S P O N S O R :  M U L C A H Y

A m e n d s  t h e  s t a t u t e  r e g a r d i n g  t h e  o p e r a t i o n  o f  s t a t i o n a r y  f i s h i n g  g e a r  

t o  i n c l u d e  a d e f i n i t i o n  of " p h y s i c a l l y  p r e s e n t "  to m e a n  " i n  t h e  

i m m e d i a t e  v i c i n i t y  o f  t h e  g e a r " .  U n d e r  c u r r e n t  s t a t u t e ,  t h e  B o a r d  

o f  F i s h e r i e s  m a v  r e q u i r e  a p e r s o n  w h o  h o l d s  a l i m i t e d  e n t r y  p e r m i t  

or a n  i n t e r i m - u s e  p e r m i t  to b e  p h y s i c a l l y  p r e s e n t  d u r i n g  t h e  

o p e r a t i o n  o f  n e t  g e a r  or o t h e r  s t a t i o n a r y  f i s h i n g  g e a r  ( f r o m  a b e a c h  
or r i v e r  b a n k  o r  l a k e  s h o r e ) .

S p o k e  w i t h  T r o y  in S e n .  M u l c a h y ' s  o f f i c e :

T h e  i n t e n t  of SB 1 3 6  is to s t a t u t o r i l y  a l l o w  p e r m i t  h o l d e r s  

to n o t  b e  c o n s t a n t l y  p r e s e n t  at t h e i r  n e t s .  In K o d i a k ,  t h e s e  f i s h e r m e n  

a r e  a l l o w e d  to h a v e  2 n e t s ,  u s u a l l y  s e t  up a c o u p l e  m i l e s  a p a r t .  T h e y  

h i r e  c r e w  to " p i c k "  t h e  n e t s  as s o o n  a s  t h e  f i s h  h i t .  F i s h  a n d  

W i l d l i f e  P r o t e c t i o n  h a s  b e e n  g i v i n g  c i t a t i o n s  to c r e w  m e m b e r s  w h o  are.-, 

" p i c k i n g "  n e t s  w h e n  t h e  p e r m i t  h o l d e r  is n o t  p r e s e n t .

U n d e r  c u r r e n t  s t a t u t e ,  t h e  p e r m i t  h o l d e r  is e x e m p t e d  f r o m  b e i n g  

p r e s e n t  if h e ' s  d e l i v e r i n g  f i s h .  T r o y  i n d i c a t e d  o t h e r  e x e m p t i o n s  a r e  

n e e d e d .  T h e  A G ' s  c u r r e n t  o p i n i o n  d e f i n e s  " p h y s i c a l l y  p r e s e n t "  as 

w i t h i n  s h o u t i n g  d i s t a n c e .  T h o u g h  v a g u e ,  " i m m e d i a t e  v i c i n i t y "  is 

i n t e n d e d  to b e  a b r o a d e r  d e f i n i t i o n  of " p h y s i c a l l y  p r e s e n t " .

A n  a d d i t i o n a l  f a c t o r :  T h e  B o a r d  o f  F i s h e r i e s  h a s  a d o p t e d

r e g u l a t i o n s  in s o m e  a r e a s  o f  t h e  S t a t e  t h a t  a l l o w  t h e  p e r m i t  h o l d e r  

to n oj: b e  p h y s i c a l l y  p r e s e n t  d u r i n g  t h e  o p e r a t i o n  o f  h i s  s t a t i o n a r y  
f i s h i n g  g e a r .

T r o y  i n d i c a t e d  m u c h  w o r k  is y e t  to be d o n e  o n  t h i s  b i l l .  S B  1 3 6

h a s  b e e n  r e f e r r e d  to t h e  R e s o u r c e s  S u b c o m m i t t e e  on F i s h e r i e s .
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SUMMARY O F  CS SB 136 (Res)

This bill will p r o vide several exemptions to t’ present requirement 

that a permit h o lder be physically present during the operation of 

stationary fishing gear (set nets, etc.)

The first e x emption is already in the present AS 16.05.253; when 

goin? to and f r o m  the site of a sale of fish caught in the gear.

The second exemption will allow a person to operate or supervise 

the operation of another piece of gear that is located in another area 

of the fishing site. This is necessary as gear may be split up and be 

several miles apart.

The third exemption is to allow a person to be temporarily absent 

from tre fishing site to perform duties directly related to the opera­

tion of the gear. This could include such things as fixing a broken 

outboard motor, m e n d i n g  web, etc. A person could also be absent from 

the gear to p e r f o r m  physical needs, such as sleeping or eating.



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

B i l l  Me: SB 136 Date on B i l l :  2/22/83
T i t l e : re la t in g  to the operation of stationary f ish ing  gear.______________________
Sponsor: Mulcahy
Requestor: s e n a t e  .Resources

1. Estimated f isc a l impacts on:

a. Expenditures:
(Thousands of P o l la rs )

1 1 I FY 83 1 FY 84 | FY 85 FY 86 1 1
Capital 1 1 1 1 1 1 1 1
Operatina 1 ! 1 1 1 1 1 1

|Total 1 1 U | U 1 U u 1 1

b. Revenues:
(Revenue 1 1 u I u i u u 1 ! I

2. Source of funds to offset f is c a l impact of b i l l :

S o u r c e  o f f u n d s n o t  i d e n t i f i e d  by s p o n s o r

3. Assumptions:

N o  f i s c a l  i m p a c t

Discla imer:
This statement has not been reviewed by the OMB in the Office of the Governor. I t  there­
fore does not represent the f in a l  estimprt-e. of f isc a l impact.eM KPrepared By: Colonel Robert J. Stick le? \/ j— > . Phone: 269-5532

D iv is ion : Fish & W i ld l i f e  Protection u  Date: 3/2/83

Departments

— 1 --- ------

1 Commissioner:"^ 6V\^aqJ><L,
7 h P u b l i c  S a fe ty \J '

Date: S/W

5. D is t r ib u t io n :
O rig ina l to Leg is la t ive  Finance 
Copy to OMB
Copy to Sponsor
Copy to Requestor ' ./15/83



BILL SHEFFIELD, GOVERNOR

P E P  AKTMENT  OF PL 'B I JC  SAFETY
O F F IC E  O F  T H E  C O M M IS S IO N  E H  j

POUCH N
JU N EA U . A LA SK A  99811 
PHONE:

March 3, 1983 465-4322

Senator Bettye Fahrenkamp 
Chairman, Senate Resources Committee 
Pouch V
Juneau, Alaska 99811 

Dear Senator Fahrenkamp:

Our main concern with the proposed amendment is what w i l l  constitute the 
"immediate v ic in it y " . Without a d e f in it io n  or statement of fact 
o u t l in in g  when a permit holder is considered to be in the immediate 
v ic in i t y  w i l l  create confusion for the fishermen, Alaska Department of 
Fish & Game and Fish & W i ld l i f e  Protection personnel.

In add it io n , the wording of "immediate v ic in ity"  could be found to be 
vague and open legal interpretation by the courts.

. Re: SB 136

Sincerely

R
Cumin i ^b i until



cMEMORANDUM
TO:

FROM:

J o h n  W i l l i a m s  
C h a i r m a n

E e t h  S t e w a r t  
S p e c i a l  A s s i s t a n t

State of Alaska
DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

J a n u a r y  25, 1 9 8 3

A D F & G  an d  C F E C  S t a t u t e s  & 
R e g u l a t i o n s  C o n c e r n i n g  Set 
N e t  O p e r a t i o n s

T h e  f o l l o w i n g  e x c e r p t s  f r o m  t he  A D F & G  F in.M jn R e g u l a t i o n s  
a n d  t h e  C F E C  s t a t u t e  d e a l  d i r e c t l y  or i n d i r e c t l y  the
o p e r a t i o n  o f  s t a t i o n a r y  gear.

A D F & G  R E G U L A T I O N S

5 A A C  3 9 . 1 0 7 .  O P E R A T I O N  O F  N E T  GEAR. b a s i c a l l y  r e q u i r e s  th at  
t h e  i n t e r i m - u s e  o r  e n t r y  p e r m i t  h o l d e r  f o r  an y  n e t  g e a r  be  
p h y s i c a l l y  p r e s e n t  d u r i n g  th e o p e r a t i o n  o f  g e a r  an d that h e  or 
she  " p e r s o n a l l y  o p e r a t e  or a s s i s t  i n  the o p e r a t i o n  of net g e a r . "

D u r i r g  t h e  D e c e m b e r  19 82  B o a r d  of F i s h e r i e s  m e e t i n g ,  th e 
b o a r d  a d o p t e d  n e w  s e c t i o n s  to t h i s  r e g u l a t i o n  th at  w i l l  e x e m p t  
A - Y - K  set n e t  a n d  f i s h w h e e l  p e r m i t  h o l d e r s  f r o m  the " p h y s i c a l  
p r e s e n c e "  r e q u i r e m e n t  to the  e x t e n t  that t h e y  m a y  l e a v e  t h i s  gear  
u n a t t e n d e d  w h i l e  it is in t he  w a t e r  (see a t t a c h m e n t ) .

5 A A C  3 9 . 1 3 0 .  R E P O R T S  R E Q U I R E D  OF P R O C E S S O R S ,  BUYE RS,  A N D  
F I S H E R M E N  r e q u i r e s  th at  t h e  p e r m i t  h o l d e r  s i g n  the fi s h t ic ket .
W h e n  v i e w e d  t o g e t h e r  w i t h  A S  1 6 . 4 3 . 1 5 0 ( b )  a n d  5 .AAC 39.107, this  
r e g u l a t i o n  h a s  c a u s e d  some  p r o b l e m s  for P r o t e c t i o n  b e c a u s e  set 
n e t  o p e r a t o r s  a r e  r e q u i r e d  to r e m a i n  on s i t e  w i t h  t h e i r  p e r m i t  
c a r d s  in t h e i r  p o s s e s s i o n  as w e l l  as be p r e s e n t  d u r i n g  the d e l i v e r y  
of  f i s h  w i t h  t h e i r  p e r m i t  c a r d s  in h a n d  to i m p r i n t  a nd  s i g n  fi sh  
t i c k e t s .  In a r e a s  w h e r e  set n e t t e r s  m u s t  t r a v e l  s o m e  d i s t a n c e  
to d e l i v e r  t h e i r  fish, t h i s  g r o u p  of  r e g u l a t i o n s  a n d  s t a t u t e s  
w o u l d  r e q u i r e  the  p e r m i t  h o l d e r  to p u l l  h i s  g e a r  ou t  of the w a t e r  
w h i l e  he  m a d e  h i s  d e l i v e r i e s  (see a t t a c h m e n t ) .

5 A A C  3 9 . 2 8 0 .  I D E N T I F I C A T I O N  O F S T A T I O N A R Y  F I S H I N G  G E A R  
r e q u i r e s  t h a t  t h e g e a r  (buoys) be m a r k e d  w i t h  the p e r m i t  h o l d e r ' s  
5 - d i g i t  C i b C  p e r m i t  s e r i a l  n u m b e r  (see a t t a c h e m e n t ) .

5 A A C  IS. 331. G I L L  N E T  S P E C I F I C A T I O N S  AliD O P E R A T I O N .  T h i s  
r e g u l a t i o n  is s p e c i f i c  to the K o d i a k  a r e a  a n d  r e a d s  in part:

" T h e  a g g r e g a t e  li -igth of  set gi ll  n e t s  u s e d  b y an i n d i v i d u a l  
m a y  n o t  e x c e e d  1 5 0  f at hom s.  N o  m o r e  t h a n  tw o  set gi ll  n e t s  m a y

OJ - OO )  A ( P e v . ) 0 / . ‘9)



John Williams - .2- January 25> 1983

b e  o p e r a t e d  b y  t h e  i n d i v i d u a l  h o l d i n g  th e v a l i d  i n t e r i m - u s e  or 
e n t r y  p e r m i t  c a r d  for t h a t  g e a r . "

5 A A C  1 8 . 3 3 5 .  M I N I M U M  D I S T A N C E  B E T W E E N  U N I T S  0? GEAR. T h i s  
r e g u l a t i o n  is a l s o  s p e c i f i c  t o K o d i a k  a n d  says, " N o  pa rt  o f  a 
s e t  g i l l  n e t  m a y  be  set or o p e r a t e d  within. 9 0 0  f e e t  of any  p a r t  
of  a n o t h e r  set g i l l  n e t . "

C F E C  S T A T U T E

AS 1 6 . A 3 . 1 4 0 .  P E R M I T  R E Q U I R E D .  (b) r e a d s ,  " A  p e r m i t  is n o t  
r e q u i r e d  of a c r e w m a n  or  o t h e r  p e r s o n  a s s i s t i n g  i n  the o p e r a t i o n  
o f  a u n i t  of  g e a r  e n g a g e d  in the  c o m m e r c i a l  t a k i n g  of f i s h e r y  
r e s o u r c e s  as l o n g  as t h e  h o l d e r  of t h e e n t r y  p e r m i t  or the 
i n t e r i m - u s e  p e r m i t  fo r that  p a r t i c u l a r  u n i t  of g e a r  is at a l l  
t i m e s  p r e s e n t  a n d  a c t i v e l y  engage'"- in the o p e r a t i o n  of the g e a r . "

AS 1 6 . 4 3 . 1 5 0 .  T E R M S  A N D  C O N D I T I O N S  O F  E N T R Y  PE RM IT ; A N N U A L  
R E N E W A L .  (this is d u p l i c a t e d  for I U P ' s  in A S  1 6 . 4 3 . 2 2 0 ( c ) )
(b) "T h e  h o l d e r  o f an e nt r y p e r m i t  s h a l l  h a v e  the p e r m i t  in h i s  
p o s s e s s i o n  at a ? 1 t i m e s  w h e n  e n g a g e d  in the o p e r a t i o n  of g e a r  
"for w h i c h  it w a s  i s s u e d . "



CT?

Ol / t i n i B IL L  S H E F f /E L D . G O V E R N O R

COM M KK f ' IA I .  F I S H E R I E S  KVTRV  COMMISS ION POUCH KB
JUNEAU, ALASKA 99811

Febr u a r y  7, 1933

S e n a t o r  M u l c a h y  

S t a t e  Capitol 

P o u c h  U (MS3100)

Juneau, A K  99811

RE: Set net gear operation

D e a r  S e n ator Mulcahy:

At y o u r  request Commissioner Williams had staff research last 

session's p r o p o s e d  Eill CSHB637 and offers the following suggested 

w o r d i n g  to clarify the operation of set net gear:

* Section 1. 7iS 16.05 is amended by adding a new section to read:

Sec. 16.05.253. OPERATION OF S T A TIONARY F I S H I N G  GEAR. The 

required p h y s i c a l  pres e n c e  of the p e r m i t  h older at the site of 

st a t i o n a r y  gear oper a t e d  from a b«_ach or riparian location will not be 

construed to mean mere than being in the immediate vicinity of the gear. 

The p ermit holder is allowed to leave the vicinity only for the purpose 

of del i v e r i n g  his commercial catch.

S i n c e r e l y ,

Derrill L. Johnson

Director, Admin, and Operations

D L J :dan 

A t t a c h m e n t s
Memo K i l l i a m s / S t e w a r t  1-25-83 A D F & G  & CF E C  Statutes & Regs. 

Burto n / G r o s s  Letter 6-6-75 Chapter 130, SLA 1975 

Memo C'nuckwuk/Simon 1-21-82 HB 637

Gen. P r o v i s i o n s / p a g e s  163, 167, 168, 175 £ Ajnendment 116

cc: Emil Notti

Legislative A s s i s t a n t  

Office of the Gove r n o r  

(with attachments)
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