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RELATING TO THE MAXIMUM

LENGTH OF SALMON SEINE VESSELS

SB 12 ZIEGLER
Repeals the statute limiting salmon seiners to 50 feet (official

Coast Guard register length, and 58 feet overall |length) except

vessels that have fished for salmon with seines before January 1, 1962.
Fishermen in Southeast support - want to be able to fish with larger
boats. Fishermen 1in Kodiak don®"t - have built their economy on

fishing with 58 foot boats. Feel they might get cut out of too

large a share 1if bigger boats are allowed to come 1in.



[ Commissioner
DEPARTMENT OF PUBLIC SAFETY [/

/7 P. 0O, BOX 6188, ANNEX
Dmsm OFRSH b WILDLUFEPHOTECRON 7 ANCHORAGE. ALASKA™ 995C2

January 27, 1983

FEB 1 1s83
éﬁnator Beétye FaErenkamp
alrman Pate esources Committee
tate Capito

V
Jquau Alaska 99811

Dear Senator Fahrenkamp:

ould like. to present the followm osm?ns which the Dlvhsmn 0(5
FIS Wildlife Protection, De arémen blic Safety hold with regar
to the subsequent Senate B|IIs naer proposa

SB. 2 - Opposed

1) Wouyld be nearly .impassihle to enforce ould require Ves-

2 sellls be m asuyed V\m}? |?Esh?ng genera?ﬁy har\g Jo nder most
water con itions.

(2) Would also negate 16.05.520 which establis es a vessel ident
ebger whllch |s re % %us mzﬂqng

C]atIHeCte Vessels nigent Ha? tﬁ' a H|SYan
o 33 31521 %3?(9 ) fgg 3%7 f@% 1120(4?)( )y851 3?120(1 3 30 290 55188

(b) Would make thos sections in Eé above unep forceable a?
ICeesr(]esesectlons a | require a numoer em.nating from a vesse

SB. 5 - Neutral (with amendment)
Proposed Amendement;

T N 1 I

As .written the. bill will mwﬁe an increase 1in re3| enc; fdal
cation on hunting. licenses. = These are not usuall entlﬁle untll
oTt%{atth season “is over and consequently the peo;gle are already out

12-H2LH



* EcS

T* Senator Bettye Fahrenkamp January 21, 1983
Chairman, Senate Resources Committee

Assigning nonresidents to guides will increase control of the non—
residents. We would propose that permits be issued to the guides 1in

the areas where the Board determines a population of animals warrants

allowing nonresidents to hunt.

Nonresident aliens are alreadyrequired to use a guide and since that

requirement  became effectiveenforcement problems with nonresident

aliens has declined sharply.

S.B. 12 - Neutral

This bill may prove to be detrimental in the future to some of the
smaller fishermen.

S.B. 51 - Neutral

No Comment.

Sincerely,

|
Commissioner



STATF DF AIASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Nc: SB 12 Date on Bill:

Title: rplating to tK. maximum length of salmon seine vessels: providing effective date
Sponsor: By Zienler bv reauest

Requestor: Senate Resources

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

No Fiscal Impact

4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor.
fore does not represent the final estimate of fiscal impact.

Prepared By: Col. Robert J. Stickles Phone: 269-5532
Division: Fish & wildlife protection* Date:

- - ] ] 0
Approved by Commissioner: Y 1A Ck, Date: *“'s/ ( 1n
Departmen§qublic Safety y— <

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor

Copy to Requestor 2/15/83

It there—
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM

SUBJECT: Salmon seine vessels
CSHB 1

TO: Representative Charles

FROM: Kieamredtin Eis. Vasssar

Legislative Counsel/"n/

April

Parr

/

7,

m4NnA.

(OUCH > STATE CATITOt
JUNEAU ALASKAWfl11
<JQ7 -16S J8UlI

1980

You have asked for an opinion relating to any constitutional
questions which may arise under CSHB 1 (relating to the
bill amends

maximum length of salmon seine vessels).
the existing statute which places a maximum

This
length on salmon

seine vessels in the state of 58 feet overall

50 feet official Coast Guard register
in the bill would provide that this

length.
limitation

length and

The amendment
does not
apply to salmon seine vessels in southeastern Alaska.

Since this bill, on its face, treats one area of the state

differently from other areas, it raises questions

relating

to Article 11, sec. 19, Constitution of the State of Alaska.

That constitutional section provides

The legislature shall pass no

general act can be made applicable.
act can be made applicable shall

determination.

Essentially, an act challenged as

in part:

or special act if a
Whether a general

or special

be subject to judicial

is

analyzed 1in the same manner as an act challenged as

Vi ive of equal protection. a $

(1@?%3; State v.Lewis, 559 P.2d %%6 YTQ T).
is one significant difference between
analysis.

analysis and the equal protection

the

local
Under

State, 534 P.2d 91

However, there
legislation

the equal

protection analysis, the act must Tfairly and substantially

relate to a legitimate state interest or concern.

Under the

local legislation analysis, the interest or concern is, at
Least 1in part, determined to be "legitimate"

only

if it is



statewide 1in nature. That 1is, even though the act may treat
certain areas of the state differently from other areas, it
is not local or special if it fairly and substantially
relates to a matter of statewide concern or interest. Thus,
in Abrains, the court found the incorporation of the Eagle
River-Chugiak Borough to be a matter which is not of state—
wide interest or concern and found the legislation authorizing
the formation of that borough to be local legislation. On
the other hand, in Lewis, the court found the capital move
to be a matter of statev”ide concern, and legislation which
fairly and substantially related to the capital move was not
found to be local or special legislation.

The first question in this bill, then, 1is whether the length
of salmon seine vessels 1in southeastern Alaska is a matter
of statewide concern or interest. I think it probably is
not. Perhaps it is conceivable that this bill 1is somehow
related to boating safety, which would be a matter of
statewide concern; however, nothing in the bill indicates
this 1is the concern being addressed or, if it is, how it 1is
fairly and substantially related to that concern.

Assuming that the length of saltnon seine vessels in
southeastern Alaska is not a matter of statewide concern,

the next question is whether a general act can be made
applicable to the problem being addressed. There 1is in
existence in Alaska a board of fisheries with powers to
regulate the means used for harvesting fish in the waters of
the state. If there were no maximum length of salmon seine
vessels in the statutes, the board of fisheries would

probably have the authority to fix a maximum length under

the powers it currently possesses; however, to resolve any
doubt, a general act could lie passed expressly giving the
board that authority. IT considerations of safety necessitate
a maximum length O0l: lack of a maximum length, the general

act: authorizing the board to establish maximum lengths could
list those considerations as criteria for the hoard to follow.
Alternatively, a new statute prescribing maximum lengths of
vessels in various areas of the state might be fashioned

using the same kinds of criteria, or other criteria which
establish a fair and substantial relationship between the
legislation and a legitimate state interest could lie used.

In summary, | believe the bill 1in its present form poses
significant problems under the 1local legislation prohibition
in the state Constitution.

KEV: 1jb
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January 14, 1982

John Oaksmith
716 Totem Wa>{
Ketchikan, Alaska 99901

The Honorable Eric G. Sutcliffe
Alaska State House of Representatives
Pouch "V", State Capitol Building
Juneau, Alaska 99811

RE: Alaska 58* Seine Vessel Size Limit

Dear Eric:

As you sort through the vast amount of bills 1 am sure that you will have,
I'm”positive that gou will run across some sort of bill that will ask for
the repeal of the 58" size that Alaska seiners have at the present time.

The original law was passed in the thirtys sothe California, Oregon and
Washington state fleets could not participateinthe Alaskan seine fishery.

Some of my thoughts on why the law should he changed are:

1. We now have Limited Entry to "'protect” the Alaskan fishermen from
the outside fleet.

2. Some of the 58' Limit boats coming out of the yards in recent times
are _becoming alarmingly more topheavr. The owners are putting more
equipment topsides because they don't have the room for the gear
necessary for mutliple fisheries.

Avessel here in SE, the "JOHNNTE A"isa 58" (49.9' on the keel)
combination vessel that is as wide as a 108" Marco boat. There is
a large Jacobsen Brothers crane instead of a boom and it is used
for crabbing as well as seining. The boat cost was around $1.3
million and looks like "4 pounds of ina 3 pound bag", Icing
down in the winter could be a real Broﬁlem In the winter time, not
?hecessarllly for the present owner, but to a skipper or rf he sold
e vessel.

3. Most boats in the fisheries in Alaska are having to be used as
mult-purpose vessels with inflation and interest costs on the rise,
The seiners are starting to use their vessels for dragging and
crabbing more and more.” Being from Dutch Harbor/Unalaska, | don't
have to tell you how unstable 'most "converted" vessels are in the
crab industry and the same is basically true for the dra? fishing
industry. e 58" Limit boats are still being designed for the
inside waters and for use during the summer months.” If a larger



size were to be used (or could be used), a seiner could safely fish
his vessel on the outside during the winter months and therefore,
supplement his fishing incomel as well as develop a small sizes
oftshore bottom fishery.

| really believe that down the line, some lives couldbe saved by a change in
this law. The main arguments that 1 hesar at the presenttime against the
repeal is from the present owners of 58" Limit boats. They just don't want it
to happen. Sometimes, | feel as if | car see some of their points, but it

ust comes down to th-j fact that "change is ba<i". 1don't believe thatis true.
he entire fIShIn% community as a whole would benefit from a change to a larger
size as well as the development of a small bottom fishery. The Fish and Game
Adv!sor¥ Board has stated for the past six or seven ye?”s that it is UR to the
Legislature to chan?e the law every time the resolution has been brougz t before
them, A size | feel that would be fair and still large enough to meet the
requirements would be 70" to 75" in length. This would also leave more room
below decks for refrigerationequipment and properly insulated holds.

Should you lia.ve an¥1 questionsregarding this, please let me know. | ho myou

are successful in the coming session in accomplishingwhat you want to do.

It was very enjoyable to see %/ou and Kathy when | wasin Juneau last week. If

%hcarll( be of any personal help fo you, please don't hesitate to let me know.
anks.

Best regards,

| John Oaksmith
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(RECTFECMENR - 2050 428 s
March 11, 1982 '(907) *565-F»210

Mr. Pat Lawler, Assistant to
The Honorable Eric Sutcliffe
House Resources Committee
Mai 1 Stop 3100

Dear Pat:

If the Attorney General's opinion is favorable and the committee decides to
adopt an amendment to HB-**00 that would lift the seine boat length restriction
for Southeastern Alaska only, then | would suggest the following ‘'anguage.

*Section 1. AS 16.05.835 is amended to read:

Sec. 16.05.835. MAXIMUM LENGTH OF SALMON SEINE VESSELS. No salmon seine
vessel may be longer than [50 FEET, OFFICIAL COAST GUARD REGISTER LENGTH, AND]
58 feet overall length except

(1) vessels that have taken [FISHED FOR] salmon with seines in waters o.
the state before January 1, 1962, as 50-foot, official Coast Guard register j.,
length vessels; and > u
j <
hin c
(2) vessels that take salmon with seines in Southeastern waters
of the state north of the latitude of Dixon Entrance and east of the longi-

tude of Cape Fai rweather.
eeSection 2. Effective date.

I recommend the deletion of the reference to the 50-foot length in the leadin
because it is confusing and provides a possible loop-hole relative to the 53-

foot requirement. | be ieve the intent of the current statute is that rtE
seiner can be longer than 58-feet, otherwise there would be no need for the
January 1, 1962 gr-"HFather clause. The amendment would clarify that intent.

Register length is n- asured from the rudder post to the Stem head and does not
include additions to the stern or bow that are not permanent such as welded or
glassed in place.

"Take" and "taken" should be substituted for "fished" as the term is defined
in AS 16.05.970(18), while the verb "fish" is not

Paragraph (2) accurately describes the Southeastern Alaska salmon management
area.

>C
If you have any questions, please call me.
A'(e
A -] '4
-/

Sincerely, *7

Robert C. Clasby, Regulation Specialist
Division 0* r-------mmmmmoomeee- r o*



February 19, 1982

Honorable Eric Sutcliffe _
Chairman, House Resources Committee
Alaska State Legislature

Pouch V

Juneau, Alaska °9811

Dear Eric;

The members of our association are very concerned about House Bill 400, the
bill repealing the limit on 58 foot seiners.

The points we would like to make are:

1. The fishery fleet presently has a tendency to be overcapitalised,
repealing ‘the 58 foot limit would only amplify that. Instead of
iIncome g_omgz_to the communities, a lot more would be diverted to
lending “institutions for interest and principal payments;

2. All the salmon car. b= harvested by thef8 fool: size and small*boats;

3. The only other viable second”fisheriesare crab - overcrowded
already; shrimp - resource depleted; halibut - tremendously
overcrowded,;

4, Fear of the king crab fleet buying permits en masse and fishing
their boats as catcher processors;

5. The boat harbors in the state are primarily designed for 58 foot
and smaller vessels and are already overcrowded,;

6. The only area pushing for repeal is Southeast Uaska where less than
0% of the seiners are privately owned, whereasvirtually all seiners
in the rest of the state are privately owned,

1. A Iarge value loss per vessel will be realized on 58 foot boats
($100,000-$200,000 est.).

We would like to see the 58 foot limit left on Title 16. and no authority be given the
Board torepeal the law on an area by area basis whichwould ineffect give
the whole state a defacto repeal of the 58 foot limit.

We are unanimously and adamantly opposed to the repeal <f the 58 foot limit.

Paul Gronhcldt
President . o
Peninsula Marketing Association



Hubert G. McCallum
BOX 2, SAND POINT, ALASKA 99661

February 22, 1982

Representative Eric Sutcliffe
House of Representatives
Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Mr. Sutcliffe:

It has been brought to my attention that a certain group of
fishermen in Alaska would like to have the 58 foot salmon
purse seine vessel limit repealed.

The retention of the 58" limit is of crucial economic
importance to fishermen in the Sand Point Community for
the following reasons:

First, the 58" limit seiner law was enacted in
the interest of conservation. This interest
remains valid today.

Second, our present investments are in 58" limit
seiners. We would be forced by competition to
invest in a larger vessel, whi”h, in turn, would
not be compatible with the present purse seine
length of 250 fathoms, thus creating a need for
a larger and more expensive purse seine.

The Sand Point Advisory Committee voted unanimously to retain
the 50 foct keel, nr registered length; or 58 floot over-all
length.

We would greatly appreciate your assistance in presenting
our point of view on this matter.

Respectfully submitted,

A

Hubert G. McCallum, Member
Sand Point ADF&G Advisory Committee
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