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8 29.53.045 Alaska Statutes Supplement 8 29.53.045

(b) An owner of farm use land must, to secure the assessment, make
application to the assessor before May 15 of each year in which the
assessment is desired. The application shall be made upon forms pre-
scribed by the state assessor for the use of the local assessor arid shall
include information which may reasonably be required to determine
the entitlement of the applicant. If the farm use land is leased for farm
use purposes, the applicant shall furnish to the assessor a copy of the
lease bearing the signatures of both lessee and lessor along with the
completed application. The applicant shall furnish the assessor a copy
of the lease covering the period for which the exemption is requested.

(c) In this section "farm use” means the use of land for raising and
harvesting crops or for the feedirg, breeding and management of
livestock or for dairying or another agricultural use for profit or any
combination thereof. To be farm use land, the owner or the lessee must
be actively engaged in farming the land, and derive at least 10 per cent
of hisyearly gross income from the farm use land. The provisions of this
section do not apply to land respecting which the owner has granted,
and has outstanding, a lease or option to buy the surface rights. A
property owner wishing to file for farm use classification having no
history of farm-related income may submit a declaration of intent at
the time of filing the application with the assessor setting out the
intended use of the land and the anticipated percentage of income. An
applicant using this procedure shall file with the assessor before
February 1 of the following year « notarized statement of the
percentage of gross income attributable to the farm use land. Failure
to make the filing required in this subsection forfeits the exemption.

(d) In the event of a crop failure by an act of God the previous year,
the owner or lessee may submit an affidavit affirming that 10 per cent
of his gross income for the post three years was from farming.

(e) Subject to legislative appropriations for the purpose, the state
shall reimburse a borough oi _;ty, appropriate, for the real property
tax revenues lost to it by the operation of this section. (§ 2ch 118 SLA

1972; am § 1ch 90 SLA 1974; am § 3 ch 229 SLA 1976: am § 1ch 66
SLA 1978)

Effect of nnu'nclincntK. — The 1974  "nonform use" and “eight per cent" for
itincndinent innde such changes in subree-  "five per cent” in the third sentence,
tions la), (h), and (cl an to make a dcli iled inserted “at the current mill levy" in that
comparison impracticable and added mil. ~ sentence, and added "far the preceding

sections (dt and (e). seven years' at the end of the fourth sen-
The 1376 amendment, in subsection to), .

substituted "uses incompatible with farm j?e ;97%amendmen supstituted "Ma

use" for “"other than farm use purposes,”*a 15" for "Fe ruary 1"In the first sentence of

use incompatible with farm use" for SUbSGCtIOﬂ

See. £9.53.045. fax on oil and gas production and pipeline
property, fa) A municipality may levy and collect taxes on taxable
property taxable under AS 43.56.010 — 43.56.210 only by using one of
the methods set out in (h) or (c) of this section.
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Municipal Government

4b) A municipality may levy and collect v tax on the fuU and true
value of taxable property taxable under'AS-43,56:010 — <3:56.210'as
valued by the DepartmWt oTRevenue at a rate not to exceed that which

(c) A municipality may levy and collect a tax 0 e tun and irue
AS 43.56.010—

43.5t6.21Q as assessed by the Department inue“which value,
ise taxable bv the

munideality~doesjiot exce™eRj'ji.e product 0f225 per cent of the average
BBBssed full and true value of PrOPerty in the state
multiplied by the number of residents of the taxing municipality. For
purposes of thié subsection the average per caoitu assessed Tull and

true valiil of pfdpert*Tn'the without feO......
to (he assessed varoe~of AB 43.58.010 —
43.bS.200.

(d) By February 1 of each assessment year a taxing municipality
must inform the Department of Revenue which method of taxation the
municipality will use.

(e) For purposes of this section, population shall be determined by
the commissioner of" mmunity and regional affairs based on the latest
statistics of the Un .41 States Bureau ofthe Census or nother reliable
population data, and shall advise each municipality of its population as
so determined by January 15 ofeach year. (% 3ch 1 FSSLA 1973; am
§ 6 ch 159 SLA 1975; am § 8 ch 107 SLA 1976)

ect of amendments. — The 1978 Editor's notes. — Section 8, ch. 159,

af n; t In_subsection (t Inserted  SLA 1975, contamzaseverabnﬁy clause

e'0 RWIﬂ% "Deportment ¢f RgvgnHe Legisintive history report3

WhIC |nt t sentence and added t 8por on ch. 107, X 1976 (SCS CSHB

second sen ece. 583), see 1976 HouseJournaI . 556.
amendment  substifuted

The 197G
"5113500I£ f)or "$1, 000 near the end of sub-
NOTES TO DECISIONS

aAS ﬁgs on t(r)n egntlnﬂ]lg%sm Thi I|%?|5 to sug elrr18tt enfent Ifations impose IS
g{p 1ons of ths section an AgS 29. 3050 sectlo hut nett ﬁa er ich autho-
appty to operating revenues. Merely r|zestaxat|0nofAS4 1

Alaska Statutes  29.53.055 and la rethggdo not alsq curb taxes to pay
29.58. 180(F) authorize tnxer mp ¥ for honds ddes not rent|er em_nulljties.
mu n|C|p bonds, Indepr .lent ot the  North | eBorough 8Pe,ﬁroeum
s 0 regyrsdl Secnoﬂhe?ﬁer thse Chﬁ 218 GG 17% 18,
éloor}ds aelre\ % l%llJJ eauI |s§%1 ing. unicl ajotaé(rattlo f%%lﬁ 0&160@5—5
Corp. % E g 58 ?\Tos autﬁmrlzeg |sysecr|0n Nort
346 351 3659I 58 534 1978 g e Boroug v So |8 Pe[]roeum corp,,

Alaska 'Statute 29 055, |er 1I Gt._Op- No. 175 l{He 0s. 3460,
rea oes not render this s ct|on an 35 3 3659- 5851 d 534 >1978).
nee 0 A 29.5 g%S cfs
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ro?gretltj/mNo(r)trh Slo lE)e Borousgh V. Soh|8 Cmdllteun’\alortgr Slope Bé)[ou(g b SthIO
t8 Q1P 4510 el Qe 1] BL% e ofP1cPage Wyt tad
second 3enten e of AS 29.53.055 Requlation den mg credit for tax
doescon a|n Indepen ent aut onzm lan- Ieweg r] er AS 43.56.010 — 3 6210
ﬂ]ua axes rH be levied, ut |t was Invalid. — An e ergl Hatton
n8 constr e s ranttot X AS  which dented a credit R
6.010 — f ewe the state undrf S %56 O{i
tLento the a tho tg su se tlon é’ ro}ert taxes Lec ed . by, munic-
atlsonS§Ctl%ecZuse R ttf‘t' 'tn “tseéectt.%n" neAm”ga“‘)”Sz
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Ct. 3 750 e _Nos. 3460, qugh v. Sohio Petro morg (§
3659 58? P 2053 (‘ 73 Oé)' No. 1750 &Ftle wos 3460, 3513,365
Ard all of it is entitled to u stnte tax 585 P.2d 534 (1978

Sec. 29.53.050. Tax limitation, (a) No municipality may levy and
tax for any purpose in excess of three per cent of the assessed valuation
of property within the municipality in any one year.

nov
(b) No munitipalibyror comblnatlon ofmun|C|paI|t|es occupylnqhthe '1
same 'geograph!c'dTafterffi W llofo or in part, May evy taxes Ich IrvOy*

win resultin tax ravenHasl,m all source ...N.*imfc'al. UUO a Y€al for »
each person T.esidiag within thetr* boundaries or ‘<L upon values whichj *

municipality, exceed the product of 225 PEr cent of the average per
capita assessed full and true VAiue of property in the state multiplied
by the number ofresidents of taxing municipality, If two;or more
municipalities occupying the same geographical area, in whole or in
part, attempt to levy a tax (1) the combined levy of which would result
in tax revenues from all sources exceeding $1,000 a year for each
person re3|d|ng within their boundaries or (2) upon values which,"when
combined with the value of property otherwise taxable by the munic-
ipality, exWhd'lluTpr~~ci of2]|*per~e~’orOie'average’per capita
assessed full'and true value of property in 'the state multiplied by the
number of resident' of the taxing-munioip”ity, ih”~cbotnmissionor of
community and regional affai’s shall apportion-the"lawfu 1 levy and
equitably divide these revenues on the basis of need, services per-
formed nnd other considerations in the.public interest. For the purpose

United.States-Bureau of the Census or on other reliable population
data. For purposes of this subsection tbe average per capita assessed
full and true value of property in the state si OT'be calculated without
regard to the assessed valueoftaxable property under AS 43.58.010 —
43.5d.200. (8 2ch 118 SLA 1972; am § 4ch 1FSSLA 1973; am § 5¢h
159'SLA 1975)
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 3, 1983
11 11
r'> v/ Cj (-
SUBJECT: Repeal of certain tax limitations U=
(SB 112)
TO: Senator Bettye Fahrenkamp

Chairman, Senate Resources Committee

FROM: Tamara Brandt Cook
Legislative Counsel.//
y (tr

You have asked for an analysis of SB 112 dealing with the
repeal of certain tax limitions.

Section 1. This repeals AS 29.53.045(b) and (c). These two
subsections each set out a method that a municipality may
use to calculate the amount of taxes it may levy on oil and
gas production and pipeline property. Subsection (a), which
is not altered in this bill, authorizes a municipality to
levy taxes on oil and gas production and pipeline property
only by using one of the methods provided under (b) and (c).
Subsection (d) which 1is also not altered by this bill,
requires the municipality to inform the Department of
Revenue which method of taxation (either () or (c)) it will
use. Subsection (e) sets out the method of determining
population and this subsection is necessary only because the
methods of taxation under (b) and (c) depend upon the
population of the taxing municipality. Without sub—
sections (b) and (c) the rest of the section 1is unclear.

If, by repealing the two subsections that set out
permissible methods of taxation, the legislature intends to
grant a municipality the authority to tax oil and gas
production and pipeline property by v;natever method it
chooses, all of AS 29.53.045 should be repealed. Then a
municipality, under the general pow t to tax conferred under
AS 29.53.010, could tax oil and gas production and pipeline
property 1in the same manner as other property.

Section 2. This repeals AS 29.53.050(b). That section
imposes various tax limitations on municipalities. Sub—
section (b) prohibits a municipality, or combination of



Page 2
March 3, 1983

municipalities occupying the same area, to levy taxes that
result in revenues exceeding a specified amount of money for
each resident of the municipality or to levy taxes on
property values that exceed a percentage of the average per
capita assessed value of property in the state multiplied by

the number of residents in the municipality. These
limitations on the taxing power of a municipality no longer
apply under this bill. However, the limitation contained 1in

subsection (@) remains in effect, so the only tav. limitation
a municipality will be bound by is that 1itmay n~c levy a
tax in excess of three percent of the assessed value of
property 1in the municipality in any one year.

Section 3. This repeals the identical provisions repealed
in Sec. 1 of this bill as those provisionsare renumbered in
the Title 29 revision bill.

Section 4. This repeals only the first sentence of AS 29.-
53.050(b) as that provision 1is renumbered in the Title 29
revision bill. If it is intended that all provisions
repealed in Sec. 2 of this bill be repealed also as
renumbered under the Title 29 revision bill, then

AS 29.45.090(b) through (d) should be repealed.

Section 5. This provides that Secs. 3 and 4 of this bill,
repealing provisions as they are renumbered under the
Title 29 revision bill, take effect only on the date the
Title 29 revision bill takes effect.

Section 6, The first two sections of the bill, repealing
existing law, take effect immediately.

I note that the title of this bill does not reflect the
contents of the bill in that no provision in the bill
repeals assessed values of property. In addition, the title
does not reflect the special effective dates. A better
title might be,

"An Act providing for the repeal of certain tax
limitations; and providing for an effective date."

IT 1 can be of further assistance, please let me know.

TBCrijb
9/044



SB 112 PROVIDING ?0R THE REPEAL OF THE ASSESSED VALUE OF CERTAI
SEAL PROPERTY WITHIN MUNICIPAL BOUNDARIES.

FERGUSON

Repeals sections of the existing statute, and the similar sections
of SB 1 which is a rewrite of the statute on municipal government,
that limit the amount of taxes that may be levied and collected

on oil and gas production and pipeline property.

Would affect Ferguson®s district specifically.

Limit 1is based on number of people residing within
the municipality®s boundaries.

Ferguson®s floor speech when bill read across:

North Slope Borough will receive fair and equitable return on

lands within their jurisdiction. Lift artificial tax limitation.
C&RA did an isolated jobs census count - determined population
in NSB was underestimated by 1,900 people. Adopted emergency
regulations so population count could be changed ASAP - were

sued by several municipalities.
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(b)  An owner of farm use land must, to secure the assessment, make

application to the assessor before May 15 of each year in which the
assessment is desired. The application shall be made upon forms pre-
scribed by the state assessor for the use of the local ssessor and shall
include information which may reasonably be required to determine
the entitlement of the applicant. If the farm use land is leased for farm
use purposes, the applicant shall furnish to the assessor a copy of the
lease bearing the signatures of both lessee and lessor along with the
completed application. The applicant shall furnish the assessor a copy
of the lease covering the period for which the exemption is requested.

(cl In this section "farm use" mean” the use of land for raising and
harvesting crops or for the feeding, breeding and management of
livestock or for dairying or another agricultural use for profit or any
combination thereof. To be farm use land, the owner or the lessee must
be actively engaged in farming the land, and derive at least 10 per cent
of hisyearly gross income from the farm use land. The provisions of this
section do not apply, to land respecting which the owner has granted,
and has outstanding, a lease or option to buy the surface rights. A
property owner wishing to file for farm use classification having no
history of farm-related income may submit a declaration of intent at
the time of filing the application with the assessor setting out the
intended use of the land and the anticipated percentage of income. An
applicant using this procedure shall file with the assessor before
February 1 of the following year a notarized statement of the
percentage of gross income attributable to the farm use land. Failure
to make the filing required in this subsection forfeits the exemption.

(d) In the event of a crop failure by an act of God the previous year,
the owner or lessee may submit an affidavit affirming that 10 per cent
of his gross income for the past three years was from farming.

(e) Subject to legislative appropriations for the purpose, the state
shall reimburse a borough or city, as appropriate, for the real property
tax revenues lost to it by the operation of this section. (5 2ch 11S FLA

1972; am § 1ch 90 SLA 1974; am 8§ 3 ch 229 SLA 197G am § 1ch eC
SLA 197S)

Effect of amendments. — The 1974
amendment made such changes, in subsec-
tions in), (b), and (c) as to inahe a detailed
comparison impracticable and added sub-
sections 1d" hnd (e).

The 1976 amendment, in subsection (at,
substituted "uses inc' -npatible with farm
use" for "'other than farm use purposes,”"'a
use incompatible with farm use™ for

"nonfann use™ and “eight PEr cent™ for
Tiv< per imnl" in the third sentence,
inserted “at the current null levy" in that
sentence, and added "for the preceding
seven years" at the end of the founh sen-
tence.

The 1978 amendment substituted "'May
15" for "February 1" in the first sentence uf
subsection |b).

Sec. 29.53.045." Tax on oil and gas production and pipeline
property, (a) A municipality may levy and collect taxes on taxable
property taxable under AS 43.56.010 — 43.56.%iu only by using one of
the methods set out in (b) or (cl of this sec'.on.
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(b) A municipality may levy and collect a tax on the full and true
value of taxable property taxable under AS -4s.c5.010 — 43.56.210 as
valued by the Depa; tme.it of Revenue at a rate r.o: to exceed that which
produces an amount of revenue from the total municipal property tax
equivalent to S1,500 a year for each person residing within its bound-
aries.

(¢" A municipality may levy and collect a tax on the full and true
value of*hat portion oftaxable property taxable under AS 43.56.010 —
43.56.210 at assessed by the Department of Revenue which value,
when combined with the value of property otherwise taxable by the
municipality, does not exceed the product of 225 per cent ofthe average
per capita assessed full and true value of property in the state
multiplied by the number of residents of the taxing municipality. For
purposes of this subsection the average per capita assessed full and
true value of property in the state shall be calculated without regard
to the assessed value of taxable property under AS 43.5S5.010 —
43.55.200.

(a) By February 1 of each assessment year a taxing municipality
must inform the Department of Revenue which method of taxation the
municipality will use.

(e) For purposes of this section, population shall be determined by
the commissioner ofcommunity and regional affairs based on the latest
statistics of the Lnited States Bureau of the Census or on othc-r reliable
population data, and shall advise each municipality of its population as
so determined by January 15 of each year. (! 3ch 1 FSSLA 1973: am
§ 6 ch 159 SLA*1975; am 8§ S ch 107 SLA 1976)

Effect of amendments. — The 1975 Editor notes. — Section 6, ch. 159,

amendment, in subsection (cl, inserted
"value" following ""Department of Revenue
which" in the first sentence and added the
second sentence.

The 1976 amendment substituted
"SI,500" for "'S1.000" near the end of sub-
section (b)

Alaska Statutes 29.53.055 and
29.56.160(h) authorize taxes to pay for
municipal bonds, independent of the
limitations of (his section or AS
29.53.050, and regardless of whether the
bonds are in default or default is pending.
North Slope Borough v. Sohio Petroleum
Corp.. Sup. Cl. Op. No. 1750 (File Nos.
3460, 3513, 36591, 585 P.2d 534 (1978).

Alaska Statute 29.53.055, literally
read, does not render this section and
AS 29.53.050 meaningless. AS 29 53 055
applies only to debt financing. The limi-
tations of this section and AS 29 53 050
appfy to operating revenues Merely

SLA 1975, contains a severability clause.
Legislative history reports. — For

report on ch 107, SLA 1976 (SCS CSHB

5S3), see 1976 House Journal, p. 556.

because ihty do not also curb taxes to pay
for bonds c£ not render them nullities
North Sit ~t Borough v. Sohio Petroleum
Corp.. Sue Ct Op No. 1760 (File Nos
3460. 35)3. 3659-. 5S5 P 2c 534 0976).

Municipal taxation of AS 43.56.010 —
43.56.2)0 property may only occur as
authorized under this section. North
Slope Borough v Sohio Petroleum Corp.,
Sup C; Ct No, 1750 iFiie Nos. 3460,
3513. 365r . 555 P.2d 534 <797S).

The firs; sentence of AS 29 53.055 acts
to suspend the limitation' imposed by this
sectmr. b +: rrt the language which autho-
rizes taxat -.0f AS 43.56.010-43 56.210
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Sec. 29.53.050. Tax limitation, (a) No municipality may levy and
tax for any purpose in excess of three per cent of the assessed valuation
of property within the municipality in any one year.

(b) No municipality, or combination of municipalities occupying the
same geographical area, in whole or in part, may levy taxes (1) which
will result in tax revenues from all sources exceeding SI1,000 a year for
each person residing within their boundaries or (2) upon values which,
when combined with the value of property otherwise taxable by the
municipality,, exceed the product of 225 per cent of the average per
capita assessed full and. true value of properly in the state multulied
by the number of residents of the taxing municipality. If two or more
municipalities occupying the same geographical area, in whole or in
part, attempt to levy a tax (1) the combined i.-vy of which would result
in tax revenues from all sources exceedirg S1,000 a year for each
person residing within their boundaries nr 2) upon values which, when
combined with the value of property otherwise taxable by the munic-
ipality, exceed the product of 225 per cent of the average per capita
assessed full and true value of property in the state multiplied by the
number of residents of the taxing municipality, the commissioner oT
community and regional affairs shall apportion the lawful levy and
equitably divide these revenues on the basis of need, services per-
formed arid other considerations in the public interest. For the purpose
of this subsection, population shall be determined by the commissioner
of community and regional affairs based on the latest statistics of the
United States Bureau of the Census or on other reliable population,
data. For purposes of this subsection the average per capita assessed
full and true value of property in the stale shall be calcdlatc-d without
regard to the assessed value of taxable property under AS 43.55.010 —
43.58.200. (§ 2 cli 118 SLA 1972; am § 4 ch 1 FSSLA 1973: am 5 5¢ch
159 SLA 1975)
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0O RANDUM

fJIELTf Reoeai of certa; 2> ..irizaticr.s
(SB 111%)
T0: Senator Botoya Fahrenk"ar.t

Chairman, Senate Resources Ccmmittee

FROM: Tamara Brandt Cock
Leoislative Counsel-//

You have asked for an analysis of S3 112 dealing with the
repeal of certain tax limitions.

Section 1. This repeals AS 29.53.045(b) and (c). These two
subsections each set out a method that a municipality may
use to calculate the amount cf taxes it may levy on oil and
gas production and pipeline property. Subsection (a), which
is not altered in this bill, authorizes a municipality to
levy taxes on oil and gas production and pipeline property

only by using one of the methods provided under (b) and (c).

Subsection (d) which 1is also not altered by this bill,
requires the municipality to inform the Department of
Revenue which method of taxation (either *b) or (c)) it will
use. Subsection (e) sets out the method of determining
population and this subsection 1is necessary only because the
methods of taxation under (b) and (c) depend upon the
population of the taxing municipality. Without sub-—
sections (b) and (c¢) the rest of the section is unclear.

If, by repealing the two subsections that set out
permissible methods of taxation, the legislature intends to
grant a municipality the authority to tax oil and gas
production and pipeline property by whatever method it
chooses, all of AS 25.53.045 shculd be repealed. Then a
municipality, under the general power tc tax conferred under
AS 29.53.010, could tax oil and gas production and pipeline
property in the same manner as other property."

Section 2. This repeals AS 29.53.050(h). That section
imposes various tax limitations on municipalities. Sub —
section (b) prohibits a municipality, cr combination cf
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Section 3. This repeals the 1identical provisions repealed
in Sec. 1 of this bill as those provisions are renumbered 1in
the Title 29 revision bill.

Section 4. This repeals only the first sentence of AS 29.-
53.050(b) as that provision 1is renumbered in the Title 29
revision bill. IfT it is intended that all provisions
repealed in Sec. 2 of this bill be repealed also as
renumbered under the Title 29 revision bill, then

AS 29.45.090(b) through (@) should be repealed.

Section 5- This provides that Secs. 3 and 4 of this bill,
repealing provisions as they are renumbered under t"e
Title 29 revision bill, take effect only on the date the
Title 29 revision bill takes effect.

Section 6. The first two sections of the bill, repealing
existing law, take effect immediately.

I note that the title of this bill does not reflect the
contents of the bill in that no provision 1in the bill
repeals assessed values of property. In addition, the title
does not reflect the special effective cates. A better
title might be,

"7m Act providing for the repeal of certain tax
limitations; and providing for an effective date."

IfT 1 can be of further assistance, please let me know.

TBCrljb
9/044

Uuuitll



February 23, 1933

billy G. Berrier, Director
Division of Legal Services
Pouch Y

Juneau, Alaska 9961131

Dear Hilly:

SH 112, An Ace providing for the repeal of the nasaesed
v ilue of certain real, property within municipal boundaries,
is currently 1in the: Senate Resources Committee.

Prior to scheduling hearings on this will, I would Jtlce
tne Legal Division to prepare a sectional analysis of S3 112.
Please Include an analysis of the current situation, how
SB 112 will change existing law, and why such a change 1is
desired or necessary. In addition, what effect might, tills
change have on the State ™ revenues?

Please send the analysis to the attention of Jim Palmer
ov my staff, Room 125 Capitol.

Sincerely,

S

y .
/ /+/J f

Bettye Fahrenkan.p
Chairman



February 28, 1983

Robert D. Heath, Commissioner
Depprfcmcnt of Revenue

Pouch S

Juneau, Alaska ."9811

Dear Hob :
Sit 112, An Act providing for the. repeal of the assessed

value of certain real property within municipal boundaries,
la ierre.tly In the Senate Resources Committee.

Prior to scheduling hearings on this bill, I would Ilike
your Department to prepare an analysis of |Implication;" ouch

legislation might have on the. State ™ rcvunuo.

Piease send this analysis to the attention of Jim
Palmer ot mv staff. Room 12.5 Capitol.

Sincerely,

nettye Fulirutiikapp
Chalrman
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Legislative committee report. — For
report on ch. 107, SLA 1976 (SCS CSHB
583), see 1976 House Journal, p. 556.

Chapter 56. Oil and Gas Exploration, Production
and Pipeline Transportation Property Taxes.

Section Section

10. Levy of tax 130. Hearings of State Assessment Review
20. Exemptions Board

30. In place of other taxes 135. Certification

40. Stale Assessment Review Board 140. Supplementary assessment rolls
50. Per diem and expenses 150. Collection and deposit

60. Assessment 160. Interest and penaltv

70. Returns 170. |Repealed]

SO  Investigation 180. Remedy

90. Assessment roll 190. Penalties

100. Assessment notice 200. Regulations

110. Appeal U) the department 210. Definitions

120. Appeal to the State Assessment
Review Board

Ssc. 43.56.010. Levy of tax. (a) An annual tax of 20 mills is levied each
tax year beginning January 1,1974, on the full and true value of taxable
property taxable under tbhis chapter.

(b) A municipality may levy and collect a tax under AS 29.33.045 at
the rate of taxation that applies to other property taxed by the
municipality. The tax shall he levied at a rate no higher than the rate
applicable to other property taxable by the municipality. No municipality
may exempt from taxation property authorized to be taxed under this
chapter. Exemptions shall be limited to those in AF 29.53.020 and
29.53.025 and § 20 of this chapter.

(c) If the total value of assessed property of a municipality taxing
under AS 29.53.045(c) exceeds the product of 225 per cent of the average
per capita assessed full and true value of property in the state (to be
determined by the department and reported to each municipality by
January 15 of each year) multiplied by the number of residents of the
taxing municipality, the department shall designate the portion of the
tax base against which the local tax may he applied. For purposes of
this subsection the average per capita assessed full and true value of
property in the state shall be calculated without regard to the assessed
value of taxable property under ch. 58 of this title.

hi) A tax paid to a municipality under AS 29.53.045 on or before June
30 of the tax year shall he credited against the tax levied under (a) of
this section for that tax year. If, however, a tax is not paid to a
municipality until after June 30 of the taxable year, the department upon
application shall refund to the taxpayer the amount of tax paid to the
municipality under AS 29.53.045. The credit or refund of taxes paid to
a municipality may not exceed the total amount of tax levied by the
department upon the taxpayer for the tax year, under (a) of this section.
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Revenue and Taxation

§ 43.56.030

(8 1ch 1FSSLA 1973; am § 7 ch 159 SLA 1975; am 88 1, 2 ch 107 SLA

1976)

Effect of amendments. — The 1975
amendment added the second sentence to
subsection (c).

The 197G amendment substituted “The
lax" for ""A tax collected by a municipality
as authorized bv AS 2953.045 shall be
credited against the tax levied under (a) of

second sentence o: subsection f: i.vd added
subsection (d).
Editor's note. — Section S cr_ 159, SLA
1975, contains a severability clause,
Legislative committee report. — For
report on ch. 107. SLA 1976 'SCS CSHB
5S3), see 1976 House Journal, ; 556.

this section and" at the beginning of the

Sec. 43.56.020. Exemptlons, (a) The following are exempt from local
taxes levied or authorized under § 10(b) of this chapter:

(1) property rights attached to or inherent in the right to explore for
or produce oil or gas;

(2) oil or gas leases or properties, whether producing tr no:

(3) oil or gas in place;

(4) oil or gas produced or extracted in the state;

(5) the value of intangible drilling expenses and exploration expenses;
t6) an interest in property described in AS 43.55.010(b).

(7) [deleted]

(8) [deleted]

(b) The;c is exempt from state taxes levied or authorized under

f 10(a) of this chapter, before the construction commencement date,
p:Operty which is committed by contract or other agreement for use in
this state primarily for the production or pipeline transportation of gas
or unrefined oil, or in the operation or maintenance of facilities for the
production or pipeline transportation of gas or unrefined oil,

(c) In (a) (2) of this section, "properties” means mineral interests in
oil and gas and working interests, rovalt" interests, and overriding
royalty interests in oil and gas leaser. (8 1ch 1 FSSLA 1973: am § 26
ch 208 SLA 1975)

Effvct «f amendment. — The 1975 (hi and recesigna'ed former si,—+—.tinn (b)
amendment deleted paragraphs (7) and (S as subsection ().
of subsection (a), added present subsection

Sec. 43.56.030. In place of other taxes. Except for tho? taxes
imposed under ch. 55 and ch. 57 of this title, the taxes levied or
authorized under 8 10(h) of this chapter are in place of

(1) all other ad volorcin taxes or ot her taxes imposed by a municipality
on property subject to tax under this chapter or exempted from taxation
by 8§ 20 of this chapter, and

(2) all other taxes imposed by a municipality on or with respect to the
property subject to tax under this chapter or exempted from taxation
by 8§ 20 of this chapter, including, but not limited to,

(A) taxes on the retail sale or use of the property except for the retail
sales tax on the first $1,000 of each sale;
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8 43.56.040 Alaska Statutes 8§ 43.56.060

(B) taxes on the sale or use of gas or unrefined oil;

(C) taxes on the sale or use of services used in or associated with the
property or in its maintenance or operation except for the sales tax on
the first Si.000 of each sale;

(D) taxes on or measured by gross or net income from the proDerty,
including income from the exploration for, production of, or pipeline
transportation of gas or unrefined oil or property; and

(E) any license, excise, fee, charge or other tax on or pertaining to

the property or services. (8§ 1 ch 1 FSSLA 1973; am § 55 ch 127 SLA
1974;

Effect of amendment. — The 1974  Legislative committee report. — For
amendment deleted "erection,  reportonch. 127, SLA 1974 (SCSHB S17am
construction™ preceding "mo' itenance™ in ), tee 1974 House Journal, p. 657.
paragraph (2)(C).

Sec. 43.56.010. State Assessment Review Board. The State
Assessment- Review Board is created within the Department of
Revenue. The board consists of five persons appointed by the governor
to serve at his pleasure, each of whom must be knowledgeable of
assessment procedures, Eacb board member is subject to confirmation

by a majority of the members of the legislature injoint session. (8 1ch
1 FSSLA 1973)

Sec. 43.56.050. Per diem and expenses. Members of the board shall
receive per diem and expenses authorized by law for boards and
commissions. (§ 1ch 1 FSSLA 1973)

Sec. 43.56.060. Assessment, (a) The department shall assess property
for the tax levied under § 10(h) of this chapter and AS 29.53.045 on
property used or committed by contract or other agreement for use for
the pipeline transport;- Jon of gas or unrefined oil or for the production

of gas or unrefined oil at its full and true value as of January 1 of the
assessment year.

(b) The department shall assess property for the taxes levied under
§ 10(a) of this chapter at its full and true value as of January 1 of the
assessment year except that in the case of taxable property used or
committed by contract or oth-r agreement for the pipeline
transportation of gas or unrefined .'l or for the production of gas or
unrefined oil to be transported by that pipeline, the first assessment date
shall be the construction commencement date. If the- construction
comm .ncement date is used as the assessment date, the tax payable
shall be prorated on the basis of the assessment year remaining.

(c) The full and true value of taxable property used or committed by
contract or other agreement for use in the exploration for gas or
unrefined oil, or in the operation or maintenance of facilities for the
exploration for gas or unrefined oil, is the estimated price which the
property would being in an open mark at and under the then prevailing
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8§ 43.56.060 Revenue and Taxation 8§ 43.56.060

market conditions in a sale between a willing seller and a willing buyer
both conversant with the property and with prevailing general price
levels.

(d) The full and true value of taxable property used or committed by
contract or other agreement for the production of gas or unrefined oil
or in the operation or maintenance of facilities for the production of gas
or unrefined oil is:

(1) on the construction commencement date the actual cost incurred
or accrued with respect to the property as of the date of assessment;

(2) determined on each January 1 thereafter on the basis of
replacement cost less depreciation based on the economic life of proven
reserves.

(e) The full and true value of taxable property used or committed by
contract or other agreement for pipeline transportation of gas or
unrefined oil or in the operation or maintenance of facilities for the
pipeline transportation of gas or unrefined oil is:

(1) on the construction commencement date and until January 1
following the date the pipeline begins to transport gas or unrefined oil,
the actual cost incurred or accrued with respect to the property as of
the date of assessment:

(2) determined on each January 1thereafter with due regard to the
economic value of the property based on the estimated life of the proven
reserves of gas or unrefined oil then technically, economically and
legally deliverable into the transportation facility; however, if tinl
proven reserves of gas or unrefined oil then technically, economically
and legally deliverable indicate an economic life materially shorter than
the estimated physical life of the transportation facility, the full and true
value is the actual cost reduced by an annual allowance for depreciation
on a straight line basis over an economic life based m the actual elapsed
life from the commencement of full operation to the date of assessment
plus the estimated remaining life of the proven reserves of gas and
unrefined oil then technically, economically and legally deliverable into
the transportation facility as of the date of the assessment:

(3) on the assessment date next following inability to use or construct
all or a substantial part of the facility for a period of 90 or more
consecutive days because of natural disaster or legal prohibition, or
other events beyond the control of a person having ownership or control
of the property, adjusted to take into account any diminution in value.

(f) For purposes of this section, "actual cost" and "replacement cost”
do not include interest capitalized before or during the period of
construction nor the value of intangible drilling expenses. In the case
of taxable property under construction, "actual cost" for pur oses of
this section means the costs incurred or accrued with respect to the
property as of the date of assessment.
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(g) The department may enter into agreements with a municipality

for the cooperative or joint administration of the assessing authority
conferred on the department by this section. (8§ 1ch 1 FSSLA 1973)

Sec. -13.56.070. Returns, (a) The department may require by notice
e .'ery person having ownership or control of an interest in property
taxable under this chapter to submit a return in the form prescribed by
tne department, based on property values existing onJanuary 1of each
year, except as otherwise provided in this chapter.

(b)  The department by written notice may require a person to provide

additional information within 30 davs of the notice. (§ 1 ch 1 FSSLA
1973)

Sec. 43.56.0S0. Investigation, (a) The department may make an
investigation of property on which a return has been filed or of taxable
property upon which no return has been filed. In either case, the
department may make its own valuation of the taxable property, which
is prima facie evidence of full and true value.

(b) An employee or agent of the department may enter any premise
necessary for the investigation during reasonable hours and may
examine property and appropriate records. The owner of the taxable
property upon request shall furnish to the employee or agent of the
department reasonable assistance required for the investigation. If
refused entry, the department may seek a court order to compel entry.

(c) For the purpose of the investigation the owner of the taxable
property or his representative may be required to present himself for
examination under ojth ~ the department. (§ 1ch 1 FSSLA 1973)

Sec. 43.56.090. Assessment roll. The department shall prepare
annually the assessment roll for taxation under this chapter. The roll
shall contain:

(1) a description of all taxable property:

(2) the assessed value of all taxable property;

(3) the names and addresses of persons owning property subject to
assessment and taxation. (8 1ch 1 FSSLA 1973)

Sec. 43.56.100. Assessment notice, (a) On or before March 1 of each
ear, the department shall send to every owner of taxable properly
named in the assessment roll a notice of assessment, showing the
assessed value of the property. Notice of assessment is effective on the
date of mailing

(b)  The department shall send to a municipality a copy of the notice

of assessment on any taxable property which is assessed under the
provisions of this chapter and which is located in the municipality and
on which a tax is authorized under § 10(b) of this chapter. (§ 1ch 1
FSSLA 1973)

Fee. 13.56.110. Appeal to the department, (a) An owner of taxable
property or a municipality receiving an assessment notice may object
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to the assessment by advising the department in writing of the
objections to the assessment within 20 days of the effective date of the
notice.

(b) Tne department shall provide by regulation for notices of appeals
to interested persons and municipalities.

(c) Following an objection the department may adjust the assessment
and the assessment roll. An adjustment based on an objection from an
owner of taxable property or a municipality shall be made within 30 days
of the effective date of the notice of assessment. (8§ 1ch 1 FSSLA 1973)

Sec. 43.56.120. Appeal to the State Assessment Review Board, (a)
After a ruling by the department on an appeal made under § 110 of this
chapter, the owner or a municipality may further appeal to the board.
The appeal must be fiied in writing within 50 days of the effective date
of the notice of assessment.

(b) The board shall provide by regulation for notices of appeals to
interested persons and municipalities. (§ 1 ch 1 FSSLA 1973)

Sec. 13.56.130. Hearings of State Assessment Review Board, (a) The
board shall hear appeals filed under § 120(a) of this chapter.

(b) A majority of the board constitutes a quorum required to transact
business.

(c) The board shall provide by regulation for notices of hearings to
interested persons and municipalities.

(d) If an appellant fails to appear at the hearing, the board may
proceed with the hearing in his absence.

(e) The appellant bears the burden of proof at the hearing.

(f) The only grounds for adjustment of assessed value is proof of
unequal, excessive or improper valuation or valuation not determined
in accordance with the standards set out in this chapter, based on facts
stated in a written appeal timely filed or proved at the hearing.

(9) The board shall certify its determinations to the department within
seven days of the hearing.

(h) Repealed by § 5ch 107 SLA 1976.

(i) An owner or municipality may appeal to the superior court for, and
is entitled to, trial de novo of the board's action. lch 1 FSSLA 1973
am 5ch 107 SLA 1976)

Krfcct <if amendment. — The I'J7(i  j«cteiy nr his  authorized agent a
amendment repealed subsection (li), whichstatement of ' ¢ amount of tax due.”
read. "The department shah enter the Legislative committee report. — For
(*hunger, and certify the final assessment  report or, ch.I"?, SLA 14 (SOS CSHU
roll on or before June 1of eachyear and by  or"), see 197' House Journal, p. anti
July | shall mail to the owner of taxable

See. 43.56.135. Certification. No later than June 1 of each year, the
department shall certify the final assessment roll and mail to the owner
of the taxable property or his authorized agent a statement of the
amount of tax due. (§ 4 ch 107 SLA 1976)
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Le%islative committee report. — For
report on ch. 107, SLA 1976 (SCS CSHB
073>, see 1976 House Journal, p. 556.

Sec. 43.56.140. Supplementary assessment rolls. The department
shall include property omitted from the assessment roll on a
supplementary roll, using the procedures set out in this chapter for the
original roll. (§ 1ch 1 FSSLA 1973)

Sec. 43.56.150. Collection and deposit, (a) The Lax levied by § 10(a)
of this chapter is payable to the department on or before June 30 of the
taxable year.

(b) The department may provide for voluntary prepayment and for
payment by installments.

(c) The Lax levied under § 10(a) of this chapter, interest and penalties
collected with respect to this levy shall be deposited in the general fund.
(8 1ch 1 FSSLA 1973; am § 3 ch 107 SLA 1970)

Effect of amendment, — The 1976 Legislative committee report, — For
amendment substituted "June SO' for rcjwrl on ch. 107, SLA 1976 (SCS CSHB
“September 80” in subsection (a). 5*it, see '.976 House Journal, p. 556.

Sec. 43.56.160. Interest and penalty. When the tax levied by § 10(a)
of this chapter becomes delinquent, a penalty of 10 per cent shall be
added. Interest on the delinquent taxes, exclusive of penalty, shall he
assessed at a rate of eight per cent a year. (8 1ch 1 FSSLA 1973)

Sec. 43.56.170. Lien for tax.
Repealed by ® 4 ch 94 SLA 1976.

Cross reference. — For present Editors note. — The repealed section
provisions covering the subject matter of derived from 9 1, ch. FSSLA 1073.
Jie repealed section, see AS 43.10.035.

Sec. 13.56.ISO. Remedy. The remedy of distraint of property set out
in AS 43.20.270 applies to the tax levied by 8 10(a) of this chapter.

However, only property subject to the tax may be distrained. (§ 1ch 1
FSSLA 1973)

Sec. 13.56.190. Penalties. A person who knowingly fails to file a
return when due or who makes a false statement in a return required
under this chapter with intent to evade taxation is guilty of a
misdemeanor and upon conviction is punishable by a fine of not more
than $1,000, or by imprisonment for not more than six months, or by

both, together with the costs of prosecution, notwithstanding the
provisions of AS '.2.80.030. (§ 1ch 1 FSSLA 1973)

Sec. 13,56.200. Regulations. The board and the department may
adopt regulations in accordance with the Administrative Procedure Act
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(AS 44.62) as appropriate to carry out their respective duties under this
chapter. (8 1 ch 1 FSSLA 1973)

Sec. 43.56.210. Definitions. In this chapter

(1) "board” means State Assessment Review Board;

(2) "construction commencement date" means the earlier of April 1,
1974 or the date the following occur:

(A) there has been issued to the owner or his agent right-of-way
permits, leases, and title and other r'ghts inlands, and other approvals,
permits, licenses and certificates, by federal, state and local agencies
that a reasonable and prudent person would consider adequate to
commence construction of the facilities in the expectation that all other
approvals, permits, licenses and certificates necessary for the
completion oi facilities will he obtained;

(B) all approvals, permits, licenses and certificates are in full force
and effect, unrevoked and without any modification, which might
jeopardize the completion or continued construction of the facilities; and

(C) no order, judgment, decree, determination or award of a federal,
state or local court or administrative or regulatory agency enjoining,
either temporarily or permanently, the construction or the continuation
of construction of the facilities is in effect;

(3) "department" means the Department of Revenue;

(4) "gas" includes all natural gas and all hydrocarbons produced at.
the wellhead not defined as oil;

(5) "intangible drilling expenses" means those expenses defined in
sec. 263(c) of the United States Internal Revenue Code as defined on the
effective date of this paragraph;

(6) "taxable property" means real and tangible personal properly
used or committed by contract or other agreement for use within this
state primarily in the exploration for, :roduclion of, or pipeline
transportation of gas or unrefined oil (except for property used solely
for the retail distribution or liquefaction of natural gas), or in the
operation or maintenance of facilities used in the exploration for,
production of, or pipeline transportation of gas or unrefined oil.
including machinery, appliances, supplies, equipment, drilling rigs, wells
(whether producing or not), gathering lir.es and transmission lines,
pumping stations, compressor stations, power plants, topping plants,
processing units, roads, tank farms, tanker terminals, docks and other
port facilities, air strips and communication equipment and facilities,
maintenance equipment and facilities, and rr.ainl nance camps and other
related facilities; “taxable properly" does not include permanent
residences, office buildings requiring substantial local government
services, or oil and gas pipeline systems owned and operated by a
certificated public utility regulated by the Alaska Public Utilities
Commission;

(7) "unrefined oil" includes crude petroleum oil and oilier
hydrocarbons regardless of gravity which are produced at the wellhead
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in liquid form and the liquid hydrocarbons known as distillate or
condensate recovered or extracted from gas other than gas produced
in association with oil and commonly known as casinghead gas;

(8)  “municipality” means a home rule or general law city or borough
and includes but is not limited to a unified municipality organized under

AS 29.6S. (§ 1ch 1 FSSLA 1973; am § 27 ch 208 SLA 1975; am § 8 ch
136 SLA 1977)

Effi'ct of amendments. — The 1975 Editor's note. — Section 11, ch. 136, SLA

amendment added paragraph (8).
The 1977 amendment substituted "'oil and
gas pipeline systems owned and operated

1977, provides: "This Act applies to
production during the month of July, 1977
and succeeding months."

by certificated public utility” for *gas
pipeline systems operated as utilities and"
near the end of paragraph (G).

Chapter 57. Oil and Gas Regulation and
Conservation Tax.

Section

10. Oil and gas regulation and conservation
tax

Sec. 43.57.01(1. Oil and gas regulation and conservation tax. (a)
There is levied upon the producer of oil a tax of one-eighth of one cent
on each barrel of oil removed or sold from each lease or property in the
state, less any part the ownership or right to which is exempt from
taxation.

(li) The tax is in addition to and shall be administered and paid in the
same manner as the taxes imposed by ch. 55 of this title. Producers of
oil are required to make reports of production in the same manner and
under the same penalties as required by ch. 55 of this title.

(c) Proceeds from the tax shall he paid into the general fund. (§ 1ch
5 FSSLA 1973)

Chapter 58. Oil and Gas Reserves Ad Valorem Tax.

Section Section

10. Ad valorem tax 120. Civil penalty

20, Exemptions 130 Interest

30. Credit against tax 110 (Repealed)

10. Assessment 150. Remedy

50. Assessment roll 130, Regulations

&) Assessment notice 170. Termination of lax

70. Appeal 180. Accrual of early development
80. Certification incentive credit

0. Supplemental assessment rolls 190, Definitions

100, Investigation 200. Payment to Alaska Native Fund

NO Returns anti payment of tax

162

§ 43.58.010
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division plat and amend it in response to the determination of non-
compliance by the platting authority under (b) of this section. 1 e
platting authority shall respond within 30 days to the amendment or
response from the commissioner of natural resources.

(d) Notwithstanding any other provision of law, the provisions
of this section apply to all disposals of land under AS 38.05 or
AS 38.08.

(e) Nothing in this section relieves the Department of Natural
Resources of its obligation to provide legal access to a subdivision.

(f) As used in this section, "capital improvements™® includes but
is not limited to access roads, other physical improvements, and their
design and engineering.

() This section applies to home rule and general law municipal —
ities.

Sec. 11. AS 29 is amended by adding a new chapter to read:
CHAPTER 45. MUNICIPAL TAXATION.
ARTICLE 1. MUNICIPAL PROPERTY TAX.

Sec. 29.45.010. PROPERTY TAX. (@) A unified municipality may

levy a property tax. A borough may levy

(1) an areawide property tax for areawide functions;

(2) a nonareawide property tax for functions limited to the
area outside cities;

(3) a property tax in a service area for functions limited
to the service area.

(b) A home rule or first class city may levy a property tax
subject to AS 29.45.550 - 29.45.560. A second class city may levy a
property tax subject to AS 29.45.590.

(c) If a tax is levied on real property or on personal property,

the tax must be assessed, levied, and collected as provided in this

-99- SB 1
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chapter.

Sec.

29.A5.020. TAXPAYER NOTICE. (a) If a municipality levies

and collects property taxes, the governing body shall provide the

following notice:

"NOTICE TO TAXPAYER

For the current fiscal year the (city)(borough) has

cated the following amount cf state aid tor school

purposes under the applicable financial

PUBLIC SCHOOL FOUNDATION PROGRAM ASSISTANCE
(AS 14.17)

STATE AID FOR RETIREMENT OF SCHOOL CONSTRUC-
"ION DEBT (AS 43.18.100.)

MUNICIPAL TAX RESOURCE EQUALIZATION ASSISTANCE
(AS 29.60.010 - 29.60.080)

STATE AID FOR MISCELLANEOUS MUNICIPAL
SERVICES (AS 29.60.100 -29.60.130)

TOTAL AID

The millage equivalent of this stace aid, based on

value of a mill

year and for the preceding assessment year, is:

been allo-

and municipal

assistance Acts:

$
$

the dollar

in the municipality during the current assessment

MILLAGE EQUIVALENT

PREVIOUS YEAR

PUBLIC SCHOOL FOUNDATION PROGRAM

ASSISTANCE MILLS

STATE AID FOR RETIREMENT OF

SCHOOL CONSTRUCTION DEBT .- .-MILLS

MUNICIPAL TAX RESOURCE EQUALI-

ZATICN ASSISTANCE <. --MILLS

STATE AID FOR MISCELLANEOUS

THIS YEAR

.ILLS

.. .-MILLS

MILLS
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MUNICIPAL SERVICES MILLS MILLS
TOTAL MILLAGE EQUIVALENT MILLS MILLS™
Notice shall be provided
(1) by furnishing a copy of the notice with tax statements
mailed for the fiscal year for which aid is received; or

(2) by publishing in a newspaper of general circulation in

. the municipality a copy of the notice once ".ach week for a period of

three successive weeks, with publication to occur not later than 45
days after the final adoption of the municipality"s budget.

(b) Compliance with the provisions of this section is a pre-
requisite to receipt of municipal tax resource equalization assistance
under AS 29.60.010 - 29.60.080 and state aid for miscellaneous munici-
pal services under AS 29.60.100 - 29.60.180. The department shall
withhold annual allocations under those sections until municipal
officials demonstrate that the requirements of this section have been
met.

Sec. 29.45.030. REQUIRED EXEMPTIONS. (a) The following prop-
erty is exempt from general taxation:

(1) municipal, state, or federally owned property, except
that a private leasehold, contract, or other interest in theproperty
is taxable to the extent of the interest;

(2) household furniture of the head of a family or house-
hold;

(3) property used exclusively for nonprofit religious,
charitable, cemetery, hospital, or educational purposes;

(4) property of a nonbusiness organization or its auxiliary
"composed entirely of persons with 90 days or more of active service in
the armed forces of the United States whose conditic s of service and

separation were other than dishonorable;
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(5) money on deposit;

(6, the real property of certain residents of the state to
the extent and subject to the conditions provided in (e) of this sec—
tion;

(7) real property or interests in :eal property that are
exempt from ta::n*rion under 43 U.S.C. 1620(d), as amended, as more
fully provided ir. (m) and \) -f this section.

(b) "Property used exclusively for religious purposes"™ includes

the following property owned a religious organization:
(1) the residence of a bishop, pastor, priest, rabbi,
r “nister, or religious order of a recognized religious organization;
(2) a structure, its furniture, and its fixtures used
solely for public worship, charitable purposes, religious administra—
tive offices, religious education, or a nonprofit hospital;
(3) lots required by local ordinance for parking near a
structure defined in (2) of this subsection.

(c) Property described in (a)(3) or (4) or (b) of this section
from which income is derived is exempt only if that income is solely
from use of the property by nonprofit religious, charitable, hospital,
or educational groups. IT used hv nonprofit educational groups, the
property is exempt only if used exclusively for classroom sp.»ce.

(d) Laws exempting certain property from execution under the
Code of Civil Procedure (AS 09) do not exempt the property from taxes
levied and collected by municipalities.

(e) The real property owned and occupied as a permanent place of
abode by a resident 65 years of age or over is exempt from taxation of
the assessed value of the real property. Real property may not be
exempted under this subsection that the assessor determines, after

notice and hearing to the parties concerned, lias been conveyed to the

-102-
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applicant primarily for the purpose of obtaining the exemption. The
determination of the assessor is appealable under AS 44.62.560 and
44.62.570.

(f) An exemption may not be granted under (e) of this section
except upon written application for the exemption on a form prescribed
by the state assessor for use by local assessors. The claimant must
file the application no later than January 15, or a date provided by
ordinance that is not later than March 31, of the assessment year for
which the exemption is sought. The governing br"y of the municipality
for good cause show., may waive during a year the claimant"s failure to
make timely application for exemption for that year and"authorize the
assessor to accept the application as if timely filed. The claimant
must file a separate application for each assessment year in which the
exemption 1ir, sought. If an application is filed within the required
time and is approved by the assessor, the assessor shall allow an
exemption 1in accordance with the provisions of this section. If a
failure to file by January 15, or a date provided by ordinance that is
not later than March 31, of the assessment year has been waived as
piovided in this subsection and the application for exemption is
approved, the amount of tux that the claimant has already paid for the
assessment year for the property exempted shall be refunded to the
claimant. The assessor may at any time require proof in the form the
assessor considers necessary of the right and amount of an exemption
claimed under (e) of this section.

(g) The state shall reimburse a borough or city, as appropriate,
for the real property tax revenues lost to it by the operation of (e)
of this section. However, reimbursement will be made to a municipal—
ity for revenue lost to it only to the extent that the loss exceeds an

exemption that was granted by the municipality, or that on proper

-1C3- SB 1
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application by an individual would have been granted under AS 29.45.-
050(a) -

(h) Except as provided in (g) of this section, nothing in (e) -
(jJ) of this section affects similar exemptions from property taxes
granted by a municipality on September 10, 1972, or prevents a munici-
pality from granting similar exemptions by ordinance as provided in
AS 29.45.050.

(i) In (e) - (i) of this section "real property" includes but is
not limited to mobile homes, whether classified as real or personal
property for municipal tax purposes.

(J ) One motor vehicle per household owned by a resident 65 years
of age or older on January 1 of the assessment year is exempt either
from taxation on its assessed value or from the registration tax under
AS 28.10.431. An exemption may be granted under this subsection only
upon written application on a form prescribed by the Department of
Fublic Safety. The state shall reimburse a municipality for tax reve-
nues lost to it because of the exemption required by this subsection.
Reimbursement to a municipality equals the amount of registration tax
authorized under AS 28.10.431(b) for each vehicle exempted under this
subsection.

(k) The department shall adopt regulations to implement the pro-
visions of (g) and (jJj) of this section.

(1) Two percent of the assessed value of a structure is exempt
from taxation if the structure contains a fire protection system ap-
proved under AS 19.70.081, 1in operating condition, and incorporated as
a Tixture or part of the structure. The exemption granted by this
subsection is limited to

(1) an amount equal to two percent of the value of the

structure based on the assessment for 1981, if the fire protection
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system is a fixture of the structure on January 1, 1981; or

(2) an amount equal to two percent of the value of the
structure based on the assessment as of January 1 of the year immedi-
ately following the installation of the fire protection system if the
fire protection system becomes a fixture of the structure after
January 1, 1981.

(m) The tax exemption required by 43 U.S.C. 1620(d), as amended,
shall be implemented according to the following conditions and inter-
pretations:

(1) "developed"” means a purposeful modification of the
property from its original state that effectuates a condition of
gainful or productive present use without further substantial modifi-
cation; surveying, construction of roads, providing utilities or other
similar actions normally considered to be component parts of the
development process, but which do not create the condition described
in this paragraph, do not constitute a developed state within the
meaning of this paragraph; developed property, in order to remove the
exemption, must be developed for purposes other than exploration, and
be limited to the smallest practicable tract of the property actually
used in the developed state;

(2) "exploration"™ means the examination and investigation
of undeveloped land to determine the existence of subsurface nonrenew-
able resources;

(3) "lease"™ means a grant of primary possession entered
into for gainful purposes with a determinable fee remaining in the
hands of the grantor; with respect to a lease that conveys rights of
"exploration and development, this exemption shall continue with re-
spect to that portion of the leased tract that is used solely for the

purpose of exploration.
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(n) If the property or interest in the property reverts to an
undeveloped state, or if the lease is terminated, the exemption shall
be reinstated, subject to the provisions of (m) of this section.

Sec. 29.45.040. PROPERTY TAX EQUIVALENCY PAYMENTS. (a) A
resident of the state 65 years of age or older who rents a permanent
place of abode is eligible for tax equivalency payments from the state
through the department.

(b) For purposes of determining payments to eligible persons,
the department shall calculate a property tax equivalent percentage
for each municipality that levies a property tax at the rate of one
percent per mill. The property tax equivalent percentage applied to
the annual rent charged to the applicant equals the property tax
equivalency payment payable under this section.

(c) To obtain tax equivalency payments the eligible resident
must apply to the department for payment for the preceding year by
January 15 of each year on forms and in the manner prescribed by the
department. Each applicant shall submit with the application rental
receipts or, if rental receipts are not available, other evidence
satisfactory to the department for determination of the fact of pay-
inent of rent and the amount paid.

(d) If two or more persons occupy a residence as tenants, not
all of whom are eligible for tax equivalency payments under this
section, the assessor shall determine equitable partial payments to be
made to the eligible tenants. However, tax equivalency payments to an
eligible applicant may not be reduced because the spouse is less than
65 years of age. If all occupants in a residence are eligible for tax
equivalency payments under this section, the occupants shall decide
between and among themselves which shall receive payment.

Sec. 29.45.050. OPTIONAL EXEMPTIONS AND EXCLUSIONS. @ A
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municipality may exclude or exempt or partially exempt residential
property from taxation by ordinance ratified by the voters at an
election. An exclusion or exemption authorized by this section may
not exceed the assessed value of $10,000 for any one residence.

(b) A municipality may by ordinance

(1) classify boats and vessels for the purposes of taxation

and may establish the assessed valuation of boats and vessels on the
basis of their registered or rtificated net tonnage;

(2) classify and exempt from taxation

(A) the property of an organization not organized for
business or profit-making purposes and used exclusively for
community purposes 1if the income derived from rental of that
property does not exceed the actual cost to the owner of the use
by the renter;

(B) historic sites, buildings, and monuments;

©) land of a nonprofit organization used for agricul-
tural purposes if rights to subdivide the land are conveyed to
the state and the conveyance includes a covenant restricting use
of t.he land to agricultural purposes only; rights conveyed to the
state under this subparagraph may be conveyed by the state only
in accordance with AS 38.05.069(c);

(3) exempt personal property from taxation.

(c) The provisions of (a) of this section notwithstanding,

(1) a borough may, by ordinance, adjust its property tax
structure in whole or in part to the property tax structure of acity
in the borough, including but not limited to, excluding personal
property from taxation, establishing exemptions, and extending the
redemption period;

(2) a home rule or first class city has the samepower to
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grant exemptions or exclude property from borough taxes that it has as
to city taxes if
(A) the exemptions or exclusions have been adopted as
to city taxes; and
(B) the city appropriates to the borough sufficient
money to equal revenues lost by the borough because of the exemp-—
tions or exclusions, the amount to be determined annually by the
assembly;
3) a city in a borough may, by ordinance, adjust its
erty tax structure in whole or in part to the property tax structure
of the borough, including but not limited to exempting or partially
exempting property from taxation.

(d) Exemptions orexclusions from property tax that have been
granted by a home rule municipality in addition to exemptions autho—
rized or required by law, and that are in effect on September 10,

1972, and not later withdrawn, are not affected by this chapter.

() A municipality may by ordinance classify and exempt or par—
tially exempt from taxation privately owned land, wet land and water
areas for which a scenic, conservation, or public recreation use ease—
ment is granted to a governmental body. To be eligible for a tax
exemption, Ol partial exemption, the easement must be in perpetuity.
However, the easement 1is automatically terminated before an eminent
domain taking of fee simple title or less than fee simple title to the
property, so that the property owner is compensated at a rate that
dees not reflect the easement grant.

€D A municipality may by ordinance exempt from taxation all or
part of the increase in assessed value ofimprovements to real prop—
erty if an increase in assessed value is directly attributable to

alteration of the natural feature;, of the land, or new maintenance,

-108-
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repair, or renovation cf an existing structure, and if the alteration,
maintenance, repair, or renovation, when completed, enhances the
exterior appearance or aesthetic quality of the land or structure. An
exemption may not be allowed under this subsection for the construc—
tion of an improvement to a structure if the principal purpose of the
impx"ovement is to increase the amount of space for occupancy or non-
residential use in the structure or for the alteration of land as a
consequence of construction activity. An exemption provided in this
subsection may continue for up to four years from the date the im—
provement 1is completed, or from the date of approval for the exemption
by the local assessor, whichever is later.

(9) A municipality may by ordinance exempt from taxation all
part of the increase in assessed value of improvements to a single—
family dwelling if the principal purpose of the improvement is to
increase the amount of space for occupancy. An exemption provided 1in
this subsection may continue for up to two years from the date the
improvement is completed, or from the date of approval of an applica—
tion for the exemption by the local assessor, whichever is later.

Sec. 29.45.060. FARM OR AGRICULTURAL LAND AND GREENHOUSES. (a)
Farm use land included in a farm unit and not dedicated or being used
for nonfarm purposes shall be assessed on the basis of full and true
value for farm use and may not be assessed as if subdivided or used
for some other nonfarm purpose. A farm use greenhouse, whether clas—
sified as real O personal property for municipal tax purposes, shall
be assessed on the basis of full and true value for farm use. The
assessor shall maintain records valuing the land or greenhouse for
both full and true value and farm use value. If the land or green—
house 1is sold, leased, or otherwise disposed of for uses incompatible

with farm use or converted to a use incompatible with farm use by the
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owner, the owner is liable to pay an amount equal to the additional
tax at the current mill levy together with eight percent interest for
the preceding seven years, as though the land or greenhouse had not
been assessed for farm use purposes. Payment by .he owner shall be
made to the state to the extent of its reimbursement for revenue loss
under (e) of this section for the preceding seven years. The balance
of the payment shall be made to ¢h< municipality.

(b) An owner of farm use land or a farm use greenhouse must, to
secure the assessment under this section, apply to the assessor before
May 15 of each year in which the assessment is desired. The applica—
tion shall be made upon forms prescribed by the state assessor for the
use of the local assessor, and shall include information that may
reasonably be required to determine the entitlement of the applicant.
If the land or greenhouse 1is leased for farm use purposes, the appli—
cant shall furnish to the assessor a copy of the lease bearing the
signatures of both lessee and lessor along with the completed applica—
tion. The applicant shall furnish the assessor a copy of the lease
covering the period for which the exemption is requested,

(c) In this section "farm use" means the vise of land or a green—
house for profit for raising and harvesting crops or ornamental
plants, for the feeding, breeding, and management of livestock, for
dairying, or another agricultural use, or any combination of these.

To be farm use land, r.he owner or lessee must be actively engaged in
farming the land, and derive at least 10 percent of yearly gross
income from the land. To be a farm use greenhouse, the owner or
lessee must derive at least 10 percent of yearly gross income from the
greenhouse or from the greenhouse together with other commercial
greenhouses or farm use land. This section does not apply to land for

which the owner has granted, and has outstanding, a lease or option to
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buy the surface rights. A property owner wishing to file for farm use
classification having no history of farm-related income may submit a
declaration of intent at the time of filing the application with the
assessor setting out the intended use of t.ie land or greenhouse and

the anticipated percentage of income. An applicant using this proce—
dure shall file with the assessor before February 1 of the following
year a notarized statement of the percentage of gross income attribut—
able to the land or greenhouse. Failure to make the filing required

in this subsection forfeits the exemption.

(d) In the event of a crop failure by an act of God the previous
year, the owner or lessee may submit an affidavit affirming that 10
percent of gross income for the past three years was fren farming.

(e) Subject to legislative appropriations for the purpose, the
state shall reimburse a borough or city, as appropriate, for the prop-—
erty tax revenues lost to it by the operation of this section.

Sec. 29.45.070. MOBILE HOMES. Mobile homes, trailers, house
trailers, trailer coaches and "imilar property used or intended .o be
used for residential, office, or commercial purposes and attached to
the land or connected to water, gas, electric, or sewage facilities
are classified as real property for tax purposes unless expressly
classified as personal property by ordinance. This section does not
apply to house trailers and mobile homes that are unoccupied and held
for sale by persons engaged in the business of selling mobile homes.

.45.080, TAX ON 010 AND QRUT, °°
ERTYy} (@) A municipality maylevy and collect taxes on property
taxable under AS 43.56 only byusing one of the methods set out in (b)

or (c) of this section.

true value of property taxable under this chapter and under AS 43.56
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11" be calculated without regard,
to the Q§§§ssed valued&{_taxablﬁ_Eg%%%qix_under AS 43.58.

.(d) By February 1 of each assessment year a taxing municipality
must inform the .Department of Revenue which method of taxation the
municipality will use.

(e) For purposes of thi ™ section, population shall be determined
by the commissioner based on the latest statistics of the United
States Bureau of the Census or on other reliable population data, and
the commissioner shall advise each municipality of its population by
January 15 of each year.

Sec. 29.43.090. TAX LIMITATION. (@) A municipality may not,
during a year, levy and tax for any purpose in excess of three percent
of the assessed ialue of property in the municipality. All property
on which a tax is levied shall be taxed at the same rate during the
year

dalitv.. or combination of munteipalicie@d orooovinol

the came ,eoBraphical area, in vthole or in part, may not levy tut,
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ceeding S1,500 a year for each person residing within the municipal
boundaries p'o'r

HSHfi'[L'when comp -prop-
erty otherwise taxable by the municipality, exceeds the product of 225
percent of the average per capita assessed full and true value of

property in the stc.te multiplied by the number of residents of the

(c) The commissioner shall apportion the lawful levy and equi-
tably divide che tax revenues on the basis of need, services per—
formed, and other considerations in the public interest if two or more
municipalities occupying the same geographical area, in whole or in
part, attempt to levy a tax

(1) the combined levy of which would result in tax revenues
from all sources exceeding $1,500 a year for each person residing
within the municipal boundaries; or

(2) upon value that, when combined with the value of prop-
erty otheiwise taxable by the municipality, exceeds the product of 225
percent of the average per capita assessed full and true value of
property in the state multiplied by the number of residents of the
taxing municipality.

(d) For the purpose of (b) and (c) of this section, population
shall be determined by thi commissioner based on the latest statistics
of the United States Bureau of the Census or on other reliable popula-
tion data. For purposes of (b) and (c) of this section, the average
per capita assessed full and true value of property in the state shall
Le calculated without regard to the assessed value of taxable property

under AS 43.58.

Sec. 29.45.100. NO LIMITATIONS ON TAXES TO PAY BONDS. The

-113- SB 1
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