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(b) An owner of farm use land must, to secure the assessm ent, make 
application to the assesso r  before M ay 15 of each ye a r  in which the 
assessment is  desired. The application shall be made upon forms pre­
scribed by the s ta te  assessor for the use of the local a ssessor arid shall 
include information which m ay  reasonably be required to determine 
the entitlement of the applicant. If the farm use land is leased for farm 
use purposes, the applicant shall furnish to the assessor a copy of the 
lease bearing the s igna tu res  of both lessee and lessor a long with the 
completed application. The applicant shall furnish the a sse sso r  a copy 
of the lease covering the period for which the exemption is requested.

(c) In this section "farm  use” means the use of land for ra is ing  and 
harvesting  crops or for the feed irg , breeding and m anagem ent of 
livestock or for da iry ing  or another agricu ltura l use for profit or any 
combination thereof. To be farm  use land, the owner or the lessee must 
be a ct ive ly  engaged  in farm ing the land, and derive a t  least 10 per cent 
of his y e a r ly  gross income from the farm use land. The provisions of this 
section do not apply to land respecting which the owner has  granted, 
and has outstanding, a lease  or option to buy the surface rights. A 
property owner w ish ing  to file for farm use classification having no 
history of fa rm -re la ted  income m ay submit a declaration of intent a t  
the time of filing the application with the assessor sett ing  out the 
intended use of the land and the anticipated percentage of income. An 
applicant using th is procedure shall file with the assesso r  before 
February  1 of the following y e a r  «  notarized sta tem ent of the 
percentage of gross  income attr ibutab le  to the farm use land. Failure 
to make the filing required in this subsection forfeits the exemption.

(d) In the event of a crop failure by an act of God the previous year ,  
the owner or lessee m ay  subm it an affidavit a ffirming that 10 per cent 
of his gross income for the post three y e a r s  w as  from farming.

(e) Subject to leg is la t iv e  appropriations for the purpose, the state  
shall reimburse a borough oi _;ty, appropriate, for the real property 
tax revenues lost to it by the operation of this section. (§ 2 ch 118 SLA 
1972; am § 1 ch 90 SLA 1974; am § 3 ch 229 SLA  1976: am § 1 ch 66 
SLA 1978)

Effect of nnu'nclincntK. —  The 1974 
itincndinent innde such changes in subr.ee- 
tions la), (h), and (cl an to make a dcli iled 
comparison impracticable and added mil. 
sections (dt and (e).

The l ‘J76 amendment, in subsection to), 
substituted "uses incompatible with farm 
use" for "other than farm use purposes," "a 
use incompatible with farm use" for

"nonform use" and "eight per cent" for 
"five per cent” in the third sentence, 
inserted "at the current mill levy" in that 
sentence, and added "far the preceding 
seven years" at the end of the fourth sen­
tence.

The 197,s amendment substituted "May 
15" for "February 1" in the first sentence of 
subsection (hi.

S e e .  £9.53.045. f a x  on oil and  g a s  p ro d u c t io n  and p ipe l in e  
p ro perty ,  fa) A municipality m ay levy  and collect taxes on taxable
property taxable  under AS 43.56.010 —  43.56.210 only by using one of 
the methods set out in (h) or (c) of this section.
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M u n ic ip a l  G o v e r n m e n t

4b ) A municipality m ay  le v y  and collect v  tax  on the fuU and true  
value of taxab le  property taxab le  under 'A S - 43,56:010 —  <3:56.210'as 
valued by the Dep’a rtm W t oTR’evenue a t  a  rate  not to exceed that which

(c) A municipality  m ay  le v y  and collect a tax o e tun and i ru e  
AS 43.56.010—  

inue“ which va lue , 
ise taxab le  bv the

43.St6.2lQ a s  a sse ssed  by the Department

m unideality^doesjio t exce^eRj'ji.e product o f225 per cent of the a v e ra g e  
B B B s sed full and true va lue  of property in the s ta te  

multiplied by the number of residents o f  the tax ing  municipality. For 
purposes of thi6 subsection the a ve rage  per caoitu assessed Tull and
true v a l i i l  of pfdpert^’Tn'the without f e 0 ......
to (he assessed  varoe~of AB 43.58.010 —
43.bS.200.

(d) By Feb ru ary  1 of each  assessm ent y e a r  a tax in g  municipality 
must inform the Department of Revenue which method of taxation the 
municipality will use.

(e) For purposes of this section, population shall be determined by 
the commissioner o f "  m m unity  and regional affairs based on the la te s t  
sta tist ics  of the Un .41 S ta te s  Bureau of the Census or n other re liab le  
population data, and shall advise  each municipality of its population as 
so determined by J a n u a r y  15 of each yea r .  (?; 3 ch 1 FSSLA  1973; am 
§ 6 ch 159 SLA 1975; am § 8 ch 107 SLA 1976)

Effect o f amendments. — The 1975 
amendment, in subsection (c), inserted 
"value" following "Deportment cf Revenue 
which" in the first sentence and added the 
second sentence.

The 197G amendment substituted 
"51,500" for "$1,000" near the end of sub­section (b).

Editor's notes. — Section 8, ch. 159, 
SLA 1975, contain.) a severability clause.

Legislntive history report3. — For 
report on ch. 107, SLA 1976 (SCS CSHB 
583), see 1976 House Journal, p. 556.

NOTES TO DECISIONS

Alaska Statutes 29.53.055 and 
29.58.180(a) authorize tnxer m pay fo r 
municipal bonds, indepr .lent o f the 
limitations o f (his section or AS
29.53.050, and regardless of whether the 
bonds are in default or default is pending. 
North Slope Borough v. Sohio Petroleum 
Corp., Sup. Ct. Op. No. 1750 (File Nos. 
3460, 3513, 3G59I, 585 P.2d 534 (1978).

A laska Statute 29.53.055, lite ra lly  
read, does not render this section and 
AS 29.53.050 meaningless. AS 29.53.055 
applies only to debt financing. The limi­
tations of this section and AS 29.53.050 
appfy to operating revenues. Merely

la _i“e they do not also curb taxes to pay 
for bonds does not rentier them nullities. 
North Slope Borough v. Sohio Petroleum 
Corp., Sup. Ct. Op. No. 1750 tFile Nos 
3460. 3513. 3659). 565 P 2d 534 (1978).

Municipal taxation o f AS 43.56.010 — 
43.56.210 property may only occur as 
authorized under (his section. North 
Slope Borough v. Sohio Petroleum Corp., 
Sup. Ct. Op. No. 1750 (File Nos. 3460, 
3513. 3659•. 585 1 ..'d 534 >1978).

The first sentence of AS 29.53.055 acts 
to suspend the limitations imposed b;. this 
section hut net the language which autho­
rizes taxation of AS 43.56.010 — 43.56.210
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property. North Slope Borough v. Sohio 
Petroleum Corp., Sup. Ct. Op. No. 1750 
(File Nos. 3460, 3515, 3659), 585 P.2d 534 
(1978).

The second sentence o f AS 29.53.055 
does contain independent authorizing lan­
guage, "(tjaxes . . .  may be levied," but it 
may not be construed as a grant to tax AS 
43.56.010 — 43.56.210 property indepen­
dent of the authority o f subsection (a) of 
this section (as distinct from its lim i­
tations) because AS 43.56.030 and 
43.56.010(b) provide that municipalities 
may tax AS 43.56.010 — 43.56.210 prop­
erty only under this section. North Slope 
Borough v. Sohio Petroleum Corp.. Sup. 
Ct. Op. No. 1750 (File Nos. 3460, 3513, 
3659), 585 P.2d 534 (1978).

And a ll o f it is entitled to u stnte tax

credit. North Slope Borough v. Sohio 
Petroleum Corp., Sup. Cl. Op. No. 1750 
(File Nos. 3460, 3513. 3659), 5S5 P.2d 534 
(1976».

Regulation denying credit fo r tax 
levied under AS 43.56.010 — 43.56.210 
was invalid . — An emergency regulation 
which denied a credit against the tax 
levied by the state under AS 43.56.010(a) 
for property taxes collected by munic­
ipalities in excess of the limitations set 
forth in this section and AS 29.53.050(b) 
was invalid since AS 43.56.010(d) mar. 
dates that a ll taxes paid under AS 
29.53.045 are to be credited against the 
levy of AS 43.56.010(a). North Slope Bor­
ough v. Sohio Petroleum Corp., Sup. Ct. 
Op. No. 1750 (File Nos. 3460, 3513,3659), 
585 P.2d 534 (1978).

rvCV

S e c .  29.53.050. T a x  lim itat ion , (a) No municipality m ay  levy and 
tax for any purpose in excess  of three per cent of the assessed  valuation 
of property w ithin the municipality in any  one year.

(b) No m unitipalibyr or combination of municipalities occupying the '1
sam e 'geo graph! c 'dTafterffi w! i ofo or in part, may levy taxes ( I )  which IrvOy‘ 
win re su lt  in tax  raven Has I , m  all s o u r c e  ...N.^imfc'al.UUO a year for ^  
each person T.esidiag within their* boundaries or '<21 upon values whichj ^

municipality, exceed the product of 225'per cent o f  the average per 
capita assessed fu ll and true VAiue of property in the s ta te  multiplied 
by the number of res iden ts  o f  tax ing  municipality, I f  tw o ;or more
municipalities occupying the sam e  geographical area, in whole or in 
part, a ttem pt to le v y  a tax  (1) the combined levy  o f  which would result 
in tax  revenues from all sources exceeding $1,000 a y e a r  for each 
person residing within their boundaries or (2) upon va lues  which,"when 
combined with the va lu e  of property otherwise taxable  by  the munic­
ipality, exW’b d 'l lu T p r^ ^ c i  o f ‘2 | ^ p e r ^ e ^ ’o rO ie 'a v e ra g e ’per capita 
assessed fu ll 'and true  va lu e  of property in 'the s ta te  multiplied by the 
number of res iden t ' of the ta x ing- m unio ip^ ity ,  i h ^ c ’otnmissionor of 
community and regional a ffa i ’ s shall apportion-the" 1 awfu 1 levy and 
equitably divide these  revenues on the basis  of need, serv ices  per- 
formed nnd other considerations in the.public interest. For th e  purpose

United .S ta te s  -B ureau  of the Census or on other reliable population 
data. For purposes of th is subsection tbe a ve ra g e  per capita assessed 
full and true va lue  of property in the sta te  si OT'be calculated without 
regard to the asse ssed  v a lu e o f ta x a b le  property under AS 43.58.010 —  
43.5d.200. (§ 2 c h  118 SLA 1972; am § 4 ch 1 FSSLA  1973; am § 5 ch 
159 'SLA 1975)
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The 19 (0  amendnie
juried "<U" "uI>on, 
"exceed" in both (he

P roh ib itio n  on 
th rough in itia tive , 
ipality, in its le6>prohibited from enaj 
taxes to pay bonds, t) 
through the in itia l)' 
capacity, are sim ilar 
v. Anchorage. Sup_t 
Nos. 4254, 426«). 6C 

A laska  Statuti 
29.59.180(a) nuthoi 
m unicipa l bonds, 
lim itations o f tl 
29.53.045. and rege 
bonds are in defnuli 
Nonh Slope Boroui 
Corp.. Sup. Ct. Op 
3460, 3513, 3659).

A laska  Statute 
read , does not rei 
AS 29.53.045 meal 
applies only to del

Sec. 29.53.0 
tations provide 
levied or pledg 
interest on bon 
interest on br 
amount, regar 
default. (§ 2 cl 
SLA 1977)

E ffec t o f ami] 
amendment subs
vided fo r in AS 2 
for "lim itation pi

C on flic ting  1< 
section. — See 
Sohio Petrolciin 
1750 (F ile Nos.! 
534 (1978>.

C hap te r 94. 
both  state and 
v io la te  A lask 
which requires



r a ¥ i  ®if i h i m &  
¥ K  L i i f l i

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M M a r c h  3, 1 9 8 3

PO U CH Y  STATE CAPlTO l 

JUNEAU ALASKA V53'

<W A65 3800

' > V / C j  ( -

I I I I

S U B J E C T :

TO:

R e p e a l  o f  c e r t a i n  t a x  l i m i t a t i o n s  

(SB 112)

r
U‘

F R O M :

S e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  

L e g i s l a t i v e  C o u n s e l . / /

y ( t r

Y o u  h a v e  a s k e d  f o r  a n  a n a l y s i s  o f  S B  1 1 2  d e a l i n g  w i t h  t h e  

r e p e a l  o f  c e r t a i n  t a x  l i m i t i o n s .

S e c t i o n  1 . T h i s  r e p e a l s  A S  2 9 . 5 3 . 0 4 5 ( b )  a n d  ( c ) . T h e s e  t w o  
s u b s e c t i o n s  e a c h  s e t  o u t  a m e t h o d  t h a t  a m u n i c i p a l i t y  m a y  
u s e  to c a l c u l a t e  t h e  a m o u n t  o f  t a x e s  i t  m a y  l e v y  o n  o i l  a n d  
g a s  p r o d u c t i o n  a n d  p i p e l i n e  p r o p e r t y .  S u b s e c t i o n  ( a ) , w h i c h  
is n o t  a l t e r e d  in t h i s  b i l l ,  a u t h o r i z e s  a m u n i c i p a l i t y  t o  
l e v y  t a x e s  o n  o i l  a n d  g a s  p r o d u c t i o n  a n d  p i p e l i n e  p r o p e r t y  
o n l y  b y  u s i n g  o n e  o f  t h e  m e t h o d s  p r o v i d e d  u n d e r  (b) a n d  ( c ) . 
S u b s e c t i o n  (d) w h i c h  is a l s o  n o t  a l t e r e d  b y  t h i s  b i l l ,  
r e q u i r e s  t h e  m u n i c i p a l i t y  t o  i n f o r m  t h e  D e p a r t m e n t  o f  
R e v e n u e  w h i c h  m e t h o d  o f  t a x a t i o n  ( e i t h e r  (b) o r  ( c ) ) i t  w i l l  
u s e .  S u b s e c t i o n  (e) s e t s  o u t  t h e  m e t h o d  o f  d e t e r m i n i n g  
p o p u l a t i o n  a n d  t h i s  s u b s e c t i o n  is n e c e s s a r y  o n l y  b e c a u s e  t h e  
m e t h o d s  o f  t a x a t i o n  u n d e r  (b) a n d  (c) d e p e n d  u p o n  t h e  

p o p u l a t i o n  o f  t h e  t a x i n g  m u n i c i p a l i t y .  W i t h o u t  s u b­
s e c t i o n s  (b) a n d  (c) t h e  r e s t  o f  t h e  s e c t i o n  is u n c l e a r .
If, b y  r e p e a l i n g  t h e  t w o  s u b s e c t i o n s  t h a t  s e t  o u t  
p e r m i s s i b l e  m e t h o d s  o f  t a x a t i o n ,  t h e  l e g i s l a t u r e  i n t e n d s  t o  
g r a n t  a m u n i c i p a l i t y  t h e  a u t h o r i t y  t o  t a x  o i l  a n d  g a s  
p r o d u c t i o n  a n d  p i p e l i n e  p r o p e r t y  b y  v ; natever m e t h o d  i t  
c h o o s e s ,  a l l  o f  A S  2 9 . 5 3 . 0 4 5  s h o u l d  b e  r e p e a l e d .  T h e n  a 

m u n i c i p a l i t y ,  u n d e r  t h e  g e n e r a l  p o w  t  t o  t a x  c o n f e r r e d  u n d e r  
A S  2 9 . 5 3 . 0 1 0 ,  c o u l d  t a x  o i l  a n d  g a s  p r o d u c t i o n  a n d  p i p e l i n e  
p r o p e r t y  in t h e  s a m e  m a n n e r  a s  o t h e r  p r o p e r t y .

S e c t i o n  2. T h i s  r e p e a l s  A S  2 9 . 5 3 . 0 5 0 ( b ) .  T h a t  s e c t i o n  
i m p o s e s  v a r i o u s  t a x  l i m i t a t i o n s  o n  m u n i c i p a l i t i e s .  S u b­
s e c t i o n  (b) p r o h i b i t s  a m u n i c i p a l i t y ,  o r  c o m b i n a t i o n  o f
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m u n i c i p a l i t i e s  o c c u p y i n g  t h e  s a m e  a r e a ,  t o  l e v y  t a x e s  t h a t  
r e s u l t  in r e v e n u e s  e x c e e d i n g  a s p e c i f i e d  a m o u n t  o f  m o n e y  f o r  
e a c h  r e s i d e n t  o f  t h e  m u n i c i p a l i t y  o r  t o  l e v y  t a x e s  o n  
p r o p e r t y  v a l u e s  t h a t  e x c e e d  a p e r c e n t a g e  o f  t h e  a v e r a g e  p e r  
c a p i t a  a s s e s s e d  v a l u e  o f  p r o p e r t y  i n  t h e  s t a t e  m u l t i p l i e d  b y  
t h e  n u m b e r  o f  r e s i d e n t s  in t h e  m u n i c i p a l i t y .  T h e s e  
l i m i t a t i o n s  o n  t h e  t a x i n g  p o w e r  o f  a m u n i c i p a l i t y  n o  l o n g e r  
a p p l y  u n d e r  t h i s  b i l l .  H o w e v e r ,  t h e  l i m i t a t i o n  c o n t a i n e d  in 
s u b s e c t i o n  (a) r e m a i n s  i n  e f f e c t ,  s o  t h e  o n l y  tav. l i m i t a t i o n  
a m u n i c i p a l i t y  w i l l  b e  b o u n d  b y  is t h a t  it m a y  n ^ c  l e v y  a
t a x  in e x c e s s  o f  t h r e e  p e r c e n t  o f  t h e  a s s e s s e d  v a l u e  o f
p r o p e r t y  i n  t h e  m u n i c i p a l i t y  i n  a n y  o n e  y e a r .

S e c t i o n  3 . T h i s  r e p e a l s  t h e  i d e n t i c a l  p r o v i s i o n s  r e p e a l e d  
i n  Sec. 1 o f  t h i s  b i l l  a s  t h o s e  p r o v i s i o n s  a r e  r e n u m b e r e d  in
t h e  T i t l e  29 r e v i s i o n  b i l l .

S e c t i o n  4 . T h i s  r e p e a l s  o n l y  t h e  f i r s t  s e n t e n c e  o f  A S  2 9 . -  
5 3 . 0 5 0 ( b )  a s  t h a t  p r o v i s i o n  is r e n u m b e r e d  i n  t h e  T i t l e  29 
r e v i s i o n  b i l l .  If i t  is i n t e n d e d  t h a t  a l l  p r o v i s i o n s  
r e p e a l e d  in Sec. 2 o f  t h i s  b i l l  b e  r e p e a l e d  a l s o  as 
r e n u m b e r e d  u n d e r  t h e  T i t l e  29 r e v i s i o n  b i l l ,  t h e n  

A S  2 9 . 4 5 . 0 9 0 ( b )  t h r o u g h  (d) s h o u l d  b e  r e p e a l e d .

S e c t i o n  5 . T h i s  p r o v i d e s  t h a t  S e c s .  3 a n d  4 o f  t h i s  b i l l ,  
r e p e a l i n g  p r o v i s i o n s  as t h e y  a r e  r e n u m b e r e d  u n d e r  t h e  
T i t l e  29 r e v i s i o n  b i l l ,  t a k e  e f f e c t  o n l y  o n  t h e  d a t e  t h e  
T i t l e  29 r e v i s i o n  b i l l  t a k e s  e f f e c t .

S e c t i o n  6 , T h e  f i r s t  t w o  s e c t i o n s  o f  t h e  b i l l ,  r e p e a l i n g  
e x i s t i n g  law, t a k e  e f f e c t  i m m e d i a t e l y .

I n o t e  t h a t  t h e  t i t l e  o f  t h i s  b i l l  d o e s  n o t  r e f l e c t  t h e  
c o n t e n t s  o f  t h e  b i l l  in t h a t  n o  p r o v i s i o n  i n  t h e  b i l l  

r e p e a l s  a s s e s s e d  v a l u e s  of p r o p e r t y .  In a d d i t i o n ,  t h e  t i t l e  
d o e s  n o t  r e f l e c t  t h e  s p e c i a l  e f f e c t i v e  d a t e s .  A  b e t t e r  
t i t l e  m i g h t  be,

" A n  A c t  p r o v i d i n g  f o r  t h e  r e p e a l  o f  c e r t a i n  t a x  
l i m i t a t i o n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

If I c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  m e  k n o w .

T B C r l j b
9 / 0 4 4



SB 1 1 2  P R O V I D I N G  ? O R  T H E  R E P E A L  O F  T H E  A S S E S S E D  V A L U E  O F  C E R T A I

S E A L  P R O P E R T Y  W I T H I N  M U N I C I P A L  B O U N D A R I E S .

F E R G U S O N

R e p e a l s  s e c t i o n s  of t h e  e x i s t i n g  s t a t u t e ,  a n d  t h e  s i m i l a r  s e c t i o n s  

o f  S B  1 w h i c h  is a r e w r i t e  o f  t h e  s t a t u t e  o n  m u n i c i p a l  g o v e r n m e n t ,  

t h a t  l i m i t  t h e  a m o u n t  of t a x e s  t h a t  m a y  be l e v i e d  a n d  c o l l e c t e d  
o n  o i l  a n d  g a s  p r o d u c t i o n  a n d  p i p e l i n e  p r o p e r t y .

W o u l d  a f f e c t  F e r g u s o n ' s  d i s t r i c t  s p e c i f i c a l l y .

L i m i t  is b a s e d  o n  n u m b e r  o f  p e o p l e  r e s i d i n g  w i t h i n

t h e  m u n i c i p a l i t y ' s  b o u n d a r i e s .

F e r g u s o n ' s  f l o o r  s p e e c h  w h e n  b i l l  r e a d  a c r o s s :

N o r t h  S l o p e  B o r o u g h  w i l l  r e c e i v e  f a i r  a n d  e q u i t a b l e  r e t u r n  on 

l a n d s  w i t h i n  t h e i r  j u r i s d i c t i o n .  L i f t  a r t i f i c i a l  t a x  l i m i t a t i o n .

C & R A  d i d  a n  i s o l a t e d  j o b s  c e n s u s  c o u n t  - d e t e r m i n e d  p o p u l a t i o n  

in N S B  w a s  u n d e r e s t i m a t e d  b y  1 , 9 0 0  p e o p l e .  A d o p t e d  e m e r g e n c y  

r e g u l a t i o n s  s o  p o p u l a t i o n  c o u n t  c o u l d  b e  c h a n g e d  A S A P  - w e r e  

s u e d  b y  s e v e r a l  m u n i c i p a l i t i e s .
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§ 29.53.045 A la sk a  S t a t u t e s  S u p p l e m e n t § 29 53.045

(b) An owner of farm  use land must, to secure the assessm ent, make 
application to the assesso r  before M ay  15 of each year  in which the 
assessm ent is desired. The application shall be made upon forms pre­
scribed by the s ta te  a ssessor for the use of the local ssessor and shall 
include information which m ay  reasonably be required to determine 
the en titlem ent of the applicant. I f  the farm use land is leased for farm 
use purposes, the applicant shall furnish to the assessor a copy of the 
lease bear ing  the s ign a tu re s  of both lessee and lessor along with the 
completed application. The applicant shall furnish the a sse sso r  a copy 
of the lease  covering the period for which the exemption is requested.

(cl In th is section "farm  use" mean^ the use of land for ra is in g  and 
harvesting  crops or for the feeding, breeding and m anagem ent of 
livestock or for d a iry in g  or another agr icu ltura l use for profit or any 
combination thereof. To be farm  use land, the owner or the le ssee  must 
be a c t ive ly  engaged  in farming the land, and derive  at least 10 per cent 
of h i s y e a r l y  gross  income from the farm use land. The provisions of this 
section do not apply, to land respecting which the owner has  granted, 
and has  outstanding, a lease  or option to buy the surface rights. A 
property owner w ish in g  to file for farm use classification hav in g  no 
history of fa rm -re la ted  income m ay submit a declaration of intent at 
the time of filing the application w ith the a sse sso r  setting out the 
intended use of the land and the anticipated percentage of income. An 
applicant using th is procedure shall file with the assessor before 
February  1 of the following y e a r  a notarized statement of the 
percentage of gro ss  income attr ibutab le  to the farm  use land. Failure 
to make the filing required in this subsection forfeits the exemption.

(d) In the event of a crop failure by an act of God the previous year, 
the owner or le ssee  m a y  submit an affidavit a ffirm ing that 10 per cent 
of his g ro ss  income for the past three yea r s  w as  from farming.

(e) Subject to le g i s la t iv e  appropriations for the purpose, the state 
shall re im burse  a borough or city, as appropriate, for the real property 
tax  reven u es  lost to it by the operation of this section. (5 2 ch 1 IS FLA 
1972; am § 1 ch 90 SLA  1974; am § 3 ch 229 SLA 197G; am § 1 ch eC 
SLA 197S)

Effect of amendments. — The 1974 
amendment made such changes, in subsec­
tions in), (b), and (c) as to in a he a detailed 
comparison impracticable and added sub­
sections Id' hnd (e).

The 1976 amendment, in subsection (at, 
substituted "uses inc' -npatible with farm 
use" for "other than farm use purposes,” "a 
use incompatible with farm use" for

"nonfann use" and "eight per cent" for 
Tiv< per i■•nl" in the third sentence, 
inserted "at the current null levy" in that 
sentence, and added "for the preceding 
seven years" at the end of the founh sen­
tence.

The 1978 amendment substituted "May 
15" for "February 1" in the first sentence uf 
subsection lb).

Sec . 29.53.045.' T a x  on oil and g a s  p ro d u c t io n  and p ip e l in e  
p ro p e r ty ,  (a) A m unic ipa lity  m ay  le v y  and collect taxes  on taxab le  
property ta x a b le  under AS 43.56.010 —  43 .56 .? iu  only by using one of 
the methods set out in (b) or (cl of this sec'.on.
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<b; A municipal4 
va lue of taxab le  pr
valued by the Depa

produces an amoui 
equivalent to S I ,3 ' 

aries. .
(c) A m u n ic ip a l

value of th at  portiol

43.56.210 as a s s e j  
when combined v i
municipality, does I

per capita a ssess j  
multiplied by the 1 
purposes of tins sj 
true va lue  of prop! 
to the assessed ' I  
43.5S.200. I

(a) B y  F eb ru ar l  
must inform the Fl 
municipality will I 

(e) For purpose! 
the commissioner I 
statist ics of the U l  
population data, al 
so determined b y ]
§ 6 ch 159 SLA l|

Effect o f amendr 
amendment, in w M  
"value" following Del 
which" in the first sef 
K-cond LThe 1976 nmeij 
"S I.590" for "S I.000 
section l b ' .

A laska  Statute 
ZO.SS.IMHiO au th o r! 
m u n i c i p a l  bonds, I  
limiywions of 'hi 
29,53.050, and regal 
bonds are in default I 
Nor,h Slope Bomugl 
Corp . Sup. Ct. 0 )> l 
3460, 3513, 3659), cl 

A J a s k n  Statute I 
read , does not re n l 
AS 29.53.050 mean! 
applies only to debl 
U lions of ’ his sect 
Epplv to -op-rat'.



because ihty do not also curb taxes to pay 
for bonds c>-£ not render them nullities 
North Sit r-t Borough v. Sohio Petroleum 
Corp.. Sue Ct. Op No. 1760 (File Nos 
3460. 35)3. 3659-. 5S5 P 2c 534 0976).

Municipal taxation of AS 43.56.010 —  
43.56.2)0 property may only occur as 
authorized under this section. North 
Slope Borough v Sohio Petroleum Corp., 
Sup C; Ct No, 1750 iFiie Nos. 3460, 
3513. 365r . 555 P.2d 534 <797S).

The firs; sentence of AS 29 53.055 acts 
to suspend the limitation' imposed by this 
sectmr. b •: r.r.t the language which autho­
rizes tax at -.of AS 43.56.010-43 56.210

Alaska Statutes 29.53.055 and 
29.56.160(h) authorize taxes to pay for 
municipal bonds, independent of the 
limitations of (his section or AS
29.53.050, and regardless of whether the 
bonds are in default or default is pending. 
North Slope Borough v. Sohio Petroleum 
Corp.. Sup. Cl. Op. No. 1750 (File Nos. 
3460, 3513, 36591, 585 P.2d 534 (1978).

Alaska Statute 29.53.055, literally 
read, does not render this section and 
AS 29.53.050 meaningless. AS 29 53 055 
applies only to debt financing. The lim i­
tations of this section and AS 29 53 050 
appfy to operating revenues Merely

— -r-*-

AN..:;, •-

(b) A m unic ipa lity  m ay  l e v y  and collect a tax on the  full and tru e  
va lue  of ta xab le  property t a x a b le  under A S  -4S.c5.OlO —  43.56.210 a s  
va lued by the Depa; tme.it of Revenue at a rate  r.o: to exceed that which 
produces an amount of reven u e  from the total municipal property ta x  
equ ivalent to S I ,500 a y e a r  for each person residing w ith in  its bound­
aries.

(c ' A m unic ipa lity  m ay  l e v y  and collect a tax on the  full and true 
va lue  of * h a t  portion of ta x a b le  property taxab le  under A S  43.56.010 —  
43.56.210 a t  assessed by the  Department of Revenue which va lue ,  
when combined with the v a lu e  of property otherwise taxab le  by the 
municipality , does not exceed the product of 225 per cent of the a v e ra g e  
per capita a ssessed  full and true va lue  of property in the s ta te  
multiplied by  the number o f residents of the taxing municipality. For 
purposes of th is  subsection the ave rage  per capita a sse ssed  full and 
true va lue of property in the  s ta te  shall be calculated without regard  
to the asse ssed  va lue  of t a x a b le  property under A S  43.5S.010 —  
43.5S.200.

(a) B y F eb ru ary  1 of each  assessm ent y e a r  a ta x in g  municipality 
must inform the Department of Revenue which method of taxation the 
municipality will  use.

(e) For purposes of this section, population shall be determined by 
the commissioner of com m unity  and regional affairs based  on the la te s t  
s ta tist ics  of the L nited S ta t e s  Bureau of the Census or on othc-r re liab le  
population data , and shall adv ise  each municipality of its population as  
so determined by J a n u a r y  15 of each y e a r .  (! 3 ch 1 FSSLA  1973: am 
§ 6 ch 159 SLA*1975; am  § S ch 107 SLA  1976)

Effect of amendments. —  The 1975 
amendment, in subsection (cl, inserted 
"value" following "Department of Revenue 
which" in the first sentence and added the 
second sentence.

The 1976 amendment substituted 
"SI,500" for "S 1.000" near the end of sub­
section (b)

Editor’s notes. —  Section 6, ch. 159, 
SLA 1975, contains a severability clause.

Legislative history reports. —  For 
report on ch. 107, SLA 1976 (SCS CSHB 
5S3), see 1976 House Journal, p. 556.
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property. North Slope Borough v. Sohio 
Petroleum Corp.. Sup. Cl. Op. No. 1750 
iF ih  Nos. 3460, 3533. 3659). 5S5 P .2d 534 
(197);'.

Tne second sentence of AS 29.53.055 
ric-es contain independent authorizing lan­
guage, ’j i la x e s . . .  may be levied," but it 
may not be construed as a grant to tax AS 
43.66 0 )0  — 43.56.210 property indepen­
dent of the authority of subsection la) of 
this section las distinct from its lim i­
tations) because AS 43.56.030 and 
43 56.01 Ofbl provide that municipalities 
may tax AS 43.56.010 — 43.56.210 prop­
erty only under this section. North Slope 
Borough v. Sohio Petroleum Corp.. Sup. 
Ct. Op. No. 1750 (File Nos. 3460, 3513, 
3659), 585 P.2d 534 (197S).

And all o f it is entitled to a slate tax

credit- N tnh Slct-s Borough v. Sohio 
Petroleum Com.. S-z. Ct. On. No. 1750 
(File Nos. 2460. Zi'X 365° . 622 ?.2d 534 
(197S).

P,egulation denting credit fo r lax 
levied under AS 43.56.010 — 43.56.210 
was invalid. — .An emergency regulation 
which der.;ed a credit against the tax 
levied by the state under .AS 43.56.010(8) 
for progeny taxes collected by munic­
ipalities in excess cf the limitations set 
forth in this section and AS 29.53.050(b) 
was invalid since AS 43.56.03 Old I man­
dates that a ll taxes paid under .AS 
29.53.045 are to be credited against the 
levy of .AS 43.56.010 al. North Slope Bor­
ough v. Sohio Petroleum Corp.. Sup. Ct. 
Op. No. 1750 (File Nos. 3460, 3513, 3659), 
SS5 P .2d 534 (1978).

S e c .  29.53.050. T a x  l im ita t io n ,  (a) No municipality m ay  levy and 
tax for any purpose in excess  of three per cent of the  assessed valuation 
of property w ith in  the m unic ipa lity  in an y  one year.

(b) No m unic ipa lity ,  or combination of municipalities occupying the 
sam e geographical area , in whole or in part, m a y  levy ta x e s  (1) which 
will resu lt in t a x  revenu es  from all sources exceeding SI,000 a y e a r  for 
each person res id ing  within their  boundaries or (2) upon v a lu e s  which, 
when combined with the value of property otherwise taxab le  by  the 
municipality,, exceed the product of 225 per cent of the a v e ra g e  per 
capita a ssessed  full and. true va lue  of properly in the sta te  m u ltu lied  
by  the number of residents of the tax ing  municipality. If two or more 
municipalities occupying the sam e geographical area, in whole or in 
part, attempt to le v y  a tax  (1) the combined i.-vy of which would result 
in tax  revenues from all sources exceed irg  S I ,000 a y e a r  for each 
person residing w ith in  their boundaries nr 2) upon values which, when 
combined w ith the value of property otherwise taxable  by the munic­
ipality, exceed the product of 225 per cent of the average  per capita 
assessed  full and true va lue  of property in the s ta te  multiplied by the 
number of res iden ts  of the tax ing  municipality, the commissioner oT 
community and regional a ffa irs  shall apportion the lawful le v y  and 
equitab ly divide these  revenu es  on the basis of need, serv ice s  per­
formed arid other considerations in the public interest. For the  purpose 
of th is subsect ion, population shall  be determined by the commissioner 
of community and regional a ffa irs  based on the latest s ta t i s t ic s  of the 
United S ta tes  B ureau  of the Census or on other reliable population, 
data. For purposes of this subsection the ave rage  per cap ita  assessed 
full and true va lu e  of property in the s ta le  shall be calcdlatc-d without 
regard to the a sse ssed  va lue  of taxab le  property under AS 43.5S.010 —  
43.58.200. (§ 2 cli 118 SLA 1972; am § 4 ch 1 FSSLA  1973: am 5 5 ch 
159 SLA 1975)

Effect o f am enc: 
,  — e-.i.Tant added s'- 

tv  j  '.375 amencrr.

in both the

Prohibition o: 
thrc-urb initiative 
i r  i:~ . in .t f )e; 
proL'zited from er. 
tax f~ u- pay bonds, 
thrccgh the in itia l 
capacity, are simile 
v. .Ar.:aorage, Sup 
Nos. 4254, 4267), fj 

Alaska Statu j  
29.5:.!S0(«) authci 
municipal bonds, 
limitations o f  ; 
29.24.045, and red 
boois are in defau 
North Slope BoroJ 
Com- Sup. Ct. O 
34f j ,  3513. 3659).

Alaska Statu! 
read, does not r< 
AS 29.53.045 mer 
applies only to d'

Sec. 29.o3 
Utions provio 
levied or plec 
interest on bo 
interest on 1 
r_nount, regf. 
default. (§■ 2 c
SLA 1977)

Effect o f ar
trzendment sutj
\-.ced for in AS "limitation ,1

Con flic ting
faction. _  SH
Schio PctroU-u 
•750(File Nos 
534 (197St.

Chapter 94 
coth state an 
violate Alhf»] 
-r .: cK rc*qu;:e
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TO: S e n a t o r  Bo t o y  a F ahrenk'ar.t 

C h a i r m a n ,  S e n a t e  R e so u rc e s  C c m m i t t e e

F R O M :  T a m a r a  B r a n d t  C o c k
L e o i s l a t i v e  C o u n s e l - / /

Y o u  h a v e  a s k e d  f o r  a n  a n a l y s i s  o f  S 3  112 d e a l i n g  w i t h  t h e  
r e p e a l  o f  c e r t a i n  t a x  l i m i t i o n s .

S e c t i o n  1. T h i s  r e p e a l s  A S  2 9 . 5 3 . 0 4 5 ( b )  a n d  ( c ) . T h e s e  t w o  
s u b s e c t i o n s  e a c h  s e t  o u t  a m e t h o d  t h a t  a m u n i c i p a l i t y  m a y  
u s e  t o  c a l c u l a t e  t h e  a m o u n t  c f  t a x e s  it m a y  l e v y  o n  o i l  a n d  

g a s  p r o d u c t i o n  a n d  p i p e l i n e  p r o p e r t y .  S u b s e c t i o n  (a), w h i c h  

is n o t  a l t e r e d  in t h i s  b i l l ,  a u t h o r i z e s  a m u n i c i p a l i t y  to 
l e v y  t a x e s  o n  o i l  a n d  g a s  p r o d u c t i o n  a n d  p i p e l i n e  p r o p e r t y  
o n l y  b y  u s i n g  o n e  o f  t h e  m e t h o d s  p r o v i d e d  u n d e r  (b) a n d  ( c ) . 
S u b s e c t i o n  (d) w h i c h  is a l s o  n o t  a l t e r e d  b y  t h i s  b i l l ,  

r e q u i r e s  t h e  m u n i c i p a l i t y  t o  i n f o r m  t h e  D e p a r t m e n t  o f  

R e v e n u e  w h i c h  m e t h o d  o f  t a x a t i o n  ( e i t h e r  'b) o r  ( c ) ) it w i l l  
us e .  S u b s e c t i o n  (e) s e t s  o u t  the m e t h o d  o f  d e t e r m i n i n g  

p o p u l a t i o n  a n d  t h i s  s u b s e c t i o n  is n e c e s s a r y  o n l y  b e c a u s e  t h e  
m e t h o d s  o f  t a x a t i o n  u n d e r  (b) a n d  (c) d e p e n d  u p o n  t h e  

p o p u l a t i o n  o f  t h e  t a x i n g  m u n i c i p a l i t y .  W i t h o u t  s u b ­
s e c t i o n s  (b) a n d  (c) t h e  r e s t  of t h e  s e c t i o n  is u n c l e a r .

If, b y  r e p e a l i n g  t h e  t w o  s u b s e c t i o n s  t h a t  s e t  o u t  
p e r m i s s i b l e  m e t h o d s  o f  t a x a t i o n ,  t h e  l e g i s l a t u r e  i n t e n d s  t o  

g r a n t  a m u n i c i p a l i t y  t h e  a u t h o r i t y  t o  t a x  o i l  a n d  g a s  
p r o d u c t i o n  a n d  p i p e l i n e  p r o p e r t y  b y  w h a t e v e r  m e t h o d  it 
c h o o s e s ,  a l l  o f  A S  2 5 . 5 3 . 0 4 5  s h c u l d  b e  r e p e a l e d .  T h e n  a 

m u n i c i p a l i t y ,  u n d e r  t h e  g e n e r a l  p o w e r  tc t a x  c o n f e r r e d  u n d e r  

AS 2 9 . 5 3 . 0 1 0 ,  c o u l d  t a x  o i l  a n d  g a s  p r o d u c t i o n  a n d  p i p e l i n e  
p r o p e r t y  in t h e  s a m e  m a n n e r  a s  o t h e r  p r o p e r t y . '

S e c t i o n  2 . T h i s  r e p e a l s  AS 2 9 . 5 3 . 0 5 0 ( b ) .  T h a t  s e c t i o n  
i m p o s e s  v a r i o u s  t a x  l i m i t a t i o n s  on m u n i c i p a l i t i e s .  S u b­
s e c t i o n  (b) p r o h i b i t s  a m u n i c i p a l i t y , cr c o m b i n a t i o n  cf
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c a p i r a  a s s e s s e c v a l u e  cf 2*. v- n.p e r X \* 12 t n e c •* a* ir.ui zp l i e d z y
c h e  n u m b e r c T r e sicsr.c ii i %m\ r he' rr.u z 0 ip a i i U• T• T h e s e
_ i m i t a t i o n s cn J-h e  t a x i n g p c w e r c f a ;nu2 p a l i t v 2.r 1 or.ee z*
a p p l v  u n d e r th i s b i l l .  H ov. e v e r / - 2 e z iIT. LC vie n c o n 2 a i n e c z r.
s u b s e c t i o n (£) V*enair.s ir. e i fee c. r £ o th •2 c ly c a. x zm i  t a t z - 2

a m u n i c i p a l ty w i l l  b e  be b y c c n Z --G i X.V- m a y n o t _e v v  a
L.£ x  i n  0 x c 0 £ S o f t h r e e  p e i c e nt o I i.p a £ S 0 c s e d v a l ue of
p r o p e r t y  in t h e m u n i c i p a l i ty in a 2 c n e y e a V* ^

S e c t i o n  3 . T h i s  r e p e a l s  t h e  i d e n t i c a l  p r o v i s i o n s  r e p e a l e d  
in Sec. 1 o f  t h i s  b i l l  as t h o s e  p r o v i s i o n s  a r e  r e n u m b e r e d  in 
t h e  T i t l e  29 r e v i s i o n  b i l l .

S e c t i o n  4 . T h i s  r e p e a l s  o n l y  t h e  f i r s t  s e n t e n c e  o f  ‘AS 2 9 . -  
5 3 . 0 5 0 ( b )  as t h a t  p r o v i s i o n  is r e n u m b e r e d  in t h e  T i t l e  29 

r e v i s i o n  b i l l .  If it is i n t e n d e d  t h a t  a l l  p r o v i s i o n s  
r e p e a l e d  in Se c .  2 o f  t h i s  b i l l  b e  r e p e a l e d  a l s o  as 

r e n u m b e r e d  u n d e r  t h e  T i t l e  29 r e v i s i o n  b i l l ,  t h e n  

A S  2 9 . 4 5 . 0 9 0 ( b )  t h r o u g h  (a) s h o u l d  b e  r e p e a l e d .

S e c t i o n  5 - T h i s  p r o v i d e s  t h a t  S e c s .  3 a n d  4 o f  t h i s  b i l l ,  
r e p e a l i n g  p r o v i s i o n s  as t h e y  a r e  r e n u m b e r e d  u n d e r  t ^ e  

T i t l e  29 r e v i s i o n  b i l l ,  t a k e  e f f e c t  o n l y  o n  t h e  d a t e  the 
T i t l e  29 r e v i s i o n  b i l l  t a k e s  e f f e c t .

S e c t i o n  6 . T h e  f i r s t  t w o  s e c t i o n s  of t h e  b i l l ,  r e p e a l i n g  
e x i s t i n g  law, t a k e  e f f e c t  i m m e d i a t e l y .

I n o t e  t h a t  t h e  t i t l e  o f  t h i s  b i l l  d o e s  n o t  r e f l e c t  t h e  
c o n t e n t s  o f  t h e  b i l l  in t h a t  n o  p r o v i s i o n  in t h e  b i l l  

r e p e a l s  a s s e s s e d  v a l u e s  o f  p r o p e r t y .  In a d d i t i o n ,  the t i t l e  
d o e s  n o t  r e f l e c t  t h e  s p e c i a l  e f f e c t i v e  c a t e s .  A  b e t t e r  
t i t l e  m i g h t  be,

" 7 m  A c t  p r o v i d i n g  f o r  t h e  r e p e a l  o f  c e r t a i n  t a x  

l i m i t a t i o n s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

If I c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  m e  k n o w .

T B C r l j b
9 / 0 4 4

U U l l
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b i l l y  G. B e r r i e r ,  D i r e c t o r  

D i v i s i o n  o f  L e g a l  S e r v i c e s  

P o u c h  Y

J u n e a u ,  A l a s k a  996!i31 

D e a r  H i l l y :

S H  1 1 2 ,  A n  A c e  p r o v i d i n g  f o r  t h e  r e p e a l  o f  t h e  n a s a e s e d  

v ilu e  of c e r t a i n  real, p r o p e r t y  w i t h i n  m u n i c i p a l  b o u n d a r i e s ,  

is c u r r e n t l y  i n  the: S e n a t e  R e s o u r c e s  C o m m i t t e e .

P r i o r  to s c h e d u l i n g  h e a r i n g s  o n  t h i s  w i l l ,  I w o u l d  J. t Ice 

t n e  L e g a l  D i v i s i o n  to p r e p a r e  a s e c t i o n a l  a n a l y s i s  of S 3  112. 
P l e a s e  I n c l u d e  an a n a l y s i s  o f  t h e  c u r r e n t  s i t u a t i o n ,  h o w  

SB 1 1 2  w i l l  c h a n g e  e x i s t i n g  l a w ,  a n d  w h y  s u c h  a c h a n g e  is 

d e s i r e d  o r  n e c e s s a r y .  In a d d i t i o n ,  w h a t  e f f e c t  might, tills 
c h a n g e  h a v e  o n  t h e  S t a t e ’s r e v e n u e s ?

P l e a s e  s e n d  t h e  a n a l y s i s  to t h e  a t t e n t i o n  of J i m  P a l m e r  

ov my s t a f f ,  R o o m  1 2 5  C a p i t o l .

S i n c e r e l y ,

■y- ' .
'/ y ‘ • .
/  /•/ J f

B e t t y e  F a h r e n k a n . p

C h a i r m a n
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R o b e r t  D. H e a t h ,  C o m m i s s i o n e r  

D e p p r f c m c n t  of R e v e n u e  

P o u c h  S
J u n e a u ,  A l a s k a  .'9811 

D e a r  H o  b :

Sit 1 1 2 ,  A n  A c t  p r o v i d i n g  f o r  the. r e p e a l  o f  t h e  a s s e s s e d  

v a l u e  o f  c e r t a i n  r e a l  p r o p e r t y  w i t h i n  m u n i c i p a l  b o u n d a r i e s ,  

la i e r r e . t l y  In t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .

P r i o r  to s c h e d u l i n g  h e a r i n g s  o n  t h i s  b i l l ,  I w o u l d  l i k e  

y o u r  D e p a r t m e n t  to p r e p a r e  an a n a l y s i s  of I m p l i c a t i o n ; '  o u c h  
l e g i s l a t i o n  m i g h t  h a v e  o n  the. S t a t e ’s r c v u n u o .

P i e a s e  s e n d  t h i s  a n a l y s i s  to t h e  a t t e n t i o n  o f  J i m  
P a l m e r  ot m v  s t a f f .  R o o m  12.5 C a p i t o l .

S i n c e r e l y ,

n e t t y e  Fulirutiikapp 

C h a l r m a n
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Legislative committee report. —  For H
report on ch. 107, SLA 1976 (SCS CSHB 
583), see 1976 House Journal, p. 556.

Chapter 56. Oil and Gas Explorat ion, Product ion 
and Pipeline Transportat ion P ro p e r ty  Taxes.

Section
10. Levy of tax 
20. Exemptions 
30. In place of other taxes 
40. Stale Assessment Review Board 
50. Per diem and expenses 
60. Assessment 
70. Returns 
SO. Investigation 
90. Assessment roll 
100. Assessment notice 
110. Appeal U) the department 
120. Appeal to the State Assessment 

Review Board

Section
130. Hearings of State Assessment Review 

Board 
135. Certification
140. Supplementary assessment rolls 
150. Collection and deposit 
160. Interest and penaltv 
170. | Repealed]
180. Remedy 
190. Penalties 
200. Regulations 
210. Definitions

Ssc. 43.56.010. L e v y  of tax. (a) An annual tax of 20 mills is levied each 
tax  year beginning Jan u a ry  1,1974, on the full and true value o f taxable 
property taxable  under tbis chapter.

(b) A municipality may levy  and collect a tax under AS 29.33.045 at 
the rate o f  taxation that applies to other property taxed by the 
municipality. The tax  shall he levied at a rate no higher than the rate 
applicable to other property taxable by the municipality. No municipality 
m ay exempt from taxation property authorized to be taxed under this 
chapter. Exemptions shall be limited to those in AF 29.53.020 and 
29.53.025 and § 20 of this chapter.

(c) If the total va lue of a sse ssed  property of a municipality taxing 
under AS 29.53.045(c) exceeds the product of 225 per cent of the a v e ra g e  
per capita a sse ssed  full and true value of property in the s ta te  (to be 
determined by the department and reported to each municipality by 
.January 15 of each year)  multiplied by the number of residents of the 
taxing municipality, the department shall designate the portion of the 
tax  base a ga in s t  which the local tax may he applied. For purposes of 
this subsection the a ve ra g e  per capita a sse ssed  full and true va lue  of 
property in the sta te  shall be calculated without regard  to the a s se s sed  
value of taxab le  property under ch. 58 of this title.

hi) A tax paid to a municipality under AS 29.53.045 on or before June 
30 of the tax  yea r  shall he credited aga inst the tax levied under (a) of 
this section for that tax year .  If, however, a tax is not paid to a 
municipality until a f te r  June 30 of the taxable year ,  the department upon 
application shall refund to the taxpayer the amount of tax paid to the 
municipality under AS 29.53.045. The credit or refund of taxes paid to 
a municipality may not exceed the total amount of tax  levied b y  the 
department upon the taxp ayer  for the tax year, under (a) of this section.

(§ 1 ch 1 FSSLI 
1976)
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(§ 1 ch 1 FSSLA 1973; am § 7 ch 159 SLA 1975; am §§ 1, 2 ch 107 SLA 
1976)

Effect of amendments. —  The 1975 second sentence o: subsection f: i.vd added 
amendment added the second sentence to subsection (d).
subsection (c). Editor's note. —  Section S, cr_ 159, SLA

The 197G amendment substituted “The 1975, contains a severability clause,
lax" for "A tax collected by a municipality Legislative committee report. —  For
as authorized bv AS 29.53.045 shall be report on ch. 107. SLA 1976 'SCS CSHB
credited against the tax levied under (a) of 5S3), see 1976 House Journal, :  556.
this section and" at the beginning of the

Sec. 43.56.020. Exemptions, (a) The following are exem pt from local 
ta x e s  levied or authorized under § 10(b) of this chapter:

(1) property rights attached to or inherent in the right to explore for 
or produce oil or gas ;

(2) oil or g a s  leases or properties, whether producing t r  no::
(3) oil or g a s  in place;
(4) oil or g a s  produced or extracted in the state ;
(5) the value of intangible drilling expenses and exploration expenses;
t6) an interest in property described in AS 43.55.010(b).
(7) [deleted]
(8) [deleted]
(b) The; c  is exempt from state taxe s  levied or authorized under 

f  10(a) of this chapter, before the construction commencement date, 
p:Operty which is committed by contract or other agreement for use in 
this s ta te  primarily for the production or pipeline transportation of g a s  
or unrefined oil, or in the operation or maintenance of facilities for the 
production or pipeline transportation of g a s  or unrefined oil,

(c) In (a) (2) of this section, "propert ies” means mineral interests in 
oil and g a s  and working interests, ro va l t "  interests, and overriding 
roya lty  interests in oil and g a s  leaser. (§ 1 ch 1 FSSLA 1973: am § 26 
ch 208 SL A  1975)

Effvct «if amendment. —  The 1975 (hi and recesigna'ed former si.;-•-•.•tinn (b) 
amendment deleted paragraphs (7) and (S) as subsection (c). 
of subsection (a), added present subsection

Sec. 43.56.030. In place o f  other taxes. Except for tho?e taxes  
imposed under ch. 55 and ch. 57 of this title, the taxe s  levied or 
authorized under § 10(h) of this chapter are  in place of

(1) all other ad volorcin taxes  or ot her taxes  imposed by a municipality 
on property subject to tax under this chapter or exempted from taxation 
by § 20 of this chapter, and

(2) all other taxes imposed by a municipality on or with respect to the 
property subject to tax under this chapter or exempted from taxation 
by § 20 of this chapter, including, but not limited to,

(A) taxes  on the retail sale  or use of the property except for the retail 
sa le s  tax on the first $1,000 of each sale;

155
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(B) taxes  on the sa le  or use of g a s  or unrefined oil;
(C) taxe s  on the sale or use of services used in or a ssociated with the 

property or in its maintenance or operation except for the sa le s  tax  on 
the first S i .000 of each sale;

(D) taxes  on or measured b y  g ro ss  or net income from the proDerty, 
including income from the exploration for, production of, or pipeline 
transportation of g a s  or unrefined oil or property; and

(E) any license, excise, fee, charge or other tax  on or pertaining to 
the property or services. (§ 1 ch 1 FSSLA  1973; am § 55 ch 127 SLA 
1974;

Effect of amendment. —  The 1974 Legislative committee report. —  For 
amendment deleted "erection, report on ch. 127, SLA 1974 (SCSHB S17am 
construction" preceding "mo' itenance" in S), t-ee 1974 House Journal, p. 657. 
paragraph (2)(C).

Sec. 43.56.010. S tate  A ssessm ent Review  Board. The State 
Assessment- Review Board is created within the Department of 
Revenue. The board consists of five persons appointed by the governor 
to serve  a t  his pleasure, each of whom must be knowledgeable  of 
a sse ssm en t procedures, Eacb board member is subject to confirmation 
by a majority of the members of the legis lature in joint session. (§ 1 ch 
1 FSSLA  1973)

Sec. 43.56.050. P er  diem and expenses. Members of the board shall 
receive per diem and expenses authorized by law  for boards and 
commissions. (§ 1 ch 1 FSSLA  1973)

Sec. 43.56.060. Assessm ent, (a) The department shall a s s e s s  property 
for the tax  levied under § 10(h) of this chapter and AS 29.53.045 on 
property used or committed by  contract or other agreem ent for use for 
the pipeline transport;- Jon of g a s  or unrefined oil or for the production 
of g a s  or unrefined oil a t its full and true value as of J an u a ry  1 of the 
a sse ssm en t year .

(b) The department shall a s s e s s  property for the taxes  levied under 
§ 10(a) of this chapter a t  its full and true value as of J an u a ry  1 of the 
assessm ent y e a r  except that in the case of taxable property used or 
committed by contract or o th -r  agreement for the pipeline 
transportation of g a s  or unrefined . 'I or for the production o f g a s  or 
unrefined oil to be transported by that pipeline, the f i r s t  a s se s sm en t  date 
shall be the construction commencement date. If  the- construction 
comm .ncement date is used as  the a ssessm en t date, the tax payable  
shall be prorated on the basis of the assessm ent y e a r  remaining.

(c) The full and true value of taxable property used or committed by 
contract or other agreem ent for use in the exploration for g a s  or 
unrefined oil, or in the operation or maintenance of facilities for the 
exploration for g a s  or unrefined oil, is the estimated price which the 
property would being in an open mark at and under the then prevailing

§ 43.56.060
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market conditions in a sa le  between a willing seller and a willing buyer 
both conversant with the property and with prevailing general price 
levels.

(d) The full and true va lue  of taxable  property used or committed by 
contract or other agreem ent for the production of g a s  or unrefined oil 
or in the operation or maintenance o f facilities for the production of g a s  
or unrefined oil is:

(1) on the construction commencement date the actual cost incurred 
or accrued with respect to the property as  of the date of assessm ent;

(2) determined on each Jan u ary  1 thereafter on the basis  of 
replacement cost less depreciation based on the economic life of proven 
reserves.

(e) The full and true va lue of taxable  property used or committed by 
contract or other agreem ent for pipeline transportation of g a s  or 
unrefined oil or in the operation or maintenance of facilities for the 
pipeline transportation of g a s  or unrefined oil is:

(1) on the construction commencement date and until Jan u a ry  1 
following the date the pipeline begins to transport g a s  or unrefined oil, 
the actual cost incurred or accrued with respect to the property a s  of 
the date of assessment:

(2) determined on each J an u a ry  1 thereafter  with due regard to the 
economic value of the property based on the estimated life of the proven 
re se rve s  of g a s  or unrefined oil then technically, economically and 
lega l ly  deliverable into the transportation facility; however, if tin1 
proven re se rve s  of ga s  or unrefined oil then technically, economically 
and lega lly  deliverable indicate an economic life materially shorter than 
the estimated physical life of the transportation facility, the full and true 
value is the actual cost reduced by an annual allowance for depreciation 
on a s tra igh t line basis over an economic life based m the actual elapsed 
life from the commencement of full operation to the date of a sse ssm en t 
plus the estimated remaining life of the proven re se rv e s  of g a s  and 
unrefined oil then technically, economically and lega l ly  deliverable into 
the transportation facility a s  of the date of the assessm ent:

(3) on the assessm ent date next following inability to use or construct 
all or a substantial part o f  the facility for a period of 90 or more 
consecutive days  because o f  natural d isaster or legal prohibition, or 
other events beyond the control of a person having ownership or control 
of the property, adjusted to take into account any diminution in value.

(f) For purposes of this section, "ac tua l  cost"  and "replacement co st "  
do not include interest capitalized before or during the period of 
construction nor the value of intangible drilling expenses. In the case  
of taxable property under construction, "actual co st "  for pu r oses of 
this section means the costs  incurred or accrued with respect to the 
property a s  of the date of a ssessm ent.
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(g) The department may enter into agreem ents with a municipality 
for the cooperative or joint administration of the a sse ss in g  authority 
conferred on the department by this section. (§ 1 ch 1 FSSLA  1973)

Sec. -13.56.070. Returns, (a) The department may require b y  notice 
e .'ery person having ownership or control o f  an interest in property
taxable under this chapter to submit a return in the form prescribed by 
tne department, based on property values exist ing  on Jan u a ry  1 of each 
year, except as otherwise provided in this chapter.

(b) The department by  written notice may require a person to provide 
additional information within 30 davs  of the notice. (§ 1 ch 1 FSSLA  
1973)

Sec. 43.56.0S0. Invest iga tion , (a) The department m ay make an 
investigation of property on which a return has been filed or of taxable 
property upon which no return has been filed. In either case, the 
department may m ake its own valuation of the taxable property, which 
is prima facie  evidence of full and true value.

(b) An employee or agent of the department may enter any premise 
necessary  for the investigation during reasonable hours and may 
examine property and appropriate records. The owner of the taxable 
property upon request shall furnish to the employee or agen t of the 
department reasonable assistance required for the investigation. If 
refused entry , the department may seek a court order to compel entry.

(c) For the purpose of the investigation the owner of the taxable 
property or his representative may be required to present himself for 
examination under o j th  ^  the department. (§ 1 ch 1 FSSLA 1973)

Sec. 43.56.090. A sse ssm en t roll. The department shall prepare 
annually the assessm ent roll for taxation under this chapter. The roll 
shall contain:

(1) a description o f all taxable property:
(2) the a ssessed  va lue of all taxab le  property;
(3) the names and addresses  of persons owning property subject to 

a ssessm ent and taxation. (§ 1 ch 1 FSSLA 1973)

Sec. 43.56.100. A ssessm ent notice, (a) On or before March 1 of each 
ear, the department shall send to every  owner of taxable  properly 

named in the a sse ssm en t roll a notice of a ssessm ent, showing the 
a ssessed  value of the property. Notice of assessm ent is e f fect ive  on the 
date of mailing

(b) The department shall send to a municipality a copy of the notice 
of a ssessm ent on any taxable property which is assessed  under the 
provisions o f  this chapter and which is located in the municipality and 
on which a tax is authorized under § 10(b) of this chapter. (§ 1 ch 1 
FSSLA 1973)

Fee. 13.56.110. Appeal to the department, (a) An owner of taxable  
property or a municipality receiving an assessm ent notice m ay object
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to the a ssessm en t by advis ing  the department in writing of the 
objections to the a ssessm en t within 20 d ays  of the effective date of the 
notice.

(b) Tne department shall provide by regulation for notices of appeals 
to interested persons and municipalities.

(c) Following an objection the department may ad just the assessm ent 
and the assessm ent roll. An adjustment based on an objection from an 
owner of taxable property or a municipality shall be made within 30 days 
of the effective date of the notice of a ssessm ent. (§ 1 ch 1 FSSLA 1973)

Sec. 43.56.120. Appeal to the S tate  A sse ssm en t Review Board, (a) 
A fte r  a ruling by  the department on an appeal made under § 110 of this 
chapter, the owner or a municipality may further appeal to the board. 
The appeal must be fiied in writing  within 50 days of the effective  date 
of the notice of a ssessm ent.

(b) The board shall provide by  regulation for notices of appeals to 
interested persons and municipalities. (§ 1 ch 1 FSSLA  1973)

Sec. 13.56.130. Hearings o f  S ta te  Assessm ent R eview  Board, (a) The 
board shall hear appeals filed under § 120(a) of this chapter.

(b) A majority of the board constitutes a quorum required to transact 
business.

(c) The board shall provide by regulation for notices of hearings to 
interested persons and municipalities.

(d) I f  an appellant fails to appear at the hearing, the board may 
proceed with the hearing in his absence.

(e) The appellant bears the burden of proof at the hearing.
(f) The only grounds for adjustment of assessed  value is proof  of 

unequal, excessive  or improper valuation or valuation not determined 
in accordance with the standards s e t  out in this chapter, based on facts 
stated in a written appeal timely filed or proved a t  the hearing.

(g) The board shall certify its determinations to the department within 
seven days of the hearing.

(h) Repealed by § 5 ch 107 SLA 1976.
(i) An owner or municipality may appeal to the superior court for, and 

is entitled to, trial de novo of the board 's action. 1 ch 1 FSSLA 1973; 
am 5 ch 107 SLA 1976)

Krfcct <if amendment. — The l'J7(i j«rc«jteriy nr his authorized agent a
amendment repealed subsection (li), which statement of ‘. h e  amount of tax due."
read. "The department shah enter the Legislative committee report. —  For
(•hunger, and certify the final assessment report or, ch. I"?, SLA 1 !»?ti (SOS CSHU
roll on or before June 1 of each year and by or"), see 197' House Journal, p. anti
July I shall mail to the owner of taxable

See. 43.56.135. Certification. No later than June 1 of each year,  the 
department shall certify the final assessm ent roll and mail to the owner 
of the taxable property or his authorized agent a statement of the 
amount of tax due. (§ 4 ch 107 SLA 1976)
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Legislative committee report. —  For 
report on ch. 107, SLA 1976 (SCS CSHB 
o?3>, see 1976 House Journal, p. 556.

Sec. 43.56.140. Supp lem en tary  a sse ssm en t rolls. The department 
shall include property omitted from the a sse ssm en t roll on a 
supplementary roll, using the procedures s e t  out in this chapter for the 
original roll. (§ 1 ch 1 FSSLA  1973)

Sec. 43.56.150. Collection and deposit, (a) The Lax levied b y  § 10(a) 
of this chapter is payable  to the department on or before June 30 of the 
taxable year.

(b) The department m ay provide for vo luntary prepayment and for 
payment by installments.

(c) The Lax levied under § 10(a) of this chapter, interest and penalties 
collected with respect to this levy shall be deposited in the genera l fund. 
(§ 1 ch 1 FSSLA 1973; am § 3 ch 107 SLA 1970)

Effect of amendment, —  The 1976 
amendment substituted "June SO" for 
“September 80” in subsection (a).

Legislative committee report, —  For
rcjwrl on ch. 107, SLA 1976 (SCS CSHB 
5*'it, see '.976 House Journal, p. 556.

Sec. 43.56.160. Interest and penalty. When the tax levied by  § 10(a) 
of this chapter becomes delinquent, a penalty o f  10 per cent shall be 
added. Interest on the delinquent taxes, exclusive of penalty, shall he 
a sse ssed  at a rate o f  eight per cent a year. (§ 1 ch 1 FSSLA 1973)

Sec. 43.56.170. Lien for tax.
Repealed by *? 4 ch 94 SLA 1976.

Cross reference. —  For present 
provisions covering the subject matter of 
‘.lie repealed section, see AS 43.10.035.

Editor’s note. —  The repealed section 
derived from 9 1, ch. FSSLA 1073.

Sec. 13.56.ISO. Remedy. The remedy of distraint of property se t  out 
in AS 43.20.270 applies to the tax levied by § 10(a) of this chapter. 
However, only property subject to the tax may be distrained. (§ 1 ch 1 
FSSLA 1973)

Sec. 13.56.190. Penalties .  A person who knowingly fails to file a 
return when due or who m akes a false statement in a return required 
under this chapter with intent to evade taxation is gu ilty  of a 
misdemeanor and upon conviction is punishable by a fine of not more 
than $1,000, or by imprisonment for not more than six months, or by 
both, together with the costs of prosecution, notwithstanding the 
provisions of AS '.2.80.030. (§ 1 ch 1 FSSLA 1973)

Sec. 13,56.200. Regulations. The board and the department may 
adopt regulations in accordance with the Administrative Procedure Act
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(AS 44.62) a s  appropriate to c a r ry  out their respective duties under this 
chapter. (§ 1 ch 1 FSSLA  1973)

Sec. 43.56.210. Definitions. In this chapter
(1) "board” means State  Assessm ent Review Board;
(2) "construction commencement d a te "  means the earlier o f  April 1, 

1974 or the date the following occur:
(A) there has been issued to the owner or his agent r igh t -o f -w ay  

permits, leases ,  and title and other r 'gh ts  in lands, and other approvals, 
permits, licenses and certificates, by federal, s ta te  and local agencies  
that a reasonable and prudent person would consider adequate to 
commence construction of the facilities in the expectation that all other 
approvals, permits, licenses and certif icates  necessary for the 
completion oi facilities will he obtained;

(B) all approvals, permits, licenses and certificates are in full force 
and effect, unrevoked and without a n y  modification, which might 
jeopardize the completion or continued construction of the facilities; and

(C) no order, judgment, decree, determination or award of a federal, 
s tate  or local court or administrative or regu latory agency enjoining, 
either temporarily or permanently, the construction or the continuation 
of construction of the facilities is in e ffect ;

(3) "departm ent" means the Department of Revenue;
(4) " g a s "  includes all natural g a s  and all hydrocarbons produced at. 

the wellhead not defined as  oil;
(5) "intangible drilling expen ses"  means those expenses defined in 

sec. 263(c) o f the United S tates  Internal Revenue Code as defined on the 
effective date of this paragraph;

(6) " taxab le  property" means real and tangible personal properly 
used or committed by contract or other agreement for use within this 
sta te  primarily in the exploration for, : roduclion of, or pipeline 
transportation o f g a s  or unrefined oil (except for property used solely 
for the retail distribution or liquefaction of natural gas), or in the 
operation or maintenance of facilities used in the exploration for, 
production of, or pipeline transportation of g a s  or unrefined oil. 
including machinery, appliances, supplies, equipment, drilling r igs,  wells 
(whether producing or not), gathering  lir.es and transmission lines, 
pumping stations, compressor stations, power plants, topping plants, 
processing units, roads, tank farms, tanker terminals, docks and other 
port facilities, air strips and communication equipment and facilities, 
maintenance equipment and facilities, and rr.ainl nance camps and other 
related facilities; “ taxable  proper ly "  does not include permanent 
residences, office buildings requiring substantial local government 
services, or oil and g a s  pipeline sy s tem s  owned and operated by a 
certificated public utility regulated by the Alaska Public Utilities 
Commission;

(7) "unrefined oil" includes crude petroleum oil and oilier 
hydrocarbons regard less  of g rav i ty  which are produced at the wellhead



§ 43.57.010 A laska  Statutes 43.57.010
§ 43.58.010

in liquid form and the liquid hydrocarbons known as  distillate or 
condensate recovered or extracted  from g a s  other than g a s  produced 
in association with oil and commonly known a s  casinghead gas ;

(8) “ municipality" m eans a home rule or general law  city or borough 
and includes but is not limited to a unified municipality organized under 
AS 29.6S. (§ 1 ch 1 F SSL A  1973; am § 27 ch 208 SLA 1975; am § 8 ch 
136 SLA 1977)

Effi'ct of amendments. —  The 1975 
amendment added paragraph (8).

The 1977 amendment substituted "oil and 
gas pipeline systems owned and operated 
by certificated public utility" for "gas 
pipeline systems operated as utilities and" 
near the end of paragraph (G).

Editor's note. —  Section 11, ch. 136, SLA 
1977, provides: "This Act applies to 
production during the month of July, 1977 
and succeeding months."

Chapter 57. Oil and Gas Regulat ion and 
Conservat ion Tax.

Section
10. Oil and gas regulation and conservation 

tax

Sec. 43.57.01(1. Oil and gas  regulation and conservation  tax. (a) 
There is levied upon the producer of oil a tax o f  one-eighth of one cent 
on each barrel of oil removed or sold from each lease or property in the 
state, le ss  any part the ownership or right to which is exempt from 
taxation.

(li) The tax is in addition to and shall be administered and paid in the 
same manner as the ta x e s  imposed by ch. 55 of this title. Producers of 
oil are required to make reports of production in the same manner and 
under the same penalties a s  required by ch. 55 of this title.

(c) Proceeds from the ta x  shall he paid into the general fund. (§ 1 ch 
5 FSSLA 1973)

Chapter 58. Oil and Gas Reserves  Ad Valorem Tax.
Section 
10. Ad valorem tax 
20, Exemptions 
30. Credit against tax 
10. Assessment 
50. Assessment roll 
GO, Assessment notice 

Appeal 
Certification
Supplemental assessment rolls 
Investigation
Returns anti payment of tax

70.
80.
90.

100,
no

Section
120. Civil penalty 
130 Interest 
1-10. (Repealed)
150. Remedy 
1G0. Regulations 
170. Termination of lax 
180. Accrual of early development 

incentive credit 
190, Definitions
200. Payment to Alaska Native Fund
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divi s i o n  plat and a m e n d  it in response to the d e t e r m i n a t i o n  of non- 

c ompliance by the p l a t t i n g  a u thority under (b) of this section. 1 e 

p l a t t i n g  auth o r i t y  shall r e s p o n d  within 30 days to the amendment or 

response from the c o m m i s s i o n e r  of natural resources.

(d) N o t w i t h s t a n d i n g  any other p r o v i s i o n  of law, the provisions 

of this s e c t i o n  apply to all disposals of land u n d e r  AS 38.05 or

AS 38.08.

(e) N o t h i n g  in this s e c t i o n  relieves the D e p artment of Natural 

Resources of its o b l i g a t i o n  to provide legal access to a subdivision.

(f) As used in this section, "capital improvements'' includes but 

is not l i m i t e d  to access roads, other physical improvements, and their 

d e s i g n  and engineering.

(g) This s e c tion applies to home rule and general law m u n i c i p a l­

ities.

* Sec. 11. AS 29 is a m e nded by adding a new c h a pter to read:

  C H A P T E R  45. MUNICIPAL TAXATION.

A R T I C L E  1. M U N I C I P A L  PROP E R T Y  TAX.

Sec. 29.45.010. PROP E R T Y  TAX. (a) A  u n i f i e d  municipality may

levy a p r o p e r t y  tax. A  b o r o u g h  may levy

(1) an areawide prop e r t y  tax for areawide functions;

(2) a nonare a w i d e  property tax for functions limited to the 

area outside cities;

(3) a prop e r t y  tax in a service area for functions limited 

to the service area.

(b) A home rule or first class city may levy a property tax 

subject to AS 29.45.550 - 29.45.560. A s econd class city may levy a 

property tax subject to AS 29.45.590.

(c) If a tax is levied on real prope r t y  or on personal property, 

the tax must be assessed, levied, and col l e c t e d  as provided in this
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1 chapter.

2 Sec. 2 9 . A 5.020. TAXP A Y E R  NOTICE. (a) If a m u n i c i p a l i t y  levies

3 and collects prop e r t y  taxes, the g o verning body shall provide the

4 following notice:

5 "NOTICE T O  T A X P A Y E R

6 For the current fiscal y e a r  the ( c i t y ) (borough) has b e e n  allo-

7 cated the following amount cf state aid tor school and m u nicipal

8 purposes un d e r  the ap p l i c a b l e  fin a n c i a l  assistance Acts:

9 P U B L I C  SCHOOL F O U N D A T I O N  P R O G R A M  AS S I S T A N C E

10 (AS 14.17) $

11 STATE AID F O R  R E T I R E M E N T  OF S C H O O L  CONSTRUC-

12 'ION DEBT (AS 43.18.100.) $

13 M U N I C I P A L  TAX RESO U R C E  E Q U A L I Z A T I O N  A S S ISTANCE

14 (AS 29.60.010 - 29.60.080) $

15 STATE A I D  FOR M I S C E L L A N E O U S  M U N I C I P A L

16 SERVICES (AS 29.60.100 - 29.60.130) $

17 T O T A L  A I D  $

18 The m i l l a g e  equivalent of this stace aid, based on the dollar

19 va l u e  of a mill in the m u n i c i p a l i t y  d uring the current assessment

20 year and for the p r e c e d i n g  assessment year, is:

21 M I L L A G E  EQUIVALENT

22 PREVIOUS YEAR THIS YEA R

23 P U B L I C  SCHOOL FOUNDATION P R O GRAM

24 A S S I S T A N C E  _____ MILLS  .ILLS

25 STATE AID FOR R E T I REMENT OF

26 S C H O O L  C O NSTRUCTION DEB T  ....MILLS ....MILLS

27 M U N I C I P A L  TAX RESOURCE EQUALI-

28 ZATICN A S S I S T A N C E  ....MILLS  MILLS

29 STATE AID FOR M I S C E L L A N E O U S



1 M U N I C I P A L  SERVICES  MI L L S   MILLS

2 T O T A L  M I L L A G E  E Q U I V A L E N T   MI L L S   MILLS"

3 N o t i c e  shall be prov i d e d

4 (1) by furnishing a copy of the n otice w i t h  tax statements

5 m a i l e d  for the fiscal ye a r  for w h i c h  aid is received; or

6 (2) by p u b l i s h i n g  in a n e w s p a p e r  of general c i r c u l a t i o n  in

7 . the m u n i c i p a l i t y  a copy of the n otice once '.ach we e k  for a period of

8 three successive weeks, w i t h  p u b l i c a t i o n  to occur not later than 45

9 days after the final a d o p t i o n  of the m u n i c i pality's budget.

10 (b) C o m p liance wit h  the p r o visions of this section is a pre-

11 r e quisite to receipt of m u nicipal tax resource equal i z a t i o n  assistance

12 u n d e r  AS 2 9 . 6 0 . 0 1 0  - 29.60.080 and state aid for miscellaneous munici-

13 pal services u n d e r  AS 2 9 .60.100 - 29.60.180. The department shall

14 w i t h h o l d  annual allocations under those sections until municipal

15 o f ficials d e m o n strate that the requirements of this section have been

16 met.

17 Sec. 29.45.030. R E Q U I R E D  EXEMPTIONS. (a) The following prop-

18 erty is exempt from general taxation:

19 (1) municipal, state, or federally owned property, except

20 that a p r i v a t e  leasehold, contract, or other interest in t h e p r o p e r t y

21 is taxable to the extent of the interest;

22 (2) hou s e h o l d  furniture of the head of a family or house-

23 hold;

24 (3) property used e xclusively for nonprofit religious,

25 charitable, cemetery, hospital, or educational purposes;

26 (4) property of a n o n b u siness organization or its auxiliary

27 'composed enti r e l y  of persons with 90 days or more of active service in

28 the armed forces of the U n i t e d  States whose conditic s of service and

29 s e p a r a t i o n  were other than dishonorable;
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(5) mo n e y  on deposit;

(6, the real prop e r t y  of certain residents of the state to 

the extent and subject to the conditions p r o v i d e d  in (e) of this s e c­

tion;

(7) real p r o p e r t y  or interests in : eal p r o p e r t y  that are 

e x e m p t  from ta::n*rion under 43 U.S.C. 1620(d), as amended, as more 

fully provided ir. (m) and \) -f this section.

(b) "Property use d  ex c l u s i v e l y  for religious pur p o s e s "  includes 

the following p r o p e r t y  owned ‘ a religious organization:

(1) the r e sidence of a bishop, pastor, priest, rabbi,

r ‘.nister, or religious order of a r e c o gnized religious organization;

(2) a structure, its furniture, and its fixtures used 

s o lely for public worship, ch a r i t a b l e  purposes, religious a d m i n i s t r a­

tive offices, religious education, or a n onprofit hospital;

(3) lots required by local ordinance for p a r k i n g  near a 

structure defined in (2) of this subsection.

(c) Property desc r i b e d  in (a)(3) or (4) or (b) of this section 

from which income is derived is exempt only if that income is solely 

f rom use of the prop e r t y  by nonprofit religious, charitable, hospital, 

or educational groups. If used hv nonprofit educational groups, the 

p r o p e r t y  is exempt only if us e d  exclusively for c l assroom sp.»ce.

(d) Laws exe m p t i n g  certain property from exec u t i o n  under the 

Code of Civil P r ocedure (AS 09) do not exempt the prop e r t y  from taxes 

l evied and collected by municipalities.

(e) The real prop e r t y  owned and occupied as a permanent place of 

a bode by a resident 65 years of age or over is exempt from taxation of 

the assessed value of the real property. Real p r o p e r t y  may not be 

e x e m p t e d  under this s u b s e c t i o n  that the a s s e s s o r  determines, after 

n o t i c e  and h e a r i n g  to the parties concerned, lias been conveyed to the

SB 1 - 102-
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a pplicant primarily for the purpose of obtaining the exemption. The 

d e t e r m i n a t i o n  of the a s s e s s o r  is appealable under AS 44.62.560 and 

44.62.570.

(f) A n  e xemption may n ot be granted un d e r  (e) of this s e c t i o n  

except u p o n  w r i tten a p p l i c a t i o n  for the exemption on a form pr e s c r i b e d  

by the state assessor for u se by local assessors. T he claimant must 

file the applic a t i o n  no later than January 15, or a dat e  p r o v i d e d  by 

o r d i n a n c e  that is not later than M a r c h  31, of the assessment y e a r  for 

w h i c h  the e xemption is sought. The g o verning br'y of the m u n i c i p a l i t y  

for good cause show., may w a i v e  during a year the claimant's failure to 

m a k e  timely application for exemption for that year a n d ' authorize the 

a s s e s s o r  to accept the a p p l i c a t i o n  as if timely filed. The claimant 

must file a separate a p p l i c a t i o n  for each assessment year in w h i c h  the 

e x e m p t i o n  ir, sought. If an a p p l i c a t i o n  is filed w i t h i n  the required 

time and is approved by the assessor, the assessor shall allow an 

e x e m p t i o n  in accordance w i t h  the provisions of this section. If a 

failure to file by January 15, or a date provided by ordinance that is 

not later than M a r c h  31, of the assessment year has bee n  w a i v e d  as 

p i o v i d e d  in this subsection and the application for exe m p t i o n  is 

approved, the amount of tux that the claimant has already paid for the 

ass e s s m e n t  year for the p r o p e r t y  exempted shall be refunded to the 

claimant. The assessor may at any time require proof in the form the 

a s s e s s o r  considers necessary of the right and amount of an e xemption 

c l a i m e d  under (e) of this section.

(g) The state shall reimburse a borough or city, as appropriate, 

for the real property tax revenues lost to it by the oper a t i o n  of (e) 

of this section. However, reimbursement will be made to a m u n i c i p a l­

ity for revenue lost to it only to the extent that the loss exceeds an 

e x e m p t i o n  that was granted by the municipality, or that on proper
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1 a p p l i c a t i o n  by an individual w o u l d  have b e e n  granted under AS 29.45.-

2 050(a).

3 (h) Except as prov i d e d  in (g) of this section, nothing in (e) -

4 (j) of this section affects s i m i l a r  exemptions from property taxes

5 g r a n t e d  by a m u n i c i p a l i t y  on Sept e m b e r  10, 1972, or prevents a munici-

6 p a l i t y  from granting similar exemptions by ordinance as p r o v i d e d  in

7 AS 29.45.050.

8 (i) In (e) - (i) of this section "real property" includes but is

9 not limited to mobile homes, w h e t h e r  classified as real or personal

10 p r o p e r t y  for municipal tax purposes.

11 (j ) One motor v e h icle p e r  hou s e h o l d  owned by a resident 65 y e a r s

12 of age or older on January 1 of the assessment year is exempt either

13 from taxation on its a s s e s s e d  v a l u e  or from the r e gistration tax u n d e r

14 AS 28.10.431. A n  exemption may be granted under this subsection only

15 u p o n  w r i tten applic a t i o n  on a form pre s c r i b e d  by the Department of

16 F u b l i c  Safety. The state shall reimburse a municipality for tax reve-

17 nue s  lost to it because of the exemption required by this subsection.

18 R e i m b u r s e m e n t  to a m u n i c i p a l i t y  equals the amount of registration tax

19 a u t h o r i z e d  under AS 2 8 . 1 0 . 4 3 1 ( b )  for each vehicle exempted under this

20 s u b s e c t i o n .

21 (k) The department shall adopt regulations to implement the pro-

22 v i s i o n s  of (g) and ( j ) of this section.

23 (1) Two percent of the a s s e s s e d  value of a structure is exempt

24 fro m  taxation if the s t ructure contains a fire protection s ys te m ap-

25 p r o v e d  under AS 19.70.081, in o p erating condition, and incorporated as

26 a fixture or part of the structure. The exemption granted by this

27 s u b s e c t i o n  is limited to

28 (1) an amount equal to two percent of the value of the

29 s t r u c t u r e  based on the ass e s s m e n t  for 1981, if the fire protection



1 s y s t e m  is a fixture of the s t r u c t u r e  on January 1, 1981; or

2 (2) an amount equal to two percent of the v a l u e  of the

3 structure based on the assessment as of January 1 of the y e a r  immedi-

4 ately following the i n s t a l l a t i o n  of the fire pro t e c t i o n  s y stem if the

5 fire p r o t e c t i o n  s ystem b e c o m e s  a fixture of the structure after

6 J a n u a r y  1, 1981.

7 (m) The tax e x e m p t i o n  r e q u i r e d  by 43 U.S.C. 1620(d), as amended,

8 shall be implem e n t e d  a c c o r d i n g  to the following conditions and inter-

9 pretations:

10 (1) "developed" m e a n s  a purposeful m o d i f i c a t i o n  of the

11 p r o p e r t y  from its original state that effectuates a c o ndition of

12 gainful or pro d u c t i v e  present use without further substantial modifi-

13 cation; surveying, c o n s t r u c t i o n  of roads, providing utilities or other

14 s i m ilar actions normally c o n s i d e r e d  to be component parts of the

15 develo p m e n t  process, but w h i c h  do not create the condition described

16 in this paragraph, do not c o n s t i t u t e  a developed state w i t h i n  the

17 m e a n i n g  of this paragraph; d e v e l o p e d  property, in order to remove the

18 exemption, must be d eveloped for purposes other than exploration, and

19 be limited to the smallest p r a c t i c a b l e  tract of the property actually

20 used in the deve l o p e d  state;

21 (2) "exploration" means the examination and i n v e stigation

22 of u n d e v eloped land to d e t e r m i n e  the existence of subsurface nonrenew-

23 able resources;

24 (3) "lease" means a grant of primary pos s e s s i o n  entered

25 into for gainful purposes w i t h  a determinable fee remaining in the

26 hands of the grantor; with respect to a lease that conveys rights of

27 'exploration and development, this exemption shall continue with re-

28 spect to that p o r t i o n  of the leased tract that is used solely for the

29 p u r p o s e  of exploration.



1 (n) If the property or interest in the property reverts to an

2 u n d e v e l o p e d  state, or if the lease is terminated, the e x e m p t i o n  shall

3 be reinstated, subject to the provisions of (m) of this section.

4 Sec. 29.45.040. PROPERTY T A X  E Q U I V A L E N C Y  PAYMENTS. (a) A

5 r e s i d e n t  of the state 65 years of age or o l d e r  who rents a p e rmanent

6 p l a c e  of abode is eligible for tax e q u i v a l e n c y  payments from the state

7 t h r o u g h  the department.

8 (b) For purposes of de t e r m i n i n g  payments to eligible persons,

9 the d e p a rtment shall calculate a prop e r t y  tax equivalent pe r c e n t a g e

10 for eac h  municipality that levies a property tax at the rate of one

11 p e r cent per mill. The property tax equivalent percentage a p p lied to

12 the annual rent charged to the applicant equals the prop e r t y  tax

13 e q u i v a l e n c y  payment p a y able under this section.

14 (c) To obtain tax equivalency payments the eligible resident

15 mus t  apply to the department for payment for the p r eceding year by

16 J a n u a r y  15 of each year on forms and in the m anner p r e s c r i b e d  by the

17 depart m e n t .  Each applicant shall submit w i t h  the a p p l i c a t i o n  rental

18 r e c e i p t s  or, if rental receipts are not available, other evidence

19 s a t i s f a c t o r y  to the department for d e t e r m i n a t i o n  of the fact of pay-

20 inent of rent and the amount paid.

21 (d) If two or more persons occupy a residence as tenants, not

22 all of w h o m  are eligible for tax e quivalency payments under this

23 section, the assessor shall d e termine equitable partial payments to be

24 m a d e  to the eligible tenants. However, tax equivalency payments to an

25 e l i g i b l e  applicant may not be reduced b e c ause the spouse is less than

26 65 years of age. If all occupants in a residence are eligible for tax

27 e q u i v a l e n c y  payments under this section, the occupants shall decide

28 b e t w e e n  and among themselves wh i c h  shall receive payment.

29 Sec. 29.45.050. O P T I O N A L  E X E MPTIONS A N D  EXCLUSIONS. (a) A



1 m u n i c i p a l i t y  may exclude or exempt or p a rtially exempt residential

2 p r o p e r t y  from taxation by ordinance ratified by the v oters at an

3 election. A n  excl u s i o n  or e x e m p t i o n  authorized by this section m a y

4 not exceed the assessed v a l u e  of $10,000 for any one residence.

5 (b) A  m u n i c i p a l i t y  m a y  by ordinance

6 (1) classify boats and vessels for the purposes of taxation

7 and may esta b l i s h  the a s s e s s e d  val u a t i o n  of boats and vessels on the

8 basis of their r e g i stered or rtificated net tonnage;

9 (2) classify and exempt from taxa t i o n

10 (A) the p r o p e r t y  of an o r g a n i z a t i o n  not organized for

11 business or p r o f i t - m a k i n g  purposes and used exclus i v e l y  for

12 community purposes if the income d e r ived fr o m  rental of that

13 property does not e x c e e d  the actual cost to the owner of the use

14 by the renter;

15 (B) h i s t o r i c  sites, buildings, a nd monuments;

16 (C) land of a nonprofit o r g a n i z a t i o n  used for agricul-

17 tural purposes if rights to subdivide the land are conveyed to

18 the state and the con v e y a n c e  includes a covenant r e s t r icting use

19 of t.he land to a g r i c u l t u r a l  purposes only; rights conveyed to the

20 state under this s u b p a r a g r a p h  may be conveyed by the state only

21 in a c c o rdance with AS 38.05.069(c);

22 (3) exempt p e r s o n a l  property from taxation.

23 (c) The provisions of (a) of this section notwithstanding,

24 (1) a b o r o u g h  may, by ordinance, adjust its property tax

25 structure in whole or in part to the property tax structure of a city

26 in the borough, including but not limited to, e x cluding personal

27 property from taxation, e s t a b l i s h i n g  exemptions, and extending the

28 r e d emption period;

29 (2) a home rule or first class city has the same power to
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grant ex e m p t i o n s  or exclude prop e r t y  from borough taxes that it has as 

to city taxes if

(A) the exemptions or exclusions have been adopted as 

to city taxes; and

(B) the city appropriates to the b o r ough sufficient 

m o n e y  to equal revenues lost by the borough because of the e x e m p­

tions or exclusions, the amount to be determined annually by the 

a s s e m b l y ;

(3) a city in a b o r o u g h  may, by ordinance, adjust its p r o p­

ert y  tax s t r u c t u r e  in whole or in part to the property tax structure 

of the borough, including but not limited to exempting or partially 

ex e m p t i n g  p r o p e r t y  from taxation.

(d) E x e m ptions or exclusions from property tax that have been

gr a nted by a home rule munici p a l i t y  in addit i o n  to exemptions au t h o­

rized  or r e q u i r e d  by law, and that are in effect on September 10,

1972, and not later withdrawn, are not affected by this chapter.

(e) A munici p a l i t y  may by o rdinance classify and exempt or p a r­

tially e xempt from taxation priv a t e l y  owned land, wet land and water 

areas for w h i c h  a scenic, conservation, or public recreation use e a s e­

ment is g r a n t e d  to a governmental body. To be eligible for a tax 

exemption, or partial exemption, the easement must be in perpetuity. 

However, the easement is automatically terminated before an eminent 

d o m a i n  t a k i n g  of fee simple title or less than fee simple title to the 

property, so that the property owner is compensated at a rate that 

dees not reflect the easement grant.

(f) A m u n i c i p a l i t y  may by ordinance exempt from taxation all or

part of the increase in assessed value of improvements to real p r o p­

erty if a n  increase in assessed value is directly attributable to 

a l t e r a t i o n  of the natural feature;, of the land, or new maintenance,
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repair, o r  re n o v a t i o n  cf an existing structure, and if the alteration, 

ma intenance, repair, or renovation, w h e n  completed, enhances the 

exterior appearance or aesthetic q u a l i t y  of the land or structure. An 

e x e m p t i o n  may not be allowed under this s u b s e c t i o n  for the c o n s t r u c­

tio n  of an improvement to a structure if the p r incipal p u r pose of the 

impx'ovement is to increase the amount of space for o c cupancy or non- 

re s i d e n t i a l  use in the structure or for the al t e r a t i o n  of land as a 

c o n s e q u e n c e  of c o n s t r u c t i o n  activity. An e x e m p t i o n  provided in this 

s u b s e c t i o n  may continue for up to four years from the date the i m­

prov e m e n t  is completed, or from the date of approval for the exemption 

by the local assessor, w h i c h e v e r  is later.

(g) A  m u n i c i p a l i t y  m ay by o r dinance exempt from taxation all or 

part of the increase in assessed v a l u e  of improvements to a s i n g l e­

family d w e l l i n g  if the principal p u r pose of the improvement is to 

increase the amount of space for occupancy. An exemption provided in 

this s u b section may continue for up to two years from the date the 

improvement is completed, or from the date of approval of an a p p l i c a­

tion for the e xemption by the local assessor, w h i c h e v e r  is later.

Sec. 29.45.060. FARM OR A G R I C U L T U R A L  LA N D  AND G R E E N H O U S E S . (a)

F a r m  use land included in a farm unit and not dedicated or being used 

for n o n farm purposes shall be assessed on the basis of full and true 

value for farm use and may not be assessed as if subdivided or used 

for some other nonfarm purpose. A farm use greenhouse, w h e t h e r  c l a s­

sified as real or personal property for municipal tax purposes, shall 

be assessed on the basis of full and true value for farm use. The 

assessor shall m a i n t a i n  records v a l u i n g  the land or greenhouse for 

b o t h  full and true value and farm use value. If the land or g r e e n­

house is sold, leased, or otherwise disposed of for uses incompatible 

w i t h  farm use or converted to a use incompatible wit h  farm use by the
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owner, the owner is liable to pay an amount equal to the additional 

tax at the current mill levy together w i t h  eight p e r cent interest for 

the p r e c e d i n g  seven years, as t h ough the land or greenhouse had not 

b een assessed for farm use purposes. Payment by .he owner shall be 

made to the state to the extent of its r e i m b u r s e m e n t  for revenue loss 

u n d e r  (e) of this s e c t i o n  for the preceding seven years. The balance 

of the payment shall be made to ’ch< municipality.

(b) A n  owner of farm use land or a farm use greenhouse must, to 

secure the assessment un d e r  this section, apply to the assessor before 

May 15 of each yea r  in w h i c h  the assessment is desired. The a p p l i c a­

tion shall be made u p o n  forms prescribed by the state assessor for the 

use of the local assessor, and shall include i nformation that may 

reasonably be required to dete r m i n e  the entitl e m e n t  of the applicant. 

If the land or gr e e n h o u s e  is leased for farm use purposes, the a p p l i­

cant shall furnish to the asse s s o r  a copy of the lease bearing the 

signatures of both lessee and lessor along w i t h  the completed a p p l i c a­

tion. The applicant shall furnish the a s s e s s o r  a copy of the lease 

covering the period for wh i c h  the exemption is requested,

(c) In this s e c t i o n  "farm use" means the vise of land or a g r e e n­

house for profit for raising and h a r vesting crops or ornamental 

plants, for the feeding, breeding, and m a n a gement of livestock, for 

dairying, or a n o ther agricultural use, or any c ombination of these.

To be farm use land, r.he owner or lessee mus t  be actively engaged in 

farming the land, and derive at least 10 percent of yearly gross 

income from the land. To be a farm use greenhouse, the owner or 

lessee must derive at least 10 percent of yearly gross income from the 

greenhouse or from the greenhouse together wit h  other commercial 

greenhouses or farm use land. This section does not apply to land for 

w h i c h  the owner has granted, and has outstanding, a lease or option to
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buy the surface rights. A property owner w i s h i n g  to file for farm use 

c l a s s i f i c a t i o n  h a v i n g  no h i s tory of farm-r e l a t e d  income may submit a 

d e c l a r a t i o n  of intent at the time of f iling the a p p l i c a t i o n  with the 

a s s e s s o r  s e t t i n g  out the intended use of t.ie land or greenhouse and 

the a n t i c i p a t e d  percentage of income. A n  applicant us i n g  this p r o c e­

dure shall file with the assessor b efore February 1 of the following 

y e a r  a n o t a r i z e d  statement of the p e r c e n t a g e  of gross income a t t r i b u t­

able to the land or greenhouse. F a i l u r e  to make the filing required 

in this s u b s e c t i o n  forfeits the exemption.

(d) In the event of a crop failure by an act of God the previous 

year, the owner or lessee may submit an affidavit a f firming that 10 

percent of gross income for the past three years was fren farming.

(e) Subject to legislative a ppropriations for the purpose, the 

state shall reimburse a b o r o u g h  or city, as appropriate, for the p r o p­

erty tax revenues lost to it by the o p e r a t i o n  of this section.

Sec. 29.45.070. M O B I L E  HOMES. M o b i l e  homes, trailers, house 

trailers, trailer coaches and 'imilar property used or intended .o be 

used for residential, office, or commercial purposes and attached to 

the land or connected t:o water, gas, electric, or sewage facilities 

are c l a s s i f i e d  as real prop e r t y  for tax purposes unless expressly 

c l a s s i f i e d  as personal property by ordinance. This section does not 

apply to house trailers and mobile homes that are uno c c u p i e d  and held

for sale by persons engaged in the business of selling mobile homes.

‘ 'J . . Tfliurr • •
.45.080, T AX ON O IL AND GAS. m

ERTYy} (a) A munici p a l i t y  may levy and collect taxes on property

t a x able u n d e r  AS 43.56 only by using one of the methods set out in (b)

or (c) of this section.

true v a l u e  of property taxable under this chapter and un d e r  AS 43.56
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11' b e  calculated w i t h o u t  regard, 

to the assessed va l u e  of taxable property u n d e r  AS 43.58.
* SS' a dfiT- . , . j * C J g T L ' -  -

.(d) By February 1 of each assessment yea r  a taxing m u n i c i p a l i t y

mus t  inform the .Department of R e v enue which method of taxation the

m u n i c i p a l i t y  wil l  use.

(e) For purposes of t h i’ section, p o p u lation shall be de t e r m i n e d

by the c o m missioner ba s e d  on the latest statistics of the U n i t e d

States Bureau of the Census or on other reliable po p u l a t i o n  data, and

the c o m m i s s i o n e r  shall advise each m u n i c i p a l i t y  of its p o p u l a t i o n  by

J a n u a r y  15 of each year.

Sec. 29.43.090. T AX L I M I T A T I O N . (a) A municipality may not,

d u r i n g  a year, levy and tax for any purpose in excess of three percent

of the assessed ialue of property in the municipality. All property

on w h i c h  a tax is levied shall be taxed at the same rate d u r i n g  the

ye a r

lalitv. or c ombination of munteioalici e* o r o o o v i n o l. ... or c o m b i nation ol monrcipalities

the came „ e o B raphical area, in vthole o r  in part, may not levy t u t ,
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2 c e e d i n g  S I ,500 a y e a r  for e a c h  p e r s o n  resi d i n g  w i t h i n  the m u n i c i p a l

3 b o u n d a r i e s  p'o'r

4 HSffi'l L'when comp -prop-
5 ert y  othe r w i s e  taxable by the municipality, exceeds the p r o d u c t  of 225

6 p e r c e n t  of the average per c a p i t a  asse s s e d  full and true va l u e  of

7 p r o p e r t y  in the stc.te m u l t i p l i e d  by the n u m b e r  of residents of the .

3

9 (c) The commissioner shall a p p o r t i o n  the lawful levy and equi-

10 ta b l y  divide che tax revenues on the basis of need, services p e r­

il formed, and other c o n s i d erations in the public interest if two or more

12 m u n i c i p a l i t i e s  occupying the same g e o g r a p h i c a l  area, in whole or in

13 part, attempt to levy a tax

14 (1) the combined levy of w h i c h  w o u l d  result in tax reve n u e s

15 fro m  all sources exceeding $1,500 a ye a r  for each p e r s o n  residing

16 w i t h i n  the mun i c i p a l  boundaries; or

17 (2) upon value that, w h e n  combined with the value of prop-

18 erty otheiwise taxable by the municipality, exceeds the product of 225

19 p e r c e n t  of the average per c apita asse s s e d  full and true value of

20 p r o p e r t y  in the state m u l t i p l i e d  by the n u m b e r  of residents of the

21 t a x i n g  municipality.

22 (d) For the purpose of (b) and (c) of this section, p o p u l a t i o n

23 shall be det e r m i n e d  by thi c o m m i s s i o n e r  based on the latest statistics

24 of the U n i t e d  States Bureau of the Census or on other reliable popula-

25 ti o n  data. For purposes of (b) and (c) of this section, the average

26 per capita assessed full and true v a l u e  of property in the state shall
t

27 be ca l c u l a t e d  without regard to the assessed value of taxable property

28 u n d e r  AS 43.58.

29 Sec. 29.45.100. NO L I M I T A T I O N S  ON TAXES TO PAY BONDS. The

- 1 1 3 -  SB 1
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