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P O U C H  V 
S T A T E  C A P IT A L  

J U N E A U , A L A S K A  99811 
(607) 465-3834 
(907) 46 5-38 35

F R O M :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

RE: H e a r i n g  o n  H o m e s t e a d  L e g i s l a t i o n ,  SB 43, S B  1 0 2 ,  C S H B  1 3 0

D A T E :  J u n e  2, 1 9 8 3

W e  w i l l  b e  h e a r i n g  t h e  a b o v e  b i l l s  o n  W e d n e s d a y ,  J u n e  8 

at 3 : 0 0  p . m .  in t h e  B e l t z  R o o m .  W e  a r e  n o t  e x p e c t i n g  to t a k e  

f i n a l  a c t i o n  o n  t h e  b i l l s  at t h a t  t i m e ,  b u t  w i l l  h e a r  

t e s t i m o n y  f r o m  t h e  b i l l s '  s p o n s o r s ,  t h e  D N R ,  a n d  o t h e r  

i n t e r e s t e d  p e r s o n s .

W h e n  w e  h e a r d  t h i s  l e g i s l a t i o n  e a r l i e r  in t h e  s e s s i o n ,  

c o n c e r n  w a s  e x p r e s s e d  o n  w h a t  o b j e c t i v e s  w e  w e r e  t r y i n g  to 

a c h i e v e  in t h e  l e g i s l a t i o n ,  a n d  h o w  t h e  l e g i s l a t i o n  r e l a t e d  

to e x i s t i n g  d i s p o s a l  p r o g r a m s .  In c o n s i d e r a t i o n  of t h e  

m e a s u r e  in t h e  H o u s e ,  t h e  D N R  e m p h a s i z e d  t h a t  a n y  h o m e s t e a d  

p r o g r a m  w o u l d  b e  a d m i n i s t e r e d  in c o n j u n c t i o n  w i t h  o t h e r  

p r o g r a m s  a n d  t h a t  t h e  t o t a l  a c r e a g e  d i s p o s e d  o f  w o u l d  n o t  

n e c e s s a r i l y  b e  i n c r e a s e d  u n l e s s  s p e c i f i c  " q u o t a s "  w e r e  

e s t a b l i s h e d  a n d  a d d i t i o n a l  m a n p o w e r  a n d  f u n d i n g  w e r e  a v a i l a b l e .  

C u r r e n t  d i s p o s a l ,  g o a l s  a r e  a b o u t  6 0 , 0 0 0  a c r e s  a n n u a l l y .

A t t a c h e d  f o r  y o u r  r e v i e w  is a s u m m a r y  t a b l e  c o m p a r i n g  

t h e  p r o v i s i o n s  o f  t h e  v a r i o u s  b i l l s ,  a c o m p a r i s o n  of t h e  

r e p o r t e d  g o a l s  o f  t h e  h o m e s t e a d  l e g i s l a t i o n  a n d  e x i s t i n g  s t a t e  

l a n d  d i s p o s a l  p r o g r a m s ,  a n d  a d e s c r i p t i o n  of D N R ' s  c u r r e n t  

p r o g r a m s  a n d  d i s p o s a l  g o a l s .

T h e  C h a i r m a n  h a s  s t a t e d  h e r  i n t e n t i o n  of s t u d y i n g  a n d  

m a k i n g  l e g i s l a t i v e  r e c o m m e n d a t i o n s  o n  t h e  e n t i r e  l a n d  d i s p o s a l  

p r o g r a m  d u r i n g  t h e  i n t e r i m .

A laska  ££>tate ^Legislature
B E T T Y E  F A H H E M K A M P , C h a ir m a n  
R O B E R T  H. Z IE G L E R , S R ., V ic o  C h a ir m a n  
D IC K  E L IA S O N  
P A U L  F IS C H E R  
V IC  F IS C H E R  
B O B  M U L C A H Y  
A R L IS S  S T U R G U L E W S K I

S e n a t e

C o m m i t t e e  o n  S t o o u r c e t f
TO: S e n a t e  R e s o u r c e s  C o m m i U ' e e  M e m b e r s

A l s o  a t t a c h e d  is b a c k g r o u n d  i n f o r m a t i o n  o n  H C R  27 a n d  

H C R  31, w h i c h  w i l l  a l s o  be h e a r d  at o u r  J u n e  8 m e e t i n g .



Senate Resources Committee 
June 1, 1983

"HOMESTEAD GOALS" ADPLICABLE STATE LAND DISPOSAL PROGRAMS

Return to t r a d it io n a l ,  
pioneer way of land se tt le­
ment; psychological goals

State "homestead" law repealed in 1979 in 
favor of other s im ila r  disposal programs. 
Federal "homestead" lands withdrawn in 1973. 
Federal "homestead" law repealed in 1976 ex­
cept for Alaska fo r 10 more years. BLM re­
opened Minchumina federal lands for homestead 
entry in 1982, other areas may be opened.

Cheap or Free Land All state programs require a minimum of sur­
vey costs ($1000-2000); Most require purchase 
at f a i r  market value less up to 50% residency 
discount un t i l April of 1983 (court struck).

Sweat Equity Homesites. Construct dwelling in 5 years;
Occupy land 35 mos. in  7 years; 
Reimburse state survey costs.

Disposal by Staking of Land Remote Parcels.

Larger Acreage Remote Parcels are maximum 40 acres;
Ag auction or lo ttery sales 200-2000+ acres.

Lands Suitable for Agriculture Auction or Lottery Sales of both large ag
project lands and small ag land parcels.



Fact Sheet
ST A T E OF A LA SK A  

D EPA R TM EN T O F N A TU RA L RESOURCES

STATE LAND DISPOSAL FACTS
C A N  STATE LA N D  BE PU R C H A SE D  B Y  T H E  PU B L IC ?  
Yes. The A laska Depa rtm en t o f  N a tu ra l Resources regu la rly  
schedules land  sales twice a year. These disposals gencta lly  in ­
c lude : 1) subd iv ision lots and ag ricu ltu ra l parcels in  the lo t ­
tery p rog ram : 2 ) low-cost land  fo r  the purpose o f  bu ild in g  a 
perm anent hom e (lim ited  to  one parcel per h ou seh o ld ) in the 
homcsitc p rog ram ; and 3 ) unp la tted  rem ote acreage fo r  lease 
and op tion a l purchase in the rem ote parcel p rog ram .

A fte r each land d isposa l, unawarded parcels arc made 
ava ilab le  over the coun ter on  a fiist-com c, first-served basis, 
under the same terms and cond itions as the o rig in a l o ffe rin g .

O th e r auctions and lo tteries —  i'j m ost cases invo lv ing  the 
sale o f  special agricu ltu ra l p ro je t ts o r m iscellaneous parcels —  
arc usua lly  he ld  several times a j ear.

D O E S  TH E  STATE O F  ALAS! iA H A V E  A 
H O M E ST E A D IN G  PRO G RA  if A T  T H IS  T IM E?
N o .

W H O  C A N  T A K E  PA R T  IN  STATE LA N D  SALES?
A ll applicants must be at least 18 years o ld . Residents who 
have lived in the state at least one  year im m ed ia te ly  p rio r to  a 
disposal may app ly  fo r  lo tte ry  and rem ote parcels. A pp licants 
in the homcsitc program  must have resided in the state three 
years im m ed ia te ly  p rio r to a disposal o r must have ac­
cum u lated  a tota l o f  20  years residency and cu rren tly  be liv ing 
in A laska. Residency requ irem ents fo r  large agricu ltu ra l p ro j­
ects vary. N on -residents may partic ipate in auctions.

W H E R E  C A N  I A PPLY ?
App lications are accepted at a ll D iv is ion  o f  Land and W a te r 
Management district and area o ffices. Sec the reverse side o f  
this fact sheet fo r  addresses and te lephone num bers.

H O W  M U C H  D O E S  STA TE  L A N D  CO ST?
In  m ost cases land  is sold at fa ir m arket va lue . However, 
homcsitcs m ay be acqu ired fo r  the surveying and p la tting  
costs. Parcels disposed o f  by auction go to  the highest b idde r, 
with the appraised va lue serving as a m in im um  b id . T he  sales 
brochure w ill include specific pricing in fo rm a tion .

D iscounts based on the num be r o f  years o f  A laska residency 
arc ava ilab le . Please note that discounts d o  not app ly  to the 
hom csitc p rog ram .

W H A T  ARE  T H E  TERM S O F  PA Y M E N T ?
I f  the am oun t to  be paid to the state is $ 1 ,000  o r less, it must 
be pa id in a ium p  sum at the tim e o f  purchase. Contracts may

be arranged fo r  am ounts exceeding $ 1 ,0 0 0 . Term s inc lude a 
down paym ent o f  5 percent (p lu s fees when app licab le ) and 
in sta llm en t payments with interest fo r  a p en od  o f  up  to  20 
years.

D O E S  T H E  STA TE  P R O V ID E  ACCESS T O  LA N D  
O FFERED  IN  IT S  PRO G RA M S?
Legal access c cists to a ll state disposa l o ffe rin g s via existing 
roads, section -line easements, p la tted  rights o f  way, trails, 
lakes, o r rivers. In fo rm a tion  regard ing legal access to a parcel 
may be ob ta ined  at the district o ffice  fo r  the area in  which the 
parcel is located . The state has no  ob lig a tion  to  construct 
roads to  any parcel.

D O ES  A LA SKA  H A V E  "S Q U A T T E R S ’ R IG H T S " ?
N o . B u ild in g  a cabin on state land w ithou t a perm it o r lease is 
trespassing and subject to legal o r adm in istra tive action . Per­
m its fo r  au thorized  uses may ' ■.* app lied  fo r at the district 
offices,

H O W  C A N  I F IN D  O U T  M ORE A B O U T  T H E  ST A T E ’S 
LA N D  D IS P O S A L  PRO G RA M S?
Two pub lications arc issued to in fo rm  the pub lic  o f  each 
regu la rly  schedu led d isposal: 1) the State Land U pdate , 
which gives a b r ie f description o f  locations to  be o ffe re d , and 
2 ) a detailed  sales brochure. The update is m ailed 
autom atica lly  to state residents who arc on the "L a n d  fo r 
A laskans" m ailing  list (one  copy per h ou seh o ld , p lease).
Since the update describes land  that is being disposed o f  
under program s that require A laska residency and is thus o f  
litt le  benefit to non-residen ts, the n u llin g  list is lim ited  to 
residents o f  the state.

T he sales brochure gives in fo rm a tion  on  prog ram  re ­
qu irem ents, procedures, cond itions, parcel locations, access, 
and prices. Copies can be picked up  at no charge at district 
and rca offices and at num erous o th e r d is tribu tion  points 
th roughou t the state du ring  the disposal fi lin g  pe riod . They 
arc large and costly to m ail and , the re fo re , are not m ailed  
autom atica lly . Y o u  m ay, however, receive a copy by m ail i f  
you subm it with you r request $3 to cover postage costs.

N o  m ailing  lists arc m ain tained fo r the irregu la rly  he ld  auc­
tions and lo tte ries , but they arc advertised th roughou t 
the state.

I f  you have add ition a l questions abou t state land  disposals in 
A laska, o r about o th e r p rogram s o ffe red  by the D epartm ent 
o f  N atu ra l Resources, call the in fo rm a tion  counters at the 
district o ffices. December 1982



DNR Land Disposal Programs'
DISPOSAL
PROGRAM

PARCEL
SIZE

PRICETO
PURCHASER

TERMS
FREQUENCY

OF
PARTICIPATION

METHOD OF 
DETERMINING 

W INNER

ovr.R
THE

COUNTER

APPLICANT
QUALIFICATIONS

ON SITE 
REQUIREMENTS 

FOR TITLE
AGE AK. resio.

LOTTERY A N Y
A P P R A IS E D  FA IR  

M A R K E T  VALUE

5 %  D EP O S IT . 

M A X IM U M  2C 
YEA R  PA YO FF

1 PER  C YEARS  
EXCEPT FO R  SALE 
BY LO TTERY OF 
P LA N N E D  AG R . 
PROJECTS

LOTTERY

A P P L E S  TO 
R E M A IN IN G  

PARCELS
18 1 YEAR N O N E

•  LA N D  D IS C O U N T  APPLIC ABLE 

(EXC EPT FO R  C O M M E R C IA L  OR 
IN D U S T R IA L  PARCELS )

AUCTION
SALE

A N Y

D ID  PR ICE

.M IN IM U M  BID- 
A P P RA ISED  VALUE)

5 %  D EP O S IT .
20 YEAR  PAYO FF

1 PARCEL 
PER AUC T IO N

H IG H  B ID  
AT PUBL IC  
AUC T IO N

A P P L IE STO
R E M A IN IN G
P ARCELS

18 N O N E N O N E
L A N D  D IS C O U N T  AP PLIC AB LE  
(EXCEPT FO R  C O M M ER C IA L  OR 

IN D U S TR IA L  PARCELS )

HOMESITE

G E N E R ­
ALLY  

5 AC RES  
O R  LESS

SU R VEY  AN D  
P LATT IN G  COSTS 
O N LY

P AYM EN TS  
S P E C IF IE O  BY 
CO NTRACT

1 1N A  L IFE
T IM E P E R
H O U S E H O LD

LOTTERY A P P L IESTO
R E M A IN IN G

PARCELS

10

3 YEARS  
IM M E D  

P R IO R  OR 
R ES IO  W l 
20 YE A R S  
C U M M U L

CO NSTR UCT  D W E L L IN G . 

W IT H IN  5  YEARS . 
O CC UPY LA N D  35 

M O N T H S  IN  7 YEARS

EN TRY  PER M IT  N O N  A S S IG N A B LE

REMOTE
PARCEL

M A X IM U M  

4 0 AC RES

APPRA :5 jD  FA IR  

M A Rh :T  VALUE 
A S  DP O A T E O F  

LfeAtoii

L E A S E :

S 10  P E R  A C R E  
P U R C H A S E : 
5 %  D O W N  
20-YEA R  
P A Y O F F

t P E R 0 Y E A R S

U N L IM IT E D

F IR S T -C O M E . F .'fU r i -SERV ED  
B A S IS

18 1 YEAR
STAKE C O R N E R S . B RUSH  
L IN E S  A N D  SUR VEY  

PARCEL

•  LEASE  C A N N O T  BE A S S IG N E D  

C O N V E Y E D  O R  O T H E R W IS E  T R A N S FE R R ED

- L A N D  M A Y  NO T BE S O LD . LEASED  

C O N V E Y E D  OR  SU B D IV ID E D  FO R  10 YEARS  
FR O M  DATE OF SA LE  CO NTR ACT

•  LA N D  D IS C O U N T  AP P L IC AB LEL IM IT E D :
D R A W IN G

A P P L IE S T O
R E M A IN IN G
E N T R IE S

LEASE A NY
%  O F  AP P RA ISED  

VA LU E  OR 
H IG H  R ID

P A YM EN TS  
S P E C IF IE D  BY 
C O NTRACT

1 PARCEL 

P ER  AUC T IO N

H IG H  B ID  
AT PUBLIC  
AUC T IO N

A P P L IE STO
R E M A IN IN G
PARCELS

16 N O NE N O NE
D EV ELO P M E N T  PLAN  FO R  
C O M M ER C IAL/ IN DU S TR IAL  

USE R EQ U IR E D

AGRICULTURAL
INTEREST

ANY
A P P R A I5E O  VALUE 

O R  H IG H  BIO

SEE LO TTERY 

OR
A UC T IO N  TERM S

1 P E R B Y E A R S

OY LOTTERY 
OR

H IG H  Q IDAT 
PUBLIC  AUC T IO N

APPLIES  TO 
LOTTERY

M AY APPLY 
TO AUCTIO N

18 1 YEAR

•  A FA R M  D EV ELO P M ENT  

PLAN  M A Y B E  R EQ U IR E D

•  A F A R M  CO N SE R V A T IO N  

P LAN  IS  R EQ U IR E D

•  M A Y  REQ U IR E  PRE Q U A L IF IC A T IO N  

•R E C E IV E S  AG R  INTER EST  O NLY

•  LA N D  D ISCO UNT  AP PLIC AB LE

Southcentral District Office
Frontier Iti '.ding. 10th Floor 
3601 C  Street 
Pouch 7-005
Anchorage, Alaska 99510  
(9 0 7 )2 7 6 -2 6 5 3

M a tSu  Area O ffice 
Cen 'u ry I'la ra , Suite 202 
Miic ,5 K n ik  Road 
Pouch 4008 
W asilla , Alaska 99687 
(9 0 7 )3 7 6 -4 5 9 5

Kenai Peninsula Area O ffice 
Mile 92 Sterling Highway 
P .O . Box 1130 
S o ldotna , Alaska 99669  
(9 0 7 )2 6 2 -4 1 2 4

Southeastern District Office
Marine View Apartments. Room  407 
230 S. Franklin Street 
Juneau , Alaska 99801 
(9 0 7 )4 6 5 -3 4 0 0

Haines Area O ffice 
Gateway Build ing , 2nd Floor 
P .O . Box 263 
Haines, Alaska 99827 
(9 0 7 )7 6 6 -2 1 2 0

Ketchikan Office
State O ffice Bu ild ing , Room  205
P .O . Box 7438
Ketchikan , Alaska 99901
(9 0 7 )2 7 5 -4 1 8 1

Northccntr.il District Office
442 0  A irport W ay 
Fairbanks, Alaska 99701 
(% 7 )  479 -2243

D e lta  Area O ffice
M ile 267 5 Richardson Highway
P O  Rox 1149
C -haJunction , Alaska 9973 /
(9 0 7 )8 9 5 -4 2 2 6

•  TH IS  CH A RT  CO N TA IN S  G EM tRA L  R EQ U IREM EN TS  O N LY ; IT 
D O E S  NOT LIST  ALL C O N D IT IO N S  O R  EXCEPT IO N S . A S  THE 
IN FO R M A V iC ri G IV EN  HERE IS  SU B JEC T  TO CH A N G E  AN D  MAY 
VARY IN S P E C IF IC  SA LES , A LW A YS REV IEW  THE CU RREN T  
R EQ U IREM EN TS  A N D  PRO C E D U R E S  IN  THE D IS PO SA L  B R O C H U R E  
THAT IN C LU DES  THE LAND YOU  W ISH  TO PU RC H A SE  

THE APPL ICA N T  M UST BE  PRE SEN T  AT THE ACTUAL D ISPO SA L  
TO  BE  A W A RDED  PA RC ELS  IN  M OST LAND  SA LES . SEE  THE SA LES  
B RO C H U R E  F O R  EXCEPT IO N S .



POLICY ORDER - UPDATED YEARLY

FY-83 ORDER (P.O. 83-17)

Department of Natural Resources

Specific Disposal Targets

- Ident ify  67,000 net acres for FY-85

- Develop 67,000 net acres for FY-34

- Offer 60,000 net new acres in FY-83

- Return a l l  previously offered projects
to over-the-counter inventory in  FY-83

- Minimum 15,000+ acres small Ag annually

- Target 7/1/85 for minimum over the counter:
A. Remote Parcel - 150,000 net stakable
B. Subdivision - 20,000 net acres

- Pursue Homestead Legis lation

General Disposal Polic ies

- Improve Quality

- Emphasize Accessible Areas

- Remote Areas - Restricted to Community Expansion A
Development Areas & Limited Recreation

- Encourage Capital Improvement Funding for Municipalities/State

- Pursue Inventory Replacement/Over-The-Counter Program

- Other Policies

Aai
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LEG IS LA T IV E  A FFA IR S  A G E N C >

M  E 1-1 0 R A N D U M  F e b r u a r y  14, 19 83

S U B J E C T :  H o m e s t e a d  b i l l s  -- s e c t i o n a l  a n a l y s i s
(Work O r d e r  No. 13-0723)

TO:  S e n a t o r  H. P a p p y  M o s s

F R O M :  R i c h a r d  A. B r a d l e y  Q
L e g i s l a t i v e  Co un s e l ^  '< j

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  of t h e  hoviestead 
b i l l s  n o w  p e n d i n g .

/As of  th e d a t e  of  t h i s  w r i t i n g ,  the b i l l s  i n c l u d e  H3 130 
fU e hl ing , et a l. ), S S H B  16 7 (Tischcr, et al.), S B 43 (Moss 
e t  al .), and  SB 102 (Rules C o m m i t t e e  by r e q u e s t  o f  the 
G o v e r n o r ) .

W h i l e  a " s e c t i o n a l  a n a l y s i s "  w o u l d  n o r m a l l y  w a l k  t h r o u g h  
e a c h  b i l l  anu  i d e n t i f y  th e  s u b j e c t s  a n d  the t r e a t m e n t  by 
s e c t i o n ,  it s e e m s  t h a t  s i n c e  the b i l l s  de al  s i m i l a r l y  or 
d i f f e r e n t l y  w i t h  the v a r i o u s  c o m m o n  s u b j e c t s ,  th e fi rst  
c o n c e r n  s h o u l d  b e an a n a l y s i s  of th e v a r i o u s  t r e a t m e n t s  of 
t h e  c o m m o n  s u b j e c t s .

I. C o m m o n  S u b j e c t s  a m o n g  the F o u r  Bills.

A. T h e  n a t u r e  of the p a t e n t  issued.

H B  1 3 0 g r a n t s  e i t h e r  a g r i c u l t u r a l  r i g h t s  u n d e r  
sec. 4 0 ( a ) ( 3 ) (A) or  a p a t e n t  w i t h o u t  m i n e r a l s  u n d e r  
sec. 40(a) (3) ( B ) .

S SH B  167 g r a n t s  a p a t e n t  u n d e r  sec. 40, by i m p l i c a t i o n  
w i t h o u t  m i n e r a l s .

S B  43 g r a n t s  a p a t e n t  u n d e r  sec. 440(b) w i t h o u t  m i n e r a l s ;  
s e e  sec. 6.

SB  102 g r a n t s  an a g r i c u l t u r a l  r i g h t s  p a t e n t  ur.der 
sec. 4 0 ( a ) .
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B. Th e a m o u n t s  o f  land a v a i l a b l e .

H B  130 l i m i t s  a h o m e s t e a d  e n t r y  m a d e  u n d e r  AS 3 8 . 0 5 . 0 5 7  to 
320 ac res ; it l i m i t s  an e n t r y  m a d e  u n d e r  A S 3 8 . 0 5 . 0 7 7  to 
160 ac re s . Sec. 10(b) a n d  ( c ) .

S S H B  167 l i m i t s  a h o m e s t e a d  e n t r y  to a q u a r t e r  s e c t i o n  or  to 
160 r^ re s .  Sec. 10(c).

SB ^ 3 l i m i t s  a h o m e s t e a d  e n t r y  to 160 ac res . Sec. 425.

SB 102 l i m i t s  a h o m e s t e a d  e n t r y  to a q u a r t e r  secti on.  c*.
S e c . 10(c).

C. R e s p o n s i b i l i t i e s  of  the D i v i s i o n  of L a n d  a n d  V.'ater 
M a n a g e m e n t  b e f o r e  ent ry .

As an a s i d e ,  t h e r e  is s o m e  c o n f u s i o n  o v e r  the  n a m e  of th e 
a g e n c y  t o b e  a s s i g n e d  the  r e s p o n s i b i l i t y  for i m p l e m e n t i n g  
th e  p r o g r a m s .  T h e  s t a t e  d i r e c t o r y  l i s t s  a " d i v i s i o n  o f  land 
a n d  w a t e r  m a n a g e m e n t " .  Th e  g o v e r n o r ' s  b i l l  g i v e s  the 
r e s p o n s i b i l i t y  to t h e  d i v i s i o n  of lands. Sec. 3 8 . 0 9 . 9 0 0 ( 2 ) .  
T h e r e  s e e m s  to b e  no c o n s i s t e n c y .  In an a t t e m p t  to f o l l o w  
f o r m e r  e x e c u t i v e  leads, the u s a g e  in S S H B  167 w a s  g i v e n  as 
" th e d i v i s i o n  of l a n d  a n d  w a t e r  m a n a g e m e n t " ,  see  
sec. 3 8 . 0 9 . 9 0 0 ( 2 ) ,  t h o u g h  I a g r e e  t h a t  the  n a m e  o f the 
d i v i s i o n  w a s  c h a n g e d  in the f o r m e r  a d m i n i s t r a t i o n ,  
a p p a r e n t l y  w i t h o u t  th e b e n e f i t  of a n e x e c u t i v e  order.

H B 130 r e q u i r e s  t he  d i r e c t o r  to  d e s i g n a t e  a n d  p e r m i t  
h o m e s t e a d  e n t r y  u n d e r  p r o c e d u r e s  e s t a b l i s h e d  in e i t h e r  
A S  3 8 . 0 5 . 0 5 7  or A S  3 8 . 0 5 . 0 7 7 .

S S H B  167 r e q u i r e s  t h e  d i r e c t o r  to c l a s s i f y  a n d  m a k e  s t a t e  
la nd  a v a i l a b l e  f o r  h o m e s t e a d  e nt r y .  T h e  d i r e c t o r  s hal l 
c o m p l e t e  a " c a d a s t r a l  s u r v e y  o f  h o m e s t e a d  e n t r y  land  w h i c h  
e s t a b l i s h e d  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r s "  b e f o r e  
m a k i n g  the  l an d a v a i l a b l e .  P a r c e l s  s h a l l  be d e s c r i b e d  by 
a l i q u o t  p a r t s  or  s ur ve y.

SB 4 3 p r o v i d e s  t h a t  land " s u i t a b l e  for agrici l t u r a l  us e"  is 
c l a s s i f i e d  an d a v a i l a b l e  for ent ry . T h e  c o m m i s s i o n e r  is 
g i v e n  o t h e r  a f f i r m a t i v e  d u t i e s  u n d e r  t h e  bill.

13  1 0 2 r e q u i r e s  th e d i r e c t o r  to  c l a s s i f y  and  m a k e  s t at e  land 
a v a i l a b l e  for h o m e s t e a d  en t ry . The d i r e c t o r  s h a l l  c o m p l e t e  
a " c a d a s t r a l  s u r v e y  of  h o m e s t e a d  e n t r y  lan d w h i c h
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e s t a b l i s h e s  t h e  s e c t i o n  c o r n e r s "  b e f o r e  m a k i n g  r h e  land 
a v a i l a b l e .  P a r c e l s  s h a l l  be  d e s c r i b e d  b y a l i q u o t  p a r t s  or  
su r v e y .

D. Q u a l i f i c a t i o n s  of  the  a p p l i c a n t  a t a p p l i c a t i o n .

E a c h  b i l l  r e q u i r e s  t h a t  t h e  a p p l i c a n t  b e  18 y e a r s  o f  age a n d  
a o n e - y e a r  r e s i d e n t  o f t h e  s t a t e  b e f o r e  a p p l i c a t i o n .

H B  1 3 0 r e q u i r e s  q u a l i f i c a t i o n  u n d e r  A S  3 8 . 0 5 . 0 5 7  ( d i s p o s a l s  
b y  l o t t e r y :  n o t  h a v e  p u r c h a s e d  land  a t  a s a l e  by l o t t e r y
w i t h i n  e i g h t  y e a r s  p r e c e d i n g  th e sa l e date) or  u n d e r
A S  3 8 . 0 5 . 0 7 7  (r e m o t e  p a r c e l  d i s p o s a l s :  n o t  have  l e a s e d  a
r e m o t e  p a r c e l  w i t h i n  e i g h t  y e a r s  p r e c e d i n g  t he  d a t e  of 
s t a k i n g  a r e m o t e  p a r c e l ) .  Sec. 20(a).

S S H B  167 r e q u i r e s  an  a p p l i c a n t  no t  h o l d  m o r e  than o n e  p e r m i t  
a t  a r i m e  o r r e c e i v e  m o r e  t h a n  160 a c r e s  u n d e r  t h i s  p r o g r a m .  
Sec. 20 (d) (1).

S B  43 r e q u i r e m e n t s  ar e m o r e  c o m p l i c a t e d  a n d  are s t a t e d  in 
secs. 420(a) a n d  530( 4).

S B  102 r e q u i r e s  an a p p l i c a n t  n o t  h o l d  m o r e  than o n e  p e r m i t  
a n d  no t  a p p l y  f o r  a n o t h e r  if t h e  a p p l i c a n t  ha s  r e c e i v e d  a 
p a t e n t  u n d e r  t h e  c h a p t e r .  Sec. 2 0 ( c ) (1) an d  (c) Ithere are
t w o  s e c . 20 ( c )’s] .

E. R e q u i r e m e n t s  o f  the e n t r y m a n  b e f o r e  p a t e n t .

H B  130 r e q u i r e s  t h e  a p p l i c a n t ,  w i t h i n  s e v e n  y e a r s  of  the 
c a t e  o f  the a p p l i c a t i o n ,  i.o o c c u p y  t h e  l an d for a t o t a l  o f 
35 m o n t h s ,  e r e c t  a h a b i t a b l e  d w e l l i n g ,  c l e a r  an d p r e p a r e  for 
c u l t i v a t i o n  e i t h e r  o n e - f o u r t h  o f  the a g r i c u l t u r a l  la nd  or 
o n e - e i g h t h  of n o n a g r i c u l t u r a l  lard, b r u s h  t he  b o u n d a r i e s ,  
c a u s e  a s u r v e y  a c c e p t a b l e  to t h e  d i r e c t o r  to be m a de .
Sec. 40( a).  F i n a l  p r o o f  n e e d s  to be s u b m i t t e d .  Sec. 40(b).

S SHB  167 r e q u i r e s  th e a p p l i c a n t ,  w i u h i n  fi ve  y e a r s  of the 
i s s u a n c e  of t h e e n t r y  p e r m i t ,  to o c c u p y  the land f o r  not 
l e s s  t h a n  five m o n t h s  e a c h  y e a r  for t h e  fi ve  ye ar s ,  e r e c t  a 
h a b i t a b l e ,  p e r m a n e n t ,  s i n g l e  f a m i l y  d w e l l i n g ,  c l e a r  five 
p e r c e n t  o f  th e la nd, b r u s h  th e b o u n d a r i e s  w i t h i n  o n e  y e a r  of 
r h e  i s s u a n c e  o f  t h e  p e r m i t .  Sec. 40(a).

S3  43 e s t a b l i s h e s  v e r y  f ew  c o n d i t i o n s  t h a t  n e e d  to be 
c o m p l i e d  w i t h  p r i o r  to p a t e n t ;  it r e q u i r e s  th e a p p l i c a n t  to

SB
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m a r k  the e x t e r i o r  b o u n d a r i e s  o f  the land  to  b e e n t e r e d .
Sec. 420 (a) (4). An a p p l i c a n t  is w i s e  to s u b m i t  a t i t l e  
s e a r c h  to th e c o m m i s s i o n e r  w i t h  th e a p p l i c a t i o n .
Sec. 420(b) a n d  sec. 440. U p o n  t h e  c o m p l e t i o n  o f  t h e s e  ac ts  
and th e  f i l i n g  o f t h e  a p p l i c a t i o n  c o n t a i n i n g  c e r t a i n  
p r o m i s e s  (see sec. 4 2 0 ( a ) ) ,  " t h e  a p p l i c a n t  s h a l l  r e c e i v e  a 
h o m e s t e a d  g r a n t .  . . . "  Sec. 4 20 (a ).  A  " h o m e s t e a d  g ra n t "  
is n o t  u n l i k e  a " h o m e s t e a d  e n t r y  D e r m i t "  u n d e r  S 3 H B  167 a n d  
SB 102.

SB 102 r e q u i r e s  th e  a p p l i c a n t  to e r e c t  a h a b i t a b l e ,  
p e r m a n e n t ,  s i n g l e  f a m i l y  d w e l l i n g  t h a t  m e e t s  all r c o l i c a b l e  
s t a t e  a n d  l o c a l  r e g u l a t i o n s  w i t h i n  t h r e e  y e a r s  a f t e r  the  
d a t e  of t h e  i s s u a n c e  of  the  e n t r y  p e r m i t ,  c l e a r  a n d  e i t h e r  
p u t  into  p r o d u c t i o n  or* p r e p a r e  for c u l t i v a t i o n  t w e n t y - f i v e  
p e r c e n t  of  t h e  la n d w i t h i n  f i v e  y e a r s  of th e i s s u a n c e  of the 
e n t r y  p e r m i t ,  a nd  c o m p l e t e  an  a p p r o v e d  s u r v e y  of  the land.

F. C o n d i t i o n s  d i s a b l i n g  an a p p l i c a n t  f r o m  p at en t .

HB 130 p r o v i d e s  [sec. JO) t h a t  an a p p l i c a t i o n  for h o m e s t e a d  
e n t r y  a n d  t h e  i n t e r e s t  of t h e  a p p l i c a n t  u n d e r  the e n t r y  is 
v o i d  if t h e  a p p l i c a n t  f a i l s  to  c o m p l y  w i t h  a r e q u i r e m e n t  of 
sec. 40(a); t h a t  s e c t i o n  r e q u i r e s  o c c u p a n c y  o f che l an d for 
35 m o n t h s ,  e r e c t i o n  o f  a h a b i t a b l e  d w e l l i n g ,  the c l e a r i n g  
and  p r e p a r i n g  for c u l t i v a t i o n ,  b r u s h i n g  of  b o u n d a r i e s ,  a 
s u r v e y  a c c e p t a b l e  to the  d i r e c t o r ,  a n d  f i n a l  pro of .

S S H B  137 p e r m i t s  r e v o c a t i o n  o f an e n t r y  p e r m i t  for 
" s u b s t a n t i a l  b r e a c h  of  the  p e r m i t  c o n d i t i o n s  or the 
r e q u i r e m e n t s  o f  th is  c h a p t e r " .  T h e  r e q u i r e m e n t s  o f  the 
c h a p t e r  [sec. 40] p r o h i b i t  t r a n s f e r  o f  th e  p e r m i t ,  f a i l u r e  
to s u b m i t  a p l a t  o f s u r v e y  w i t h i n  18 m o n t h s  of the  i s s u a n c e  
of th e p e r m i t ,  f a i l u r e  to e r e c t  a d w e l l i n g  w i t h i n  t h r e e  
y e a r s  of th e  i s s u a n c e  of the p e r m i t ,  f a i l u r e  to c l e a r  five 
p e r c e n t  of  the land w i t h i n  f i v e  y e a r s  of the i s s u a n c e  of  the 
p e r m i t ,  a n d  f a i l u r e  to b r u s h  th e b o u n d a r i e s  w i t h i n  on e y e a r  
of t h e  i s s u a n c e  of t h e p e r m i t .

SB 43 is d i f f e r e n t  f r o m  the o t h e r  h o m e s t e a d  b i l l s  in t h a t  
t h e u s u a l  d i s a b l i n g  c o n d i t i o n s  b e f o r e  p a t e n t  are  r a t h e r  
i m p o s e d  on th e p a t e n t e e  a f t e r  p a t e n t ;  t h e s e  c o n d i t i o n s  arc- 
d e s c r i b e d  in t h e  p a r a g r a p h s  d i s c u s s i n g  " r e s t r i c t i o n s  on the 
land  or p a t e n t e e  a f t e r  p a t e n t " .

•

S B 302 p e r m i t s  r e v o c a t i o n  o f a n e n t r y  p e r m i t  for 
^ s u b s t a n t i a l  b r e a c h  of the p e r m i t  c o n d i t i o n s  or the
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r e q u i r e m e n t s  of t h i s  c h a p t e r " .  The r e q u i r e m e n t s  o f  the 
c h a p t e r  i n c l u d e  an a t t e m p t  to t r a n s f e r  the  p e r m i t ,  f a i l u r e  
to  s u b m i t  a p l a t  o f  s u r v e y  w i t h i n  18 m o n t h s  o f  th e i s s u a n c e  
o f  th e p e r m i t ,  e r e c t i o n  o f  a d w e l l i n g  b e f o r e  the t.-'mely 
s u b m i t t a l  o f  the p l a t  of  s u r v e y  (which m u s t  b e  c o n e  w i t h i n  
18 m o n t h s  o f  the  i s s u a n c e  of t h e e n t r y  p e r m i t ) , a n d  f a i l u r e  
t o  e r e c t  a h a b i t a b l e ,  p e r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g  
w i t h i n  t h r e e  y e a r s  o f  t h e  i s s u a n c e  of  th e  e n t r y  p e r m i t ,  an d  
f a i l u r e  to  c l e a r  a n d  p u t  into p r o d u c t i o n  or p r e p a r e  for 
c u l t i v a t i o n  t w e n t y - f i v e  p e r c e n t  of t h e  la n d  w i t h i n  five 
y e a r s  of  t h e  i s s u a n c e  of  the p er mit .

G. R e s t r i c t i o n s  on  th e  l a n d  or  the p a t  m t e e  a f t e r  p a t e n t .

H B  130 c o n t a i n s  n o  s u b s t a n t i a l  r e s t r i c t i o n s  o n the land  or 
t h e  e n t r y m a n  a f t e r  p a t e n t ;  to t h e e x t e n t  that  a g r i c u l t u r a l  
r i g h t s  h a v e  b e e n  g r a n t e d ,  the u s u a l  d i s q u a l i f i c a t i o n  on the  
u s e  of a g r i c u l t u r a l  la n d c o n t i n u e s .

S S H B  1(37 p e r m i t s  t h e  d i r e c t o r  to  r e s e r v e  f r o m  the p a t e n t  
e a s e m e n t s  for  r o a d s ,  t r ai ls , o r  o t h e r  p u r p o s e s  d e t e r m i n e d  to 
b e  in the b e s t  i n t e r e s t s  o f  the  state.

S B  4 3 , as n o t e d  a b o v e ,  e s t a b l i s h e s  c e r t a i n  d i s q u a l i f i c a t i o n  
o n  the a p p l i c a n t s  a f t e r  p at e n t .  Sec. 420 (a) (3) (T ' r e q u i r e s  
t h e  a p p l i c a n t  to a g r e e  to  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  of 
t h e  l a w  n e c e s s a r y  to a c q u i r e  a pa t e n t .  A " h o m e s t e a d  gr a nt " 
is i s s u e d  a s h o r t  t i m e  a f t e r  t h e  a p p l i c a t i o n  is filed; the 
o n l y  re qu ir em ei  Ls b e t w e e n  the i s s u a n c e  o f  th e " h o m e s t e a d  
g r a n t "  a n d  the  p a t e n t  t h a t  are o u t s i d e  the a p p l i c a t i o n  and  
it s a c c o m p a n y i n g  a f f i d a v i t  are the r e q u i r e m e n t s  of r e c o r d i n g  
t h e  a p p l i c a t i o n ,  a $100  o r  $75 a p p l i c a t i o n  fee, th e ti tle  
s e a r c h ,  a n d  b r u s h i n g  the b o u n d a r i e s  of  the a p p l i c a t i o n ,  a n d  
s u r v e y .  T h e  s u r v e y  is r e q u i r e d  w i t h i n  t h e  five y e a r s  a f t e r  
t h e  h o m e s t e a d  gr a nt ; f a i l u r e  to s u p p l y  the s u r v e y  w i l l  c a u s e  
a f o r f e i t u r e  of  th e h o m e s t e a d  g r a n t  a n d  the e n t i t l e m e n t  to a 
p a t e n t .  Sec. 440. C o n d i t i o n s  are  e s t a b l i s h e d  in t h e  p a t e n t  
w h i c h ,  if v i o l a t e d ,  c a u s e  the f o r f e i t u r e  of the  pa t e n t ;  
f a i l u r e  t o  o c c u p y  th e l a n d  c o v e r e d  by t h e  p a t e n t  fo r 
15 m o n t h s  w i t h i n  t he  fiv e yc-ars a f t e r  p a t e n t  f a i l u r e  to 
e r e c t  a p e r m a n e n t ,  h a b i t a b l e  d w e l l i n g  w i t h i n  five y e a r s  
a f t e r  p a t e n t ;  d i s p o s a l  o f  t i m b e r  cc m a t e r i a l s  on a 
c o m m e r c i a l  b a s i s  w i t h i n  f i v e  y e a r s  a f t e r  p a t e n t ;  t r a n s f e r  of 
t i t l e  w i t h i n  five y e a r s  a f t e r  pa t e n t .  Sec. 440(b) a n d  sec. 
450. N o  c l e a r i n g  r e q u i r e m e n t  exi s os .
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SB 102 p e r m i t s  t h e d i r e c t o r  to  r e s e r v e  fr om  th e p a t e n t  
e a s e m e n t s  for  r oa d s ,  t r ai l s,  o r  o t h e r  p u r p o s e s  d e t e r m i n e d  to 
b e  in t h e  b e s t  i n t e r e s t s  of th e state.

H. D e f i n i t i o n  of t h e  r e q u i r e d  d w e l l i n g .

H B  130 d e f i n e s  a h a b i t a b l e  d w e l l i n g  as  a p e r m a n e n t  d w e l l i n g  
o f  n o t  l e s s  t h a n  200 s q u a r e  f e e t  a n d  i t s  f i x J u r e s  and  
f a c i l i t i e s  b u t  i n c l u d e s  a rnpbile h o m e  o n l y  w h e n  it is 
p e r m a n e n t l y  a t t a c h e d  to a p e r m a n e n t  f o u n d a t i o n .

S S H B  167 r e q u i r e s  t h a t  th e a p p l i c a n t  e r e c t  a h a b i t a b l e ,  
p e r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g  on t he  h o m e s t e a d  a n d  it 
p r o v i d e s  t h a t  a m o b i l e  h o m e  is not s u c h  a d w e l l i n g  u n l e s s  it 
is p l a c e d  on  a n d  a t t a c h e d  to a p e r m a n e n t  f o u n d a t i o n .  It 
d e f i n e s  h a b i t a b l e  d w e l l i n g  to m e a n  a d w e l l i n g  o f  a p e r m a n e n t  
n a t u r e ,  t o g e t h e r  w i t h  f i x t u r e s  an d f a c i l i t i e s ,  i n c l u d i n g  
s a n i t a r y  f a c i l i t i e s ,  r e q u i r e d  by law  o r  c u s t o m a r y  in' the  
v i c i n i t y  o f  the la nd  . . . "

S B  4 3 r e q u i r e s  the g r a n t e e  o f  th e patent: to e r e c t  a 
p e r m a n e n t  h a b i t a b l e  d w e l l i n g  t h a t  m e e t s  all a p p l i c a b l e  state 
a n d  l o c a l  r e g u l a t i o n s .

SB  102 r e q u i r e s  t h a t  the a p p l i c a n t  e r e c t  a h a b i t a b l e , 
p e r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g  on t h e  h o m e s t e a d  t h a t  
m e e t s  a l l  a p p l i c a b l e  s t a t e  a n d  lociil r e g u l a t i o n s  and it 
p r o v i d e s  t h a t  a m o b i l e  h o m e  is not s u c h  a d w e l l i n g  u n l e s s  it 
is p l a c e d  on  a n d  a t t a c h e d  to a p e r m a n e n t  f ou nd at io n.  It 
d e f i n e s  h a b i t a b l e  d w e l l i n g  as a " d w e l l i n g  of a perina lent 
n a t u r e ,  t o g e t h e r  w i t h  f i x t u r e s  an d  f a c i l i t i e s ,  i n d u c i n g  
s a n i t a r y  f a c i l i t i e s ,  r e q u i r e d  by l a w  o r  c u s t o m a r y  in the 
v i c i n i t y  of  th e l a n d  . . . "

II. A S e c t i o n a l  A n a l y s i s  o f  t h e  F o u r  Bi lls

H B 1 3 0 ,

It s n o u l d  b e  n o t e d  th a t t h e  s t r u c t u r e  of  HB 130 is s o m e w h a t  
d i f f e r e n t  f r o m  the o t h e r  h o m e s t e a d  b i l l s  in t h a t  the b a s i c  
l a n d  d i s p o s a l s  ar c d o n e  u n d e r  two e x i s t i n g  s e c t i o n s  of 
A S  38. 05;  secs. 57 a n d  77. T h e s e  s e c t i o n s  a r e  m o d i f i e d  to 
a c h i e v e  th e s p e c i a l  p u r p o s e s  of  the s p o n s o r  an d  the s p e c i f i c  
d e p a r t u r e s  f r o m  th e f o r m u l a e  of  t h o s e  s e c t i o n s  are c o n t a i n e d  
in AS ,38.09, t he  n o w  c h a p t e r  a d d e d  by the bill.
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S e c t i o n  1 o f  t h e  b i l l  e s t a b l i s h e s  a nevj c h ap t e r ,  A S  38.09, 
H o m e s t e a d  Ent ry.

W i t h i n  t h a t  s e c t i o n ,  sec. 10 p e r m i t s  th e d i r e c t o r  of the 
d i v i s i o n  o f  l a n d  a n c  w a t e r  m a n a g e m e n t  to p e r m : t  h o m e s t e a d  
e n t r y  u n d e r  t w o  e x i s t i n g  s t a t e  land p r o g r a m s :  u n d e r  A S 38.-
0 5 . 0 5 7  ( d i s p o s a l s  o f land by  lottery) and u n d e r  A S  3 8 . 0 5 . -  
077 (rem ot e p a r c e l  d i s p o s a l s ) . The  s e c t i o n  p e r m i t s  
d i f f e r e n t  a c r e a g e s  to  be d i s p o s e d  of  th an  a r e  o t h e r w i s e  
p o s s i b l e  u n d e r  t h o s e  two s e c t i o n s :  u n d e r  sec. 57 up to 320
a c r e s  m a y  b e  t r a n s f e r r e d  a nd  u n d e r  sec. 77 160 a c r e s  m a y  be 
t r a n s f e r r e d .  Th e  d i s p o s a l  of  320 a c r e s  (of a g r i c u l t u r a l  
rig h ts ) is the  m o s t  g e n e r o u s  d i s p o s a l  of l a n d  u n d e r  any o f 
t h e  fo ur  b i l l s .

Sec. 20(a) r e q u i r e s  that  q u a l i f i c a t i o n  o c c u r  ur.der the 
p r o v i s i o n s  of  sec. 57 and sec. 77. Sec. 20(b) p r o v i d e s  th at  
a p e r s o n  w h o  h as  l e a s e d  a r e m o t e  p a r c e l  or a p p l i e d  for 
h o m e s t e a d  e n t r y  w i t h i n  e i g h t  y e a r s  p r e c e d i n g  da t e of 
a p L l i c a t i o n  m a y  n o t  a p p l y  for laud u n d e r  t h i s  chapter.

Sec. 30 p r o v i d e s  t h a t  a p e r s o n  wh o  h a s  s t a k e d  the e x t e r i o r  
b o u n d a r i e s  of the e n t r y  a n d  q u a l i f i e d  for l a n d  u n d e r  sec. 77 
a n d  a p e r s o n  s e l e c t e d  to p u r c h a s e  l a n d  by l o t t e r y  shall 
a p p l y  fo r t h e  h o m e s t e a d  e n t r y  u n d e r  f o r ms  p r e p a r e d  by the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  T h e  d e p a r t m e n t  m a y  c h a r g e  
an u n s t a t e d  fee for  the a p p l i c a t i o n .

Sec. 40(a) e s t a b l i s h e s  the r e q u i r e m e n t s  for pa t e n t .  The 
r e q u i r e m e n t ?  w h i c h  a r e  to bo e s t a b l i s h e d  in a fi nal  p r oo f 
s u b m i t t a l  i n c l u d e :

o c c u p a n c y  o f  the  land for ';5 m o n t h s ;

e r e c t i o n  of  a h a b i t a b l e  d w e l l i n g ;

c l e a r i n g  a n d  p r e p a r i n g  for  c u l t i v a t i o n  o n e - f o u r t h  of 
the a g r i c u l t u r a l  land or o n e - e i g h t h  of the 
n o n a g r i c u l t u r a 1 land;

b r u s h i n a  th e b o u n d a r i e s ;

c a u s i n g  a s u r v e y  a c c e p t n b 1e to t h e d i r e c t o r  to be 
u n d e r t a k e n .

Sec. 46(c) d e f i n e s  ’lu b i t a b l e  d w e l l i n g " .  Sec. 40(d) 
p r o v i d e s  t h a t  a p e r s o n  w h o  has  r e c e i v e d  s t a t e  land er.der
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t h i s  c h a p t e r  is no t  e l i g i b l e  for an a g r i c u l t u r a l  d e v e l o p m e n t  
lo a n  u n d e r  A S  03.10 to c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  this  
c h a p t e r .

Sec. 50 s t a t e s  the r e c i p r o c a l  of  sec. 40(a): t h a t  f a i l u r e
to c o m p l y  w i t h  sec. 4 0 ' s r e q u i r e m e n t s  w i l l  m a k e  the 
a p p l i c a t i o n  void. If a p p r o p r i a t e ,  the  a t t o r n e y  g e n e r a l  m a y  
be r e q u e s t e d  to e j e c t  the a p p l i c a n t .

S e c t i o n  2 e s t a b l i s h e d  l a n g u a g e  in A S  0 3 . 1 0  d u p l i c a t i n g  the 
r e q u i r e m e n t s  c o n t a i n e d  in sec. 40(d).

S e c t i o n  3 c o n f o r m s  e x i s t i n g  law  at A S  3 8 . 0 4 . 0 2 0 ( g ) ( 3 )  to the 
n e w  u s e s  b e i n g  m a d e  of  sec. 57 an d sec. 77. T h e  c h a n g e  on 
li n e  24 is to c o r r e c t  a p o o r  u s a g e  in t h e  l a n g u a g e  of the 
s e c t i o n  a n d  d c o s  n o t  c h a n g e  t h e  law.

In s e c t i o n  4 , the o n l y  s u b s t a n t i v e  c h a n g e  is c o n t a i n e d  in 
the l as t s e n t e n c e  a d d e d  to t h e  s u b s e c t i o n .  Th e  r e m a i n i n g  
c h a n g e s  c o n f o r m  the l a w  to t h e  r e q u i r e m e n t s  of C h a p t e r  58, 
S L A  1982: t h e  n o n u s e  of  p r o n o u n s .

S e c t i o n s  5, 6, an d 7 a l s o  c o n f o r m  A S  3 8 . 0 5 . 0 7 7  to the 
c h a n g e s  m a d e  in AS  38.09.

S e c t i o n  8 e s t a b l i s h e s  a J u l y  1, 1983, e f f e c t i v e  date.

S S H B  167

S e c t i o n  3 e s t a b l i s h e s  a n e w  c h a p t e r  A S  38.09, a H o m e s t e a d  
A c t .

W i t h i n  the c h a p t e r ,  sec. 10(a) d i r e c t s  th e  d i r e c t o r  to 
c l a s s i f y  a n d  m a k e  l a n d  a v a i l a b l e  for h o m e s t e a d  entry.
Sec. 10(b) r e q u i r e s  the  d i r e c t o r  to c o m p l e t e  a c a d a s t r a l  
s u r v e y  w i t h  th e e s t a b l i s h m e n t  of r e c t a n g u l a r  s u r v e y  s e c t i o n  
c o r n e r s  b e f o r e  m a k i n g  the l a n d  a v a i l a b l e  for en try . T h e  
la n d w i l l  b e  d e s c r i b e d  by a l i q u o t  p a r t s ,  s e c t i o n s ,  or 
s u r v e y .  N o t i c e  of t h e  a v a i l a b i l i t y  o f  the land w il l be 
g i v e n  u n d e r  the g e n e r a l  n o t i c e  s e c t i o n ,  AS  3 8. 05. 34 5.

U n d e r  sec. 10(d), the d i s p o s a l s  of t h e  lard are  not s u b j e c t  
to 7»s 38. 05 p r e f e r e n c e s ,  e.g., r e s i d e n t  d. s c o u n t s  and 
v e t e r a n  p r e f e r e n c e s .

Sec. 20 d e s c r i b e s  the e n t r y  p e r m i t s .  U n d e r  sec. 20(a), a 
h o m e s t e a d  e n t r y  p e r m i t  e n t i t l e s  a p e r s o n  to do  t ho se a c t s
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w h i c h  q u a l i f y  t h e  p e r s o n  for a h o m e s t e a d  pa t e n t .  Sec. 20(b) 
r e q u i r e s  a s t a k i n g  of  t h e  c o r n e r s  o f  the  l a n d  e n t er ed .

Sec. 20(c) r e q u i r e s  t h e  d i r e c t o r  to issui e m i t s  in th e 
o r d e r  o f  a p p l i c a t i o n . Sec. 20(c) r e q u i r e s  a n a p p l i c a n t  to 
i n d i c a t e  age  a n d  r e s i d e n c e  in the s t a t e  as s u g g e s t e d  abo ve . 
It r e q u i r e s  t h e  p a y m e n t  of a S50 0 a p p l i c a t i o n  fee 
( r e f u n d a b l e  u n d e r  sec. 40(b) a f t e r  p a t e n t ) .  An a p p l i c a n t  
a g r e e s  t o  c o m p l y  w i t h  th e  r e q u i r e m e n t s  of sec. 40, 
c o n d i t i o n s  for  the i s s u a n c e  o f  p a t e n t .  Th e a p p l i c a n t  
c e r t i f i e s  t h a t  the c o r n e r s  h a v e  b e e n  stake d.

Sec. 20(e) l i m i t s  an a p p l i c a n t  to o n e  p e r m i t  at a t i m e  a n d  a 
l i f e t i m e  l i m i t  of  160 acres.

Sec. 20(f) p r o v i d e s  t h a t  the p e m . i t  m a y  no t be t r a n s f e r r e d  
e x c e p t  b y  t e s t a t e  or i n t e s u a t e  s u c c e s s i o n .

Sec. 30 p e r m i t s  r e v o c a t i o n  of a p e r m i t  for t h e  v i o l a t i o n  of 
a p e r m i t  o n d i t i o n  or  for  a r e q u i r e m e n t  cf t h e  c h a p t e r ,  
i n c l u d i n g  a t r a n s f e r  o f  the p e r m i t ,  f o r  the f a i l u r e  of the 
p e r m i t t e e  to s u b m i t  a s u r v e y  w i t h i n  18 m o n t h s ,  f a i l u r e  of 
the p e r m i t t e e  to  b r u s h  the b o u n d a r i e s  of t h e  p a r c e l  w i t h i n  
one  y e a r ,  f a i l u r e  of t h e  p e r m i t t e e  t o  e r e c t  a d w e l l i n g  
w i t h i n  t h r e e  y e a r s  or c l e a r  f i v e  p e r c e n t  of the l a n d  w i t h i n  
five  y e a r s .  N o  c u l t i v a t i o n  is r e q u i r e d .  T h e  d i r e c t o r  m a y  
e x t e n d  t he  t i m e  of the  l a t t e r  t w o  r e q u i r e m e n t s  if 
s u b s t a n t i a l  c o m p l e t i o n  has o c c u r r e d .

Sec. 30(b) d i r e c t s  t h a t  the p r o v i s i o n s  of AS 3 S . 0 5 . 0 9 0  be 
u s e d  to  d i s p o s e  of i m p r o v e m e n t s  cr p e r s o n a l  p r o p e r t y  l e f t  on  
the l a n d  a f t e r  r e v o c a t i o n  of a pe r m i t .

Sec. 40(a) p e r m i t s  the i s s u a n c e  of p a t e n t .  W h i l e  no  o u t s i d e  
l i m i t a t i o n  on  t h e  life of a p e r m:  is s t at ed , if the
p e r m i t t e e  c o m p l i e s  w i t h  the stc ad r e q u i r e m e n t s ,  a p a t e n t  
s h a l l  b e  is su ed :

r e s i d e n c e  on the h o m e s t e a d  e n t r y  for n o t  less t h a n  five 
m o n t h s  a y e a r  for five  ye ar s ;

c o m p l e t i o n  of an a p p r o v e d  s u r v e y  w i t h i n  lc m o n t h s  a f t e r  
i s s u a n c e  o f the pe r m i t ;

e r e c t i o n  o f  a d w e l l i n g  w.-.thin t h r e e  y e a r s  a f t e r  
i s s u a n c e  o f  the p e r m i t ;
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c l e a r i n g  of f i v e  p e r c e n t  o f t h e  l a n d  w i t h i n  five  y e a r s  
a f t e r  i s s u a n c e  of t h e  p e r m i t  (the fi ve  p e r c e n t  i n c l u d e s  
lane o c c u p i e d  b y  th e  i m p r o v e m e n t ) ;

b r u s h i n g  the b o u n d a r i e s  w i t h i n  o n e  y e a r  a f t e r  i s s u a n c e  
o f  th e  permi t.

Sec. 40(b) d i r e c t s  t h e  r e f u n d  of $ 4 0 0  of t he  $500 p a i d  on 
a p p l i c a t i o n  if a p a t e n t  is i ss ue d.

Sec. .40(c) p e r m i t s  u s e  of  t e m p o r a r y  h o u s i n g .

Sec. 40(d) p e r m i t s  the  d i r e c t o r  to r e s e r v e  - a s e m e n t s ,  e t  
c e t e r a  f o u n d  to  be in the b e s t  i n t e r e s t s  of the state.

Sec. 50 p e r m i t s  the d i r e c t o r  t o  u s e  la nd  " o t h e r w i s e  . . . 
a v a i l a b l e  f o r  b o r o u g h  or  c i t y  s e l e c t i o n "  f o r the h o m e s t e a d  
entr.y p r o g r a m .  An d t h e  d i s p o s a l  of h o m e s t e a d  e n t r y  l a n d  is 
n o t  s u b j e c t  to " l o c a l  p l a t t i n g ,  r e c o r d i n g ,  or s u b d i v i s i o n  
r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  AS 2 9 . 3 3  a n d  AS 40.15". 
S u b d i v i s i o n  a f t e r  p a t e n t  is s u b j e c t  to  t h o s e  r e q u i r e m e n t s .

Sec. 60 p e r m i t s  the c o m m i s s i o n e r  to a d o p t  r e g u l a t i o n s .

Sec. 900 a d o p t s  d e f i n i t i o n s  o f  c o m m i s s i o n e r ,  d i re ct or , 
h a b i t a b l e  d w e l l i n g ,  a n d  r e s i d e n t .

S e c t i o n  2 p r o v i d e s  an i m m e d i a t e  e f f e c t i v e  date.

S B  43

A s  s u g g e s t e d  e a r l i e r ,  th e s t r u c t u r e  o f  SB 43 is u n l i k e  th e 
s t r u c c u r e  of  the  o t h e r  t h r e e  bi l ls . It s h o u l d  be r e v i e w e d  
t o  g a i n  th e p r e c i s e  i m p l i c a t i o n s  of  its  l a n g u a g e  bu t an  
a n a l y s i s  of  its s e c t i o n  r e f l e c t s  t h e  f o l l o w i n g  c o n t e n t s .

S e c t i o n  1 is u n c o d i f i e d  la w s t a t i n g  l e g i s l a t i v e  f i n d i n g s .

S e c t i o n  2 a d d s  n e w  s e c t i o n s  to AS 38. 05 , h o m e s t e a d  g r a n t s  of 
s t a t e  land.

Sec. 41 0 p r o v i d e s  t h a t  the p u b l i c  l a n d  of  the state 
" s u i t a b l e  for a g r i c u l t u r a l  u s e "  is c l a s s i f i e d  (by the law) 
a n d  m a d e  a v a i l a b l e  fo r h o m e s t e a d  e n t r y .  T h e  term  " s u i t a b l e  
fo r  a g r i c u l t u r a l  use" is d e f i n e d  [at sec. 530(5)] as l a n d  
c o n t a i n i n g  " s o i l s  e q u i v a l e n t  to c l a s s e s  I - V as d e f i n e d  by 
t h e  U . S .  S o i l  C o n s e r v a t i o n  S e r v i c e "  if u n c l a s s i f i e d  o r  l a n d



S e n a t o r  H. P a p p y  M o s s
P a g e  11
F e b r u a r y  14, 1983

" c l a s s i f i e d  for a g r i c u l t u r a l ,  c r a z i n g ,  u t i l i t y ,  o r 
o p e n - t o - e n t r y  p u r p o s e s  u n d e r  A S  3 8 . 0 5 . 3 0 0 " .  [Sec. 300 is 
t h e  g e n e r a l  c l a s s i f i c a t i o n  a u t h o r i t y  o f t h e  d e p a r t m e n t . ]

Sec. 410(b) p r o v i d e s  t h a t  w i t h i n  30 d a y s  a f t e r  the  e f f e c t i v e  
d a t e  of  t h e  act, the c o m m i s s i o n e r  s h a l l  a d v e r t i s e  the 
a v a i l a b i l i t y  of l an d f o r  h o m e s t e a d  e n t r y

Sec. 42 0(a ) p r o v i d e s  t h a t  ?• p e r s o n  w h o  is a r e s i d e n t  of th e 
s ta t e ,  18 y e a r s  o f  age, a r e g i s t e r e d  v o t e r ,  w h o  i n d i c a t e s  an 
i n t e n t i o n  t o  r e m a i n  in t h e  s t a t e  "may r e c e i v e  a h o m e s t e a d  
g r a n t " .  T o  r e c e i v e  a " h o m e s t e a d  g r a n t "  [a r i g h t  to e n t e r  
o n t o  th e land: see sec. 5 3 0( 3) ] the a p p l i c a n t  is r e q u i r e d
t o  r e c o r d  a w r i t t e n  a p p l i c a t i o n  '.n t h e  r e c o r d i n g  d i s t r i c t  
a n d  to f i l e  w i t h  the c o m m i s s i o n e r  a c o p y  of the r e c o r d e d  
a p p l i c a t i o n ,  p r o o f  of r e s i d e n c e  in t h e  st ate, and the 
a p p r o p r i a t e  f i l i n g  fee. An  a p p l i c a n t  s h a l l  al s o file  an 
a f f i d a v i t  in w h i c h  th e  a p p l i c a n t  s t a t e s  t h a t  the a p p l i c a t i o n  
is m a d e  h o n e s t l y ,  for t h e  p u r p o s e s  o f  c u l t i v a t i o n  an d  a c t u a l  
s e t t l e m e n t ,  a nd  n o t  f o r  the b e n e f i t  o f  a n y  o t h e r  p er so n ; 
t h a t  th e  a p p l i c a n t  w i l l  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  of th e 
l a w  n e c e s s a r y  to a c q u i r e  a p a t e n t ;  t h a t  t h e  a p p l i c a n t  is n o t 
a c t i n g  as the  a g e n t  of a n o t h e r  p e r s o n  o r  in c o l l u s i o n  w i t h  
a n o t h e r  t o  s e c u r e  the b e n e f i t s  o f  th e  l a n d  or its tim ber ; 
t h a t  the a p p l i c a n t  is n o t  e n t e r i n g  t h e  l a n d  for p u r p o s e s  of 
s p e c u l a t i o n  b u t  to o b t a i n  a h o m e s t e a d  for the b e n e f i t  of the  
a p p l i c a n t ;  a n d  t h a t  th e s o i l s  o f  the h o m e s t e a d  e n t r y  land 
q u a l i f y  o v e r  at l ea s t 50 p e r c e n t  of i t s  s u r f a c e  a r e a  as 
c l a s s e s  I - V  u n d e r  U.S. S o '1 C o n s e r v a t i o n  S e r v i c e  
s t a n d a r d s .  Sec. 420(a ). Th e  e x t e r i o r  b o u n d a r i e s  of  the 
l a n d  n e e d  t o  b e  m a r k e d .

U n d e r  sec. 420 ( b) , an a p p l i c a n t  m a y  s u b m i t  a t it le  s e a r c h  
w i t h  the  a p p l i c a t i o n .

U n d e r  sec. 430( a) , a p e r s o n  w h o  a p p l i e s  for a h o m e s t e a d  
g r a n t  is n o r m a l l y  g i v e n  the  r i g h t  to e n t e r  the land 
[ " i m m e d i a t e  p o s s e s s i o n " ]  w i t h i n  90 d a y s  of the a p p l i c a t i o n .  
U n d e r  sec. 420( c),  the c o m m i s s i o n e r  e s t a b l i s h e s  p r i o r i t y  by  
t h e  d a t e  o f  r e c o r d i n g  (if the s a m e  la n d is a p p l i e d  for by  
t w o  o r ' m o r e  a p p l i c a n t s ) .  U n d e r  sec. 420(a) the a p p l i c a n t  is 
t h e n  r e q u i r e d  to p u b l i s h  n o v i c e  of t he  a p p l i c a t i o n  in a
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n e w s p a p e r  or  in p u b l i c  a r e a s  n e a r  t h e  land a n d  the  n o t i c e  is 
a c o n d i t i o n  p r e c e d e n t  to the  t r a n s f e r  of t i t l e  to the 
h o m e s t e a d  ent ry . Sec. 420(e).

Sec. 420(f) p r o v i d e s  t h a t  AS 3 8 . 0 5 . 3 0 5  [notice and  r e v i e w  by  
m u n i c i p a l i t i e s  a n d  r e g i o n a l  c o r p o r a t i o n s ]  a n d  A.S 38.05. 345 
[ p u b l i c  n o t i c e ]  are n o t  a p p l i c a b l e  to  land  d i s p o s a l s  u n d e r  
t h i s  p r o g r a m .  N o t e  t h a t  A S  3 8 . 0 5 . 3 0 5  has b e e n  r e p e a l e d ;
A S  38. 0 5 . 3 4 5  n o w  c o v e r s  genereilly.

S e c . . 4 2 0 ( g )  r e q u i r e s  a d v i c e  t o  an a p p l i c a n t  of i n e l i g i b i l i t y  
f r o m  t h e  c o m m i s s i o n e r  as a p p r o p r i a t e .

Sec. 425 e s t a b l i s h e s  l i m i t a t i o n s  on  h o m e s t e a d  g ra nts : th ey
m a y  n o t  e x c e e d  160 a c r e s  u n d e r  see. 425(a) a n d  a p e r s o n  may 
r e c e i v e  o n l y  o ne  g r a n t  d u r i n g  a l i f e t i m e  u n d e r  sec. 425(b).

Sec. 430(a) p r o v i d e s  t h a t  ex 
A S  3 8 . 0 5 . 4 2 0 ( h )  
t h e  c o m m i s s i o n e r  
t h e i r  h o m e s t e a d  a l l o w a n c e  a n d  of t h e i r  r i g h t  to i m m e d i a t e  
p o s s e s s i o n .

A  p e r s o n  w h o  s u b m i t s  a t i t l e  s e a r c h  w i t h  th e a p p l i c a t i o n  is 
e n t i t l e d  to p o s s e s s i o n  30 d a y s  a f t e r  the a p p l i c a t i o n  if the 
t i t l e  s e a r c h  i n d i c a t e s  no p r i o r  c l a i m s  to th e la n d an d  if no 
c o n f l i c t s  r e q u i r i n g  r e s o l u t i o n  e x i s t  u n d e r  A S 3 8 . 0 5 . 4 2 0 ( d )  

> r e s u m a b l y  sh o u l d  b e  sec. 420(c)]

Sec. .(a) c o n t r o l s  the s u r v e y  of t h e  land. T h e  s u r v e y  
s h a l l  b e  a c c o m p l i s h e d  w i t h i n  five  y e a r s  of th e i s s u a n c e  of 
t h e  " h o m e s t e a d  g r a n t "  —  the  r i g h t  to p o s s e s s i o n ;  if t h e  • 
s u r v e y  is n o t  a c c o m p l i s h e d  w i t h i n  t h e  five y e a r  p e r i o d ,  the 
h o m e s t e a d  g r a n t  is f o r f e i t e d .

U p o n  r e c e i p t  of  a s u r v e y  u n d e r  sec. 44 0( a),  the c o m m i s s i o n e r  
s h a l l  g r a n t  p a t e n t  s u b j e c t  to w h a t  a m o u n t  to " c o n d i t i o n s  
s u b s e q u e n t "  (that is, w h i l e  t h e  p a t e n t  has b e e n  iss ued , it 
is s u b j e c t  to c a n c e l l a t i o n  and  r e e n t r y  by th e  s ta te  if the 
c o n d i t i o n s  are  v i o l a t e d ) .

T h e s e  c o n d i t i o n s  i n c l u d e  a r e c u i r e m e n t  t ha t

th e g r a n t e e  of the p a t e n t  o c c u p y  the land g r a n t e d  for a 
c u m u l a t i v e  t ot al  of 15 m o n t h s  w i t h i n  the five y e a r
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p e r i o d  a f t e r  p a t e n t  (and t h r e e  p e r s o n s  sh all a t t e s t  to 
t h e  f a c t ) ;

t h e  g r a n t e e  of th e  p a t e n t  e r e c t  a p e r m a n e n t ,  h a b i t a b l e  
d w e l l i n g  t h a t  m e e t s  al l  a p p l i c a b l e  s t a t e  and local 
r e g u l a t i o n s  w i t h i n  five  y e a r s  a f t e r  pate nt.

Sec. 440(c) p r o v i d e s  for e j e c t m e n t  a n d  r e e n t r y  if the 
c o n d i t i o n s  ar e  no t c o m p l i e d  w i th .

Sec. 450 p r o v i d e s  t h a t  a g r a n t e e  o f t h e  land ma 
t i m b e r  o r  m a t e r i a l s  on a c o m m e r c i a l  

i t l e  for five y e a r s .
m a k e s  it u n c l e a r  w h e t h  ___ _____

re to c o m p l y  w i t h  c o n d i t i o n s  a p p l i e s  to this 
r e q u i r e m e n t ;  it ma y  not.

n o t  r e m o v e

Sec. 460(a) e x e m p t s  "land" a c q u i r e d  u n d e r  the program' f r o m  
m u n i c i p a l  p r o p e r t y  t a x for o n e  y ear f r o m  the date  of  the 
g r a n t  o f  p a t e n t .  4 H 8 | u a b l y  the i m p r o v e m e n t s  ar e n o t  
e x e m p t e d :

Sec. 460(b) e s t a b l i s h e s  a p r o g r a m  o f  e x e m p t i o n  fr om  
m u n i c i p a l  t a x a t i o n ;  it p r o v i d e s  that th e m u n i c i p a l i t y  s h a l l  
e x e m p t  " n o t  less th a n 10 p e r c e n t  of the  i n c r e a s e  in a s s e s s e d  
v a l u e  o f  i m p r o v e m e n t s  to h o m e s t e a d  e n t r y  land  if the 
i n c r e a s e  in a s s e s s e d  v a l u e  is d i r e c t l y  a t t r i b u t a b l e  to an 
i n c r e a s e  in the a g r i c u l t u r a l  p r o d u c t i v i t y  of the land". T h e  
e x e m p t i o n  c o n t i n u e s  for fi v e y e a r s  f r o m  the d at e o f  the 
g r a n t  " or  f r o m  the  d a t e  o f a 
l o c a l  a s s e s s o r ,  w h i c h e v e r  is 
section- c o u l d  b e  i m p r o v e d ;  I 
i m p l i c a t i o n s  of the s ect io n.

Sec. 470 p r o v i d e s  that la n d c l a s s i f i e d  as h o m e s t e a d  e n t r y  
land  u n d e r  sec. 420 is a v a i l a b l e  for b o r o u g h  and c i t y  
s e l e c t i o n  as we ll .

Sec. 480 d e d i c a t e s  a s e c t i o n  li ne  r i g h t - o f - w a y  "for p u b l i c  
a c c e s s  t o  p u b l i c  an d n a v i g a b l e  w a t e r "  . -The* sectibii'f is:

T h e  n e x t  s e c t i o n ,  sec. 500, p r o v i d e s  fo r e x e m p t i o n  of the 
l a n d  f r o m  e x e c u t i o n  for s a t i s f a c t i o n  of  deb ts.  T h e  
e x e m p t i o n  c o n t i n u e s  " u n t i l  a p a t e n t  is issue d".  T w o  t h i n g s  
a b o u t  t h e  s e c t i o n  s h o u l d  be r e c o g n i z e d .  Fi rs t,  w h e n  the 
s t a t e  o w n s  the land, the i n t e r e s t  of  th e  s t a t e  is p r o t e c t e d

pprovcil for i :.pl: on by the
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f r o m  e x e c u t i o n  a n d  th e  i n t e r e s t  of the a p p l i c a n t  m a y  be 
d i f f i c u l t  to  se l l s e p a r a t e l y .  S ec on d,  e x e m p t i o n s  f r o m  
e x e c u t i o n  sa l e a r e  a l s o  p r o v i d e d  u n d e r  A S 09.35, a r g u a b l y  
m o r e  e f f e c t i v e l y  there.

T h e  n e x t  s e c t i o n ,  sec. 520, c l a s s i f i e s  as a c l a s s  C f e l o n y  
th e  i n t e n t i o n a l  f i l i n g  o f  f a l s e  i n f o r m a t i o n  to s e c u r e  a 
h o m e s t e a d  gr ant . T h e  i n t e r e s t  in the  l a n d  is a l s o  f o r f e i t e d  
o n c o n v i c t i o n  a c c o r d i n g  to sec. 520(a).

B u t  sec. 520(b) p r o v i d e s  t h a t  th e  f o r f e i t u r e  is 
d i s c r e t i o n a r y  w i t h  the  c o m m i s s i o n e r  (though no s t a n d a r d s  for 
t h e e x e r c i s e  of th e  d i s c r e t i o n  are  p r o v i d e d )  a n d  the 
i n t e r e s t  o f  a b o n a  fi d e p u r c h a s e r  is p r o t e c t e d  [ t ho ug h it 
s e e m s  d i f f i c u l t  t o see h o w  a p e r s o n  m a y  q u a l i f y  as a b o n a  
f i d e  p u r c h a s e r  fo r th e f i v e  y e a r  p e r i o d  i m m e d i a t e l y  a f t e r  
p a t e n t  a n d  a f t e r  that, n o  p r o t e c t i o n  is ne ed e d ] .

Sec. 530 e s t a b l i s h e s  d e f i n i t i o n s  of " g e n e r a l  g r a n t  land", 
" h a b i t a b l e  d w e l l i n g " ,  " h o m e s t e a d  g r a n t " ,  " r e s i d e n t " ,  
" s u i t a b l e  f o r  a g r i c u l t u r a l  u s e " ,  a n d  " t r u s t  land".

S e c t i o n  3 conforr.s AS  2 9 . 5 3 . 0 2 0  [ re q u i r e d  e x e m p t i o n s  fr om  
m u n i c i p a l  t a x a t i o n ]  to t h e  p r o v i s i o n s  to sec. 460.

S e c t i o n  4 e s t a b l i s h e s  a f o r m  for  the  h o m e s t e a d  a p p l i c a t i o n .  
W h i l e  f o r m s  are n o t  u s u a l l y  p u t  into  the s t a t u t e s ,  
p a r t i c u l a r l y  w h e r e  the  r e q u i r e m e n t  is th a t it be 
" s u b s t a n t i a l l y  in the f o l l o w i n g  form", b e c a u s e  
sec. 420 (a) (1) r e q u i r e s  an a p p l i c a n t  to file the a p p l i c a t i o n  
w i t h  the r e c o r d i n g  o f f i c e  b e f o r e  it is f il ed  w i t h  the 
d e p a r t m e n t  t h e r e  m a y  b e  s o m e  l o g i c  to t h e e s t a b l i s h m e n t  of 

Even  u n d e r  t h o s e  p r e m i s e s , ' a r / a p p l i c a n t  c o u l d
.—  d e p a r t m e n t  t h a n  from;; a ' 

b i l l  a n d  thfr form- ‘sfcmiJbfr bp-delctifd ftfBfh thd 
* d d i t & ! & , ' i t s  l o c a t i o n ?  ir^.vtho s r a t m ^ s  i V S w l i w a r d ; 

it w o u l d  be  b e t t e r  t o  h a v e  it in AS  38.05.

form.the

S e c t i o n  5 e s t a b l i s h e s  an a m e n d m e n t  to AS 3 4 . 1 5 . 3 4 0  [other 
r e a l  i n s t r u m e n t s  w h i c h  m a y  be  r e c o r d e d ] . I s u s p e c t  t h a t  the 
s e c t i o n  is o b s o l e t e  s i n c e  I e x p e c t  t h e s e  t o p i c s  to  be • 
c o v e r e d  b y c o u r t  rule. If it is n o t  o b s o l e t e ,  it d o e s  no 
harm.

S e c t i o n  6 a m e n d s  A S  3 8 . 0 5 . 1 2 5 ,  a s e c t i o n  e s t a b l i s h i n g  a 
p o l i c y  o f r e s e r v i n g  m i n e r a l s  f r o m  g r a n t s ;  the p r o v i s i o n s  cf 
t h i s  p r o g r a m  ar e  a f f i r m a t i v e l y  added.
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S e c t i o n  7 e s t a b l i s h e s  an  i m m e d i a t e  e f f e c t i v e  date.

SB 102

S e c t i o n  1 e s t a b l i s h e s  a n e w  c h a p t e r  A S  38.09, a h o m e s t e a d  
Act.

W i t h i n  t h e  c h a p t e r ,  sec. 10(a) d i r e c t s  the d i r e c t o r  to 
c l a s s i f y  a n d  m a k e  l a n d  a v a i l a b l e  for h o m e s t e a d  e n t r y  in 
a m o u n t  a n a  a t t i m e s  as th e  d i r e c t o r  m a y  d e t e r m i n e .

Sec. 10(b) r e q u i r e s  the d i r e c t o r  tc c o m p l e t e  a c a d a s t r a l  
s u r v e y  w i t h  th e e s t a b l i s h m e n t  o f  s e c t i o n  c o r n e r s  b e f o r e  
m a k i n g  t h e  land a v a i l a b l e  for ent ry.  T h e  land  w i l l  be 
d e s c r i b e d  b y a l i q u o t  p a r t s  (sections) o r s u r v e y  a n d  the 
p a r c e l s  m a y  no t  b e  l a r g e r  th an  a q u a r t e r  s ec ti on.  N o t i c e  of 
the a v a i l a b i l i t y  of t h e  land w i l l  be g i v e n  u n d e r  t h e  g e n e r a l  
n o t i c e  s e c t i o n ,  A S  3 8 . 0 5 . 3 4 5 .  Sec. 10(c).

U n d e r  sec. 10(d), the d i s p o s a l s  of t h e land ar e n o t  s u b j e c t  
to  AS  3 8 . 0 5  p r e f e r e n c e s ,  e.g., r e s i d e n t  d i s c o u n t s  an d  
v e t e r a n  p r e f e r e n c e s .

Sec. 20 d e s c r i b e s  the e n t r y  p e r m i t s .  U n d e r  sec. 20(a) a 
h o m e s t e a d  e n t r y  p e r m i t  e n t i t l e s  a p e r s o n  to d o  t h o s e  a c t s  
w h i c h  q u a l i f y  the p e r s o n  for a h o m e s t e a d  p a te nt .

Sec. 20(b) r e q u i r e s  the d i r e c t o r  to i s s u e  p e r m i t s  in the 
o r d e r  of. a p p l i c a t i o n  or  by  lotter y.

Sec. 20(c) r e q u i r e s  an a p p l i c a n t  to i n d i c a t e  age a n d  
r e s i d e n c e  in the s t a t e  as s u g g e s t e d  ab ove . It r e q u i r e s  the 
p a y m e n t  o f  a $500 a p p l i c a t i o n  f e e  an d p e r m i t s  the r e f u n d  of 
$40 0 a f t e r  p a t e n t .  An a p p l i c a n t  a g r e e s  to c o m p l y  w i t h  t h e  
r e q u i r e m e n t s  of sec. 40, c o n d i t i o n s  for the i s s u a n c e  o f an 
a g r i c u l t u r a l  r i g h t s  pa t e n t .

'A s e c o n d  sec. 20(c) l i m i t s  an a p p l i c a n t  tc o n e  p e r m i t  at a 
t i m e s  a n d  p r o v i d e s  t h a t  if p a t e n t  w a s  i s s u e d  u n c e r  this 
c h a p t e r ,  a n o t h e r  a p p l i c a t i o n  is not in a .d^r.

Sec. 20(d) p r o v i d e s  t h a t  the p e r m i t  m a y  not  b e  t r a n s f e r r e d  
e x c e p t  b y  t e s t a t e  or  i n t e s t a t e  s u c c e s s i o n .

Sec. 30 p e r m i t s  r e v o c a t i o n  of a p e r m i t  for the v i o l a t i o n  of 
a p e r m i t  c o n d i t i o n  or fo r  an a t t e m p t e d  t r a n s f e r  of the 
p e r m i t ,  for the f a i l u r e  of the p e r m i t t e e  to s u b m i t  a s u r v e y
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w i t h i n  IS m o n t h s ,  for t h e  e r e c t  
p e r m a n e n t  i m p r o v e m e n t s  b e f o r e  s 
f o r  a f a i l u r e  of t h e  p e r m i t t e e  
t h r e e  y e a r s  o r  c l e a r  a n d  p u t  in 
c u l t i v a t i o n  t w e n t y - f i v e  p e r c e n t  
y e a r s  or  u s e  t h e  p a r c e l  for c o m  
s u b s t a n t i a l  p o r t i o n  of t h e  p a r e  
a g r i c u l t u r a l  p u r p o s e s .  Th e d i r  
t h e  r e q u i r e m e n t s  for a d w e l l i n g  
s u b s t a n t i a l  c o m p l e t i o n  h a s  o c c u

ion b y  the p e r m i t t e e  of 
u b m i t t i n g  a p l a t  o f  survey, 
to e r e c t  a d w e l l i n g  w i t h i n  
to c u l t i v a t i o n  or  p r e p a r e  for 
of th e l a n d  w i t h i n  fi ve  

m e r c i a l  p u r p o s e s  u n l e s s  a 
el is al so  u s e d  for 
e e t o r  m a y  e x t e n d  the  tim e of 
or c l e a r i n g  one y e a r  if 

r r e d .

Sec.' 30(b) d i r e c t s  t h a t  the p r o v i s i o n s  o f A S  38.05, 
u s e d  .o d i s p o s e  o f  i m p r o v e m e n t s  or  p e r s o n a l  properi 
t h e  la n d - f t e r  r e v o c a t i o n  o f  a p e rm it .

090 be 
;y left on

See. 4 0 ( - p e r m i t s  fclw 
l i m i t a t i o n  oh t h e '• l-ife
p e r m i t t e e  c o m p l i e s  w i t h  
s h a l l  be  i ss ue d:

J j p i i l

i- m .stated,j if
the s t a t e d  r e q u i r e m e n t s ,

MSB

the
a p a t e n t

c o m p l e t e s  a s u r v e y  of t h e  la n d [within e i g h t e e n  m o n t h s  
of t h e  i s s u a n c e  of t he  p e r m i t  —  see sec. 3 0 ( a ) ( 2 ) ] ;

e r e c t i o n  o f  a d w e l l i n g  w i t h i n  t h r e e  y e a r s  a f t e r  
i s s u a n c e  o f  the  p e r m i t ;

c l e a r i n g  a n d  p u t s  i n t o  p r o d u c t i o n  o r p r e p a r e s  for 
c u l t i v a t i o n  t w e n t y - f i v e  p e r c e n t  of th e la n d w i t h i n  five 
y e a r s  a f t e r  i s s u a n c e  of  th e pe r m i t ;

Sec. i0(b) p e r m i t s  us e o f  t e m p o r a r y  h o u s i n g  b e f o r e  p e r m a n e n t  
h o u s i n g  is e s t a b l i s h e d .

Sec. 40(c) p e r m i t s  th e d i r e c t o r  to r e s e r v e  e a s e m e n t s ,  et 
c e t e r a  f o u n d  to b e  in t h e  b e s t  i n t e r e s t s  of  the st at e.

Sec. 50(a) p r o v i d e s  t h a t  land  w i t h i n  the b o u n d a r i e s  of  an 
o r g a n i z e d  b o r o u g h  or c i t y  m a y  ne t b e  d e s i g n a t e d  for 
h o m e s t e a d  e n t r y  u n t i l  t h e  p r o p o s a l  h a s  b e e n  a p p r o v e d  by the 
l o c a l  p l a n n i n g  a u t h o r i t y  t h o u g h  if n o  d i s a p p r o v a l  is 
r e c e i v e d  w i t h i n  90 d a y s  a f t e r  the d i r e c t o r  d e l i v e r e d  the 
p r o p o s a l  to  the l o c a l  p l a n n i n g  a u t h o r i t y ,  th e d i r e c t o r  may 
d e s i g n a t e  ’and  f o r  e n t r y  w i t h o u t  a p p r o v a l .

See. 50(b) p e r m i t s  the d i r e c t o r  mo u s e  l a nd  " o t h e r w i s e  . . . 
a v a i l a b l e  for b o r o u g h  o r  c i t y  s e l e c t i o n "  for the h o m e s t e a d  
e n t r y  p r o g r a m .  A n d  th e  d i s p o s a l  of h o m e s t e a d  e n t r y  land  is
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n o t  s u b j e c t  to ".’r e a l  p l a t t i n g ,  r e c o r d i n g ,  o r  s u b d i v i s i o n  
r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  AS 2 9 . 3 3  a n d  AS 40 .1 5".  
S u b d i v i s i o n  a f t e r  p a t e n t  is s u b j e c t  to t h o s e  r e q u i r e m e n t s .

Sec. 60 p e r m i t s  th e c o m m i s s i o n e r  to a d o p t  r e g u l a t i o n s .

Sec. 900 a d o p t s  d e f i n i t i o n s  o f  c o m m i s s i o n e r ,  d i r e c t o r ,  
h a b i t a b l e  d w e l l i n g ,  a n d  r e s i d e n t .

S e c t i o n  2 a m e n d s ^ S  1 8 . 5 6  b y  a d d i n g  a p r o v i s i o n  t o p e r m i t  
t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  to m a k e  a l o a n  for 
t h e  c o n s t r u c t i o n  of  a d w e l l i n g  on a h o m e s t e a d  e n t r y  e v e n  if 
a p r e v i o u s  l o a n  h as  b e e n  m a d e  to t h e i n d i v i d u a l  a p p l i c a n t .

A n d  S e c t i o n  3 p r o v i d e s  an i m m e d i a t e  e f f e c t i v e  d ate .

R A B : l j b



H O M E S T E A D  B I L L  S U M M A R Y

SB 102 

Governor

SB 43 

Moss

HB 130

Uehling, Barnes, 
Cowdrey, Flood, 
and Ward

HB 167

Tischer, Bettisworth, 
Busse ll , F r it z ,
L iska , Schultz 
Ward and Syzmanski

Method Lottery , emotion, .. 
over-the-counter- 
designated parcels

Application Lottery or staking Staking

Parcel Size 160 acre max. 160 acre max. 320 acres max. ag. land 
■ 160 acres max. non-ag.

160 acres max.

Fee 500/400 100 or 75 with 
t i t l e  search

Discretionary 500/400

Survey required Within 18 months Within 5 years Within 7 years Within 10 months

bu ild  Habi tab 1 e f)wc. 11 i ng Within 3 years Within 5 years Within 7 years Within 3 years

Occupy the land None
t

15 mos. in 5 ytr.rs 35 mos. in 7 years
---  — —  X

5 nos. for 5 years

Clearing required 25% in 5 years None 1/4 ag land in 7 yrs . 
1/8 non-ag land in 

7 years

5% w ith in  5 years

Comments: 1 •
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B R A D  B R A D L E Y
D IC K  E L IA S O N
DON G IL M A N
BOB M U L C A H Y
A R L IS S  S T U R G U L E W S K I

P O U C H  V 
S TA TE  C A P IT O L  

J U N E A U , A L A S K A  9 0 9 1 1  
( 9 0 7 )  4 6 5 -3 8 3 4  

(9 0 7 1  4 6 5 -3 8 3 5

e n a i e
(Hmunttttec on Resources

March 7 , 1983

Memo

To: Bettye
From: Pat
Subject: Hearing on Homestead le g is la t io n ,  SB 1G2, SB 43, HB 130, HB 167

GENERAL

SB 102 is  th-_ Governor's b i l l  which tr ies  to meet in the simplest way 
the perceived p u b l i j  desire for homestead lands. SB 43 is  Moss's b i l l  
which by a l l  accounts "needs lots of work". HB 130 is Uehling et. a l . : s 
b i l l  which is v i r t u a l ly  the same as the b i l l  reported out of our Committee 
las t  year. HB 167 is by Tischer, Bettisworth et. a l .  and contains 
somewhat d if fe ren t occupancy, dwelling and c learing requirements.

More than the part icu lar differences in the various b i l l s  re la t ing  to the 
mechanics of the program, the most important question to bear in mind on 
th is  le g is la t io n  is :  From a public po licy standpoint what are the objectives
we are try ing to accomplish?

The fo llow ing possible objectives have been mentioned:

«1 Get. more agr icu ltu ra l land into production for personal as well 
as commercial use.

2) Provide for cheaper land to ind iv idua ls  through "sweat equity".

3) Provide for larger parcels of land for ind iv idua ls .

**) To encourage settlement through dwelling construction.

5) To simply establish a homestead program for t ra d it io n a l ,  nostal­
gic or pschological reasons.

WE CURRENTLY HAVE DISPOSAL PROGRAMS WHICH DO OR COULD READIL" MEET ALL THE 
ABOVE OBJECTIVES EXCEPT FOR THE LAST ONE.

SPECIFIC QUESTIONS

—  I f  our objective is to put cut more ag lend, pa rt icu la r ly  in smaller
tracts , can't th is need be met through DhR's current small Ag parcel program 
(th is  year estimated to be 15,000 acres in average tracts ac re s .)

J M a s k a  j§ i a i e  ^ l e g i s l a t u r e
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—  I f  our objective is  to make land more economical for the average c it iz e n , 
can't t h i :  need be met through the ex ist ing  homesite program which 
provides .'.nds at no charge except fo r survey costs i f  a dwelling is 
constructed and occupancy requirements are met?

---If our objective is larger parcel s izes , couldn't the small ag tracts 
or the remote parcel program meet th is? Or, i f  the 40 acre size l im i­
tation on remote parcels is too small , couldn 't th is  acreage l im ita t io n  
be amended upwards?

— I f  we want to encourage settlement through occupancy and dwelling construc­
tion requirements, doesn't the current homesite program meet these 
objectives?

ALTERNATIVES TO PENDING LEGISLATION

In l ig h t  of the above, i t  seems that an obvious a lternat ive approach to 
this le g is la t io n  is to use or amend our current disposal programs to 
achieve the objectives which we want. Some possible amendments would 
include the fo l low ing :

1) Amend the homesite program to provide for larger tracts 
(currently l im ited to 5 acres) with emphasis on disposals 
in ag so il areas.

2) Amend the remote parcel program to include larger acreages
in ag so il areas (current l im it  40 acres).

3) Amend remote parcel program to provide for "sweat equity" 
through construction and occupancy requirements (currently 
none).

4) When and i f  we amend the discount program which is currently 
based on years of residency, we w i l l  have to look at other 
methods cf reducing the costs of land for some of our programs. 
This approach could be b u i l t  into "sweat equity" or other 
less-than-market-value ways of providing lower cost land.

5) We could amend small ag program to enable fo lks to get more 
than ag rights in t i t l e  as currently provided in law i f  we 
want to encourage settlement, subdiv is ion , other uses of land.

6) We could b u i l t  "sweat equity" into small ag disposal program 
to reduce costs and provide for settlement.

7) Amend one or more programs to provide for AHFC financing of 
dwellings s im ila r  to Gov's b i l l ,  SB 102, but I would recommend 
for a l l  people, not ju s t  veterans.
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B I L L  A N A L Y S I S

S U M M A R Y

*». * i  R rlatcO  B ill!  lS«rnii*»» o» C o n llir itn p

HB 167, KB 130 and SB A3

1. b) C tn *r  A y r n o n  A t ie r ia a  by b ill

2 .  a ' O rg a n isa tio n a l S u p p o n  1o» 9tll ?. b ) 0 'c e > n » sfiio ri.l G p p o n n o fi io  Bill

j  ^ rc p io m  E t ia e n  of fnill
%

As an optior. to land disposals offered under subdivision, remote parcel, homesite 

or agriculture, the Department would offer land disposals under the homestead 

p r o v i s i o n s  of this bill.

£ F i k »1 lin p e c t: [ j j  N r '.?  Q  F in a l  N o li-  A n re h rc !

*  ^ * 'n t'n i» m *n u  P ro p tn rc :

To discourage speculation, require payment of 10/'.' of appraised fair ma;ket value 

to the State on any subsequent conveyance within 99 years.

C. C o m m u n ti:

*

Ct Dr Tnent

Natural Resources

Eoct'to (Principal) =.»! Numpt-»

Rules Committee by request 1 SB 102
C»■ Zri Pontion

This bill was authored by the Department in response tc requests by the Legislature 

and the public for a homestead program. If the State is to have a homestead program, 

w e  favor this approach.
3’V.ftiOn DiffcCtOt

T o m  Hawkins
Dm e Conr-juann’j Sipn#*.Hif Date
2-19-83 ,Xtr.>arr 2-21-53
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. S o u r c e  c f f u n d s  i c  c f f 5 £ i f i s c a l  i m p a c t  o f  b i l l :

r.ssvrr:Dmens :

A h o m e s t e a d  p r o g r a n  would be considered by DKR as an alternative to existing 

land disposal programs for wh i c h  we are budgeted annually. Therefore, no 

a d d itional funding is requested beyond the budget appropriation.

D is c la im e r :  
Th is  srateme i t  has net been reviewed by The QMS in  t h e  Office  c f T h e  Governor. 3t does 
r.r.T rep resen t the p o l ic y  of me S h e t t ie lt i  A dm in is t ra t io n  or T h e  T ina i estimate o t  t i s c s

i ripe c t .

-Suered By: 
; • v i s i  c n :

Sha.rcn Earton -hone: 465-2^00

r  r>i c c r. *•> r. O -

:---:ved  :y It/P*5 D

ete r t n e n l : N a t ural Resources______________________________

cT = : 2-20-R*.

L e e s  c f . v e  f i n a n c e -



B IL L  S H E F F IE L D

S t a t e  o  e  A l a s k  a

O F F I C E  O ;  T H E  G O V E R N O R

J b x e a u

F e b r u a r y  1, 1 9 8 3

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr .  P r e s i d e n t :

U n d e r _ t h e  a u t h o r i t y  o f  a r t .  Ill, sec. 18, of th e A l a s k a  
C o n s t i t u t i o n ,  I a m t r a n s m i t t i n g  a b i l l  c r e a t i n g  a p r o g r a m  
f o r  a g r i c u l t u r a l  h o m e s t e a d s  o n  s t a t e  land.

U n d e r  t h i s  b ill , the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w o u l d  
m a k e  a v a i l a b l e  to t h e  p u b l i c  p a r c e l s  of a g r i c u l t u r a l  land, 
u p  to 16 0 a c r e s  in s i z e,  f o r  t h e  p u r p o s e  of t r a d i t i o n a l  
h o m e s t e a d i n g .  A  p e r s o n  w o u l d  b e  a l l o w e d  to c l e a r  and  
c u l t i v a t e  the l an d a n d  b u i l d  a h o m e  on it. If th e p e r s o n  
b u i l d s  h i s  h o m e  w i t h i n  t h r e e  y e a r s  an d  p u t s  25 p e r c e n t  of 
t h e  l a n d  i n t o  p r o d u c t i o n  w i t h i n  fi ve  y e a r s ,  the s t a t e  
w o u l d  i s s u e  h i m  a p e r m a n e n t  p a t e n t  to t h e  a g r i c u l t u r a l  
r i g h t s  f o r  t h a t  p a r c e l .

A s  a n  a d d e d  fe at ur e,  m u n i c i p a l i t i e s  w o u l d  h a v e  the r i g h t  
to  r e v i e w  a n d  e i t h e r  a p p r o v e  or  d i s a p p r o v e  p r o p o s e d  h o m e­
s t e a d  o f f e r i n g s  w i t h i n  t h e i r  b o u n d a r i e s .

F i n a l l y ,  t h e  b i l l  p r o v i d e s  a m e c h a n i s m  by  w h i c h  the A l a s k a  
H o u s i n g  F i n a n c e  C o r p o r a t i o n  c o u l d  p u r c h a s e  m o r t g a g e  l o a n s  
f o r  h o m e s  in the h o m e s t e a d  p r o g r a m  for q u a l i f i e d  v e t e r a n s ,  
e v e n  w h e n  th e  v e t e r a n  h a s  a l r e a d y  o b t a i n e d  A H F C  f i n a n c i n g  
f o r  a n o t h e r  r e s i d e n c e .

S i n c e r e l y

y

G o v e r n o r
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