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A S K  FO R  U N A N I M O U S  C O N S E N T  FOR A D O P T I O N  OF THE R E S O U R C E S  C O M M I T T E E  

^ S U B S T I T U T E .ti<  g •• • • ,,

(SM ALL  C H A N G E S  W E R E  M A D E  IN THE C.S : (ALL RECOMMENDED BY THE COURT SYSTEM)

.. R E M O V E D  R E F E R E N C E S  TO " M I N O R  M I S D E M E A N O R "  AS IT HAS NO 

L E G A L  D E F I N I T I O N  

.. A L L O W S  TH E D E F E N D A N T  TO PAY BA IL  IN THE C O U R T  W H E R E  THE 

O F F I C E R  F I LE S THE C I T A T I O N  R A T H E R  TH AN  IN THE C O U R T  OF 

J U R I S D I C T I O N

M A K E S  AN A L L O W A N C E  FO R A P E R S O N  WHO F O R G E T S  TO SIGN H I S / H E R  

C I T A T I O N

. . AND S O M E " T E C H N I C A L  C H A N G E S  IN L I N E  W I T H  R E C O M M E N D A T I O N S  FR O M 

THE  A T T O R N E Y  G E N E R A L ' S  O F F I C E

L E T T E R  OF I N T E N T  ...........
IN T H I R ^  R E A D I N G , P R I OR  TO PA SS AG E,  A S K  FO R U N A N I M O U S  C O N S E N T  FOR

A D O P T I O N  OF THE L E T T E R  OF INTENT.

.. A S S U R E S  T H A T  ONLY M I N O R  O F F E N S E S  W O U L D  BE C O V E R E D  BY THIS 

B I L  L

IN G E N E R AL
TH I S  BI LL  W O U L D  G I V E  P EA CE  O F F I C E P S  TH E A U T H O R I T Y  TO ISSUE C I T A T I O N S  

F R FISH  AN D G A M E  M I S D E M E A N O R S  U N D E R  A P R O C E D U R E  S I M I L A R  TO TH E I S S U A N C E  

OF T R A F F I C  CI T A T I O N S .  T HE IN TE NT  IS TO E X P E D I T E  THE  E N F O R C E M E N T  

P R O C E D U R E  BY R E D U C I N G  C OU RT  L O A D S . TH E S U P R E M E  C O U R T  IS TO I D E N T I F Y  

T H E  M I S D E M E N A O R S  A P P R O P R I A T E  FOR D I S P O S I T I O N  W I T H O U T  C O U R T  A P P E A R A N C E  - 

C O N S I P E R A B L E  W O R K  WAS DONE IN C O M M I T T E E  TO A S S U R E  T H A T  ONLY M I N O R

O F F E N S E S  W O U L D  BE C O V E R E D  BY THE T R A F F I C  T I C K E T I N G  S Y S T E M. WE 

A N T I C I P A T E  A R E D U C T I O N  OF A B O U T  1 ,00 0 CASES A Y E A R  TH AT  W O U L D  N O R M A L L Y  

GO B E F O R E  THE  COURTS.

F I S C A L  N O T E  IS ZERO..



S E N A T E  R E S O U R C E S  C O M M I T T E E  

L E T T E R  O F  I N T E N T

C S S B  101

It is the i n t e n t  of the R e s o u r c e s  C o m m i t t e e  in p a s­
sing ou t this bill that the S u p r e m e  C o ur t shall 
s p e c i f y  c e r t a i n  fish and game v i o l a t i o n s  for w h i c h  
bail a m o u n t s  can be set and for w h i c h  c i t a t i o n s  
could, be is su ed  w h i c h  w o u l d  not r e q u i r e  court, 
a p p e a r a n c e s .  It is i n t e n d e d  that this p r o c e d u r e  
be s i m i l a r  to that c u r r e n t l y  e m p l o y e d  u n d e r  the 
m o to r v e h i c l e  code for t ra ff ic  c i t a t i o n s .  T h r o u g h  
i m p l e m e n t a t i o n  of this p r o c e d u r e  it is i n t e n d e d  
that s a v i n g s  to the c o ur t sys t em , e n f o r c e m e n t  
a g e n c i e s  and v i o l a t o r s  in time w o u l d  be r e al iz ed .

Ho we ve r,  the C o m m i t t e e  r e c o g n i z e s  that o n l y  some 
fish and game  m i s d e m e a n o r s  w o u l d  be i d e n t i f i e d  u n d e r  
this n e w  s t a t u t e  b e c a u s e  of t h e ir  " m i n o r "  nature. 
Other m i s d e m e a n o r s  w o u l d  c o n t i n u e  to r e q u i r e  court 
a p p e a r a n c e s  by the c i t e d  v i o l a t o r s .  In t e s t i m o n y  
b e f o r e  the C o m m i t t e e  and in s t a t e m e n t s  to the 
C o m m i t t e e  the f o l l o w i n g  misdemeanorfe w e r e  m e n t i o n e d  
as e x a m p l e s  of those v i o l a t i o n s  for w h i c h  the 
p r o v i s i o n s  of this bill  might in all l i k e l i h o o d  
a p p l y :

1) s n a g g i n g  or a t t e m p t i n g  to snag fish
2) f a i l u r e  to p u n c h  h a r v e s t  t ic ke ts
3) f a i l u r e  to s u b m i t  h u n t i n g  pe rm i t  re po rt s
A ) l i c e n s e  not in p o s s e s s i o n

The f o l l o w i n g  m i s d e m e a n o r s  w e r e  m e n t i o n e d  as e x a m p l e s  
of t h o s e  v i o l a t i o n s  for w h i c h  the p r o v i s i o n s  of this 
bill s h o u l d  p r o b a b l y  not apply:

1) c o m m e r c i a l  fish
2) l i m i t e d  entry
3) g u i d e - r e l a t e d
A) c l o s e d  s ea s o n
5) s a m e - d a y  a i r b o r n e
6) w a s t e

It is the i n t e n t i o n  of the C o m m i t t e e  that the S u p r e m e  
Court, in c o n s u l t a t i o n  with  the D e p a r t m e n t  of Pu b l i c  
Safety, w o u l d  i d e n t i f y  m i s d e m e a n o r s  u n d e r  this bill 
c o n s i s t e n t  w i t h  the a b o v e  lists.
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Introduced: 2/1/83
Preferred: Resources and

Judiciary

_________ ° O  BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 101

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the issuance of citations for

7 fish and game violations."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 • * Section 1. AS 16.05 is amended by adding a new section to read:

10 Sec. 16.05.165. FORM AND ISSUANCE OF CITATION. (a) Notwith-

11 standing AS 16.05.160, when a peace officer stops or contacts ? person

concerning a violationj|rjof this chapter or of a regulation adopted un-

e

1 3 der this chaptei^J that is a misdemeanor, the peace officer may, in his

1 4 discretion, issue a citation to the nerson^j 3S provided in  AS 12 .25 .180 .

15 (b) After consultation with the division of fish and wildlife

16 protection of the Department of Public Safety, the supreme court shall

17 speci.'.y by r ile or or'.er those£mincrj misdemeanors that are appropriat
• i

18 for disposition without court appearance, and shall establish a sched-

19 ule of bail amounts. The maximum bail amount for an offense may not

20 exceed the maximum fine specified by law for that offense. If the

21 misdemeanor for which the citation is issued may be disposed of with-

22 out court appearance, the issuing peace officer shall write on the

2 3  citation the amount of bail applicable to the violation.

2 4 vc) A person cited for a misdemeanor for which a bail amount has

2 5  been established under (b) of this section may, within 1 5  days after

2 6  the date of the citation, mail or personally deliver to the clerk of

2 7 the court[having jurisdiction over the place where the violation oc-

28 curred^J in  which t h a c i t a t io n  i s  f i l e d  by the peace o f f i c e r :

29 (1) the amount of bail indicated on the citation for that

- 1 - SB 101
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1 offense; and

2 (2) a copy of the citation^Tigned by the personjindicating

3 that' the right to an appearance is waived, a plea of no contest is en-

4 tered and the bail is forfeited.

5' (d) When bail has been forfeited under (c) of this section, a

6 judgment of conviction shall be entered. Forfeiture of bail and all

7 seiaed items is a complete satisfaction for the misdemeanor. The

8 clerk of the court accepting the bail shall provide the offender with

9 a receipt stating that fact.

10 (e) If the person cited fails to pay the bail amount established

11 under (b) of this section or to appear in court as required, the

12 citation is considered a summons for a misdemeanor.

13 (f) Notwithstanding other provisions of law, if a person cited

14 for a misdemeanor for which a bail amount has been established under

15 (b) of this section appears in court and is found guilty Rafter trialJ

16 the penalty that is imposed for the offense may not exceed the bail

17 amount for that offense established under (b) of this section.

18 * Sec. 2. AS 16.05.411) is amended by adding new subsections to read:

19 (f) Except as provided in (g) of this section, the provisions of

20 (a) -- (c) of this section do not apply when the offense for which the

21 person is convicted is ajminorjmisdemeanor for which a forfeitable

22 bail amount has been set under AS 16.05.165.

23 lg) When a person has been convicted during a two year period of

24 two or more[minor/ misdemeanor offenses for which a forfeitable bail
file a civil

amount has been set under AS 16.05.165, a peace officer may rSetitionT 
tion in an' a-tion

26 the district court to revoke the p e r s o n ’s license. Once ft. peri tritnT]

27. has been filed, the court shall set a time and date for a hearing on •

Eli 28 the proposed license revocation, and shall send notice of the hearing
The hearing s h a l l  be before the court w ithout a j u r y ;  at; 

bF 29 to the person. ̂  /£tf] the hearing the court shall hear evidence regarding
. -V
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1 the nature and seriousness of the offenses for which the person was

2 convicted, the time period involved, the potential impact of the per-

3 son's actions upon the preservation of the resource, and other rele-
by a preponderance o f  the evidence

4 vant circumstances. If the court finds^that the person s dcLiUui.

5 demonstrate a disregard for the preservation of the state's fish or

6 wildlife resources, the court may revoke the person's license for a

7 period of not less than one year nor more than three years from the

8 date of revocation.

*S e c t io n  3. AS 1 2 .2 5 .1 9 0 (c )  i s  amended to read :

(c )  The person c ite d  fo r  the crime s h a l l  g ive  h is  w r it te n  promise 

to appear in  court by s ign ing  a t  l e a s t  one copy of the w r it te n  c i t a t io n  

prepared by the peace o f f i c e r  and the o f f i c e r  s h a l l  d e l iv e r  a copy of 

the c i t a t io n  to the person. The w r i t t e n  promise requirement o f t h is  

subsection  does not apply to motor v e h ic le  and t r a f f i c  c i t a t io n s  under 

AS 28 .05 .151 , and f i s h  and game c i t a t io n s  fo r  which a ba il  schedule 

has been e s ta b l ish e d  under AS 16 .05 .1 55 .

- 3 - s b  1 0 1



Offered: 3/18/83
Referred: Judiciary

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  THE  SENATE  BY THE  R E SO U R C E S  COMM ITTEE

2  CS F O R  S E N A T E  S I L L  N O .  1 0 1  ( R e s o u r c e s )

3 I N  THE  L E G I S L A T U R E  OF THE  ST A T E  OF ALASKA

4  T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A R I L L

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  t h e  i s s u a n c e  o f  c i t a t i o n s  f o r

7 f i s h  a n d  g a m e  v i o l a t i o n s . "

8 B E  I T  ENACTED BY  THE  L E G I S L A T U R E  OF THE  ST A T E  OF A LA SK A :

9 *  S e c t i o n  1 .  AS 1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

1 0  S e c .  1 6 . 0 5 . 1 6 5 .  FORM AND I S S U A N C E  OF C I T A T I O N .  ( a )  N o t w i t h -

1 1  s t a n d i n g  AS  1 6 . 0 5 . 1 6 0 ,  w h e n  a  p e a c e  o f f i c e r  s t o p s  o r  c o n t a c t s  a  p e r s o n

1 2  c o n c e r n i n g  a  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  o f  a  r e g u l a t i o n  a d o p t e d  u n -

1 3  d e r  t h i s  c h a p t e r  t h a t  i s  a  m i s d e m e a n o r ,  t h e  p e a c e  o f f i c e r  m a y ,  i n  t h e

1 4  o f f i c e r ’ s  d i s c r e t i o n ,  i s s u e  a  c i t a t i o n  t o  t h e  p e r s o n  a s  p r o v i d e d  i n

1 5  AS  1 2 . 2 5 . 1 8 0 .

1 6  ( b )  A f t e r  c o n s u l t a t i o n  w i t h  t h e  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e

1 7  p r o t e c t i o n  o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  t h e  s u p r  me c o u r t  s h a l l

1 8  s p e c i f y  b y  r u l e  o r  o r d e r  t h o s e  m i s d e m e a n o r s  t h a t  a r e  a p p r o p r i a t e  f o r

1 9  d i s p o s i t i o n  w r t h o u t  c o u r t  a p p e a r a n c e ,  a n d  s h a l l  e s t a o l i s h  a  s c h e d u l e

2 0  o f  b a i l  a m o u n t s .  T h e  m ax im um  b a i l  a m o u n t  f o r  a n  o f f e n s e  m ay  n o t  e x -

2 1  c e e d  t h e  m ax im um  f i n e  s p e c i f i e d  b y  l a w  f o r  t h a t  o f f e n s e .  I f  t h e  m i s -

2 2  d e m e a n o r  f o r  w h i c h  t h e  c i t a t i o n  i s  i s s u e d  may b e  d i s p o s e d  o f  w i t h o u t

2 3  c o u r t  a p p e a r a n c e ,  t h e  i s s u i n g  p e a c e  o f f i c e r  s h a l l  w r i t e  o n  t h e  c i t a -

2 4  t i o n  t h e  a m o u n t  o f  b a i l  a p p l i c a b l e  t o  t h e  v i o l a t i o n .

2 5  ( c )  A p e r s o n  c i t e d  f o r  a  m i s d e m e a n o r  f o r  w h i c h  a  b a i l  a m o u n t  h a s

2 6  b e e n  e s t a b l i s h e d  u n d e r  ( b )  o f  t h i s  s e c t i o n  m a y ,  w i t h i n  1 5  d a y s  a f t e r

2 7  t h e  d a t e  o f  t h e  c i t a t i o n ,  m a i l  o r  p e r s o n a l l y  d e l i v e r  t o  t h e  c l e r k  o f

2 8  t h e  c o u r t  i n  w h i c h  t h e  c i t a t i o n  i s  f i l e d  b y  t h e  p e a c e  o f f i c e r

2 9  ( 1 )  t h e  a m o u n t  o f  b a i l  i n d i c a t e d  o n  t h e  c i t a t i o n  f o r  t h a t

- 1 - CSSB 1 0 1 ( R e s )



1 offense; and

2 (2) a copy of the citation indicating that the right to an

3 appearance is waived, a plea of no contest is entered and the bail is

4 forfeited.

5 (d) When bail has been forfeited under (c) of this section, a

6 judgment of conviction shall be entered. Forfeiture of bail and all

7 seized items is a complete satisfaction for the misdemeanor. The

8 clerk of the court accepting the bail shall provide the offender with

9 a receipt stating that fact.

10 (e) If the person cited fails to pay the bail amount established

11 under (b) of this section or to appear in court as required, the

12 citation is considered a summons for a misdemeanor.

13 (f) Notwithstanding other provisions of law, if a person cited

14 for a misdemeanor for which a bail amount has been established under

15 (b) of this section appears in court and is found guilty, the penalty

16 that is imposed for the offense may not exceed the bail amount for

17 that offense established under (b) of this section.

18 * Sec. 2. AS 16.05.410 is amended by adding new subsections to read:

19 (f) Except as provided in (g) of this section, the provisions of

20 (a) - (c) of this section do not apply when the offense for which the

2.' person is convicted is a misdemeanor for which a forfeitable bail

22 amount .ias been set under AS 16.05.165.

(g) When a person has been convicted during a two year period of

24 two or more misdemeanor offenses for which a forfeitable bail amount

25 has been set under AS 16.05.165, a peace officer may file a civil

26 action in the district court to revoke the person's license, ^nce a

27 an action has been filed, the couit shall set a time and date for a

28 hearing on the proposed license revocation, and shall send notice of

29 the hearing to the person. The nearing shall be before the court

CSSB 101(Res) -2-



1 without a jury; at the hearing the court shall hear evidence regarding

2 the nature and seriousness of the offenses for which the person was

3 convicted, the time period involved, the potential impact of the per-

4 son's actions upon the preservation of the resource, and other rele-

5 vant circumstances. If the court finds by a preponderance of the evi-

6 dence that the person's actions demonstrate a disregard for the pres-

7 ervation of the state's fish or wildlife resources, the court may re-

8 voke the person's license for a period of not less than one year nor

9 more than three years from the date of revocation.

10 * Sec. 3. AS 12.25.190(c) is amended to read:

11 (c) The person cited for the crime shall give [HIS] written

12 promise to appear in court by signing at least one copy of the written

13 citation prepared by the peace officer and the officer shall deliver a

1.4 copy of the citation to the person. The written promise requirement

15 of this subsection does not apply to motor vehicle and traffic cita-

16 tions under AS 28.05.151 and fish and game citations for which a bail

17 schedule has been established under AS 16.05.165.

-3- CSSB lOl(Res)



S  T  A  T  E  O F  A  L  A  S  K  A
O F F I C E  O F  T H E  G O V E R N O R

J u s e a d

F e b r u a r y  1, 1983

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  

P r e s i d e n t  o f  th e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr . P r e s i d e n t :

U n d e r  a u t h o r i t y  o f  a r t .  Il l,  s e c .  18, o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  w i l l  e s t a b l i s h  
a n  e x p e d i t i o u s  p r o c e d u r e  to d i s p o s e  o f  m i n o r  u n c o n t e s t e d  

m i s d e m e a n o r  f i s h  a n d  g a m e  v i o l a t i o n s .

U n d e r  e x i s t i n g  l a w  (AS 1 2 . 2 5 . 1 8 0 ) ,  p e a c e  o f f i c e r s  h a v e  th e 

a u t h o r i t y  to i s s u e  c i t a t i o n s  f o r  m i s d e m e a n o r s  i n s t e a d  o f  

a r r e s t i n g  t h e  o f f e n d e r .  O n c e  a c i t a t i o n  is i s s u e d ,  h o w ­

e v e r ,  t h e  o f f e n d e r  m u s t  o r d i n a r i l y  a p p e a r  in c o u r t ,  e v e n  

if h e  d o e s  no t w i s h  t o  c o n t e s t  t h e  c h a r g e .  S e c t i o n  1 of  
t h e  a t t a c h e d  b i l l  adopts a procedure similar to that found 
in the i,-.w tor vehicle code (AS 2 8 , 0 5 . 1 5 1 )  w h i c h  allows the 
offender to post and forfeit bail if he does n o t  wish to 
contest the charge. The., bill also authorizes the supreme 
court to establish a b a i l  s c h e d u l e  for'those minor m i s d e­
meanor offenses which are appropriate for disposition 
w i t hout court appearance.

A s  i n  t h e  c o m p a r a b l e  m o t o r  v e h i c l e  c o d e  p r o v i s i o n ,  t h i s  

b i l l  p r o v i d e s  t h a t  w h e n  a p e r s o n  is  c o n v i c t e d  o f  a m i n o r  

m i s d e m e a n o r  w h i c h  is i n c l u d e d  i n  t h e  b a i l  s c h e d u l e ,  t h e  

f i n e  i m p o s e d  m a y  n o t  e x c e e d  t h e  b a i l  a m o u n t ,  e v e n  t h o u g h  

s t a t u t e s  o r  r e g u l a t i o n s  m a y  a l l o w  a h i g h e r  m a x i m u m  p e n a l t y  

l e v e l .  T h i s  n a i l  a m o u n t  " c e i l i n g "  o n  f i n e s  is n e c e s s a r y  

to e n s u r e  t h a t  a p e r s o n  w h o  c o n t e s t s  a c i t a t i o n  g o e s

to t r i a l  w i l l  n o t  r e c e i v e  a m o r e  s e v e r e  pen. I J..y u p o n  

c o n v i c t i o n  than t h e  p e r s o n  w h o  e n t e r s  a n o  c o n t e s t  p l e a  
a n d  f o r f e i t s  t h e  b a i l  a m o u n t  w i t h o u t  a p p e a r a n c e .  T o  

e x p o s e  t h e  p e r s o n  w h o  c o n t e s t s  a c i t a t i o n  to a  h i g h e r  
m a x i m u m  p o s s i b l e  s e n t e n c e  w o u l d  p e n a l i z e  th e e x e r c i s e  o f  

t h e  r i g h t  to a t r i a l ,  c o n s t i t u t i n g  a d e n i a l  o f  e q u a l  
p r o t e c t i o n  o f  t he  lav;.

S e c t i o n  2 of  t h i s  b i l l  g e n e r a l l y  e x e m p t s  p e r s o n s  w h o  h a v e  

b e e n  c o n v i c t e d  o f  t w o  o r  m o r e  m i n o r  f i s h  a n d  g a m e  v i o l a ­

t i o n s  f r o m  the m a n d a t o r y  l i c e n s e  f o r f e i t u r e  r e q u i r e d  b y  A S
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16.05.410(a) (c). However, the bill also provides
that, in specific appropriate situations the hunting or 
fishing licenses of frequent repeat minor offenders may be 
revoked following a district court hearinj.

Passage of this bill will benefit law enforcement, the 
Person cited for a relatively minor offense, and the 
judicial system. The person will' avoid the time and 
expense associated with & court appearance, while law 
enforcement will be able to concentrate its resources on 
more serious offenses. We anticipate a reduction of 
approximately 1,000 cases per year that would normally go 
before the courts.

Sincerely

I

Governor



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

B i l l  Me: qp 1 n 1 _____________________________________________ Date on B i l l : _____2/1/JL1.
Till6 a.n art r o  i ? -t- i ng )-.n_i.e.9iianrp n f  rij-^j-inn.q f o r  f i s h  F, g a m e  v i o l a t i o n s  
S p o n s o r B n i pc. Rpqppst- nf— j-'np r , n v p r n n r ________________________________
R e q u e s t o r p o m n m <=>■=;___________________________________________________________ ______________________

1. Estim ated  f i s c a l  impacts on:

a . E xp e n d itu re s :
(Thousands of P o l l a r s )

FY S3 I FY 84 | FY 85 I FY 86 !
Capita 1
Opera t in e  I
iQtal__________ J____________J____________ 1 _ n _  ! -  n- I - n - -t Q . _

b. Revenues:
| Revenue I_____________j___________________________ j 1

2. Source of funds to o f f s e t  f i s c a l  impact o f b i l l :

3. Assumptions:

No fiscal impact.

4. D is c la im e r :
Th is  statement has not been reviewed by the 0MB in  the O f f ic e  o f the Governor. I t  there  
fo re  does not rep resen t  the f in a l  e st im ate  of f i s c a l  impact.

Phone: 4 6 5 -4 3 3 8  
Date: 2 / 1 6 / 8 3 ________________

Date: jz  -j i j

2 / 1 5 / 8 3

Prepared By: P a u l  C o n g e r  

Di v i s i  on: A d m i n i s t r a t

Approved by Commissioner: 
D e p a r t m e n t a l - , - ]  s a f e t y _____________

5. D is t r ib u t io n :
O r ig in a l  to L e g i s l a t i v e  Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor
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C O M M I T T E E  R E P O R T  

S E N A T E

2 / 1 / 3 3 FURTHER: J u d i c i a r y
i ~-~

U S1'. - • 
;

M r. P r e s i d e n t :
T • 5:«.

The C o m m itte e  on R e s o u r c e s

D a t e :  (o  '

■-

has had SB 101
a  * . - •

A n  Act relating to the issuance of citations for 
fish and game violations.

u n d e r  c o n s i d e r a t i o n  and (a  m a j o r i t y  o f  th e  c o m m it te e )  ( t h e  c o m m it te e )  
r e p o r t s  i t  b a c k  w i t h  th e  f o l l o w i n g  r e c o m m e n d a t io n s :

[ 3 

[ 1

[■/]

do p a s s  [ ] do n o t  p a ss

%i'o p a s s  w i t h  a t t a c h e d  am end m ents ( s )

r e p l a c e  w i t h  CS f o r  I Q  _̂__________________

and recommends

[ ~ T  same t i t l e  
[ ] new t i t l e

[ ) < ]  

[ 3

[ 3

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

r e p o r t s  i t  b a c k  w i t h o u t  reco m m e n d a t io n

r e f e r r e d  to  t h e  _____    Co m m ittee .7:'- \

MEMBERS SI GNI NG 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS: C j . •

% u A  : ./ . j r .  ,

f t
• • V* 'V2:V ' •*'

... ■ . . ' •' 7 :-

•••

S 6 0  ( R e v .  1 2 / 7 8 )



DEPARTMENT OF PUBLIC SAFETY
UYtSMt Of RSH t  KtLDUFEPMTECnM

BILL SHEFFIELD, GOVERNOR

ROBERT J. SUNDBERG 

COMMISSIONER

P. O. BOX 6188, ANNEX 
ANCHORAGE. ALASKA 98502

March 9, 1983

Representative Mitch Abood 

Pouch V
Juneau, Alaska - 99801 

Dear Representative Abood:

During the budget hearings on March 7th involving the Division of Fish 

and Wildlife Protection we discussed Senate Bill 101 and it's potential 

impact on the Division. Senate Bill 101 was introduced on February 1st, 
1983 and is a bill entitled "An Act .'.elating to the Issuance of Citations 

for Fish and G ? 1 e Violations."

Should this Bill pass it will allow the Ale.ska Supreme Court to establish 

a bail system for minor fish and wildlife offenses. If that occuis we 
anticipate approximately twenty (20) of the most common and minor viola­

tions being placed on this bail system. A fine will be established by 

the Court System for the offenses and if an individual is caught in a 

violation he will have the oDtion of mailing in a fine or appearing in 
court. We anticipate that uhis will have a significant impact on the 

Court System, the Division of Fish and Wildlife Protection and the 

District Attorneys Office and it will be a positive impact because we 

feel an overwhelming majority of peoj.le will elect to use the bail system.

In an era when the State's treasury is going down and operating funds for 

the Division are not going to be as great as they have been in the past 
this type of legislation will assist the Division in maintaining it's 

current posture while decreasing expenditures at the same time. Last 
year the Division spent nearly 6,000 hours in court in the prosecution of 

the violations that we apprehended in the field. We believe’ that at a 
minimum, one half of this time can be eliminated if this particular piece 

of legislation passes. I would like to note also that we believe this 
will be of tremendous benefit to the sportsmen of the State of Alaska. I 

say sportsmen because right now we do not envision commercial type viola­
tions being placed on the bail system. In many cases persons are travel­

ing, for example from Anchorage to Kenai to participate in the sport 

fishery and are cited for a violation. In order to go to court the in­
dividual has to take at least one day off from work, go to court, plead 

guilty or innocent, pay his fine, and it's an inconvenience to the gener­

al public as well as a burden on the court system, my officer's time, and 
The District Attorney's time. We feel the passage of this Bill will help 

not only us, but also the citizen.
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Should this Bill come before the House State Affairs Committee of which 
you are the Chairman, I urge your support for this piece of legislation. 

If we can be of further assistance in explaining the benefits of this 

legislation or in answering any questions, please feel free to contact us.

Director

ROS/rt

cc: Commissioner Robert 0. Sundberg, Department of Public Safety



App lied  in Eben v. State, Sup. Ct. Op. C .J .S . re fe ren ce . — 2'2’C .J .S . Cristina] 
No. 1920 (File No. 3525), 599 P.2d 700 Law §§ 331 to 346.
(1979).

S e c .  1 2 . 2 5 . 1 6 0 .  A r r e s t  d e f i n e d .  A r r e s t  i s  t h e  t a k i n g  o f  a  p e r s o n  
in to  c u s t o d y  in  o r d e r  t h a t  h e  m a y  be  h e l d  t o  a n s w e r  f o r  th e  c o m m is s i o n  
o f  a  c r im e .  (§ 2 . 0 1  ch  3 4  S L A  1 9 6 2 )

S tJ te - Su?- C t - °P - L -E d .2d 62  (1964) : Aldridge v . State.Sup.
No. 193 (F i le  No. 235), 390 P.2d 220, cert. Ct. Op. No. 1971 (F i le  No. 3413 ) , 602 P 2d
denied, 3 ( 9  U.S. 8o9, 85 S. Ct. 118, 13 798 (1979).

S e c .  1 2 . 2 5 . 1 8 0 .  W h e n  p e a c e  o f f i c e r  h a s  o p t i o n  to  t a k e  p e r s o n  
b e f o r e  j u d g e  o r  m a g i s t r a t e ,  ( a )  W h e n  a p e r s o n  is s t o p p e d  o r  
c o n t a c t e d  b y  a  p e a c e  o f f i c e r  f o r  t h e  c o m m is s i o n  o f  a  m i s d e m e a n o r  o r  t h e  
v i o l a t i o n  o f  a  m u n i c i p a l  o r d i n a n c e ,  h e  m a y ,  i n  t h e  d i s c r e t i o n  o f  th e  
c o n t a c t i n g  p eace  o f f i c e r ,  b e  i s s u e d  a  c i t a t i o n  i n s t e a d  o f  b e i n g  t a k e n  
b e fo r e  a  j u d g e  o r  m a g i s t r a t e  u n d e r  A S  1 2 . 2 5 . 1 5 0 ,  u n le s s

( 1 )  t h e  p e r s o n  ^ioes n o t  f u r n i s h  s a t i s f a c t o r y  e v i d e n c e  o f  i d e n t i t y ;
( 2 )  t h e  c o n t a c t i n g  o f f i c e r  h a s  r e a s o n a b l e  a n d  p r o b a b le  c au s e  to  

b e l i e v e  t h e  p e r s o n  i s  a  d a n g e r  to  h i m s e l f  o r  o t h e r s ;
( 3 )  t h e  c r im e  f o r  w h ic h  t h e  p e r s o n  is  c o n t a c t e d  is  o n e  i n v o l v i n g  

v i o le n c e  o r  h a rm  to  a n o t h e r  p e r s o n  o r  to  p r o p e r t y ;  o r
( 4 )  t h e  p e r s o n  a s k s  to b e  t a k e n  b e f o r e  a  j u d g e  o r  m a g i s t r a t e  u n d e r  

A S  1 2 . 2 5 . 1 5 0 .
(b )  W h e n  a  p e r s o n  is s t o p p e d  o r  c o n t a c t e d  b y  a  p e a c e  o f f i c e r  f o r  th e  

c o m m is s i o n  o f  a n  i n f r a c t i o n  o r  a  v i o l a t i o n ,  h e  s h a l l  b e  is su ed  a  c i t a t i o n  
in s t e a d  o f  b e in g  t a k e n  b e f o r e  a  j u d g e  o r  m a g i s t r a t e  u n d e r  A S  
1 2 . 2 5 . 1 5 0 ,  u n l e s s

( 1 )  t h e  p e r s o n  d o e s  n o t  f u r n i s h  s a t i s f a c t o r y  e v i d e n c e  o f  i d e n t i t y ;  o r
( 2 )  t h e  p e r s o n  r e f u s e s  to  a c c e p t  t h e  c i t a t i o n  o r  t o  g ive  h i s  w r i t t e n  

p r o m i s e  to  a p p e a r  a s  p r o v i d e d  f o r  u n d e r  A S  1 2 . 2 5 . 1 9 0 ( c ) .  (§  1 ch 31  
S L A  1 9 7 3 ;  a m  § 1 9  ch  1 2 7  S L A  1 9 7 4 ;  a m  § 3  ch  1 4 4  S L A  1 9 7 7 ;  a m  § 3 4  
ch 1 0 2  S L A  1 9 8 0 )

E ffec t o f  uinuDdments. — The 1977 Leg is la t ive  h is to ry  rep o r t s .  — For
amendment, in present subsection (u), report on ch. 31, SLA  1973 (SB  25), see
inserted "or an infraction" in the 1973 Senate Jou rna l Supplement No. 7, p.
introductory paragraph and deleted "or 2. For report on ch. 127,SLa  19 74  (SCSHB
the contacting olTicer hits reasonnc 'e and 817 am S), see 1974 House Jou rna l ,  p. 657.
probable cause to believe the person will For report on ch 102, SLA 1980 (HCS
disregard a written promise to appear in CSSB 511), see 1980 Senate Journal
court" from the end o f  paragraph (1). Supplement, N'o. 44 (May 2 9 ,1 9 80 )  or 1980

The 1980 amendment designated the House Journal Supplement, No. 79 (May 
provisions o f this section as subsection (a), 29. 1980).
deleted "or fin infraction" following "o f  a App lied  in Ahrnaogak v. Suite, Sup. Ct.
misdemeanor" near the beginning of Op. No. 1857 (F i le  No. 4171), 5 9 5  P.2d 985
subsection (a), and added subsection (b). (1979).



§ 1 2 . 2 5 . 1 8 0  

- C.J.S. Cricdaal

•s o f  a person 
•e commission

v. State. Sup. 
o- 3-413), 602 P.2d

t a k e  p e r s o n  
:s s t o p p e d  o r  
E l e a n o r  o r  the 
c r e t i o n  o f  the 
f  b e i n g  t a k e n  
s

o f  i d e n t i t y ;  
ab le  c a u s e  to

One invo lv ing

.istrate under

officer for the 
'ted a citation 
:e unde r AS

f identity; or 
6 his written 
:). (§ 1 ch 31 
^977; am  § 34

■cports. — For 
.73 (SB  25). 
;!vment No. 7, p. 
A 197-4 (SCSHB 
■ Jou rna l, p 657. 
LA I9 6 0  (HCS 
H-inate Journal 
. 9 , 1 9 8 0 )or I960 

No. 79 (May
State, Sup Ct. 

'!>, 595 P.2ti 985

V S§

§ 12.25.190 C o d e  o f  C r i m i n a l  P r o c e d u r e § 12.25.210

S e c .  1 2 . 2 5 . 1 9 0 .  W h e n  p e r s o n  t o  b e  g i v e n  f i v e - d a y  n o t i c e  t o  
a p p e a r  in  c o u r t ,  ( a )  W h e n  a  p e r s o n  is  c o n t a c t e d  b y  a  p e a c e  o f f i c e r  and  
th e  p e a c e  o f f i c e r  e x e r c i s e s  t h e  o p t i o n  p r o v i d e d  f o r  in  A S  1 2 . 2 5 . IS O ,  the  
o f f i c e r  s h a l l  p r e p a r e  a  w r i t t e n  c i t a t i o n  a n d  is s u e  i t  to  t h e  p e r s o n .

(b )  T h e  t im e  s p e c i f i e d  in  t h e  n o t i c e  t o  a p p e a r  s h a l l  be  a t  l e a s t  f iv e  
d a y s  a f t e r  t h e  a l l e g e d  v i o l a t i o n  o r  t h e  i s s u a n c e  o f  t h e  c i t a t i o n ,  
w h i c h e v e r  is l a t e r ,  u n l e s s  t h e  p e r s o n  c i t e d  r e q u e s t s  a n  e a r l i e r  h e a r i n g .

( c )  T h e  p e r s o n  c i te d  f o r  t h e  c r im e  s h a l l  g i v e  h i s  w r i t t e n  p r o m i s e  to  
a p p e a r  in  c o u r t  b y  s i g n in g  a t  l e a s t  o n e  c op y  o f  t h e  w r i t t e n  c i t a t i o n  
p r e p a r e d  by t h e  p e ac e  o f f i c e r  a n d  th e  o f f i c e r  s h a l l  d e l i v e r  a  c op y  o f  th e  
c i t a t i o n  to  t h e  p e r s o n .  T h e  w r i t t e n  p r o m i s e  r e q u i r e m e n t  o f  th i s  
s u b s e c t i o n  d o e s  n o t  a p p l y  t o  m o t o r  v e h i c l e  a n d  t r a f f i c  c i t a t i o n s  u n d e r  
A S  2 S . 0 5 . 1 5 1 .  (§ 1 ch 3 1  S L A  1 9 7 3 ;  a m  § 2 0  c h  1 2 7  S L A  1 9 7 4 ;  a m  § 4  
ch  1 4 4  S L A  1 9 7 7 ;  a m  § 2 0  ch  1 7 8  S L A  1 9 7 8 )

E ffe c t  o f am endm ents. — The 1977 
amendment added the second sentence o f 
subsection (cl.

The 1978 amendment substituted "AS 
28 .05 .151" for "AS 2S .05.080" at the end o f 
subsection (c).

L eg is la tive  h is to ry  rep o rt . — For 
report on ch. 127, SLA 1974 (SCSHB 817 
am S). see 1974 House Jou rna l, p 657.

A pp lied  in Ahmaogak v. State, Sup. Ct. 
Op. No. 1857 (F ile  No'. 4171), 595 P.2d 985 
(1979).

S e c .  1 2 . 2 5 . 2 0 0 .  F o r m  f o r  c i t a t i o n s .  T h e  c h i e f  a d m i n i s t r a t i v e  
o f f i c e r  o f  each  l a w  e n f o r c e m e n t  a g e n c y  in  th e  s t a t e  is r e s p o n s i b l e  fo r  the  
i s s u a n c e  o f b o o k s  c o n t a i n i n g  a p p r o p r i a t e  c i t a t i o n s ,  a n d  s h a l l  m a i n t a i n  
a r e c o r d  o f  e a c h  b o o k  a n d  each  c i t a t i o n  c o n t a i n e d  in  i t  a n d  s h a l l  r e q u i r e  
a n d  r e t a i n  a r e c e i p t  f o r  e v e r y  b o o k  i s s u e d  to  a p e a c e  o f f i c e r .  (§ 1 ch 31  
S L A  1 9 7 3 )

S e c .  1 2 . 2 5 . 2 1 0 .  D i s p o s i t i o n  a n d  r e c o r d s  o f  c i t a t i o n s ,  ( a )  A  peace 
o f f i c e r ,  upon  i s s u i n g  a  c i t a t i o n  to  a n  a l l e g e d  v i o l a t o r  u n d e r  A S  
1 2 . 2 5 . 1 8 0 ,  s h a l l  d e p o s i t  t h e  o r i g i n a l  o r  a  c op y  o f  t h e  c i t a t i o n  w i th  a 
c o u r t  h a v in g  j u r i s d i c t i o n  o v e r  t h e  a l l e g e d  o f f e n s e .

( b )  U p o n  t h e  d e p o s i t  o f  t h e  o r i g i n a l  o r  a c op y  o f  t h e  c i t a t i o n  w i th  a  
c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  a l l e g e d  o f f e n s e ,  th e  o r i g i n a l  o r  copy  
o f  t h e  c i t a t i o n  m a y  be d i s p o s e d  o f  o n l y  b y  t r i a l  in  t h e  c o u r t  o r  o th e r  
o f f i c i a l  a c t i o n  b y  a m a g i s t r a t e  o r  j u d g e  o f  t h e  c o u r t .

( c )  I t  is u n l a w f u l  a n d  o f f i c i a l  m i s c o n d u c t  f o r  a  p e a c e  o f f i c e r  r ,  - h e r  
o f f i c e r  o r  p u b l i c  e m p l o y e e  to  d i s p o s e  o f  a c i t a t i o n  o r  c op ie s  o f  i t  o r  o f  th e  
r e c o r d  o f  th e  i s s u a n c e  o f  th e  c i t a t i o n  in  a m a n n e r  o t h e r  t h a n  a s  r e q u i r e d  
in t h i s  s e c t io n .

( d )  T h e  c h i e f  a d m i n i s t r a t i v e  o f f i c e r  o f  e a c h  la w  e n f o r c e m e n t  a g e n c y  
s h a l l  r e q u i r e  t h e  r e t u r n  to  h im  o f  a  c op y  o f  e v e r y  c i t a t i o n  i s s u e d  by a n  
o f f i c e r  u n d e r  h i s  s u p e r v i s i o n  to  a n  a l l e g e d  v i o l a t o r  o f  a l a w  o r  o rd in a n c e  
a n d  o f  a l l  c o p ie s  o f  e v e r y  c i t a t i o n  w h i c h  h a s  b e e n  s p o i l e d  o r  u p o n  w h ic h  
a n y  e n t r y  h a s  b e e n  m a d e  a n d  n o t  i s s u e d  to  a n  a l l e g e d  v i o l a t o r .

( e )  T h e  c h i e f  a d m i n i s t r a t i v e  o f f i c e r  s h a l l  a l s o  m a i n t a i n  in  c o n n e c t io n  
w i t h  e v e r y  c i t a t i o n  i s s u e d  b y  a n  o f f i c e r  u n d e r  h i s  s u p e r v i s i o n  a  r e c o rd

19
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o f  t h e  d i s p o s i t i o n  o f  t h e  c h a r g e  b y  th e  c o u r t  in  w h i c h  th e  o r i g i n a l  o r  
c op y  o f  t h e  c i t a t i o n  w a s  d e p o s i t e d .  (§ 1 ch 3 1  S L A  1 9 7 3 )

S e c .  1 2 . 2 5 . 2 2 0 .  W h e n  c o p y  o f  c i t a t i o n  c o n s i d e r e d  a  l a w f u l  
c o m p l a i n t .  I f  t h e  f o r m  o f  c i t a t i o n  p r o v i d e d  u n d e r  A S  1 2 . 2 5 . 2 0 0  
i n c lu d e s  i n f o r m a t i o n  a n d  is s w o r n  to  a s  r e q u i r e d  u n d e r  th e  l a w s  o f  t h i s  
s t a t e  in  r e s p e c t  t o  a  c o m p l a i n t  c h a r g i n g  c o m m i s s i o n  o f  th e  o f f e n s e  
a l l e g e d  in  th e  c i t a t i c " , t h e n  t h e  c i t a t i o n  w h e n  f i l e d  w i t h  a c o u r t  h a v i n g  
ju r i s d i c t i o n  is  c o n s i d e r e d  to  b e  a  l a w fu l  c o m p l a i n t  f o r  th e  p u r p o s e  o f  
p r o s e c u t i o n .  (§ 1 ch 3 1  S L A  1 9 7 3 )

When citation is a charge  w-ithin 
mean ing o f  C r. R . 45<cnT). —  When a 
citation is served which gives a person 
official notice that he or she is accused o f  a 
crime and is summoned to appear in court 
to answer for such crime upon penalty o f 
fine and or imprisonment, the citation is a 
charge within the meaning o f Cr. R, 
45(c)(1) which triggers the 120-day period.

Ahmaogak v State. Sup. Ct. Op. No. 1857 
(File No. 4171). 595 P.2d 965 (1979 ) .

Se rv ice  o f  a U n i fo rm  Sam m on s  and 
Comp la in t triggers the 120-day period in 
which trial must be commenced under Cr. 
R. 45(b). Ahmaogak v. State, Sup. Ct. Op. 
No. 1857 (File No. 41711, 595 P .2d 985 
(1979)

S e c .  1 2 . 2 5 . 2 3 0 .  F a i l u r e  t o  o b e y  c i t a t i o n .  A  p e r s o n  w h o  f a i l s  to 
a p p e a r  in c o u r t  t o  a n s w e r  the  c i t a t i o n ,  r e g a r d l e s s  o f  t h e  d i s p o s i t i o n  o f  
t h e  c h a r g e  fo r  w h i c h  th e  c i t a t i o n  w a s  i s s u e d ,  is g u i l t y  o f  a  m i s d e m e a n o r  
a n d  u p o n  c o n v i c t i o n  is  p u n i s h a b l e  by a  f i n e  o f  n o t  m o r e  th a n  $ 1 , 0 0 0 ,  
o r  b y  im p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o th .  (§ 1 c h  31  
S L A  1 9 7 3 ;  a m  § 5  ch 1 4 4  S L A  1 9 7 7 )

E f fec t o f  amendment. — The 1977 
amendment substituted "fails to appear in 
court to answer the citation" for 'viola tes 
his written promise to appear given to a 
peace officer upon the issuance o f  a

citation under AS 1 2 . 2 5 .1 8 0 -  12 .25.220."
App lied  in Ahmaogak v. Stale, Sup. Ct. 

Op No 1857 (File No. 41711,595 P .2d 985 
11979).

C h a p t e r  30. Bail .
Section 
10. Bail before conviction is matter o f  

right
20. Release before tria l 
25 Release before tria l in cases involving 

domestic violence 
30. Appeal from conditions o f release

Section
40. Release after conviction 
50. Release of materia l witnesses 
60. Violation of conditions 
70. Contempt 
80. Definitions

Rep ea l o f  fo rm e r  chap te r .  — Section chapter 30. The former chapter derived
1. ch 20, SLA 1966, repealed former from 55 3.01 -  3.04, ch. 34, SLA 1962.
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The A l a s k a  C o u r t  S y s t e m s u p p o r t s  t he  p a s s a g e  o f  l e g i s l a t i o n  
e n a b l i n g  t h e  d e v e l o p me n t  and a d o p t i o n  of  a b a i l  f o r f e i t u r e  s c h e d u l e  
f o r  mi n o r  f i s h  and game o f f e n s e s .  Such a b a i l  s c h e d u l e  c o u l d  both 
r e d u c e  t he  c o u r t ' s  w o r k l o a d  and pr omot e  p u b l i c  c o n v e n i e n c e .

The f o l l o w i n g  comments a re  o f f e r e d  about  SB 1 0 1 :

1.  S e c t i o n  I ,  AS 1 6 . 0 5 . 1 6 5 ( a ) :  We woul d s u g g e s t  t he  a d d i t i o n  of
t h e  p h r a s e  " a s  p r o v i d e d  i n  AS 12 . 2 5  . 180" a t  th e  end o f  th e
s e n t e n c e .

AS 1 2 . 2 5 . 1 8 0  (When pe ac e  o f f i c e r  has  o p t i o n  to t a k e  p e r s o n
b e f o r e  j u d g e  or  m a g i s t r a t e )  s e t s  f o r t h  t he  p a r a m e t e r s  of  a 
pe a c e  o f f i c e r ' s  d i s c r e t i o n a r y  power  t o  i s s u e  a c i t a t i o n  to a 
d e f e n d a n t .  I t  s h o u l d  be as a p p l i c a b l e  t o  f i s h  and game 
m i s d e me a n o r s  as to o t h e r  t y p e s  of  m i s d e m e a n o r s .  The r e f e r e n c e  
to AS 1 2 . 2 5 . 1 8 0  w i l l  make t h e  i n c o r p o r a t i o n  c l e a r .

2 .  S e c t i o n  I ,  AS 1 6 . 0 5 . 1 6 5 ( b ) :  We woul d s u g g e s t  t he  d e l e t i o n  of
t he  word " m i n o r "  i n t he  f i r s t  s e n t e n c e .

T h i s  f i r s t  s e n t e n c e  r e f e r s  to " m i n o r  m i s d e m e a n o r s . "  T h i s  t erm 
does  not  hav e  any l e g a l  d e f i n i t i o n .  The l e g i s l a t i v e  i n t e n t  
t h a t  o n l y  mi n o r  t y p e s  of  c a s e s  be i n c l u d e d  i n t he  b a i l  s c h e d u l e  
i s  a l r e a d y  a d d r e s s e d  by t he  l a n g u a g e  in t h i s  same s e n t e n c e ,  
" . . . m i s d e m e a n o r s  t h a t  a r e  a p p r o p r i a t e  f o r  d i s p o s i t i o n  w i t h o u t  
c o u r t  a p p e a r a n c e . "  More s e r i o u s  mi s d e me a n o r s  woul d  not  be 
a p p r o p r i a t e  f o r  i n c l u s i o n  i n t he  b a i l  s c h e d u l e .  The i n c l u s i o n  
o f  t he  t e r m " mi n o r  m i s d e m e a n o r s "  c o u l d  be u n n e c e s s a r i l y  
c o n f u s i n g .
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3 .  S e c t i o n  I ,  AS 1 6 . 0 5 . 1 6 5 ( c ) :  I n t h e  f i r s t  s e n t e n c e ,  we woul d
d e l e t e  " . . . h a v i n g  j u r i s d i c t i o n  o v e r  t he  p l a c e  wher e  t he  
v i o l a t i o n  o c c u r r e d , "  and woul d s u b s t i t u t e  " . . . i n  wh i c h  t he  
c i t a t i o n  i s  f i l e d  by t he  peace  o f f i c e r . "

The d e f e n d a n t  may hav e  no kn owl e dg e  about wh i c h  c o u r t  has  
j u r i s d i c t i o n  o v e r  t h e  p l a c e  wher e  t h e  v i o l a t i o n  o c c u r r e d .  He 
must  d e a l  w i t h  t h e  c o u r t  wher e  t h e  pe a c e  o f f i c e r  f i l e s  t he  
c i t a t i o n .  T h i s  c o u r t  a d d r e s s  woul d be i n d i c a t e d  on t he  
c i t a t i o n .

4 .  S e c t i o n  I ,  AS 1 6 . 0 5  . 1 6 5 ( c ) ( 2 ) :  We woul d s u g g e s t  t h a t  a f i n a l
s e n t e n c e  be added to t h i s  s u b s e c t i o n :  " B a i l  s h a l l  be f o r f e i t e d
i f  t h e  p e r s o n  c i t e d  r e t u r n s  t he  b a i l  amount bu t f a i l s  to s i g n  
t h e  c i t a t i o n . "

C l e r i c a l  p r o b l e m s  w i l l  d e v e l o p  i f  ( a s  f r e q u e n t l y  o c c u r s  w i t h  
t h e  t r a f f i c  b a i l  s c h e d u l e  r e c e i p t s )  p e r s o n s  m a i l  i n t h e i r  b a i l  
money and o m i t ,  i n a d v e r t e n t l y  or  o t h e r w i s e ,  t o  s i g n  t h e i r  
c i t a t i o n s .  T h i s  p r o v i s i o n  woul d a l l o w  t he  c o u r t  to t r e a t  t he  
m a t t e r  as i f  t he  p e r s o n  had s i g n e d  t he  c i t a t i o n ,  t h u s  
e x p e d i t i n g  c a s e  p r o c e s s i n g .

5 .  S e c t i o n  I ,  AS 1 6 . 0 5 . 1 6 5 ( f ) :  We woul d c hange  t h e  p r o v i s i o n  i n
t he  f i r s t  s e n t e n c e  o f  " a f t e r  t r i a l "  to " a f t e r  p l e a  or  t r i a l . "

I t  s o me t i me s  ha ppe ns  t h a t  a p e r s o n  wa n t s  to p l e a d  g u i l t y  to 
t h i s  s o r t  o f  o f f e n s e  w h i l e  s t i l l  w a n t i n g  to go to c o u r t  to t e l l  
t h e  j u d g e  about  t h e  p a r t i c u l a r  c i r c u m s t a n c e s  o f  h i s  c a s e .  T h i s  
m i n o r  a d d i t i o n  w i l l  i n s u r e  t h a t  he or  she woul d  not  be 
p e n a l i z e d  f o r  d o i ng  s o .

6 . S e c t i o n  I ,  AS 1 6 . 0 5 .  /* l o ( g ) : T h i s  s u b s e c t i o n  r a i s e s  the
p o s s i b i l i t y  o f  a number o f  p r o b l e ms  and l e a v e s  a number o f 
q u e s t i o n s  u n a n s w e r e d .

Among th e  i s s u e s  r a i s e d  a r e  t he  f o l l o w i n g .  I s  t h ' s a c r i m i n a l  
or  c i v i l  p r o c e e d i n g ?  What s t a n d a r d  o f  p r o o f  does  t he  c o u r t  
u s e ?  I f  t he  l i c e n s e  to be r e v o k e d  i s  c o n s i d e r e d  to be a 
" v a l u a b l e  l i c e n s e "  by t he  c o u r t ,  t he  d e f e n d a n t  nas  t he  r i g h t  to 
a t r i a l  by j u r y .  [ S e e  B a k e r  v .  C i t y  o f  F a i r b a n k s , 471 P . 2d 386 
( A l a s k a  1 9 7 0 ) . ]  T h e n ,  how does  t he  c o u r t  t r e a t  t he  u n d e r l y i n g  
p r i o r  mi s d e me a n o r  o f f e n s e s  wh i c h  s u p p o r t  t he  c a s e  b e f o r e  t he  
c o u r t ,  f o r  wh i c h  t he  d e f e n d a n t  d i d  not  have  t he  r i g h t  to t r i a l  
by j u r y ?  I s  t h e  d e f e n d a n t  a l l o w e d  to r a i s e  i s s u e s  r e l a t i n g  to 
h i s  or  h e r  g u i l t  i n  t h e s e  c l o s e d  c a s e s  b e f o r e  t he  j u r y ?  
D i f f e r e n t  c o u r t s  w i l l  p r o b a b l y  d e c i d e  t h e s e  and o t h e r  q u e s t i o n s  
i n v a r y i n g  w a y s .
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As an a l t e r n a t i v e  me t hod ,  t h e  l e g i s l a t u r e  may want  to c o n s i d e r  
t h e  i m p l e m e n t a t i o n  o f  an a d m i n i s t r a t i v e  p o i n t  s y s t e m as i s  
p r e s e n t l y  i n  use i n t r a f f i c  m a t t e r s .  See AS 2 8 . 1 5 . 2 2 1  e t . s e q . 
Such a p o i n t  s y s t e m  woul d a v o i d  many o f  th e  p r o c e d u r a l  p i t f a l l s  
c r e a t e d  by t he  p r e s e n t  s u b s e c t i o n .

T h a n k  you f o r  t h e  o p p o r t u n i t y  to comment on t h i s  p r opo s e d  l e g i s l a ­
t i o n .

S J  C : j  m
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T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  

P r e s i d e n t  o f  t h e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  P r e s i d e n t :

U n d e r  a u t h o r i t y  o f  art. I l l ,  s e c .  18, o f  t h e  A j a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  w i l l  e s t a b l i s h  

a n  e x p e d i t i o u s  p r o c e d u r e  t o  d i s p o s e  o f  m i n o r  u n c o n t e s t e d  
m i s d e m e a n o r  f i s h  a n d  g a m e  v i o l a t i o n s .

U n d e r  e x i s t i n g  l a w  (AS 1 2 . 2 5 . 1 8 0 ) ,  p e a c e  o f f i c e r s  h a v e  t h e  

a u t h o r i t y  t o  i s s u e  c i t a t i o n s  f o r  m i s d e m e a n o r s  i n s t e a d  o f  

a r r e s t i n g  t h e  o f f e n d e r .  O n c e  a c i t a t i o n  is i s s u e d ,  h o w ­

e v e r ,  t h e  o f f e n d e r  m u s t  o r d i n a r i l y  a p p e a r  in c o u r t ,  e v e n  

if  h e  d o e s  n o t  w i s h  t o  c o n t e s t  t h e  c h a r g e .  S e c t i o n  1 o f  
t h e  a t t a c h e d  b i l l  a d o p t s  a p r o c e d u r e  s i m i l a r  to  t h a t  f o u n d  

i n  t h e  m o t o r  v e h i c l e  c o d e  (AS 2 8 . 0 5 . 1 5 1 )  w h i c h  a l l o w s  t h e  

o f f e n d e r  t o  p o s t  a n d  f o r f e i t  b a i l  if h e  d o e s  n o t  w i s h  to 

c o n t e s t  t h e  c h a r g e .  T h e  b i l l  a l s o  a u t h o r i z e s  t h e  s u p r e m e  

c o u r t  t o  e s t a b l i s h  a b a i l  s c h e d u l e  f o r  t h o s e  m i n o r  m i s d e ­

m e a n o r  o f f e n s e s ,  w h i c h  a r e  a p p r o p r i a t e  f o r  d i s p o s i t i o n  

w i t h o u t ,  c o u r t  a p p e a r a n c e .

A s  in t h e  c o m p a r a b l e  m o t o r  v e h i c l e  c o d e  p r o v i s i o n ,  t h i s  

b i l l  p r o v i d e s  t h a t  w h e n  a p e r s o n  is c o n v i c t e d  o f  a m i n o r  

m i s d e m e a n o r  w h i c h  is i n c l u d e d  in t h e  b a i l  s c h e d u l e ,  t h e  

f i n e  i m p o s e d  m a y  n o t  e x c e e d  t h e  b a i l  a m o u n t ,  e v e n  t h o u g h  

s t a t u t e s  o r  r e g u l a t i o n s  m a y  a l l o w  a h i g h e r  m a x i m u m  p e n a l t y  

l e v e l .  T h i s  b a i l  a m o u n t  " c e i l i n g "  o n  f i n e s  i s  n e c e s s a r y  

t o  e n s u r e  t h a t  a p e r s o n  w h o  c o n t e s t s  a c i t a t i o n  a n d  g o e s  

t o  t r i a l  w i l l  n o t  r e c e i v e  a m o r e  s e v e r e  p e n a l t y  u p o n  

c o n v i c t i o n  t h a n  t h e  p e r s o n  w h o  e n t e r s  a n o  c o n t e s t  p l e a  

a n d  f o r f e i t s  the b a i l  a m o u n t  w i t h o u t  a p p e a r a n c e .  T o  

e x p o s e  t h e  p e r s o n  w h o  c o n t e s t s  a c i t a t i o n  t o  a h i g h e r  

m a x i m u m  p o s s i b l e  s e n t e n c e  w o u l d  p e n a l i z e  t h e  e x e r c i s e  o f  

t h e  r i g h t  t o a t r i a l ,  c o n s t i t u t i n g  a d e n i a l  o f  e q u a l  
p r o t e c t i o n  o f  t he  lav;.

S e c t i o n  2 o f  t h i s  b i l l  g e n e r a l l y  e x e m p t s  p e r s o n s  w h o  h a v e  

b e e n  c o n v i c t e d  o f  t w o  o r  m o r e  m i n o r  f i s h  a n d  g a m e  v i o l a ­

t i o n s  f r o m  t h e  m a n d a t o r y  l i c e n s e  f o r f e i t u r e  r e q u i r e d  by A S
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1 6 . 0 5 . 4 1 0 ( a )  —  (c) . H o w e v e r ,  t h e  b i l l  a l s o  p r o v i d e s

t h a t ,  .ii s p e c i f i c  a p p r o p r i a t e  s i t u a t i o n s  t h e  h u n t i n g  o r  

f i s h i n g  l i c e n s e s  o f  f r e q u e n t  r e p e a t  m i n o r  o f f e n d e r s  m a y  b e  
r e v o k e d  f o l l o w i n g  a d i s t r i c t  c o u r t  h e a r i n g .

P a s s a g e  o f  t h i s  b i l l  w i l l  b e n e f i t  l a w  e n f o r c e m e n t ,  th e  

p e r s o n  c i t e d  f o r  a r e l a t i v e l y  m i n o r  o f f e n s e ,  a r d  th e  
j u d i c i a l  s y s t e m .  T h e  p e r s o n  w i l l  a v o i d  t h e  t i m e  a n d  

e x p e n s e  a s s o c i a t e d  w i t h  a c o u r t  a p p e a r a n c e ,  w h i l e  l a w  

e n f o r c e m e n t  w i l l  b e  a b l e  to c o n c e n t r a t e  i t s  r e s o u r c e s  o n  

m o r e  s e r i o u s  o f f e n s e s .  W e  a n t i c i p a t e  a r e d u c t i o n  o f  
a p p r o x i m a t e ! y  1 , 0 0 0  c a s e s  p e r  y e a r  t h a t  w o u l d  n o r m a l l y  go 
b e f o r e  t h e  c o u r t s .

S i n c e r e l y ,

G o v e r n o r



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE _̂__________________________________

'1 R ev is ion  Date: November 3n. ig ]n

L  REQUEST I I .  FISCAL DETAIL
B i l l / R e s o lu t io n  No. :  q ssb  im ________________  Agency A f fe c te d : ^JTno___________
T i t l e :  c i t a t io n s  fo r  Pi <=;h and ramp Vi nl a t i  nrBj^OQFdm category A ffected  I mpmfp_________
Sponsor: .gPnat-P R^ nnrro - r n BRU,  Program o f Subprogram!s) A ffe c te d :
Requestor:________________________________________________________________________________________________________
Date o f  Request:_________________________________

EXPENDITURES/REVENUES: (Thousands o f Do! a r s )
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89 ,

OPERATING
100 PERSONAL SERVICES •
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 n n n — 0-------

’ " ' CAPITAL ' . . . 1 0 0 .....  0__ 1 n . 0 -----o-------

REVENUE 1 0 0 .! 0 _ 1 n -----0-----J --- 0-------

: UNDING: (Thousands o f D o l la r s )
GENERAL fund

FEDERAL FUNDS
OTHER (S p e c ify  Source)
TOTAL

POSITIONS:
FULL-1 THE
PART-TIME
TEMPORARY
TOTAL 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B IL L :
M i - j :  j f

o
■ f m m w  a t

MOV 3 0 W83

A

IV . ANALYSIS: Attach a separate  page fo r  any A n a ly s is

i * t . p u i  c u  u y  .
Di v i s i on :

— Hcverly Roatnae----------------------
Administration

—

Approved by Commissioner: r —  -s  

Department: Fish and Gaim^'-

BUDGET REVIEW

4 6 5 - d l 2 QPhone:_ 
Date:

Da te : c/  X p

D is t r ib u t io n :
O rig in a l to L e g is l a t iv e  Finance
Copy to Of f i ce  o f Management and Budget ( fo r  L e g is la tu re  introduced b i l l s )
Copy to Department ( f o r  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  "rom Sponsor) £714/83



STATE OF ALASKA 
FISCAL MOTE R e v i s i or, D a te___________ , 1 9 83

I .  RECUEST I I .  FISCAL DETAIL
B i11/R eso lu t io n  Mo. : CSSB 101 (Res)  Agency A f fe c te d :______ Pu b l ic  Sa fe ty_________
T i t l e :  »Art. rp lat.ing to issuance of . . . ,l Program Category A f fe c te o : F&WP_________
Sponsor: s Priat.p-Resource Committee  BRU, Program of Subprogram^ ) A f f e c t e o :
Requestor: Seriate Ju d ic ia ry ___________________________F ish  & W i ld l i f e  P ro tect ion________________

EXPENDITURES/REVENUES: (Thousands of Doll a r s )
FY 33 i FY 34 | FY 35 i FY 36 1 FY 37 t FY 88 i

OPERATING i 1 1 1 1 1
100 PERSONAL SERVICES I I 1 i 1
200 TRAVEL 1 1 1 l 1
300 CONTRACTUAL I I 1 1 1
400 COMMODITIES 1 i 1 1 1
500 EQUIPMENT I i i 1 1
600 LAND & STRUCTURES i i 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 I 1 I I

1 i 1 1 1
TOTAL OPERATING -0 - 1 O 1 1 0 1 1 o 1 - 0 - 1

CAPITAL 1 1 1

i REVENUE 1 i 1

: UNDING: (ihousands o f  D o l la r s )
•*

-

GENERAL FUND 1 i 1 I
FEDERAL FUNDS 1 I 1 1
OTHER (S p e c ify  Source) 1 1 1 1

I I I !

POSITIONS:
FULL-TIME 1 1
PART-TIME 1 1
TEMPORARY 1

1 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I LL :

IV.  ANALYSIS: Attach a separate page fo r  any A n a ly s is

Col .  Robert ,1. S t i c k le s .  D ir e c to r ____Prepared By: 
D i v i s i o n :

No f i s c a l  impact an t ic ip a te d  

Phone: 269-5532

Approved by Con,mi>5'i oner: ^
(1

/\.'-V'vV) \ </
Department: P u b l i c  Safetv

Date:_

Date:

3-22-83

D is t r ib u t io n :
O r ig in a l to L e g is la t iv e  Finance
Copy to O f f ic e  o f Management arid Budget ( f o r  L e o is la tu re  introduced b i l l s )
Copy to Department ( f o r  Governor introduced b i l l ' s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor) 3/8/3 CO



Irii.UK: lu n a t e  i e s o u r c c s  C o n a i t t e e  staff

?.£: ..'arch IN, 1983  Ccr.amit. tee ll^ariiv

O A T I I :  i a r c h  I X ,  1 3 0 3

TO; SJinato R e s o u r c e s  C o m m i t t e e

On U e d n a s d a y ,  .larch 16 at: 3:00 p . i. . i.n taa belts doom
b i l l . ; :

I L L A T I u G  T O  75132 I S S U A N C E  Ot? C I T A T I O N S  VO \ l^ISK A N D  O M i C  
V I O L A T I O N S .

S e c . I w o u l d  ;>iva p e ac e o f f i c e r s  tiie a u t h o r i t y  to i s sue c i t a t i o n s  
for fi s h  and same m i s d e m e a n o r  a un der a p r o c e d u r e  si m ilar so the 
i s s u a n c e  of t r af fi c c i t a t i o n s .  Thu supreme c o u r t  is to i d e n t i f y  
the m i n o r  -.aisdemun.aorft that are a p p r o p r i a t e  cor d i s p o s i t i o n  
w l t n n u t  c o u r t  a u p a a r n n c G  and e s t a b l i s h  a s h a e d u l e  of bail am o u n t s

Sec. 2 •»enerally e x e m p t s  p e r s o n s  w h o  have been c o n v i c t e d  of two 
or more  flan a nd yame m i s d e m e a n o r s  from. the m a n d a t o r y  l i c e n s e  
f o r f e i t u r e  r e q u i r e d  by c u r r e n t  statues'. howev er,  it al low s a 
m a c e  o f f i c e r  to p e t i t i o n  the d i s t r i c t  co urt ':o se e k an o f f e n d e r  ’ 
l i c e n s e  r e v o c a t i o n .

The in t e n t  of SB ill is to e x p e d i t e  too onf araoivsni: p r o c e d u r e  
by r c d u e i n y  c o ur t  loads. Amo a y the at tach:nent J A  a list of 
r e c o m m e n d e d  c h a n g e s  to N 1 ’9 I » i v e n  to rsflby the A l a s k a  Court 
I y 3 ton. T n c s e  recor.Kar.il a t ions will i e u i see sum! at tie h ea r - n r  .

::h i l l  coLTiiJUi:;:; t : i i .  c o i n s  Lien, ’s r : r  a:;d dJKTnoi.  . o a r d ,  and 
A J T i l O A I L I ; I G  T ..E  HOARD TO I . I C l N S i  .‘ L U I . . 2  .iW iV.AU o .  101 .1 .

bee. i w o u l d  e x t e n d  too life of the G u i d e  J.Ico i.uiu and C o n t r o l  
'.'oar 1 t irou'tb .*Y 36. A ho '''’uiJe hoard La c u r r e n t l y  ichedule.i to 
suni.ee ..une j J. 1933. .is e x t e n s i o n  wa s rscomrr.en.lnd bv tne 3ud'»e:



Official Business

Alaska State Legislature
Senate

Pourh V 
State Capito! 

Juneau, Alaska 99811

Memo
March 16, 1983

To: Bettye
From: Pat
S u b je c t :  Hearing on SB 101 (F ish  and Game C i t a t i o n s ) ,  SB 138 (Guide Board

E x te n s io n ) ,  SB 139 (Delete  "T ran sp orte r"  L ic e n s in g ) ,  and 
CSHB 118 (Bear tag f e e s ) ,  March 16, 3:00pm , B e l tz  Rm.

General

T h is  i s  going to be a f a i r l y  big hearing and in v o lv e  severa l d i f f e re n t  
agencies and in t e r e s t  groups. We should probably th in k  about order o f 
p re se n ta t io n . I would suggest tha t we take the Members (S h u ltz  w ill^ lfhere 
a t  3 pm) f i r s t ,  then a l l  the A dm in istra t io n  w itn esses  f i r s t  reg ard less  
of b i l l  because some l i k e  ADF&G w i l l b*6 f f e r in g  testim ony oil severa l b i l l s .
Then we might want to bunch up the in t e r e s t  groups by b i l l ,  namely have 
a l l  the guides t e s t i f y  together on SB 138.

The A d m in is tra t io n  has in d ica te d  support fo r  a l l  o f the four b i l l s .  Two
of  the b i l l s ,  SB 101 and CSHB l i e  are  t h e i r  b i l l s .

I th in k  i t  would be p o ss ib le  to move out a l l  the b i l l s  today r f  no 
se r io u s  or complicated is su e s  or amendments are  ra ise d  beyond what we 
know now. However, see no problem a t  a l l  in  moving out CSHB 118 or 
SB 139. I f  the guides can l i v e  w ith  a str ipped  down simple extension 
o f SB 138, I th ink  we should move i t  a l s o ,  but'Hhere i s  considerab le  
controversy  and p o ss ib le  add-ons, we sho u ld n 't  rush i t .  The non-guide 
and would-be guides out there  are ve ry  paranoid about the Board perpetuating 
i t s  own n e s t - fe a th e r in g .

The only amendments we have received are  from the Court system on SB 101.
I have reviewed a l l  o f them and found a l l  but one very  lo g ic a l  and do-able.
I have attached a p o ss ib le  CS fo r  the b i l l  in co rp o ra t in g  these changes.
The one change which I d i d n ' t  make/there was no language submitted fo r  and 
s u b s t i tu t in g  a p e t i t io n in g  process w ith  a "po in t"  system fo r  revoking l ic e n /se  
a f t e r  seve ra l  "minor" o ffenses  as suggested.Would re q u ire  more work and
rev iew  and i s  not c r i t i c a l  to the purpose of the b i l l .

SPECIFIC QUESTIONS

CSHB 118— Gives a u th o r i t y  to Game Board to reduce or d e le te  bear tag fee to 
help in c re a se  bear harvests  in  overpopulated areas in c id e n ta l  to 
o ther hunting .

1 ) I understand th a t  t h i s  fee  removal would o n ly  be implemented in c e r ta in  

s e le c t  areas w ith  la rg e  bear po p u la t io n s , not s ta tew ide . Is  t h is  co rre c t?
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2) Do the words in  the b i l l ,  " fo r  a game management u n i t " ,  req u ire
the Board to take ac t io n s  on tags fo r  an e n t i r e  u n i t  or could 
ac t io n s  be taken on portions of la rg e  u n i t s ?  (p o ss ib le  amendment 
might read : " fo r  a game management u n it  or portion  th e re o f " . )

SB 138. Extend the Guide Board three yea rs  and a u th o r ize  reg u la t io n  
o f marine mammals.

1) C r i t i c i s m  has been made of the Board in  the past fo r  not a llow ing
s u f f i c i e n t  o p p o rtu n it ie s  fo r  new or young guides through the ass ig n ­
ment o f  e x c lu s iv e  areas to "o ld-tim e" e s tab lish e d  guides. What 
has the Board been doing to provide increased  o p p o rtu n it ie s  fo r  
more guides?

2) There have been questions ra ise d  as to the t r a n s fe r  p o l ic ie s  by the 
Board. S p e c i f i c a l l y ,  complaints have been ra ise d  about s e l l in g  
guide areas l i k e  l im ite d  en try  f i s h in g  perm its . What i s  the

"n g  guide area t r a n s fe r s  and i t s  thoughts

3) Problems have a lso  apparently  occurred in the Board 's  procedural 
ac t io n s  r e s u l t in g  in  court cases and overturn ing  o f Board d ec is io n s
based on f a i l u r e s  to fo l lo w  the a d m in is t ra t iv e  procedure code. What
te ch n ica l  a s s is ta n c e  or s t a f f  support does the Board c u r re n t ly  rece ive
and what changes might be necessary tc  improve the d ec is ion  processes?

(The Budget and Audit Committee recommended tha t the Board be tra n s fe r re d  
from under the Occupatic la l L icens ing  Di v .  of Dept, of Commerce to 
the Di v .  o f  Pi sh and W i ld l i f e  P ro tect io n  w ith in  Dept, of Pub lic  S a fe ty  
to improve s t a f f  support and e f f i c i e n c y )

SB 139, Repeal l ic e n s in g  p ro v is io n s  fo r  " t ra n sp o r te rs "  o f hunters

1) I f  t h i s  p ro v is io n  i s  repealed w i l l  there  be any increased danger to
w i l d l i f e  resources or hunter s a fe ty ?  (Budget and Audit found no)

S3 101, A u thor iz in g  the issuance of c i t a t io n s  not req u ir in g  co u rt  appearance
fo r  "minor" f i s h  and game v io la t io n s ,  l i k e  t r a f f i c  t i c k e t s .

1 ) I understand tha t t h i s  would r e l i e v e  a co ns id e rab le  number o f court
appearances y e a r ly  ( 1 , 000  estim ated) and s ta te  manhours spent in  court
( 6 , 00 0  manhours) as w e ll as a b e n e f it  to o ff^naers in  not taking time 
o f f  from work, e t c ;  would t h is  in  anyway a d ve rse ly  a f f e c t  management 
and enforcement o f our f i s h  and w i l d l i f e  resources or laws?

2) The court system has recommended that the word "minor" be removed from 
the b i l l  as not being c le a r  in in t e n t ,  but we obviously  are  th ink ing  
about c e r ta in  kinds of misdemeanor o ffenses  fo r  the se t t in g  o f a b a i l  
program. What s p e c i f i c  kinds of o ffenses  would be envis ioned as covered 
by a b a i l  program? What s p e c i f i c  k inds of o ffenses  would most l i k e l y  
not be covered (co u rt  appearances woulo s t i l l  be re q u ire d )?

—  "tak ing  back" areas no longer used. Plow are  they 
being reassigned?

— study o f guide areas to see i f  po rtions  unused and 
could be used by o thers?



I would suggest that we take this p a r t ia l l i s t  of offenses and put 
them into the attached Letter of Intent to guide .'the courts in setting 
the offenses for which ba il could be paid and fo rfe ited rather than 
using the word "minor".

3) A question for the Courts woman: What spec if ic  statute should be
added to Section 1 in l in e  I I  in the "notwithstanding" clause? (They 
recommended a range of statute parts : AS 12.25.180-230) We can,
however, correct th is  "technical" c ita t io n  when i t  goes to Legal.
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R e p o r t  c a l l s  f o r  f i s h  a n d  g a m e  I s w l ^ o r m
By G R E G  G A D B E R R Y
Daily News reporter

Sentences fo r v io la tion o f 
state fish and game laws fluc­
tuate w ild ly  and depend more 
on the bias o f the presiding 
judge than on an offender's 
p rio r record or the severity o f 
the offense, according tc a 
itwo-year study released Tues­
day.

An A laska Judicial Council

report, based on a study o f 
more than 1,500 fish and game 
cases across the state, found 
that ihe attitude o f individual 
judges toward fish and game 
laws was the biggest factor in 
how harsh a sentence was 
handed down. The result is an 
un fa ir disparity in sentences 
received by different offend­
ers fo r the same crimes.

To elim inate that disparity

and to solve other problems 
in A laska fish and game laws, 
the state should consider a 
m ajor reorganization o f game 
codes and a tightening o f ju d i­
cial leeway in sentencing v io ­
lators, the study concluded.

The findings were unveiled 
Tuesday before the judicial 
council on the first day o f $, 
two-day meeting in Anchor­
age. The council also w ill

scree., applicants fo r two An­
chorage D istrict Court judge­
ships and decide on a list o f 
qualified finalists to be fo r ­
warded to Gov. B i l l Sheffie ld .

Commissioned in 1982 by 
the A laska Legislature, the 
fish  and game sentencing 
study analyzed more than 1,- 
500 cases logged in 1980 and 
1981.

B rie fly , the study found

that:
• On the average, a "strict 

judge”  fined commercial fish ­
ermen about $1,154 fo r  a sin­
gle vio lation . That fine is 
more than twice the amount 
demanded from  a s im ila r o f­
fender by a judge considered 
neutral by the researchers.

• The two worst places to 
face a judge on a commercial 
fishing v io la tion are Naknek

and Cold Bay. Fines handed 
down by Naknek and Cold 
Bay judges averaged about 
$600 higher than elsewhere. 
Kod iak courts handled the 
largest number o f commercial 
fishing vio lators.

• A laska courts were less 
m erc ifu l w ith non-resident 
fish and game offenders than

See Back Page, JUDICIAL

Judicial report finds disparity in sentences for fish and game violations
Continued from Page A-1

they w ere w ith  A la skan s . 
Fines levied against non-resi­
dent comm ercia l fishermen 
averaged $901. Fo r a s im ila r 
offense, an A laskan was fined 
an average o f $4.13. Non-resi­
dents also were more lik e ly  to 
be required to post a bund.

• Guides were hard hit by 
judges when hauled to court 
fo r v io lations. When convict­
ed, guides and ass istan t 
guides paid fir.es that aver­
aged $625 higher than those 
paid by n on -p ro fe ss iona l

hunters.
• O ffenders who pleaded 

guilty o r no contest to charges 
paid less than those who were 
convicted by a ju ry . Persons 
convicted a fte r a ju ry  tria l 
paid fines that averaged $626 
higher than those paid by 
offenders who did not go 1o 
tria l.

• K illing  a game animal 
illega lly  is more like ly  to 
lend you in ja il than the 
illegal k illing  o f a fish. About 
1! percent o f persons convict­
ed o f game v io la tio n s  re ­
ceived a ja i l sentence. Only

about two percent o f those 
convicted o f commercial fish­
ing violations went to ja il.

The study also concluded 
that A laska fish and game 
laws and regulations are con­
fusing, badly organized and 
often unintelligible. The rules 
hunters and fishermen have 
to fo llow  often overlap and 
result in duplication and con­
fusion when v io la to rs  a re 
charged.

Col. Robert Stickles, the 
director o f the state division 
of Fish and W ild life Protec­
tion , agreed Tuesday that 
many game laws are confus­

ing and in need o f repair. 
Stickles said citizens are o f­
ten unsure about particu lar 
game laws because codes are 
not consolidated in an easy- 
to-understand package.

Mandatory minimum sen­
tences fo r game v io la tion s  
may narrow  the now-wide 
range o f sentences given by 
state judges fo r such cases, 
Stickles suggested.

Buddy T roxe ll, the judicial 
council’s form er director and 
head o f the study team, told 
council members that Legisla­
tors expect the council to 
come up with proposed so lu­

tions baseo on the study.
T roxe ll said some legisla­

tors are already considering 
creating nev. mandatory sen­
tences fo r fish and game o f­
fenses as a way o f cutting out 
the broad disparity in sen­tences.

Council staffers also should 
urge that fish and game regu­
lations be rewritten to e lim i­
nate existing contradictions 
and duplication, T roxe ll said.

The fin a l d ra ft  o f  the 
study, along with p re lim inary 
recommendations, w ill be giv­
en to the legislature in early April.
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