


ASK FOR UNANIMOUS CONSENT FOR ADOPTION OF THE RESOURCES COMMITTEE
ASUBSTITUTE.
(SMALL CHANGES WERE MADE IN THE C.S : (ALL RECOMMENDED BY THE COURT SYSTEM)
REMOVED REFERENCES TO "MINOR MISDEMEANOR™ AS IT HAS NO
LEGAL DEFINITION
ALLOWS THE DEFENDANT TO PAY BAIL IN THE COURT WHERE THE
OFFICER FILES THE CITATION RATHER THAN IN THE COURT OF
JURISDICTION
MAKES AN ALLOWANCE FOR A PERSON WHO FORGETS TO SIGN HIS/HER
CITATION
AND SOME"TECHNICAL CHANGES IN LINE WITH RECOMMENDATIONS FROM
THE ATTORNEY GENERAL"S OFFICE
LETTER OF INTENT
IN THIR® READING, PRIOR TO PASSAGE, ASK FOR UNANIMOUS CONSENT FOR
ADOPTION OF THE LETTER OF INTENT.
ASSURES THAT ONLY MINOR OFFENSES WOULD BE COVERED BY THIS
BILL
IN GENERAL
THIS BILL WOULD GIVE PEACE OFFICEPS THE AUTHORITY TO ISSUE CITATIONS
F R FISH AND GAME MISDEMEANORS UNDER A PROCEDURE SIMILAR TO THE ISSUANCE
OF TRAFFIC CITATIONS. THE INTENT IS TO EXPEDITE THE ENFORCEMENT
PROCEDURE BY REDUCING COURT LOADS. THE SUPREME COURT IS TO IDENTIFY
THE MISDEMENAORS APPROPRIATE FOR DISPOSITION WITHOUT COURT APPEARANCE -
CONSIPERABLE WORK WAS DONE IN COMMITTEE TO ASSURE THAT ONLY MINOR
OFFENSES WOULD BE COVERED BY THE TRAFFIC TICKETING SYSTEM. E
ANTICIPATE A REDUCTION OF ABOUT 1,000 CASES A YEAR THAT WOULD NORMALLY

GO BEFORE THE COURTS.

FISCAL NOTE 1S ZERO..



SENATE RESOURCES COMMITTEE
LETTER OF INTENT

CSSB 101

It is the intent of the Resources Committee in pas—
sing out this bill that the Supreme Court shall
specify certain Tfish and game violations for which
bail amounts can be set and for which citations
could, be 1issued which would not require court,

appearances. It is intended that this procedure
be similar to that currently employed under the
motor vehicle code for traffic citations. Through

implementation of this procedure it is intended
that savings to the court system, enforcement
agencies and violators in time would be realized.

However, the Committee recognizes that only some
fish and game misdemeanors would be identified under
this new statute because of their "minor"™ nature.
Other misdemeanors would continue to require court
appearances by the cited violators. In testimony
before the Committee and in statements to the
Committee the following misdemeanorfe were mentioned
as examples of those violations for which the
provisions of this bill might in all likelihood

apply:

1) snagging or attempting to snag fish

2) failure to punch harvest tickets

3) failure to submit hunting permit reports
A) license not 1in possession

The following misdemeanors were mentioned as examples
of those violations for which the provisions of this
bill should probably not apply:

1) commercial Tfish
2) limited entry

3) guide-related

A) closed season

5) same-day airborne
6) waste

It is the intention of the Committee that the Supreme
Court, in consultation with the Department of Public
Safety, would 1identify misdemeanors under this bill
consistent with the above lists.
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Introduced: 2/1/83

Preferred: Resources and
Judiciary
< 0 BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR
2 SENATE BILL NO. 101
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 THIRTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to the issuance of citations for
7 fish and game violations."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 <« * Section 1. AS 16.05 is amended by adding a new section to read:

10 Sec. 16.05.165. FORM AND ISSUANCE OF CITATION. (a) Notwith-

11 standing AS 16.05.160, when a peace officer stops or contacts ? person
12 concerning a violationj|rjof this chapter or of a regulation adopted un-
13 der this chaptei”~J that is a misdemeanor, the peace officer may, in his
14 discretion, issue a citation to the nerson™j 3S provided in AS 12.25.180.
15 (b) After consultation with the division of fish and wildlife

16 protection of the Department of Public Safety, the supreme court shall
17 speci.”.y by r ile or or".er those£mincrj misdemeanors that are appropriat e
18 o for disposition without court appearance, and shall establish a sched-
19 ule of bail amounts. The maximum bail amount for an offense may not

20 exceed the maximum fine specified by law for that offense. If the

21 misdemeanor for which the citation is issued may be disposed of with-
22 out court appearance, the issuing peace officer shall write on the

23 citation the amount of bail applicable to the violation.

24 vc) A person cited for a misdemeanor for which a bail amount has
25 been established under (b) of this section may, within 15 days after

26 the date of the citation, mail or personally deliver to the clerk of

21 the court[having jurisdiction over the place where the violation oc-

28 curred™J in which tha citation is filed by the peace officer:

29 (1) the amount of bail indicated on the citation for that

-1 SB 101
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offense; and

(2) a copy of the citation”Tigned by the personjindicating
that® the right to an appearance 1is waived, a plea of no contest is en-
tered and the bail is forfeited.

(d) When bail has been forfeited under (c) of this section, a
judgment of conviction shall be entered. Forfeiture of bail and all
seiaed items is a complete satisfaction for the misdemeanor. The
clerk of the court accepting the bail shall provide the offender with
a receipt stating that fact.

(e) If the person cited fails to pay the bail amount established
under (b) of this section or to appear in court as required, the
citation is considered a summons for a misdemeanor.

() Notwithstanding other provisions of law, if a person cited
for a misdemeanor for which a bail amount has been established under
(b) of this section appears in court and is found guilty Rafter trialJ
the penalty that is imposed for the offense may not exceed the bail

amount for that offense established under (b) of this section.

* Sec. 2. AS 16.05.411) is amended by adding new subsections to read:

() Except as provided in (g) of this section, the provisions of
() -- (¢) of this section do not apply when the offense for which the
person 1is convicted is ajminorjmisdemeanor for which a forfeitable
bail amount has been set under AS 16.05.165.

Ig) When a person has been convicted during a two year period of
two or more[minor/ misdemeanor offenses for which a forfeitable bail

i file a civil
amount has been set under AS 16.05.165, a peace officer may rSetitionT

tion in an®™ a-tion

the district court to revoke the person’s license. Once ft peri titnl]
has been filed, the court shall set a time and date for a hearing on =
the proposed license revocation, and shall send notice of the hearing

The hearing shall be before the court without a jury; at;
to the person.” /A&flthe hearing the court shall hear evidence regarding

SB 101 -2-
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the nature and seriousness of the offenses for which the person was
convicted, the time period involved, the potential impact of the per-
son"s actions upon the preservation of the resource, and other rele-

} ) b%/ a preponderance of the_evidence
vant circumstances. |If the court finds"that the person s dcLilui.
demonstrate a disregard for the preservation of the state®"s fish or
wildlife resources, the court may revoke the person®s license for a

period of not less than one year nor more than three years from the

date of revocation.

*Section 3. AS 12.25.190(c) is amended to read:

(c) The person cited for the crime shall give his written promise
to appear in court by signing at least one copy of the written citation
prepared by the peace officer and the officer shall deliver a copy of
the citation to the person. The written promise requirement of this
subsection does not apply to motor vehicle and traffic citations under
AS 28.05.151 , and fish and game citations for which a bail schedule
has been established under AS 16.05.155.

-3- sh 101
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Offered: 3/18/83
Referred: Judiciary

Original sponsor: Rules/Governaor

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE SILL NO. 101 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A RILL
For an Act entitled: "An Act relating to the issuance of citations for
fish and game violations."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.165. FORM AND ISSUANCE OF CITATION. (a) Notwith-
standing AS 16.05.160, when a peace officer stops or contacts a person
concerning a violation of this chapter or of a regulation adopted un-
der this chapter that is a misdemeanor, the peace officer may, in the
officer's discretion, issue a citation to the person as provided in
AS 12.25.180.

(b) After consultation with the division of fish and wildlife
protection of the Department of Public Safety, the supr me court shall
specify by rule or order those misdemeanors that are appropriate for
disposition wrthout court appearance, and shall estaolish a schedule
of bail amounts. The maximum bail amount for an offense may not ex-
ceed the maximum fine specified by law for that offense. [If the mis-
demeanor for which the citation is issued may be disposed of without
court appearance, the issuing peace officer shall write on the cita-
tion the amount of bail applicable to the violation.

(c) A person cited for a misdemeanor for which a bail amount has
been established under (o) of this section may, within 15 days after
the date of the citation, mail or personally deliver to the clerk of
the court in which the citation is filed by the peace officer

(1) the amount of bail indicated on the citation for that

1. CSSB 101(Res)
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offense; and

(2) a copy of the citation indicating that the right to an
appearance 1is waived, a plea of no contest is entered and the bail 1is
forfeited.

(d) When bail has been forfeited under (c¢) of this section, a
judgment of conviction shall be entered. Forfeiture of bail and all
seized items is a complete satisfaction for the misdemeanor. The
clerk of the court accepting the bail shall provide the offender with
a receipt stating that fact.

(e) If the person cited fails to pay the bail amount established
under (b) of this section or to appear in court as required, the
citation is considered a summons for a misdemeanor.

() Notwithstanding other provisions of law, if a person cited
for a misdemeanor for which a bail amount has been established under
(b) of this section appears in court and is found guilty, the penalty
that is imposed for the offense may not exceed the bail amount for
that offense established under (b) of this section.

Sec. 2. AS 16.05.410 is amended by adding new subsections to read:

(F) Except as provided in (g) of this section, the provisions of
(3) - (c) of this section do not apply when the offense for which the
person is convicted is a misdemeanor for which a forfeitable bail
amount _ias been set under AS 16.05.165.

(g) When a person has been convicted during a two year period of
two or more misdemeanor offenses for which a forfeitable bail amount
has been set under AS 16.05.165, a peace officer may file a civil
action in the district court to revoke the person®s license, “nce a
an action has been filed, the couit shall set a time and date for a
hearing on the proposed license revocation, and shall send notice of

the hearing to the person. The nearing shall be before the court

CSSB 101 (Res) -2-
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without a jury; at the hearing the court shall hear evidence regarding
the nature and seriousness of the offenses for which the person was
convicted, the time period involved, the potential impact of the per-
son"s actions upon the preservation of the resource, and other rele-
vant circumstances. If the court finds by a preponderance of the evi-
dence that the person®s actions demonstrate a disregard for the pres-
ervation of the state's fish or wildlife resources, the court may re-
voke the person®"s license for a period of not less than one year nor
more than three years from the date of revocation.

Sec. 3. AS 12.25.190(c) is amended to read:

(c) The person cited for the crime shall give [HIS] written
promise to appear 1in court by signing at least one copy of the written
citation prepared by the peace officer and the officer shall deliver a
copy of the citation to the person. The written promise requirement
of this subsection does not apply to motor vehicle and traffic cita-
tions under AS 28.05.151 and fish and game citations for which a bail

schedule has been established under AS 16.05.165.

-3- CSSB 101 (Res)



STATE OF A LASKA
OFFICE OF THE GOVERNOR

J usead

February 1, 1983

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

Under authority of art. i, sec. 18, of the Alaska
Constitution, | am transmitting a bill that will establish
an expeditious procedure to dispose of minor uncontested
misdemeanor Tfish and game violations.

Under existing law (AS 12.25.180), peace officers have the
authority to issue citations for misdemeanors instead of

arresting the offender. Once a citation is issued, how—
ever, the offender must ordinarily appear 1in court, even
if he does not wish to contest the charge. Section 1 of

the attached bill adopts a procedure similar to that found
in the i-wtor vehicle code (AS 28,05.151) which allows the
offender to post and forfeit bail i1f he does not wish to
contest the charge. The., bill also authorizes the supreme
court to establish a bail schedule for"those minor misde—
meanor offenses which are appropriate for disposition
without court appearance.

As in the comparable motor vehicle code provision, this
bill provides that when a person 1is convicted of a minor
misdemeanor which is 1included 1in the bail schedule, the

fine imposed may not exceed the bail amount, even though
statutes or regulations may allow a higher maximum penalty

level. This nail amount "ceiling” on fines 1is necessary
to ensure that a person who contests a citation goes
to trial will not receive a more severe pen. Ily wupon
conviction than the person who enters a no contest plea
and forfeits the bail amount without appearance. To

expose the person who contests a citation to a higher
maximum possible sentence would penalize the exercise of

the right to a trial, constituting a denial of -equal
protection of the lav;.

Section 2 of this bill generally exempts persons who have
been convicted of two or more minor fish and game viola-—
tions from the mandatory license forfeiture required by AS



16.05.410(a) (c). However, the bill also provides
that, 1in specific appropriate situations the hunting or
fishing licenses of frequent repeat minor offenders may be
revoked following a district court hearinj.

Passage of this bill will benefit law enforcement, the
Person cited for a relatively minor offense, and the
judicial system. The person will® avoid the time and
expense associated with & court appearance, while law
enforcement will be able to concentrate its resources on
more serious offenses. We anticipate a reduction of
approximately 1,000 cases per year that would normally go
before the courts.

Sincerely

1
Governor



STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Me: qp 1nl

Date on Bill: 2/1/JL1.

Till6a.n art roi?+*ing )-.n_i.e9iianrp nf rij-~j-inn.q for fFfish F game violations
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1. Estimated fiscal impacts on:

a. Expenditures:

(Thousands of Pollars)

FY S3 | Fy 84 | FY 85 |
Capita 1
Operatine |
iQtal J J 1 n_ ' - n- I -n-

b. Revenues:
|Revenue I i

2. Source of funds to offset fiscal

3. Assumptions:

No fiscal impact.

4. Disclaimer:

This statement has not been

fore does not represent the final

Prepared By: Paul Conger
Division: Administrat

Approved by Commissioner;
Departmental-, -] safety

5. Distribution:

Original to Legislative
Copy to OMB

Copy to Sponsor
Copy to Requestor

Finance

impact of bill:

estimate of fiscal

impact.

Fy 86 !

reviewed by the OMB in the Office of the Governor.

Phone: 465-4338
Date: 2/16/83

Date: jZ jij
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SENATE
2/1/33 FURTHER: Judiciary '
usl--.
Date: (o
Mr. President: -
T 5«
The Committee on Resources has had SB 101
An Act relating to the issuance of citations for
fish and game violations.
under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:
[ 3 do pass [ 1 do not pass
[ 1 %o pass with attached amendments(s)
[~ T same title
[m/] replace with CS for IQ ~ [ 1 new title
and recommends
D<] AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
[ 3 reports it back without recommendation
[ 3 referred to the Committee -\
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS: Ci
% u A : v jr ,
. VF V2 T #
t - < 7:

S 60 (Rev. 12/78)



BILL SHEFFIELD, GOVERNOR

ROBERT J. SUNDBERG
COMMISSIONER

DEPARTMENT OF PUBLIC SAFETY
UYtSMtOfRSHE KLDUFEPMTECHM  ANGHORAGE. AUASKA 08502

March 9, 1983

Representative Mitch Abood
Pouch V
Juneau, Alaska - 99801

Dear Representative Abood:

During the budget hearings on March 7th involving the Division of Fish
and Wildlife Protection we discussed Senate Bill 101 and 1it"s potential
impact on the Division. Senate Bill 101 was introduced on February 1st,
1983 and is a bill entitled "An Act .".elating to the Issuance of Citations
for Fish and G?1le Violations."

Should this Bill pass it will allow the Ale.ska Supreme Court to establish
a bail system for minor fish and wildlife offenses. If that occuis we
anticipate approximately twenty (20) of the most common and minor viola—
tions being placed on this bail system. A fine will be established by
the Court System for the offenses and if an individual 1is caught in a
violation he will have the oDtion of mailing in a fine or appearing in
court. We anticipate that uhis will have a significant impact on the
Court System, the Division of Fish and Wildlife Protection and the
District Attorneys Office and it will be a positive impact because we
feel an overwhelming majority of peoj.le will elect to use the bail system.

In an era when the State®s treasury is going down and operating funds for
the Division are not going to be as great as they have been in the past
this type of legislation will assist the Division in maintaining 1it"s
current posture while decreasing expenditures at the same time. Last
year the Division spent nearly 6,000 hours in court in the prosecution of
the violations that we apprehended in the field. We believe "that at a
minimum, one half of this time can be eliminated i1f this particular piece
of legislation passes. I would Ilike to note also that we believe this
will be of tremendous benefit to the sportsmen of the State of Alaska. I
say sportsmen because right now we do not envision commercial type viola—

tions being placed on the bail system. In many cases persons are travel—
ing, for example from Anchorage to Kenai to participate 1in the sport
fishery and are cited for a violation. In order to go to court the 1in—

dividual has to take at least one day off from work, go to court, plead
guilty or innocent, pay his fine, and it"s an inconvenience to the gener—
al public as well as a burden on the court system, my officer®"s time, and
The District Attorney"s time. We feel the passage of this Bill will help
not only us, but also the citizen.



REPRESENTATIVE ABOOD MARCH 9, 1983

Should this Bill come before the House State Affairs Committee of which
you are the Chairman, 1

urge your support for this piece of legislation.
If we can be of further assistance

in explaining the benefits of this
legislation or in answering any questions, please feel free to contact us.

Director

ROS/rt

cc: Commissioner Robert 0. Sundberg, Department of Public Safety



{)Iled in Eben v, State, Sup. Ct. Op. C.J.S. reference. —22C.J.S. Cristina]
No 9 File No. 3525), 599 P.2d 700  Law § 331 to 346

Sec. 12.25.160. Arrest defined. Arrest is the taking of a person
into custody in order that he may be held to answer for the commission
ofa crime. (8§ 2.01 ch 34 SLA 1962)

No. 193 (File N 3J3t9]66§ 2%, cert, (EtEg ﬂ)% 8F Iflenggle\iBf [)'Wd

denied, &( 85 S. Ct. 118, 13 798

Sec. 12.25.180. When peace officer has option to take person
before judge or magistrate, (a) When a person is stopped or
contacted by a peace officer for the commission ofa misdemeanor or the
violation of a municipal ordinance, he may, in the discretion of the
contacting peace officer, be issued a citation instead of being taken
before ajudge or magistrate under AS 12.25.150, unless

(1) the person “oes not furnish satisfactory evidence of identity;

(2) the contacting officer has reasonable and probable cause to
believe the person is a danger to himself or others;

(3) the crime for which the person is contacted is one involving
violence or harm to another person or to property; or

(4) the person asks to be taken before ajudge or magistrate under
AS 12.25.150.

(b) When a person is stopped or contacted by a peace officer for the
commission ofan infraction or a violation, he shall be issued a citation
instead of being taken before a judge or magistrate under AS
12.25.150, unless

(1) the person does not furnish satisfactory evidence of identity; or

(2) the person refuses to accept the citation or to give his written
promise to appear as provided for under AS 12.25.190(c). (8 1 ch 31
SLA 1973;am § 19 ch 127 SLA 1974;am § 3 ch 144 SLA 1977; am § 34
ch 102 SLA 1980)

Effect of uinuDdments. — The 1977 Le(%lslatwe history regorts — For
amendment, in present subsection &u), report on ch, 31, SLA 1973 (SB 25), see
inserted "or an infraction” in the 1973 Senate Journal Su Element No.
introductory paragraph and deleted "or 2. For reporton ch. 127 1974(
the contacting olTicer hits reasonnc'e and 817 am S), see 1974 HouseJ r nal
probable cause to believe the person will For report on ch 8
disregard a written promise to appear in  CSSB 5111 see 1980 Se ate
court” from the end of paragraph {1) Supplement, N'o. 44 (May29 980)

e 1980 amendment designated the House Journal Supplement, No.
prowsmns of this section as subsection (a),
deleted "or fin infraction” following "of @ R}phed in Ahrnaogak v. Suite, S
misdemeanor" near the begmnm%b)of 0. 1857 (File No. 4171), 595 P.

subsection (a), and added subséction
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812.25.190 Code of Criminal Procedure 812.25.210

Sec. 12.25.190. When person to be given five-day notice to
appearincourt, (a) When a person is contacted by a peace officer and
the peace officer exercises the option provided for in AS 12.25.1S0, the
officer shall prepare a written citation and issue it to the person.

(b) The time specified in the notice to appear shall be at least five
days after the alleged violation or the issuance of the citation,
whichever is later, unless the person cited requests an earlier hearing.

(c) The person cited for the crime shall give his written promise to
appear in court by signing at least one copy of the written citation
prepared by the peace officer and the officer shall deliver a copy of the
citation to the person. The written promise requirement of this
subsection does not apply to motor vehicle and traffic citations under
AS 25.05.151. (§ 1ch 31 SLA 1973; am § 20 ch 127 SLA 1974; am § 4
ch 144 SLA 1977, am § 20 ch 178 SLA 1978)

Effect of amendments. — The 1977 Legalslatlve history refort. — For
amendment added the second sentence of  report on ch. 127, SLA 1974 (SCSHB 817
subsection (cl. _ am S). see 1974 House Journal, p 657.

The 1978 amendment substituted "AS ARIplled in Ahmaogak v. State, Sup. Ct.
28,05.151" for "AS 25.05.080" at the end of ~ Op._No. 1857 (File No™ 4171), 595 P.2d 985
subsection (c). (1979).

Sec. 12.25.200. Form for citations. The chief administrative
officer ofeach law enforcement agency in the state is responsible for the
issuance ofbooks containing appropriate citations, and shall maintain
arecord ofeach book and each citation contained in it and shall require
and retain a receipt for every book issued to a peace officer. (§ 1ch 3l
SLA 1973)

Sec. 12.25.210. Disposition and records of citations, (a) A peace
officer, upon issuing a citation to an alleged violator under AS
12.25.180, shall deposit the original or a copy of the citation with a
court having jurisdiction over the alleged offense.

(b) Upon the deposit of the original or a copy of the citation with a
court having jurisdiction over the alleged offense, the original or copy
of the citation may be disposed of only by trial in the court or other
official action by a magistrate orjudge of the court.

(c) It isunlawful and official misconduct for a peace officer r, - her
officer or public employee to dispose of a citation or copies of it or of the
record of the issuance of the citation ina manner other than asrequired
in this section.

(d) The chiefadministrative officer of each law enforcement agency
shall require the return to him of a copy of every citation issued by an
officer under his supervision to an alleged violator ofa law or ordinance
and ofall copies ofevery citation which has been spoiled or upon which
any entry has been made and not issued to an alleged violator.

(e) The chiefadministrative officer shall also maintain in connection
with every citation issued by an officer under his supervision a record

19



§ 12.25.220 Alaska Statutes § 12.25.230
of the disposition of the charge by the court in which the original or

copy of the citation was deposited. (§ 1 ch 31 SLA 1973)

Sec. 12.25.220. When copy of citation considered a lawful
complaint. If the form of citation provided under AS 12.25.200
includes information and is sworn to as required under the laws of this
state in respect to a complaint charging commission of the offense
alleged in the citatic", then the citation when filed with a court having
jurisdiction is considered to be a lawful complaint for the purpose of
prosecution. (§ 1 ch 31 SLA 1973)

When citation is a charge w-ithin
meaning of Cr. R. 45<cnT). — When a
citatjon “is, served which gives a person
official notice that he or shé is accused of a
crime and is summoned to appear in court
to answer for such crime uRon penalty of R
fine and or imprisonment, the citation‘isa  No.
charge within the meaning of Cr. R, (1979
45(cﬁ1) which triggers the 120-day period.

Ahmaogak v State. Sug. Ct. Op. No, 1857
(File No. 4171). 595 P.2d 965 (1979).
Service of a Uniform Sammons and
Complaint trlg([zers the 120-day period in
which trial must be commenced under Cr.
)5. Ahmaogak v. State, Sup. Ct. O§)'
)8 7 (File No. 41711, 595 P.2d 985

Sec. 12.25.230. Failure to obey citation. A person who fails to
appear in court to answer the citation, regardless of the disposition of
the charge for which the citation was issued, is guilty ofa misdemeanor
and upon conviction is punishable by a fine of not more than $1,000,
or by imprisonment for not more than one year, or by both. (§ 1 ch 31
SLA 1973; am § 5 ch 144 SLA 1977)

Effect of amendment. — The 1977
amendment substituted "fails to appear in
court to answer the citation" for 'violates
his written promise to appear given to a
peace officer upon the ‘issuance of a

citation under AS 12.25.180- 12.25.220."
ARlphed in Ahmaogak v. Stale, Sup. Ct.
(139790 1857 (File No: 41711,595 P.2d 985

)

Chapter 30. Bail.

Section
10. Bail before conviction is matter of

right
20. ReIe%se hefore trial , ,
25 Release before trial in cases involving
domestic violence
30. Appeal from conditions of release

Section

40. Release after conviction

50. Release of material witnesses
60. Violation of conditions

70. Contempt

80. Definitions

Repeal of former chapter. — Section chapter 30. The former chagter derived

1 ch 20, SLA 1966, repealed former from 55 3.01 - 3.04, ch. 34,

LA 1962.



MEMORANDUM

TO: Senator Bettye Fa'irenkamp, Chair, Senate Resources Committee
INFORMATION: Senator Robert H. Zielger, Sr., Vice-Chair
Senator Bob Mulcahy
Senator Richard |I. Eliason

Senator Paul Fischer
Senator Arliss Sturgulewski
Senator Vic Fischer

FROM: Stephanie J. Cole
Deputy Director for Services

Alaska Court System

SUBJECT: SB 101

DATE: March 16, 1983

The Alaska Court System supports the passage of legislation
enabling the development and adoption of a bail forfeiture schedule
for minor fish and game offenses. Such a bail schedule could both

reduce the court's workload and promote public convenience.
The following comments are offered about SB 101:

1. Section I, AS 16.05.165(a): We would suggest the addition of
the phrase "as provided in AS 12 .25 .180" at the end of the
sentence.

AS 12.25.180 (When peace officer has option to take person
before judge or magistrate) sets forth the parameters of a
peace officer's discretionary power to issue a citation to a

defendant. It should be as applicable to fish and game
misdemeanors as to other types of misdemeanors. The reference
to AS 12.25.180 will make the incorporation clear.

2. Section I, AS 16.05.165(b): We would suggest the deletion of
the word "minor" in the first sentence.
This first sentence refers to "minor misdemeanors." This term
does not have any legal definition. The legislative intent
that only minor types of cases be included in the bail schedule

is already addressed by the language in this same sentence,
"...misdemeanors that are appropriate for disposition without

court appearance."” More serious misdemeanors would not be
appropriate for inclusion in the bail schedule. The inclusion
of the term "minor misdemeanors"” could be unnecessarily

confusing.



Senator Bettye Fahrenkamp

March 16, 1983

Page 2.

3. Section 1, AS 16.05.165(c): In the first sentence, we would
delete "...having jurisdiction over the place where the
violation occurred,"” and would substitute ".o..in which the

citation is filed by the peace officer.”

The defendant may have no knowledge about which court has

jurisdiction over the place where the violation occurred. He
must deal with the court where the peace officer files the
citation. This court address would be indicated on the

citation.

4. Section I, AS 16.05.165(c)(2): We would suggest that a final
sentence be added to this subsection: "Bail shall be forfeited
if the person cited returns the bail amount but fails to sign

the citation."”

Clerical problems will develop if (as frequently occurs with
the traffic bail schedule receipts) persons mail in their bail
money and omit, inadvertently or otherwise, to sign their
citations. This provision would allow the court to treat the
matter as if the person had signed the citation, thus

expediting case processing.

5. Section I, AS 16.05.165(f): We would change the provision in
the first sentence of "after trial"” to "after plea or trial."

It sometimes happens that a person wants to plead guilty to

this sort of offense while still wanting to go to court to tell
the judge about the particular circumstances of his case. This
minor addition will insure that he or she would not be

penalized for doing so.

6. Section I, AS 16.05./k|0(g): This subsection raises the
possibility of a number of problems and leaves a number of

guestions unanswered.

Among the issues raised are the following. Is th's a criminal
or civil proceeding? What standard of proof does the <court
use? If the license to be revoked is considered to be a
"valuable Ilicense” by the court, the defendant nas the right to
a trial by jury. [See Baker v. City of Fairbanks, 471 P.2d 386

(Alaska 1970).] Then, how does the court treat the wunderlying
prior misdemeanor offenses which support the case before the
court, for which the defendant did not have the right to trial

by jury? Is the defendant allowed to raise issues relating to
his or her guilt in these <closed cases before the jury?
Different courts will probably decide these and other questions

in varying ways.
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March 16, 1983
Page 3.

As an alternative method, the Ilegislature may want to consider
the implementation of an administrative point system as is
presently in wuse in traffic matters. See AS 28.15.221 et. seq.
Such a point system would avoid many of the procedural pitfalls
created by the present subsection.

Thank you for the opportunity to comment on this proposed legisla-
tion.

SJC:jm
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office nr the governor
JU.VEAU

February 1, 1983

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

Under authority of art. i, sec. 18, of the Ajaska
Constitution, 1 am transmitting a bill that will establish

an expeditious procedure to dispose of minor uncontested
misdemeanor fish and game violations.

Under existing law (AS 12.25.180), peace officers have the
authority to 1issue citations for misdemeanors 1instead of

arresting the offender. Once a citation 1is 1issued, how—
ever, the offender must ordinarily appear in court, even
if he does not wish to contest the charge. Section 1 of

the attached bill adopts a procedure similar to that found
in the motor vehicle code (AS 28.05.151) which allows the
offender to post and forfeit bail if he does not wish to
contest the charge. The bill also authorizes the supreme
court to establish a bail schedule for those minor misde —
meanor offenses, which are appropriate for disposition
without, court appearance.

As in the <comparable motor vehicle code provision, this
bill provides that when a person 1is convicted of a minor
misdemeanor which 1is 1included 1in the bail schedule, the

fine imposed may not exceed the bail amount, even though
statutes or regulations may allow a higher maximum penalty
level. This bail amount "ceiling” on fines 1is necessary
to ensure that a person who contests a citation and goes
to trial will not receive a more severe penalty upon
conviction than the person who enters a no contest plea
and forfeits the bail amount without appearance. To
expose the person who contests a citation to a higher
maximum possible sentence would penalize the exercise of

the right to a trial, constituting a denial of -equal
protection of the lav;.

Section 2 of this bill generally exempts persons who have
been convicted of two or more minor fish and game viola—
tions from the mandatory license forfeiture required by AS

lot



9.

16.05.410(a) - ©) . However, the bill also provides
that, .ii specific appropriate situations the hunting or
fishing licenses of frequent repeat minor offenders may be
revoked following a district court hearing.

Passage of this bill will benefit 1law enforcement, the
person cited for a vrelatively minor offense, ard the
judicial system. The person will avoid the time and
expense associated with a court appearance, while Tlaw
enforcement will be able to concentrate 1ts resources on
more serious offenses. We anticipate a reduction of
approximatel!y 1,000 cases per year that would normally go
before the courts.

Sincerely,

Governor



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE n
1Revision Date: November 3n. ig]n

L REQUEST Il. FISCAL DETAIL
Bill/Resolution No.: gssb im AgencyAffected: ~NJTho
Title: citations for Pi<h and ramp Vinl ati nrBf>"OQFdm category Affected | mpmfp
Sponsor: .gPnat-P R™nnrro- r n BRU, Program of Subprogram!s) Affected:

Requestor:
Date of Request:

EXPENDITURES/REVENUES: (Thousands of Do! ars)
FY 84 FY 85 FY 86 FY 87 Fy 88 FY 89 |,
OPERATING
100 PERSONAL SERVICES .
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 n n n B | S—
' "' CAPITAL ° ... 1o 0o .. 0o 1 n . S SR
REVENUE 1 0 0 1 0 1 n [ N Y S

:UNDING: (Thousands of Dollars)
GENERAL fund
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL

POSITIONS:
FULL-1 THE
PART-TIME
TEMPORARY
TOTAL 1

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: Mioj:

|

MO/ 30 W&3
IV. ANALYSIS: Attach a separate page for any Analysis
P bag Y Y BUDGET REVIEW
. .
LT P Ve —— - Phonel 46s5-4129
Division: Admlnlstratlon Date:
Approved by Commissioner: r— . Date: ¢ Xp

Department: Fish and Gaim"N"-

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different "rom Sponsor) £714/83



STATE OF ALASKA

FISCAL MOTE Revisior, Date , 1983
l. RECUEST . FISCAL DETAIL
Bill/Resolution Mo.: CSSB 101 (Res) Agency Affected: Public Safety
Title: »Art. rplat.ing to issuance of ...| Program Category Affecteo: F&MP
Sponsor: sPriat.p-Resource Committee BRU, Program of Subprogram”) Atfecteo:
Requestor: Seriate Judiciary Fish & Wildlife Protection

EXPENDITURES/REVENUES: (Thousands of Doll ars)

FY 33 i FY 34 | FY 35 i FY 36 1 FY 37 t FY 88 i
OPERATING i 1 1 1 1 1
100 PERSONAL SERVICES | I 1 i 1
200 TRAVEL 1 1 1 I 1
300 CONTRACTUAL | I 1 1 1
400 COMMODITIES 1 [ 1 1 1
500 EQUIPMENT I i i 1 1
600 LAND & STRUCTURES i i 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 | 1 | |
1 i 1 1 1
TOTAL OPERATING -0- o o —“g -0- 1
CAPITAL 1 1 1
i REVENUE 1 i 1
&
:UNDING: (ihousands of Dollars) -
GENERAL FUND 1 i 1 |
FEDERAL FUNDS 1 I 1 1
OTHER (Specify Source) 1 1 1 1
| | | !
POSITIONS:
FULL-TIME 1 1
PART-TIME 1 1
TEMPORARY 1
1 1

IIl. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis No fiscal impact anticipated
Pr.epa'red By: Col. Robert ,1. Stickles. Director Phone: 269-5532
Division: Date:_ 3-22-83

e ¢
Approved by Conmi>5ioner: ~ A'-VW) \ 4 Date:

Department: Public Safetv

Distribution:
Original to Legislative Finance
Copy to Office of Management arid Budget (for Leoislature introduced bills)

Copy to Department (for Governor introduced bill's)
Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/33g



T0; SJinato Resources Committee

Irii.K: lunate 1iesourccs Conaittee staff

2.E .."arch IN, 1983 Ccr.amit. tee Il7ariiv

OATII: iarch 11X, 1303
On Uednasday, .larch 16 at: 3:00 p.i. in taa belts doom

bill.;:

ILLATIuG TO 75132 ISSUANCE Ot? CITATIONS VO \ IMISK AND OMiC
VIOLATIONS.

Sec. I would ;>iva peace officers tiie authority to issue citations

for fish and same misdemeanor a under a procedure similar so the

issuance of traffic citations. Thu supreme court 1is to identify

the minor

Sec. 2 =xenerally exempts
or more flan
forfeiture

persons

w ho

and yame misdemeanors from.
required by current statues”.

-.aisdemun.aorft that are appropriate cor disposition
wltnnut court aupaarnncG and establish a shaedule of bail

amounts
have been convicted of two
the mandatory license

however, it allows a

mace officer to petition the district court %0 seek an offender ’
license revocation.
The intent of SB ill is to expedite too onfaraocivsni: procedure
by rcdueiny court loads. Amoay the at tach:nentJ A a list of
recommended changes to N1 ’91 »iven to rsflby the Alaska Court
ly3ton. Tncse recor.Kar.ilations will ie uiseesum! at tie hear-nr .
h ill colLTiidUi:;:; t:ii. coins Lien,’sr:r a:;d dJKTnoi. .oard, and
AJTIlOAILI;IG T..E HOARD TO I.ICINSi ‘LUI..2 .iWiV.AU o. 101.1.
bee. i would extend too life of the Guide J.lcoi.uiu and Control
".foar 1 t irou"tb .* 36. Aho “uide hoard La currently ichedule.i to
suni.ee ..une jJ. 1933. .iIs extension was rscomrr.en.Ind bv tne 3ud®»e:



Alaska State Legislature

Senate

Official Business Pourh V
State Capito!
Juneau, Alaska 99811

March 16, 1983
Memo

To: Bettye

From: Pat

Subject: Hearing on SB 101 (Fish and Game Citations), SB 138 (Guide Board
Extension), SB 139 (Delete "Transporter"” Licensing), and
CSHB 118 (Bear tag fees), March 16, 3:00pm , Beltz Rm

General

This is going to be a fairly big hearing and involve several different
agencies and interest groups. We should probably think about order of
presentation. | would suggest that we take the Members (Shultz will™Ifhere
at 3 pm) first, then all the Administration witnesses first regardless

of bill because some like ADF&G willbfffering testimony oil several bills.
Then we might want to bunch up the interest groups by bill, namely have
all the guides testify together on SB 138.

The Administration has indicated support for all of thefourbills. Two
of the bills, SB 101 and CSHB lie are their bills.

I think it would be possible to move out all the bills today rf no
serious or complicated issues or amendments are raised beyond what we

know now. However, see no problem at all in moving out CSHB 118 or
SB 139. If the guides can live with a stripped down simple extension
of SB 138, | think we should move it also, but'Hhere is considerable

controversy and possible add-ons, we shouldn't rush it. The non-guide
and would-be guides out there are very paranoid about the Board perpetuating
its owmn nest-feathering.

The only amendments we have received are from the Court system on SB 101.

I have reviewed all of them and found all but one very logical and do-able.

I have attached a possible CS for the bill incorporating these changes.

The one change which | didn't make/there was no language submitted for and
substituting a petitioning process with a "point" system for revoking licen/se
after several "minor" offenses as suggested.Would requiremore work and
review and is not critical to the purpose of the bill.

SPECIFIC QUESTIONS
CSHB 118—Gives authority to Game Board to reduce or delete bear tag fee to
help increase bear harvests in overpopulated areas incidental to

other hunting.

1) I understand that this fee removal would only be implemented in certain

select areas with large bear populations, not statewide. Is this correct?
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Do the words in the bill, "for a game management unit", require
the Board to take actions on tags for an entire unit or could
actions be taken on portions of large units? (possible amendment
might read: "for a game management unit or portion thereof".)

SB 138. Extend the Guide Board three years and authorize regulation

1)

2)

3)

SB

1)

S3

1)

2)

of marine mammals.

Criticism has been made of the Board in the past for not allowing
sufficient opportunities for new or young guides through the assign-
ment of exclusive areas to "old-time" established guides. What

has the Board been doing to provide increased opportunities for
more guides?

— "taking back" areas no longer used. Pow are they
being reassigned?

— study of guide areas to see if portions unused and
could be used by others?

There have been questions raised as to the transfer policies by the
Board. Specifically, complaints have been raised about selling
guide areas like limited entry fishing permits. What is the

"ng guide area transfers and its thoughts

Problems have also apparently occurred in the Board's procedural
actions resulting in court cases and overturning of Board decisions
based on failures to follow the administrative procedure code. What
technical assistance or staff support does the Board currently receive
and what changes might be necessary tc improve the decision processes?

(The Budget and Audit Committee recommended that the Board be transferred
from under the Occupatic lal Licensing Div. of Dept, of Commerce to

the Div. of Pish and Wildlife Protection within Dept, of Public Safety
to improve staff support and efficiency)

139, Repeal licensing provisions for "transporters" of hunters

If this provision is repealed will there be any increased danger to
wildlife resources or hunter safety? (Budget and Audit found no)

101, Authorizing the issuanceof citations not requiring court appearance
for "minor” fish and game violations, like traffic tickets.

I understand that this would relievea considerable number of court
appearances yearly (1,000 estimated) and state manhours spentin court
(6,000 manhours) as well as a benefit to off*naers in not taking time
off from work, etc; would this in anyway adversely affect management
and enforcement of our fish and wildlife resources or laws?

The court system has recommended that the word "minor” be removed from
the bill as not being clear in intent, but we obviously are thinking
about certain kinds of misdemeanor offenses for the setting of a balil
program. What specific kinds of offenses would be envisioned as covered
by a bail program? What specific kinds of offenses would most likely
not be covered (court appearances woulo still be required)?



| would suggest that we take this partial list of offenses and put
them into the attached Letter of Intent to guide .'the courts in setting
the offenses for which bail could be paid and forfeited rather than
using the word "‘minor".

3) A question for the Courts woman: What specific statute should be
added to Section 1 in line Il in the "notwithstanding™ clause? (They
recommended a range of statute parts: AS 12.25.180-230) We can,
however, correct this "technical” citation when it goes to Legal.
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