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PROPOSED AMENDMENT 110. 1 

FOR

CS H o u s e  B i l l  Mo. 680 L  & C

A d d  to the Bi l l  a n e w  S e c t i o n  4 as f o l l o w s  a n d  r e n u m b e r  s u b s e­

qu e n t  S e c t i o n s  a c c o r d i n g l y :

* Sec. 4 AS 3 1 . 0 5 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  

to read:

(14) r e g u l a r  p r o d u c t i o n  m e a n s  c o n t i n u i n g  p r o d u c t i o n  of oil

or gas f r o m  a w e l l  i n t o  p r o d u c t i o n  f a c i l i t i e s  and m e a n s  

for t r a n s p o r t a t i o n  to m a r k e t ,  b u t  does n o t  i n c l u d e  

short t e r m  testing, e v a l u a t i o n ,  o r  e x p e r i m e n t a l  p i l o t  

p r o d u c t i o n  a c t i v i t i e s  w h i c h  h a v e  b e e n  a p p r o v e d  by 

p e r m i t  o r  o r d e r  of the c o m m i s s i o n .
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A R C O  A la sk a , In c .

Leg a l D iv ision  
P o st O ffice  B o x  350 

A n ch o rag e . A la sk a  99510 

T e le p h o n e  907 265 6540

Step h en  M. W illiam s 
S e n io r A tto rney

* ̂  . f r\/'v ^ * i* K I !

-n L-nvI ® ‘
Ar>chr* 0fOey p

F e b r u a r y  28, 1 9 8 4

B a r b a r a  H e r man, E s q u i r e  
D e p u t y  A t t o r n e y  G e n e r a l  
A l a s k a  D e p a r t m e n t  o f  L a w  
R e s o l u t i o n  T o w e r  
A n c h o r a g e ,  AK 9 9 5 1 0

RE: P e t i t i o n  for R e h e a r i n g ,  A R C O  Alaska, Inc. t o  the
A l a s k a  O i l  a n d  Gas C o n s e r v a t i o n  C o m m i s s i o n

D e a r  B a rbara,

A t t a c h e d  for y o u r  r e v i e w  is the S t i p u l a t i o n  and 
S e t t l e m e n t  in the a b o v e - e n t i t l e d  matt e r .  T h i s  d o c u­
m e n t  i n c l u d e s  the c o m m e n t s  we r e v i e w e d  on Monday,
F e b r u a r y  27, 1984. I h a v e  e x e c u t e d  2 o r i g i n a l  c o p i e s  
of the s e t t l e m e n t  on  b e h a l f  o f  ARCO. A f t e r  you a n d  
c.he m e m b e r s  o f  the C o m m i s s i o n  h a v e  e x e c u t e d  the 
s e t t l e m e n t ,  p l e a s e  t r a n s m i t  a c o p y  to me.

If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  a d v i s e  me. T h a n k

y ou for y o u r  a s s i s t a n c e  in r e s o l v i n g  this m a t t e r .

S M W / k s m

A t t a c h m e n t

A R C O  A la s k a . In c . is a s u b s id ia ry  o f A li.in tir .R ir h fir ld C n m iM M y



B e f o r e  t h e  A l a s k a  O i l  a n d  G a s  
C o n s e r v a t i o n  C o m m i s s i o n

In t h e  m a t t e r  o f  )
A R C O  A l a s k a ,  Inc. ) S t i p u l a t i o n  a n d  S e t t l e m e n t

)

T h i s  S t i p u l a t i o n  a n d  S e T c l e m e n t  is e n t e r e d  into b y  A R C O  

A l a s k a ,  Inc. (ARCO) and the S t a t e  o f  A l a s k a  Oil and Gas C o n­

s e r v a t i o n  C o m m i s s i o n  (AOGCC);

W H E R E A S  A R C O  is t h e  o w n e r  o f  c e r t a i n  a c r e a g e  l o c a t e d  on 

th e  N o r t h  S l o p e  o f  Alaska, i n c l u d i n g  S e c t i o n  35 of  A D L  25649, 

l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  K u p a r u k  R i v e r  Unit; and 

W H E R E A S  A R C O  a p ; lied to the A O G C C  for a p p r o v a l  to c o n d u c t  

t h e  W e s t  Sak S a n d s  P i l o t  P r o j e c t  t o  d e t e r m i n e  the o p t i m u m  

t e c h n i q u e s  for d e v e l o p m e n t  of  the W e s t  Sak Reservoir, and 

g a t h e r  d a t a  for use in p o o l  r u l e s  h e a r i n g s ;  and

W H E R E A S  the A O G C C  a p p r o v e d  the W e s t  Sak S ands P i l o t  

P r o j e c t  b y  C o n s e r v a t i o n  O r d e r  No. 191; a n d

W H E R E A S ,  s i n c e  t h a t  time, A R C O  h a s  c o n d u c t e d  the W e s t  

S a k  S a n d s  P i l o t  P r o j e c t  in  a c c o r d a n c e  w i t h  C o n s e r v a t i o n  O r d e r  

No. 191; and

W H E R E A S  oil a n d  gas t e s t  p r o d u c t i o n  h a s  e n s u e d  fr o m  the 

W e s t  S a k  S a n d s  P i l o t  P r o j e c t  Area; and

W H E R E A S  A R C O  has f led c o n f i d e n t i a l  r e p o r t s  s e t t i n g  

f o r t h  the p r o d u c t i o n  le v e l s  on the W e s t  Sak S a n d s  P i l o t  

P r o j e c t  A r e a  for the m o n t h  of D e c e m b e r  1983, and J a n u a r y  

1984; and



W H E R E A S  -Vi^ve is a d i s p u t e  b e t w e e n  A R C O  and the A O G C C  on 

w h e t h e r  t h e  t e s t  p r o d u c t i o n  m u s t  b e  r e p o r t e d  on F o r m  10-405; 

a n d

W H E R E A S  the AOGCC, b y  O r d e r  d a t e d  J a n u a r y  25, 1934,

o r d e r e d  A R C O  to file ..jthe D e c e m b e r  1983 p r o d u c t i o n  d a t a  on 

F o r m  1 0 - 4 0 5  : and

W H E R E A S  ARCO, o n  F e b r u a r y  10, 1984, p e t i t i o n e d  the A O G C C  

for r e h e a r i n g  and r e c o n s i d e r a t i o n  in a c c o r d a n c e  w i t h  the 

p r o v i s i o n s  of AS 3 1 . 0 5 . 0 8 0 ;  and

W H E R E A S  it is the d e s i r e  of  b o t h  t h e  A O G C C  and A R C O  to 

s e t t l e  t h e s e  m a t t e r s ;

N O W  T H E R E F O R E ,  A R C O  and the A O G C C  a g r e e  to s t i p u l a t e  

a n d  s e t t l e  t h e s e  i s s u e s  as follows;

1. U n t i l  the d a t e  t h e  p i l o t  p r o d u c t i o n  f a c i l i t y  to be 

l o c a t e d  at  the W e s t  Sak S a n d s  P i l o t  P r o j e c t  A r e a  c o m m e n c e s  

n o r m a l  o p e r a t i o n s  and p r o c e s s e s ,  a n d  treats p r o d u c t i o n  from 

W e s t  Sak S a n d s  P i l o t  p r o d u c t i o n  wells, o r  J u l y  1, 1984,

w h i c h e v e r  d a t e  is earlier, A R C O  s h a l l  file a m o n t h l y  r e p o r t  

on or b e f o r e  the 20 t h  d a y  o f  the mo n t h ,  c o m m e n c i n g  w i t h  a 

r e p o r t  o n  M a r c h  20, 19 8 4  s h o w i n g  t h e  t e s t  p r o d u c t i o n  levels, 

i n j e c t i o n  levels, and o t h e r  t e s t  p r o d u c t i o n  d a t a  a n d  i n f o r m a­

t i o n  g a t h e r e d  b y  A R C O  for the p r e v i o u s  m o n t h .  Su c h  r e p o r t  

s h a l l  b e  in the form and p r o v i d e  the s p e c i f i c  i n f o r m a t i o n

i n c l u d e d  in the r e p o r t s  filed b y  A R C O  for D e c e m b e r  1983, and 

J a n u a r y  1984. T h e s e  reports w i l l  be  k e p t  and m a i n t a i n e d

c o n f i d e n t i a l  by the A O G C C  in a c c o r d a n c e  w i t h  AS 3 1 . 0 5 . 0 3 5 ( d ) .

S u c h  r e p o r t s  shall be in a d d i t i o n  to the q u a r t e r l y  r e p o r t



r e q u i r e d  b y  C o n s e r v a t i o n  O r d e r  No. 191, R u l e  11.

2. U p o n  commencement, of  n o r m a l  o p e r a t i o n s  o f  the W e s t  

S a k  p i l o t  p r o d u c t i o n  f a c i l i t y  o r  J u l y  1, 1984, w h i c h e v e r  is 

e a r l i e r ,  A R C O  m u s t  file all p r e v i o u s l y  f i led p r o d u c t i o n  

r e p o r t s  o n  F o r m  10-405.,. o r  a p p e a l  to t h e  S u p e r i o r  C o u r t  w i t h i n  

20 d a y s  o f  J u l y  1, 19 8 4  p u r s u a n t  to the p r o v i s i o n s  of AS

3 1 . 0 5 . 0 8 0 ( b ) .

3. T h e  A O G C C  a g r e e s  to not claim, c o n t e n d ,  o r  b r i n g  a n y  

a c t i o n  a g a i n s t  A R C O  u n d e r  AS 3 1 . 0 5 . 1 5 0  o f  the A l a s k a  Oil and 

G a s  C o n s e r v a t i o n  C o m m i s s i o n  s t a t u t e s ,  or c o n t e n d  that A R C O  

v i o l a t e d  A O G C C  r e g u l a t i o n s  for f a i l u r e  to file F o r m  10-405 

s h o w i n g  W e s t  Sak P i l o t  t e s t  p r o d u c t i o n  i n f o r m a t i o n  so long 

as A R C O  is in c o m p l i a n c e  w i t h  the p r o v i s i o n s  of  this S t i p u l a­

ti o n  a n d  S e t t l e m e n t ,  C o n s e r v a t i o n  O r d e r  No. 191, and the 

A O G C C  R e g u l a t i o n s .

4. B e c a u s e  a d i s p u t e  e x i s t s  b e t w e e n  A R C O  a n d  the AOGCC, 

t h i s  s e t t l e m e n t  s h a l l  not b e  c o n s t r u e d  as s e t t i n g  p r e c e d e n t  

o r  p r e d j u d i c i n g  a n y  claims, a r g u m e n t s ,  o r  c o n t e n t i o n s  of 

e i t h e r  A R C O  or the A O G C C  w i t h  r e s p e c t  t o  a n y  o f  the is s u e s  

s et f o r t h  in this s t i p u l a t i o n .  B o t h  t h e  A O G C C  and A R C O  

a g r e e  n o t  to u s e  this s e t t l e m e n t  as e v i d e n c e  in a n y  p r o c e e d i n g  

b e f o r e  a n y  c o u r t  o f  law o r  a d m i n i s t r a t i v e  body, e x c e p t  as 

n e c e s s a r y  t o  e n f o r c e  the p r o v i s i o n s  set f o r t h  in this s t i p u l­

a t i o n  a n d  s e t t l e m e n t .

5. T h e  A O G C C  o r d e r  i s s u e d  J a n u a r y  25, 1984 is h e r e b y

a m e n d e d  to c o n f o r m  to this S t i p u l a t i o n  a n d  S e t t l e m e n t .

- 3 -
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A g r e e d  to a n d  a p p r o v e d  th i s  ^
4 2

7 ^
d a y  of a ^ c /

1 9 8 4 .

A R C O  A L A S K A ,  INC

b y  _ Z E z, A
-Stephen M. W i l l i a m s ,  A t t o r n e y

A L A S K A  D E P A R T M E N T  O F  L A W

A ?  <1B y _ P f f t s S j ? ' (O L £ ' S /7'i 
B a r b a r a  H e r m a n
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P R O P O S E D  A M E N D M E N T  NO. 3 

F O R

CS H o u s e  B i l l  No. 680 L  « C

A d d  to the B i l l  a n e w  S e c t i o n  3 as f o l l o w s  a n d  r e n u m b e r  s u b s e­

qu e n t  s e c t i o n s  a c c o r d i n g l y :

* Sec. 3 A S  3 1 . 0 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  

to read:

(j) T h e  c o m m i s s i o n  in a c c o r d a n c e  w i t h  I.R.C. S e c t i o n  

4593(d) (5) (A) (i) s h a l l  h a v e  the a u t h o r i t y  to a c t  as t.'.e 

s t a t e  j u r i s d i c t i o n a l  a g e n c y  o v e r  a p p l i c a t i o n s  i n v o l v i n g  

t e r t i a r y  r e c o v e r y  p r o j e c t s  on l a n d s  in A l a s k a  n o t  u n d e r  

f e d e r a l  j u r i s d i c t i o n ,  p u r s u a n t  to r e q u i r e m e n t s  o£“ I.R.C. of 

S e c t i o n  4 9 9 3 ( c ) ( 2 ) ( A ) ,  ( B ) , a n d  (C) o f  the " C r u d e  Oil 

W i n d f a l l  P r o f i t s  T a x  A c t "  o f  1980 a n d  a p p l i c a b l e  r e g u l a t i o n s .



J A Y  S. H A M M C N D
CSvcauOa

S t a t i ; o r  A l a s k a

o m c c  o r  tm:  c d v c b .;ob 
J v n s a v

S e p t e m b e r  23, 1 9 8 0

T h e  H o n o r a b l e  W. M i c h a e l  B l u m e n t h a l  
S e c r e t a r y  o f  t h e  T r e a s u r y  
1 5 t h  S t r e e t  a n d  P e n n s y l v a n i a  A v e n u e  
W a s h i n g t o n ,  D.C. 2 0 2 2 0

D e a r  Mrl S e c r e t a r y .

P u r s u a n t  t o  t h e  r e q u i r e m e n t s  o f  S e c t i o n  4 9 9 3  ( d ) ( 5 ) (A) o f  
t h e  r e c e n t l y  e n a c t e d  C r u d e  O i l  W i n d f a l l  P r o f i t s  T a x  A c t  o f  

• 19S0, I h a v e  a p p o i n t e d  t h e  A l a s k a  O i l  a n d  G a s  C o n s e r v a t i o n  
C o m m i s s i o n  (AOGCC) as t h e  j u r i s d i c t i o n a l  a g e n c y  o v e r  a p ­
p l i c a t i o n s  i n v o l v i n g  t e r t i a r y  r e c o v e r y  p r o j e c t s  o n  l a n d s  i n  
A l a s k a  n o t  u n d e r  f e d e r a l  j u r i s d i c t i o n .  T h e  A O G C C  w i l l  • 
r e v i e w  a n d  t a k e  s u i t a b l e  a c t i o n  o n  a n y  a p p l i c a t i o n  f o r  a 
t e r t i a r y  r e c o v e r y  p r o j e c t  w i t h i n  t h e  s t i p u l a t i o n s  o f  t h e  • 
C r u d e  O i l  W i n d f a l l  P r o f i t s  T a x  A c t  o f  1980:, a n d  a p p l i c a b l e  
r e g u l a t i o n s .

T h i s  n o t i f i c a t i o n  f u l f i l l s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  
G o v e r n o r  o f  A l a s k a  t o  p r o v i d e  a w r i t t e n  s u b m i t t a l  o f  a g e n c y  
d e s i g n a t i o n  in a c c o r d a n c e  w i t h  S e c t i o n  4 9 9 3  ( d ) ( 5 ) (A) o f  t h e  
A c t .

A c k n o w l e d g e m e n t  o f  r e c e i p t  o f  t h i s  l e t t e r  is r e q u e s t e d .

S i n c e r e l y ,

J a y  S. H a m m o n d  
G o v e r n o r

»

cc: H o y l e  H. H a m i l t o n ,  C h a i r m a n / C o m m i s s i o n e r
A l a s k a  O i l  .and G a s  C o n s e r v a t i o n  C o m m i s s i o n

T h e  H o n o r a b l e  W i l l i a m  P. C l e m e n t s ,  G o v e r n o r  of  T e x a s  
I n t e r s t a t e  O i l  C o m p a c t  C o m m i s s i o n

W i l l i a m  W. H o p k i n s
A l a s k a  O i l  a n d  C u s  A s s o c i a t i o n

T h e  H o n o r a b l e  R o b e r t  E. L e R e s c h e ,  C o m m i s s i o n e r  
D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s



A
Excise Taxes— Windfall Profit Tax 5 3 0 9 -9

Amendments: Sec. as amended
effecti we:

P L . 96-223, § lU I(a X l)   .........................................

P.L. 96-223, § I O l(aX l):
Added Code Sec. 4992 to read as above. For the effective 

date and transitrnal rules, sec P L. 96-223, § IUI(i), 
following Code Sec. t98o.

(Sec. 4S93]

S E C .  4993. I N C R E M E N T A L  T E R T I A R Y  O IL .

[Sec. 4993(a))

( a )  I n  G e n e r a l .— For  purposes  of this c h a p te r ,  the te rm  " in c rem en ta l  t e r t ia ry  oil" m eans  the 
excess of—

(1) the amount of crude oil which is removed from a property during any month and which is 
produced on or after  the project beginning da te  and during the period for which a qualified tertiary 
recovery project is in effect on the property, over

(2) the base level for such property for such month.
Source: New.

(Sec. 4993(b)]

(b) D e t e r m i n a t i o n  o f  A m o u n t . — For purposes of this section—

(1)  B a s e  l e v e l . — The base level for any propc-'.y for any  month is the average num bly  
amount (determined under rules similar to rules used in determining the base production control 
level under the June 1979 energy regulations) of crude oil removed from such property during the 
6-month period ending March 31,1979 ,  reduced tbu t  not below zero) by the sum of—

(A) 1 percent of such amount for each month which begins after  1978 and before the first 
month beginning after  the project beginning date , and

(B) 2Vj percent of such amount for each month which begins after the project beginning 
da te  (or a t u r  1978 if the project beginning date  is before 1979) and before the month for 
which the base level is being determined.

(2) M i n i m u m  a m o u n t  i n  c a s e  o f  p r o j e c t s  c e r t i f i e d  n v  d o e — In the case of a 
project described in Subsection tcXIXA), for the period during which the project is in effect, tne 
amount of the incremental  te r t ia ry  oil shall not be less than the incremental production 
determined under the June 1979 energy regulations.

(3) A l l o c a t i o n  r u l e s . — The determination of which barrels of crude oil removed during 
any month are incremental ter t iary  oil shall be made—

(A) first by allocating the amount of incremental tertiary  oil between—

(i) oil which (but fur this subsection) would be tier 1 oil, and

(ii) oil which (hut for this subsection) would be tier 2 uil,

in proportion to.tl te respective amounts of each such uil removed from the property during 
such month, and

(B) then by taking into account barrels of crude oil so removed in the urtJer of their 
respective removal prices, beginning with the highest of such prices.

Source: New

(Sec. 4993(c)|

(c)  Q u a l i f i e d  T e r t i a r y  R e c o v e r y  P r o j e c t . — For purposes of this section—

(1) IN G E N E R A L — T h e  te rm  " q u alified t e r t ia ry  recovery p r o i r r i "  m eans—

(A) a qualified ter t iary  enhanced recovery project with respect to which a certification as 
such has been approved and is in effect under the June  1979 energy regulations, or

(B) any project for enhancing recovery of crude oil which meets the requirements of 
paragraph (2).

In te rn a l  R evenue  C ode  SeC. 4993(c)
OU-l*
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I

(_/ R e q u i r e m e n t s . — A project meets the requirements of this paragraph if—
(A) the project involves the application (in accordance with sound engineering principles) 

of I or more tertiary recovery methods which can reasonably be expected to result in more 
than an  insignificant increase in the amount of crude oil which will u ltimately  be recovered,

(B) the project beginning da te  is af te r  May 1979,

(C) the  port ion of th e  p ro p e r ty  to  be  affec ted  b y  the project is a d e q u a te ly  de lineated ,

(D) the operator submits (a t  such lime and in such manner as the Secretary may by 
regulations prescribe) to the Secretary—

(i) a certification from a petroleum engineer tha t  the project meets the requirements 
of subparagraphs (A), (B), and (C), or

(ii) a certification th a t  a jurisdictional agency (within the meaning of subsection 
(d)(5)) has aparoved the project as meeting the requirements of subparagraphs (A), (B), 
and (C), and t tat such approval is still in effect, and

(E) the operator submits (a t  such time and such manner as the Secretary may by 
rcgu,aliens prescribe) to the Secretary a certification from a petroleum engineer tha t  the 
project continues to meet the requirements of subparagraphs (A), (B), and (C).

Source: New,

|Sec. 4993(d) |
(d) D e f i n i t i o n s  a n d  S p e c i a l  R u l e s .— F or purposes of this section—

(1) T e r t i a r y  r e c o v e r y  m e t h o d . — The term "ter t iary  recovery methrx." means—

(A) any method which is described in subparagraphs (1) through 19) of section 212.78(c) 
of the June 1979 energy regulations, or

(B) any other method to provide t -  tiary enhanced recovery which is approved by the 
Secretary for purposes of this chapter,
(2) P r o j e c t  Ul 1INNING d a t e — The term "project beginning da te"  means the later of—

(A) the date  on which the injection of liquids, gases, or other m atter  begins, or

(B) ihe date  on which—
(i) in the case of a project described in subsection (c)(1)(A). the project is certified as 

a qualified tertiary enhanced recovery project under the June 1979 energy regulations, or

(ii) in the case of a project described in subjection (cKIXB). a petroleum engineer 
certifies, or a jurisdictional agency approves, ihe project as meeting the requirements of 
subparagraphs (A), (B), and (C) of subsection (c)(2).

(3) P r o j e c t  o n l y  a f f e c t s  p o r t i o n  o f  p r o p e r t y — I f  a qualified tertiary recovery 
project can reasonably be expected lo increase the u ltimate recovery of crude oil from only a 
portion of a  property, such portion shall be treated as a separate property.

(4) S i g n i f i c a n t  e x p a n s i o n  t r e a t e d  a s  s e p a r a t e  p r o j e c t — A significant expansion 
of any project shall be treated as a separate project,

(5) JUKlSDicriONAL a c e n c y  —The term "jurisdictional agency" means—
(A) in the case of an application involving a C.rliary recovery project on lands not under 

' Federal jurisdiction—
(i) the appropriate S late  agency in the S ta 'e  in which such lands arc* located which is 

designated by the Governor of such Slate  in a written notification submitted to the 
Secretary as the agency which will appruvc projects under this subsection, or

(ii) if the Governor of such S ta te  does noi submit such written notification within 
180 days after the dale  of the enactment of the Crude Oil Windfall Profit Tax Act of 
1980, the United States Geological Survey (until  such lime as the Governor submits such 
notification), or

(B) in the case of an application involving a tertiary recovery project on lands under 
Federal jurisdiction, the United Slates Geological Survey.

(6) B a s i s  o f  r e v i e w  o f  c e r t a i n  q u a l i f i e d  t e r t i a r y  r e c o v e r y  p r o j e c t s — In the 
case of any piojcci which is approved under subsection (cX2)(DXii) and for which a certification is 
submitted to the Secretary, the project shall be considered as meeting the requirements of 
subparagraphs (A), (11), and (C) of subsection (cX2) unless the Secretary determines lhaL—

Sec. 4993(d) ©1981. C o m m e rc e  C lea r in g  H ouse ,  Inc.



(A) the approval of the jurisdictional agency was not supported by substantial evidence 
on the record upon which such approval w'as based, or

(B) additional evidence not contained in the record upon which such approval was based 
demonstrates that such project does not meet the requirements oi subparagraph tA), (B), or
(C) of subsection (cK2>.

If the Secretary makes a determination described in subparagraph (A) or (B) of the preceding 
sentence, the determination of whether the project meets the requirements of subparagraphs (A),
(B), and (C) of subsection (c)(2) shall be made without regard to the preceding sentence.

( 7 )  R u l i n g s  r e l a t i n g  t o  c e r t a i n  q u a l i f i e d  t e r t i a r y  r e c o v e r y  f r o j e c t s — l a  
the case of any tertiary recovery project for which a certification is submitted to the Secretary 
under subsection (c)(2)(D)(ii), a taxpayer may request a  ruling from the Secretary with respect to 
whether sucii project is a qualified tertiary  recovery project. The Secretary shall issue such ruling 
within 180 days of the date  after he receives the request and such information as may be necessary 
to make a determination.

Source: New.

Amendments: Sec. j j  amended
effective:

P.L. 96-223 §101(2X1)..................... ... ...........................
P.L. 96-223, § I01(aXD :

Added Cudc Sec. 4993 to rejd as above For ihe effective 
dale and transitional rules, see P .L 90-223, § lOI(i) 
following Code Sec. 4986.

[Sec. 4994]

S E C .  4994. D E F I N I T I O N S  A N D  S P E C I A L  R U L E S  R E L A T I N G  T O  E X E M P T I O N S .
- ( a )  Q u a l i f i e d  G o v e r n m e n t a l  I n t e r e s t  — F o r  p u rp o s e s  of  sec t ion  4991(b)—

(1) I n  G E N E R A L .— The term “qualified governmental interest" means an economic interest 
in crude oil if—

(A) such interest is held by a S la te  or political subdivision thereof or by an agency or 
instrumentality  of a State  or political subdivision thereof, and

(B) under the applicable State or local law, all of the net income received pursuant to 
such interest is dedicated to a public purpose.

(2 )  N e t  i n c o m e . — For purposes of this paragraph, the term "net income" means gross 
income reduced by production costs, and severance taxes of general application, allocable to the 
interest.

(3) AMOUNTS PLA CED  IN C ER T A IN  PERM AN EN T FUNDS T R E A T E D  AS D ED IC A TED  TO 
PUDLIC PU RPO SE— The requirements of paragraph (!)(B) shall be treated as met with respect to 
any net income which, under the applicable State or local law, is placet in a permanent fund the 
earnings on which arc dedicated to a public purpose.

Source: New.

(Caution: Code See. 4994(b), below, as amended by P.L. 97-34, is applicable to taxable 
periods beginning after December 31, 1960.— CCH.J

[Sec. 4994(b))
(b)  Q u a l i f i e d  C h a r i t a u l e  I n t e r e s t . — For purposes of section 4 9 9 l (b '—

(1) I n g e n e r a l . — The term "qualified charitable interest" means an economic interest in 
crude oil if—

(A) such interest is—

(i) held by an organization described in clause (ii), (iii), or (iv) of section 170(b)(1)(A) 
which is also described in section 170(c)(2),

(ii) heltl by an organization described in section 170(cX2) which is organized and 
operated primarily (or the residential placement, care, or t rea tm ent of delinquent, 
dependent,  orphaned, neglected, or handicapped children, or

(Iii) held—

(I) by an organization described in clause (i) of section 170(b)(1)(A) which is also 
described in section 170(cK2), and

In t e r n a l  R ev en u e  Code SGC. 4994(b)
OOL-21 '
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(ii) There has been a material change of 
circumstances since the lime that the pnject 
or expansion was initiated; and

(iii) The project is certified under the 
criteria and pursuant to the procedures 
provided in paragraph (d). For purposes of 
determining eligibility for certification, an 
e x i s t i n g  p r o j e c t  s h a l l  be  e x a m i n e d  
p r e s p e c t i v e l y ,  bn  t h e  b a s i s  of  th e  
circumstances existing a t  the time such 
certification is sought. - '

(c) Definitions. For purposes of this 
section— 1

A “qualified tertiary enhanced recovery 
project" is a project for the enhanced recovery 
of crude oil, to the extent that such project 
involves the application of one or more of the 
following techniques and is certified pursuant 
to paragraph (d) of this ' section as being 
uneconomic a t  the otherwise applicable ceiling 
prices; 1 ' .’ • s- •* ••

(1)'Miscible fluid displacement, i. e., an oil 
displacement process in which gas or alcohol is 
injected into an oil reservoir, a t  pressure levels 
such that the injected gas or alcohol and 
reservoir c.il arc misciblc. The process may 
include  the concurrent,  a l t e rn a t in g ,  or 
subsequent injection of water. The injected gas 
may be natural gas, enriched natural gas, a 
liquefied petroleum gas slug driven by natural 
gas, carbon dioxide, nitrogen, or flue gas. Gas 
cycling, i. e., gas injection into gas condensate 
reservoirs, is not a misciblc fluid displacement 
technique nor a tertiary enhanced recovery 
technique within the meaning of. this section, .

(2)  S team  drive  . injection, I. e., ■ the 
continuous injection of steam into one set of 
wells (injection wells) or other injection source 
to effect oil r e p l a c e m e n t  toward and 
production from a 'S e co n d  set of wells 
(production wells). ' '  '

(3) Microemulsion, of miccllar/cmnlsion, 
flooding, /. e ., ' an augmented watcrflooding 
technique in which a surfaclar system is 
injected in order to enhance oil displacement 
toward producing wells. A surfactant system 
normally includes a surfactant, hydrocarbon, 
cosur'-etanl,  an electrolyte and water, and 
polyn i for mobility control.

(4/ iii situ combustion, /. e., combustion of 
oil in the reservoir, sustained by continuous air 
injection, to displace unburned oil toward 
producing wells.

(5) Polymer augmented waterfloixling, /. e., 
augmented watcrflooding in which organic 
polymers are injected with the water to 
improve areal and vertical sweep efficiency.

(6) Cyclic steam injection, i. e., the 
alternating injection of steam and production 
of oil with condensed steam from the same well 
or wells.

(7) Alkaline (or "caustic") flooding /. e., an 
augmented watcrflooding technique in which 
the water is made chemically basic as a result 
of the addition of alkali metals.

( 8 )  C a r b o n  d i o x i d e  a u g m e n t e d  
waterflooding, i. e., injection of carbonated 
water, or water and carbon dioxide, to increase 
waterflood efficiency.

(9) Immiscible carbon dioxide displacement, 
i. e., injection of carbon dioxide into an oil 
reservoir to effect oil displacement under 
conditions in which miscibility with reservoir 
oil is not obtained.

(10) Specific Variations oi any of the above- 
listed general techniques, as determined in any 
particular case by the certifying authority.

- • “ C e r t i f y i n g  a u t h o r i t y "  m eans-1 the  
A d m i n i s t r a t o r ,  E c o n o m ic  R e g u la to r y  
Administration, Department of Energy, or any 
officer of the Department of Energy to whom 
the  A d m .n is l r a to r  has de lega ted  such 
functions. ’

‘̂Incremental crude oil" (resulting from the 
im plem enta t ion  of a qualif ied  te r t ia ry  
enhanced recovery project) means, in the case 
of a new project, the amount of crude oil which 
is or will be produced as a result of such a 
project and which fs inoxccss of the amount of 
crude oibCnonincrcmental crude oil") which 
cuuld have ocen produced from the property or 
project area through continued maximum 
feasible production from methods of production 
employed on tlu property prior to the receipt 
of the certifications provided for in paragrap.i
(d) of this section. As applied to expansion of 
existing tertiary enhanced recovery projects, 
the term means the amount of crude oil which 
is o r | will be produced as a result of the 
expanded project and which is in excess of the 
amount of crude oil ("nonincrcmcntal crude 
oil") which could havt been produced from the 
property or project area through continued 
maximum feasible p roduction  from the 
methods of production employed on the 
p r o p e r ty  p r io r  to th e  re ce ip t  of the 
certification provided lor in paragraph (d) of 
this section. As appli-.-d to an existing project 
within the meaning cf paragraph (bX2) of this 
section, the term m.-ans the amount of crude 
oil which is or will he produced as a result of 
the continuation of the project or of the 
particular highco.t phase of the project and 
which is in exccrs of the amount of crude oil 
("nonincrcmcntJl crude oil") which could have 
been produced from Ihe property or project 
area through continued maximum feasible 
production from methods of production (other 
than the tertiary method, or that phase of such 
method, that would lie discontinued in the



PROPOSED AMENDMENT No. 2 

FOR

CS House Bill No. 680 L & C

Add to the Bill a new Section 2 as follows and renumber subse­

quent s(ctions accordingly:

* Sec. 2 AS 31.05.030 is amended by adding a new subsection 

to read:

(i) The commission shall have the authority to act as 

the jurisdictional agency over applications involving 

natural gas price determinations for all wells in Alaska not 

under federal jurisdiction, pursuant to the "Natural Gas 

Policy Act" of 1978, Public Law 95-621 and applicable 

regulations.
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Subpart E— Identification of State and Federal 
Jurisdictional Agencies

[11 24,451]

Sec. 274.501 Jurisd ic tional agency.

(a) Definition. Except as provided in paragraph (b), “jurisdictional 
agency" means:

(1) with respect to a well the surface location of which is on the OCS, the 
Federal or Stale agency having regulatory jurisdiction with respect to the 
production of natural gas. The following agencies have notified the 
Commission of their authority in this regard.

(1) for OCS wells located in the Gulf Coast Region:

Area Oi< ft Gas Supervisor 
Suite 336 

3301 Causeway Blvd.
Metairie. LA 7(X)1()

(ii) for CCS wells located in the Atlantic Region:
Area Oi! and Gas Supervisor 

Atlantic OCS Operations 
Suite 204 

1725 K Street, N.W.
Washington, DC 20244

(iii i for OCS wells located offshore Alaska:

Area Oil ft Gas Supervisor 
P.O. Box 259 

Suite 109 
800 A Street 

Anchorage, AK 99510

(iv) for OCS wells located offshore California:

Area Oil ft Gas Supervisor 
160 Federal Building 

1340 W, 6th Street 
Los Angeles, CA 90017

(2) with respect to a well the surface location of which is on lands within 
the boundaries of a Slate (including Federal lands and offshore Slate lands), 
the Federal or State agency having regulatory jurisdiction with respect to the 
production of natural gas. The following agencies have notified the 
Commission of their authority in this regard:

Federal Enorgy R egulatory C o m m issio n  
08? 18

§ 274.501 1124,451
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Jurisdictional agency 1e* wells on

State m which weH cs located Federal lands Other lands

Alabama    ......... .............. Area Oil A fas  Sufcrv»sor. Stito 204. 1725 Oil A Gas Supervisor State CJ & Gas 0o3«d.
K. St. N W.. Washington. D C . 20006. O'twer O. Un.vcrs.ry. At 354/36

Alaska............ ................ ...........  Area Oil A Gas Supervisor. PO On* 259. CH A Gas Conservation Comm.sson. 3C01
Su.to 109. 600 A Street. Anchorage. AK Porcine Crrve. Anchorage. AK 99501 
99510

Anzona  .        Area Oil A Gas Supervisor. P O Do* 26*. \  Oil A Gas Conservation Comm.ss'on. Suite
505 Marquette Avo.. NW., A'fcvquerque. 420. 1645 »V Jefferson. P^ccnr*. A1 
NM 07125 85007

ArVensw .................................. - Area Oil A Gas Supervisor. 6136 E. 32nd Oil A Gas Commission. A Division of tho Ar*
Place. Tulsa. GK 74135. Kansas Oopt. of Gimme»cc. 314 East Oak.

El Dorado. AR 71730.
Ar<;o Oil A  Gas Supervisor. 160 FrdernI Department ol Conservation. Division ot 0*1 A 

Building, 13‘43 West 6*.b Street, I .os Gas. 1416 Ninth SL. Gm 1316. Sjcramen*
Angeles, CA 90017 to. CA 35014

Ar»-a Oil A Gas Supv visor. PO Go* 7059. O* A Gas Conservation ComnvssHjn. I3t3 
2C02 Fed cat Building 4 Post Olfico. Sherman Slrcet. Rm 721. Ccr/*?r. CO 
Casper. WY 82602. 80203

Area Ol A Gas Supoivisor. PO Do* 26124.
505 Marquette Avo. NW. Aibuqucrquo.
NM 87125

Area Oil 4 Gas Supervisor. Su-to 204, 1725 Administrator cl Oil 4 Gas. Bureau ol Gcr.'o* 
K Street. N W . Washington, D C 20006. qy. Department of NVu»al Resources. 903

W Temessco Street. Tallahassee. Fl 
32304.

Georgia . . . ...........      Area Oil 4 Gas Supe.r*or. Suilo 204. 1725 Department of Natural Resources. Gee qic
K St., N.W. Washington. D C. 20006. 4 Water Resources Division. 19 Martin

Lulher Kinq Drve. SW. Atlanta, GA 30394
Idaho  .  Areo Oil A Gas Supervisor, 160 Federal Idaho PuW*c Utilities Commission. Stator-ou-.o

Building, 1343 West 6th Street. Lot Mail. DoiSO ID 83720
Angelr*. CA 90017

Illinois . ............................................ Area Oil A Gas Supervisor. Su.to 204. 1725 Department of Mines and Minerals, O.l 4 Gas
K Street. N W, Washington. O.C. 20006. Division. ,’04 S'raiton Ollicc Ui Ming. 400

S eng Strout. Sprmqfic.d. IL k 7706
Indiana ...................... - ..........   Area CM 4 Gas Supervisor. Su.to 204. 1725 Oopa. .mcnl of Natural Resources. 0»i 4 G».s

K St/eot. N W.. Washington. D C. 20C0C. 0.viS*ont C06 Stale OHiuC H.«sj . 100 N.
Senate Avenue, lrvJ.,injpo' - iN 40204.

KanSi.  ̂ ............... -................. Area Oil 4 Gas Supervisor. 61JG East 32nd Corporation Comrr'Vvon, Sta . Olf>co Qm!d*
Place. Tulsa, OK 74135. ing, Topeka. KS 06612.

Kentucky      Area 04 4 Gas Supervisor. Su.lo 204. 1725 Department of Mncs and Minerals. O.l 4 Gas
K Street. N W. Washington. OC 20006. Oivsion. Do* 600. loitnyfon, KY 40501

Louisiana  ...............  Area Oil 4 Gas Supervisor, 6136 East 32nd Olf>co of Conservation. Bo* 44275, Oalon
Place. Tulsa. OK 74135. flougo. IA 70Q04

Maryland     Area C.l A Gas Supervisor. Su.lo 204. 1725 Energy und Coastal 2ono Adn>mslra1ion. Div
K Stroet, N V/. Washington. DC. 200C'* part moot of Natural Resources. Tawos

Stato Oft.co Dldg , Annapolis, MD 21404
M chigan................   Aioj O.l 4 Gas Supervisor, Suilo 204. 1/25 Department ol Natural Rosou/cos, Uox

K Street. N W . Washington. DC 200C6 30028. Lansing. Ml 40609
Mississippi  .....................................  Aren Oil 4 Gas Supervisor. Suite 204. 1725 Stale Oil A Gas Hoard. Bo* 1332. Jackson,

K Street. N W.. Washington. D C. 20006 MS 39205
Montana . ......................   Aica Oil A Gat Supervisor. PO Do* 2059. Oil A Gas Conservation Division, Department

2002 Federal Uldg A Post Olf.ce. Casper, of Natural Resources and Conservation.
WY 02002. 2535 51 Johns Avo. Il.limgi MT 59102. or

PO Do* 217, Helena. MT 59601.

California .........  .....  ...».......

Colorado (e*cept for Ihe we:.t 
range; ol the New Mo*tro 
P cipai Mercian).

(cr)
Coiorado (only the west ranges of 

the New Mcmco Pnnc pal 
Mendian)

1124,451 §274.501 Federal Energy Guidelines
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Junsdrchonal a gooey for wolls on

S '310 rn r r tx n  *Oll <3 tOCJtOd F o d o ral la n d s CUxk land*

Neb'aska ....... ............... ...   Area 04 A Gas Supervisor. PO Bo* 2859. Ol A Gas Consorvat-on ComnvssK)n. Bo*
209? Fodtnal Bidg. A Post Olftce. Casper, 393. S dney. NE 6JI62.
WY 02*02

Nevada ......- ............. .........................f i r m  Oil A Gas Supervisor, ttO federal Oepjrtment of Conservation and Natural Ro-
Building, 1340 West 6th Street, l.os sources. Division ol Mineral Rosourcos.
Angeles, CA 90017 Capdol Compio*. 201 S Fall St/cot. Carson

Gty. NV 89710.
New Voxtco  ...................  Aroa Ol A Gas Suporvisor. PO B d  26124. Depanroont of Energy and M.norals. Ol Con*

Ma'quutto Avo.. N.W., Albuquo- juo. NM sorvaton Oivision, Bo* 2089. Santa Fe. NM 
87125. 87501.

Now York..................... ...................... . Area 0»l A Gas Supervisor. So.te 204. 1725 Department of Environmental Consistqn .
K St/oel, N.W., Washington, D C 20006. Bureau ol Mir.oral Resou/cos. 50 V/orf

Road. Albany. NY 12233
North Carolina  ... . .. . .  Aren Ol A Gas Supennsor. Scte 204. 1725 Department ol Natu'Al Resources and Com-

K Stroet. N W. Was^gton. DC. 200r'6. munify Oe-.elcpmcnt. 512 N Sai*sou"y
Stroot. Raleigh NC 27611.

North Cako*a ..................................... Area Oti A Gas Supervisor. PO 0c* 2l 59 Geological Sjrvoy. 'JnrvurMty Station. Grand
2002 Federal Bidg A Post Oftico. Casp *,  Forks. ND 58202.
WY 0260?

Oh.o................  .... Ares Oil A Gas Supervisor. Sude 204. 1725 Ohio Depjrtmont ol Natural Resources. 1992
K St/eot. N W.. Washington, D C 2C00G. flc'chor Dn*e. Fountain Squ.vo. Co'umbus.

OH 43224.
O*ijhoma iotcepl tho Osago A/oa Oil A Gas Supervisor. 0136 Easl 3?nd Corporation Comm.ssion. Jim Thcrpo Ow'd*

Reservation). Placo, Tulsa. OK 74135 mg. OHatoma Gty. OK. *3105.

(or)
Oklahoma (Only r.ba Osago Superintendent, Osago Indian Agoncy.

Reservation) Bureau of Indian Allairs. U S Department
of tho Interior, Pawhuska. OK 74050.

Oregon         Aren Oil & Got Supervisor, 140 Feclera* Department of Gnolcgy A Mmiyat induStres.
Building, 13*10 West 6th Slree*. Loi 1069 State Ollico B'dq. Portland. OR
Angeles, CA 90017 97201.

Pcnniyi/ama ..................... ....... . Area 04 A lias Supervisor, buio eu* t / t s  Department of Environmental PeKVircos. G*
K Strcot. N W.. Washington. DC. 20306. vis*on ol O.l A Gas Rogu'atron, 1205 Koss*

man Bidq. 100 Forties Avgrwo. Pi::st>o*gn. 
, PA 15222

Souih Carokna .................................  Area 0*1 A Gas Supervisor. Su to 204. 1725 South Carolina Publ* Sorv.co Commission.
K Slroot. N W . Washington. 0 C 20006 POOawnr 11649. Co'*.nba. SC 29211

S)ulhDikota ...  ..................  Area Oil A Gas Sjperv.suf. PO Bo* 2Q59. Geological Sur ay, Stu.'CO C«ni<K I'nivO'Vtv
2002 Federal QlJg. A Post OH-co, Casper, Vorm.4ion. SO 5/069.
WY 62002

Tonnosioo............................................ Aroa 04 A Gan Supernsor. Sude 204. 1725 Stato Oil A Gas Sovd. G-5 S»fltn 01'co
K Street. N W . Washington DC 20006 Oldg. Nanhv.le. TN 3/219.

To*as (Cast of the 100th Mo«:*fcan) Aroa 04 A Gas Supervisor. 6tJ6 East 32nd RaiHojd Comm.ss.on. Oriwer 12367, Austin.
Placo. Tulsa. OK 74135. IX /n/t |.

lor)

To«as (Wosl of tho 100th Area Oil A Gas Supervisor. P 0  Bo* 26124.
Mued.jn). 505 Mvquntts Avo. NW, AlbuquC'quo.

NM 87125
Utah (eiccpl San Juan County)  Aroa 04 A Gas Supervisor PO Oo* 295u. D*v.s*on of 04. Gas and 1/ i.vh j. Utah Depart*

2002 Federal 0!dg. A Post OHico, Cat per, mont of Nsiur.v Puscurcoi. 1560 West
WY 02602. North Temple. Sau tako City, UT j41 to.

(or)

Utah (only San Juan County)  Area O.l A Gas Supennjor P O Bo* 20124.
505 Marquette Avo. h.W, AlbuquOiCju*;.
NM 67125

Virginia   -.................................  Aroa 04 A Gas Supervisor. Su»!o 204. 1725 Division of Minns and Onii'es, PO Drawer
K Street. N W Washington. 0 C 29096 V. Oq Stono Gjp. VA 24219

Washington ........................................  Area Oil A Gat Supervitor, 140 Frclwr.i O.l A Gas Supervisor. Department ol Natural
Building, 13*10 Went 6th Sirr^r, l.oi Resources. Oltmpij V/A 38504.
Anqelet. CA 90017

Wosl Viigmu*.....................................  Area 04 A Gas Suporvisor. Su.to 204, i/i*3 04 A Gas Dr.ision, Department of Minos,
K Slruot, N W . Washington. 0 C 20300 Stato Cap«lOf Charleston. *VV 25J05

Wyo.mng............... ..............................  Area Oil A Gas Supervisor. P O Ooi 2659, 04 A Gas Conservation Cow'MS»on, Oo*
2002 Federal Ufdg A Post Olhco. Caspor. 2640, Caspof. W Y 82602.

Fodci'al Energy Regulatory Commission §  274.501 ^ 24,451



1 4 ,5 1 4 Regulations 21 11-20-79
(b) Waiver. In the case of any determination to which a waiver under 

Subpart C of Part 274 is applicable, "jurisdictional agency” means the 
Commission.

(c) Federal lands. Fo; mi r-:scs of this section, "Federal lands" means

(1) all lands leased und«.

(1) the Mineral Lands Leasing Act, as amended, 30 U.S.C. § § 1S1 el scq.;
and

(ii) the Mineral Leasing Act for Acquired Lands, as amended, 30 U.S.C. 
§ § 351 el scq.; and

(2) all Indian lands which are under the supervision of the United States 
Geological Survey (30C F R  Part 221); and

(3) all Indian lands whir1- <\ • nder the supervision of the Osage Indian 
Agency, Bureau of Indian Af.. -.s, U S. Department of the Interior.

(d) Dividcd-inlercst leases. Unless an agreement under paragraph (f) of 
this section provides otherwise, where a well is located on a divided-inlcrest 
lease involving Federal (or Indian) and private (or State) ownership:

(1) the Federal jurisdictional agency shall make the determination where 
the majority lease interest is Federal (or Indian);

(2) the State jurisdictional agency shall make the determination where 
the majority lease interest is private (or State); and

(3) the State jurisdictional agency shall make the determination where 
the lease is divided equally.

(e) Drilling units. Unless an agreement under paragraph (f) of this 
section provides otherwise, where a drilling unit is drained by two or more 
wells, the Federal jurisdictional agency shall make the determination if the 
completion location of the well in question is located on a Federal (or Indian) 
lease, and the State jurisdictional agency shall make the determination if the 
completion location of the well in question is located on a private (or State) 
lease.

(f) Agreements. If the United States Geological Survey and any State 
jurisdictional agency enter into an agreement authorizing such State agency 
to make determinations under Subpart A of this part with respect to wells 
located on Federal lands, or authorizing the U.S. Geological Survey to make 
such determinations with respect to wells located on State lands, such 
agreement shall be filed with the Commission. Upon the filing of such an 
agreement the agency so authorized in the agreement shall be considered the 
jurisdictional agency with respect to wells on the designated lands to the 
extent provided in the agreement.

.01 44 F.R. 4866-1 (August 20, WW).

.05 Historical record.— Section 274.501 
orig inated  in 43 F.R. 56448 (12/1/78), 
effective 12/1/78.

Subsection (a), appearing in 43 F.R.
56.48 (12/1/79), effective 12/1/78, read aa

follows until  its amendment in 44 F.R. 
48664 (8/20/79), effective 8/1/79:

(a) Definition. Except as provided in 
paragraph (l>), "jurisdictional agency" means:

1124,451 §274.501 Fodoral Enorgy Guldollnos
04l-*4



21 11-20-70 Regulations 14,515

(1) With respect to a well on the OCS. one of 
the following offices of the Uniled Slates 
Geological Survey:

(1) for OCS wells located in the Gulf Coast 
Region:

Area Oil &• Gas Supervisor 
Suite .136 

3301 N. Causeway Blvd.
Metairie. LA “OOIO

(ii) for OCS wells located in th- Atlantic 
Region:

Area Oil & Gas Supervisor 
Atlantic OCS Operations 

Suite 2(H 
1725 K Street. W.

Washington. DC 21 ? I4
(iii) for OCS wells located t ff: tore Alaska:

Area Oil A- Gas Su;. r ,'isor 
P.O. Box 2: J 

Suite 109 
800 A Street 

Ane''orage, AK 99510
( iv )  for OCS wells located offshore 

California:
Area Oil & Gas Supervisor 

160 Federal Building 
1340 West 6lh Street 

Los Angeles. CA 90017
(2) With respect io a well the surface 

location of which is on lands within the 
boundaries of a State (including Federal lands 
and offshore State lands), the agency sjerilieu 
in the following table:

[Note: the list of jurisdictional agencies, 
ap p ea l in g  in 43 F.R. 56448 (17.'/1/78). 
effective 12/1/78. is not reproduced.)

Subsection (c). appearing in 43 F.R. 
56448 0 2 / 1  '78), effective 12/1/78. read as 
follows until  its am endm ent in 44 F.R. 
48664 (8/20/79). effective 8/1/79:

(f) Fet/er.i/ /aw/'. For purposes of this 
section. "Federal lands” means 

( i 1 all lands leased under.
(il the Mineral Lands Leasing Act. as 

amended, 30 U.S.C. § § 181 el set/.;and 
tii) the Mineral Leasing Act for Aquircd 

Lands, as amended. 30 U.S.C. § § 351 cl set/.; 
and

t2) all Indian lands which are under the 
supervision of the United States Geological 
Survey (30 CFK Part 2211.

Subsections (d) and (e) newly originated 
in 44 F.R. 48664 (8/20/79). effective 8/1/79.

Subsection (0  (formerly designated as 
subsection (d)), appearing in 43 F.R. 56448 
(12/1/78), effective 12/1/78. read as follows 
until  its am endm ent in 44 F.R. 48664 
(8/20'79), effective 8/1/79:

(d) Agreements. If the United Stales 
Geological Survey and any state jurisdictional 
agency enter ir.to an agreement authorizing 
such state agtncy to make determinations 
under Subpart A with respect to we’.s located 
on Federal lands, such agreement • tall be tiled 
with the Commission If such an agreement is 
filed, then such s ta le  agency shall ’’e 
considered the jurisdictional agency with 
respect to wells on Federal lands in such state 
tu the extent ptovided in the agreement.

[P a r t  275 begins on page 14,541.)

Federal Enorgy Regulatory Commission § 274.501 1| 24,451



(b) Waiver. In the case of any determination to which a waiver under 
Subpart C of Part 274 is applicable, "jurisdictional agency’’ means the 
Commission.

(c) Federal lands. For purposes of this section, “ Federal lands" means

(1) all lands leased under:

(1) tfc" Mineral Lands Leasing Act, as amended, 30 U.S.C. § § 181 el scq.;
and

Iii) the Mineral Leasing Act for Acquired Lands, as amended, 30 U.S.C. 
§ §351 cl seq.;and

(2) all Indian lands which arc under the supervision of the United States 
Geological Survey (30 CFR Part 221).

(d) Agreements. If the United States Geological Survey and any state 
jurisdictional agency enter into an agreement authorizing such stale agency to 
make determinations under Subpart A with respect to wells located on Federal 
lands, such agreement shall be filed with the Commission. If such an 
agreement is filed, then such state agency shall be considered the 
jurisdictional agency with respect to wells on Federal lands in such state to 
the extent provided in the agreement.

9 s-17-79 Regulations 1 4 ,5 1 7

[Part 275 begins on page 14,541.)

Federal Energy Regulatory Commission § 274.501 1) 24,451



U.S. D E P A R T M E N T  OF E N E R G Y  
Fede ra l  Ene rgy  R egu la to r y  Comm iss ion  

W ash ing ton . D.C. 2042R

Form Approved 

OMB No. 1902 0038 
(Expires 12/31/84)

APPLICATION FOR DETERM INATION O F  TH E MAXIMUM LAWFUL 
PRICE UNDER T H E  N ATURAL CAS POLICY ACT (NGPA) 

(Sections 102, 103, 107 and 108)

G E N E R A L  IN STR U C T IO N S

Complete this form if you are applying for price classification under sections 102, 103, 107 or 108 of the N GPA.

Complete each appropriate item oh the reverse side of th i, page. The code numbers used in items 4 and 6 can be obtained 

from the Buyer/Seller Code Book. If there is more than one purchaser or contract, identify the additional information in the 

spam below. Also enter any additional remarks in the space below. The data reported on tms form are not considered to be 

confidential and w ill not be treated as such.

Submit the completed application to the appropriate Jurisdictional Agency as listed in title 18 of the C F R , part 274.501.
If there are any auestions, call (202) 357-8585.

S DE C IF  1C IN STR U C T IO N S

Use the codes in the table below for type of determination in item 2.

Sectmn o( 
NGPA 

lal

Category
Code
Ibl

Description 

1cl
102 1 New OCS .case

102 2 New onshore well (2 .5 mile test)
102 3 New onshcre well (1000 feet deeper test)

102 4 i-lew onshore reservoir

102 c New reservoir on old OCS lease

103 - New onshore production well
107 0 Deep (more than 15,000 feet) hich cnst gas
107 1 Gas product 1 from geopressured brine
10/ 2 Gas produced from coal seams
107 3 Gas produced from Devonian shale

107 5 Produciion enhancement gas
107 6 New tight formation gas

107 7 Recompletion tight formation ons

108 0 Stripper well

108 1 Stripper well — seasonally affected

108 2 Stripper well — enhanced recovery
108 3 Stripper well — temporary pressure buildup

108 4 Stripper well — protest 'rocedure

Enter the appropriate informt.iion regarding other Purchasers/Contracts-

Line
No.

Contract Date 
(Mo. Da. YrJ 

(a!
Purchaser 

/bI

Buyer Code 

(el

Remarks;
IJ A gas sales contract has not as yet been agreed upon and/or 
executed. It is anticipated, however, that it will contain pricing 
provisions that will permit ARCO to collect the maximum lawful price.

rERC'-121 (8-82)



APPLICATION FOR DETERM INATION OF THE MAXIMUM LAWFUL 
PRICE U N D 1R  THE NATURAL GAS POLICY ACT (NGPA)

1.0 API well number:

IH not assigned, leave blank. 14 digits.) 50- 029 - 20585

2.0 Type of determination being sought. 

(Use the codes found on tne front 

of this form.)
_in2_

Sec t ion  o* NGPA Category Code
3.0 Depth ot the deepest compkoon

location: (Only needed if sections 103 

or 107 in 2 0 above.)
I eel

4.0 Name, address and code number of 

applicant. (35 letters per line 

maximum. If code numbe. not 

available, leave blank,)

ARCO Alaska, inc., a corporation duly organized 
under the lav/s of the State of Delaware________

Name

000969
S e lle r C o de

P. 0. Box 2819 (22-108 DAB)
Street

Dal las.
C ity

Texas
State

7 5 2 2 1 .
Zip Code

5.0 Location of this well: (Complete (a) 

or (b )J

(a) For onshore wells

(35 letters maximum for field 

name.)

Kuparuk River Oil Pool
Field Name

North Slope Borough

Countv

Alaska
State

(bl For OCS wells:

Area Name f l lo ck  Num ber

Date of Lease.

I I I I 1 I
Mo. Day Yr, OCS N um be r

(cl Name and identification number 

of this well: 135 letters and digits 

maximum.I

Kuparuk River Unit rlC-8

(d) If codo 4 or 5 in 2.0 above, namo 

of tho rcsorvoir: (35 letters 

maximum.)

6.0 la) Name and code number of the 

purchaser: (35 letter; and digits 

maximum. If code number not 

available, leave blank.)
.None.. Contract Pending

Name liny?' Code
(b) Date of thn contract:

i ..'.i.'.'1 f... 1 .1— )
Mo. Dav Yr.

Ic) Estimated total annual production 

from tho well: 302.8 . Million Cub'd P“ nt

7.0 Contract prico:

(As of filing date. Complete to 3 

decimal places.)

S/MMOTU

8.0 Maximum lawful rate:

(As of filing date. Complete to 3 

decimal places.)

S/MMBTU

(a) Base Price

_a.s.-Q.f.

 0 CLQJl

— 3— 3 5 -0 -9 .

I hi Tax

J.siiniaiM.

_ Q . - 3 . - 6 - 4 -

k )  All Olliei 

Pucos | Indicate

(!) Ol (-1.1

_o._o _ o _ a

Id) 1oi.il ol la). 

(|>) and li l

1/

_3. _g.-7-.Q-

9.0 Pcison responsible for tms application:

Agency Use Only

Date Received by Juris. Agency

Date Received by FE R C

Dottie J. Martinson

Signature (/

Director,  ----------- Gas_
Tit le

February 16, 1984

Date Apphcation is Completed

(214) 880-3650

Phone Number

FERC-I2! (8-82)



F L O O R  NOTE S
CSHB# 680 

29 Ma r c h , 1 9 8 9

THANK YOU H R ,  S P E A K E R ,  T H E  B I L L  B E F O R E  US I S  AN I MPORTANT 
O P P O R T U N I T Y  F O R  T H E  S T A T E  T O  HAVE  A U T H O R I T Y  F O R  R E G U L A T I O N  
O F  I N J E C T I O N  W E L I c A S S O C I A T E D  WITH  O I L  8 NATURAL GAS 
P R O D U C T I O N ,  UNDER A NEW S E C T I O N  ( 3 0 0 H - 9 )  T H E  EPA I S  
AL L O WI NG  T RA N SF ER  O F  A U T H O R I T Y  T O  S T AT ES  TH AT  DEMONSTRATE  AN 
E F F E C T I V E  PROGRAM T O  P R E V E N T  UNDE RGROUND  I N J E C T I O N  WHICH 
END ANG E RS  D R I N K I N G  WATERS S O U R C E S ,  T H I S  B I L L  WOULD G I V E  T H E  
S T A T E  A U T H O R I T Y  T O  APPLY T O  T H E  EPA F O R  T H E  T RA NS F E R  OF  
C O N T R O L ,  WITH T H E  ALASKA O I L  8 GAS COMMI SS I ON B E CO M I N G  T H E  
R E GU L AT OR Y  AG E NC Y ,  I F  T H E  A P P L I C A T I O N  I S  APPROVED BY T H E  
E P A ,  T H E  S T A T E  WOULD T H E N  ASSUME C O N T RO L  AND R E G U L A T I O N  OF  
I N J E C T I O N  W E L L S ,  SUCH AS S A L T  WATER D I S P O S A L  OR ENHANCED  
RE CO V E R Y  O F  NATURAL GAS OR O I L .  MR,  S P E A K E R ,  T H I S  T R A N SF E R  
I S  S U P P O R T E D  BY A L L  C O N C E R N E D ,  AND I N  T E S T I MO N Y  I T  HAS B E E N  
MADE C L E A R  THAT R E G U L A T I O N  O F  O I L  AND GAS O P E R A T I O N S  BY T H E  
ALASKA O I L  8 GAS COMMI SS I O N  WOULD B E  AN EXAMPLE O F  RE G UL AT OR Y 
C O N T R O L  BASED  ON W E L L - E S T A B L I S H E D  KNOWLEDGE  O F  T H E  R E G U L A T E D  
A C T I V I T Y ,



I T  HAS ALSO B E E N  B R OU G H T  O U T  I N  T E S T I M O N Y  MR, S P E A K E R  T HA T  
T H E  F E D E R A L  PROGRAM,  AS P R O P O S E D ,  WOULD R E D UC E  T H E  
P R O D U C T I O N  RATE  O F  SECONDARY RE COVERY P R O J E C T S , . .WATER 
F L O O D S , , , B Y  R E Q U I R I N G  T H AT  C UR RE NT  I N J E C T I O N  P R E S S U R E  B E  
R E D U C E D .  T H E  E P A ' S  B A S I S  F O R  LOWER P R E SS U RE S  I S  NO MORE 
THAN A " R U L E - O F - T H I J M B"  WHIuH  T H E Y  ACKNOWLEDGE  MAY B E  CHANGED 
ON A CASE  BY CASE  R E V I E W ,  HOWEVER,  U N T I L  TH AT  RE V I EW WOULD 
B E  C O M P L E T E D ,  P R E S S U R E  WOULD HAVE TO B E  RE D U C E D  TO  COMPLY 
WITH T H E  R E G U L A T I O N S ,  T H I S  R E D U C T I O N  WOULD NOT ONLY R E D U C E  
C U R RE NT  P R O D U C T I O N  R A T E S ,  B U T  EVEN I F  ONLY TEMPORARY,  WOULD 
R E D U C E  T H E  U L T I M A T E  T O T A L  P R O D U C T I O N  O F  T H E  FORMATI ON  
C A U S I N G  R E VE NU E  L O S S E S  T O  B OT H  T H E  S T A T E  AND P R O D U C E R ,  
T H E R E F O R E ,  MR, S P E A K E R ,  T H I S  BECOMES A VERY IMPORTANT P I E C E  
O F  L E G I S L A T I O N ,  F O R  I F  T H E  P RO P O S E D  F E D E R A L  RU L E S  ARE  PUT 
I N T O  E F F E C T  I N  T H E  A B S E N C E  O F  S T A T E  I N T E N T  AND A B I L I T Y  TO 
ASSUME T H E  PROGRAM T H E R E  W I L L  B E  A P R O B AB L E  F I N A N C I A L  LOSS  
T O  T H E  S T A T E  AND I N D U S T R Y ,

MR, S P EA K ER  T H E  O R I G I N A L  B I L L  WAS AMENDED IN LABOR & COMMERCE 
C O M MI T T E E  TO  I N C L U D E  A D E F I N I T I O N  O F  "R E GU LA R P R O D U C T I O N "
SO T H A T  S HORT  TERM T E S T I N G ,  E V A L U A T I O N ,  OR E X P E R I M E N T A L  
P I L O T  P R O D U C T I O N  A C T I V I T I E S  APPROVED  BY P E R M IT  OR O R D E R  O F  
T H E  O I L  & GAS C O M M I S S I O N ,  W I L L  NOT  B E  I N C L U D E D  AS RE GUL AR  
P R O D U C T I O N .  T H I S  ALLOWS COMPANI E S  TO  R E T A I N  AS C O N F I D E N T I A L ,  
D A T A ,  R E L A T I N G  TO  A T E S T  WELL U N T I L  T H E  T I M E  O F  " R E GU LA R  
P R O D U C T I O N " ,



T H I S  I S  IMPORTANT T O  I N D U S T R Y  F O R  O B V I O U S  R E A S O N S ,  AND TO  
T H E  S T A T E . , M R ,  S P E A K E R , ,  B E C A U S E  S EV E R A N C E  TAXES AND 
R O Y A L T I E S  W I L L  B E  C O L L E C T E D  ON O I L  & GAS T H A T  
O T H E R W I S E  WOULD B E  R E I N J E C T E D  D U R I N G  T E S T I N G  C Y C L E S  TO 
P R O T E C T  SUCH  DAT A .

I T  A L S O  S H O U L D  B E  N O T E D  MR, S P E A K E R  T H A T  T H E  S T A T E  W I L L  B E  
E L I G I B L E  F O R  F E D E R A L  F UN DS  T H A T  W I L L  COVER  T H E  C O ST  OF  
A D M I N I S T E R I N G  T H I S  PROGRAM I F  T H E  A U T H O R I T Y  I S  T R A N S FE R R E D  
T O  T H E  S T A T E ,

THANK YOU MR, S P E A K E R ,  T H I S  I S  A GOOD B I L L ,  AND I WOULD UR G E  
A L L  MY C O L L E A G U E S  T O  S U P P O R T  I T ,



r

land. The authority of the commission further applies to all land included 
in a voluntary cooperative or unit olaii of development or operation 
entered into in accordance with AS 38.05.180(m). (§ 1 ch 158 SLA 1978)

Sec. 31.05.030. Pow ers and duties o f comm ission, (a) The 
commission has jurisdiction and authority over all persons and property, 
public and private, necessary to carry out the purposes and intent of this 
chapter.

(b) The commission shall investigate to determine whether or not 
waste exists or is imminent, or whether or not other facts exist which 
justify or requ ’re action by it.

(c) The commission shall adopt rules, regulations and orders and take 
other appropriate action to carry out the purposes of this chapter.

(d) The commission may require
(1) identification of ownership of wells, producing leases, tanks, 

plants and drilling structures;
(2) the making and filing of reports, well logs, drilling logs, electric 

logs, lithologic logs, directional surveys, and all other subsurface 
information on a well drilled for oil or gas, or for the discovery of oil or 
gas, or for geologic information, and the required reports and 
information shall be filed within 30 days afte r the completion, 
abandonment, or suspension of the well;

(3) the drilling, casing and plugging of wells in a m anner which will 
prevent the escape of oil or gas out of one stratum  into another, the 
intrusion of w ater into an oil or gas stra tu  ai, the pollution of fresh water 
supplies by oil, gas or sa lt water, an i prevent blowouts, cavings, 
seepages and fires;

(4) the furnishing of a reasonable bond with sufficient surety 
conditions for the performance of the duty to plug each dry or 
abandoned well ov the repair of wells causing waste;

(5) the operation of wells with efficient gas-oil and water-oil ratios, 
and may fix these ratios;

(6) the gauging or other m easuring of oil and gas to determine the 
quality and quantity of oil and gas;

(7) every person who produces oil or gas in the state  to keep and 
maintain for a period of five years in the state  complete and accurate 
records of the quantities of oil and gas produced, which shall be available 
for examination by the Department of Natural Resources or its 
agents a t all reasonable times;

(8) the m easuring and monitoring of oil and gas pool pressures;
(9) the filing and approval of a plan of development and operation 

for a field or pool in order to prevent waste, insure a g rea ter ultimate 
recovery of oil and gas, and protect the correlative rights of persons 
owning interests in the tracts of land affected.

(e) The commission may regulate, for conservation purposes
(1) the drilling, producing and plugging of wells;
(2) the shooting and che ..ical treatm ent of wells;

5 31.05.030 O il  an d G a s § 31.05.030

5



§ 31.05.035 A l a s k a  S t a t u t e s § 31.05.035

(3) the spacing of wells;
(4) the disposal of salt water, nonpotable w ater and oil field wastes;
(5) the contamination or waste of underground water;
(G) the quantity and rate of the production of oil and gas from a well 

or property; this authority shall also apply to a well or property in a 
voluntary cooperative or unit plan of development or operation entered 
into in accordance with AS 38.05.lSO(m).

(f) The commission may classify wells as oil or gas wells for purposes 
material to the interpretation or enforcement of this chapter.

(g) When the commission finds sufficient likelihood of an unexpected 
encounter of oil, gas, or other hazardous substance as a resu lt of well 
drilling in an area of the state, the commission may, by regulation, 
designate the area and specify a depth in the area as one in which wells 
or any boring into the soil in excess of the specified depth bu t not 
otherwise subject to this chapter are subject to the regulations and 
requirem ents adopted under this section. No designation of an area or 
specification of a depth under this subsection constitutes a certification 
that no hazardous substance will be encountered in another area or a t  
a lesser depth, and the sta te  is not liable for any dam ages arising from 
such an unexpected encounter of a hazardous substance. (§ 4 ch 40 SLA 
1955; am § 2 ch 75 SLA I960; am § 1 ch 209 SLA 1970; am § lch S 7 S L A  
1977; am § 5 ch 158 SLA 1978; am §§ 1, 2 ch 1G0 SLA 1978)

Effect  o f  a m e n d m en ts .  — The 1977 The second 1978 am en d m en t  added
am endm ent added subsection (g). pa rag rap h s  (8) and (9) o f  subsection (d) a.id

The firs t  1978 am endm ent subs ti tu ted  added p a rag ra p h  (6) of subsection (e). 
"commission” for "d ep ar tm en t"  through- Applied in Bradley v. Sta te .  2 Alaska L.J.
ou t  the section. No. 6, pg. 88 (June-July, 19G4).

Sec. 31.05.035. Confidei.Vinl reports, (a) For all wells for which a 
permit to drill has been issued by the commission since January  3,1959, 
the commission may require:

(1) the making and filing of reports, well logs, drilling logs, electric 
logs, lithologic logs, directional surveys, and all other subsurface 
information on a well drilled for oil or gas, or for the discovery of oil or 
gas, or for geologic information; and

(2) the filing of flow tes t information and all logs, except 
experimental logs and velocity surveys run on a well and not required 
by (1) of this subsection;

(3) the operator to make available for copying the digitized log 
information, if it is available, on any log required to be filed under (1) 
or (2) of this subsection t

(b) Reports and information required under (a)(i) and (2) of this 
section shall be filed within 30 days after the completion, abandonment; 
or suspension of a well. However, under (a)(1) of this section, the 
commission may not require the making of a log on a  well completed, 
abandoned or suspended before June 19, 1970.

R ' The reports and information required in (a) of this section shall be 
kept confidential for 24 months following the 30-day filing period unless

6



§ 46.03.090 A l a s k a  S t a t u t k s § 46.03.110

Sec. 46.03.090. P la n s  for po llu tion  d isp o sa l. The departm ent 
may require the submission of plans for sewage and industrial waste 
disposal or trea tm ent or both for a publicly or privately owned or 
operated industrial establishm ent, community, public or private prop­
erty subdr sion or development. (S 3 ch 120 SLA 1971)

Se .100. W aste  d isp o sa l p e rm it, (a) A person who conducts
an oj. .' which results in the disposal of solid or liquid waste 
m ater heated process or cooling w ater into the w aters or onto the
land of the sta te  m ust procure a perm it from the departm ent before 
disposing of the waste m aterial or water. The perm it m ust be obtained 
for direct disposal and for disposal into publicly operated sewerage 
systems.

(b) This section does not apply to a person discharging only domestic 
sewage into a sewerage system.

(c) A perm it for disposal of a hazardous waste may not be issued 
under this section unless the applicant for the perm it has furnished 
proof to the commissioner of financial ability to control the hazardous 
waste. Proof of financial responsibility may be dem onstrated by 
self-insurance, insurance, surety, or guarantee, under regulations 
issued by the departm ent. Acceptance ol p’oof of financial responsibil­
ity under th is subsection expires

(1) one year from its issuance for self-insurar.ce;
(2) on the  effective date of a change in the surety bond, guarantee, 

or insurance agreem ent; or
(3) on the expiration or cancellation of the surety bond, guarantee, 

or insurance agreem ent. (§ 3 ch 120 SLA 1971; am S 3 ch 220 SLA 
1976; am § 9 ch 93 SLA 1981)

C r o s s  r e f e r e n c e s .  — As to compliance 
w ith  financial responsib ili ty  re q u ire ­
m en ts ,  see AS 46.03.833.

E f fe c t  o f  a m e n d m e n t s .  — The 1981 
a m e n d m en t  added subsection (cl.

O p in io n s  o f  n t t o r n e y  g e n e r a l .  — This  
section confers upon tlu; D e p ar tm en t  or 
E n v ironm en ta l  Conserva tion  perm it  
au tho r i ty  over d redge  or (ill ac tivit ies 
including residen tia l  subdivisions, within 
wetlands,  e slunries ,  and in land up.I 
coastal m arsh es  periodically  in u n d a ted  oy 
J:u :?rn ib le  bodies of fresh o r  sa l t  wuter  
upland  from th e  m ean  high tide l ine t.< the

ex ten t  of the  a q u a t ic  or suit w a te r  
vegetation  line. November 13, 1975, Op. 
A t t ’y Gen.

Dredge o r  fill ac tivit ies in coastal and  
fresh w a te r  wetlands shoreward  to th e  
aquat ic  vegetation  l ine  to r e su l t  in the  
disposal of  solid waste  m ate ria l  into the  
w a ters  of  the  s ta te  w ith in  the  m ea n in g  of 
th is  rcction and th u s ,  to the  ex ten t  t h a t  
these  activit ies ure of  a commercial  or 
industr ia l  na tu re ,  do require  a pe rm it  from 
th e  D epar tm en t  of Env ironm en ta l  C onse r­
vation. November 13,1975, Op. A t t ’y Gen. V

Sec. 46.03.110. W aste d isp o sa l p e rm it p ro ce d u re , (a) An appli­
cation for a perm it shall be mude on forms prescribed by the depart­
m ent or on forms prescribed by the United S tates Environnrw >tal 
Protection Agency and shall contain the name and address of t he op. ii- 
cant, a description of his operations, tho quantity  and type of waste 
m aterial sought to be dir posed of, the proposed method of disposal, and
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M A R C H  7, 1984

G o o d  m o r n i n g .  I ' m  D a v e  Y e s l a n d ,  S e n i o r  S t a f f  E n v i r o n m e n t a l  E n g i n e e r  

w i t h  S h e l l  W e s t e r n  E & P. I ' m  r e p r e s e n t i n g  t h e  A l a s k a  O i l  a n d  G a s  

A s s o c i a t i o n  t h i s  m o r n i n g  a n d  I w i l l  c o m m e n t  o n  t h e  p r o p o s e d  C o m m i t­

te e  S u b s t i t u t e  for HB 6 8 0 .

O u r  A s s o c i a t i o n  s u p p o r t s  t h e  i n t e n t  o f  C S H B 6 8 0 ,  w h i c h  is to p r o v i d e  

the l e g i s l a t i o n  n e c e s s a r y  to e n a b l e  t h e  S t a t e  to b e  t h e  s o l e  a d m i n­

i s t r a t o r  o f  a p e r m i t t i n g  p r o g r a m  for u n d e r g r o u n d  i n j e c t i o n  w e l l s  

r e l a t e d  to o i l  a n d  g a s  p r o d u c t i o n  a c t i v i t i e s ,  o r  C l a s s  II w e l l s ,  as 

t h e y  a r e  i d e n t i f i e d  in t h e  F e d e r a l  p r o g r a m .  I w i l l  d i s c u s s  the 

r e a s o n s  for o u r  s u p p o r t .

W i t h o u t  S t a t e  p r e e m p t i o n  o f  t h e  F e d e r a l  p r o g r a m  t h e r e  w i l l  be 

r e d u n d a n t  S t a t e  a n d  F e d e r a l  p r o g r a m s  w i t h  n o t h i n g  b u t  d u p l i c a t e d  

r e c o r d - k e e p i n g  a n d  a d m i n i s t r a t i v e  d e l a y  as a resu l t .

We  h a v e  h a d  a c o n c e r n  t h a t  e x i s t i n g  s t a t u t e s  m i g h t  p r e v e n t  t h e  S t a t e  

f r o m  p r e e m p t i n g  t h e  F e d e r a l  p r o g r a m  b e c a u s e  c o n f i d e n t i a l i t y  p r o v i­

s i o n s  and p e n a l t y  i m p o s i t i o n  l i m i t s  m a y  n o t  m e e t  the F e d e r a l  r e­

q u i r e m e n t s .  W e  b e l i e v e  t h i s  b i l l  w i l l  e l i m i n a t e  th a t  c o n c e r n .

O u r  A s s o c i a t i o n  p r e f e r s  t h a t  t h e  p e r m i t t i n g  p r o c e s s  for i n j e c t i o n  

w e l l s ,  r e l a t e d  to o i l  anc g a s  o p e r a t i o n s ,  b e  c o n t r o l l e d  b y  the
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state. T h e  r e g u l a t i o n  o f  o i l  a n d  gas o p e r a t i o n s  b y  the A l a s k a  O i l  

a n d  G a s  C o n s e r v a t i o n  C o m m i s s i o n  is an e x a m p l e  o f  r e g u l a t o r y  c o n t r o l  

b a s e d  o n  w e l l - e s t a b l i s h e d  k n o w l e d g e  o f  t h e  r e g u l a t e d  a c t i v i t y .

T h e r e f o r e ,  w e  b e l i e v e  t h e  A l a s k a  O i l  a n d  G a s  C o n s e r v a t i o n  C o m m i s s i o n  

is the a p p r o p r i a t e  a d m i n i s t r a t o r  o f  r e g u l a t i o n s  t h a t  b e a r  o n  the 

t e c h n i c a l  e l e m e n t s  o f  o i l  a n d  g a s  o p e r a t i o n s  a n d  it s h o u l d  b e  the 

s o l e  a d m i n i s t r a t o r  o f  C l a s s  II w e l l s  in t h e  state.

F i n a l l y  w e  h a v e  s e e n  t h a t  t h e  F e d e r a l  p r o g r a m ,  as p r o p o s e d , w o u l d  

r e d u c e  t h e  p r o d u c t i o n  r a t e  o f  s e c o n d a r y  r e c o v e r y  p r o j e c t s  (water 

floods) b y  r e q u i r i n g  t h a t  c u r r e  .t i n j e c t i o n  p r e s s u r e  b e  r e d u c e d .  

T h e  E P A ' s  b a s i s  for l o w e r  p r e s s u r e s  is r.o m o r e  than, a " r u l e - o f -  

t h u m b "  w h i c h  t h e y  a c k n o w l e d g e  m a y  be  c h a n g e d  o n  a c a s e - b y - c a s e  

r e v i e w .  But, u n t i l  t h a t  r e v i e w  is c o m p l e t e d ,  p r e s s u r e  w o u l d  h a v e  to 

be r e d u c e d  to c o m p l y  w i t h  the r e g u l a t i o n s .  T h i s  r e d u c t i o n  w o u l d  n o t  

o n l y  r e d u c e  c u r r e n t  p r o d u c t i o n  rates, b u t  ever if o n l y  t e m p o r a r y ,  

w o u l d  r e d u c e  t h e  u l t i m a t e  t o t a l  p r o d u c t i o n  o f  1 h e  f o r m a t i o n  c a u s i n g  

r e v e n u e  l o s s e s  to b o t h  t h e  S t a t e  a n d  p r o d u c e r .  It is t h e r e f o r e  a 

m a t t e r  o f  m u t u a l  u r g e n c y .

If the p r o p o s e d  F e d e r a l  r u l e s  a r e  p r o m u l g a t e d  in the a b s e n c e  of  

S t a t e  i n t e n t  a n d  a b i l i t y  to a s s u m e  the p r o g r a m  t h e r e  w i l l  be a loss 

w i t h  no m e a s u r e  of  c o m p e n s a t i o n .
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W e  u r g e  t h e  S t a t e  to a s s u m e  p r i m a c y  i n  t h e  r e g u l a t i o n  o f  C l a s s  II 

i n j e c t i o n  w e l l s  a n d  w e  b e l i e v e  t h i s  b i l l  c o n t a i n s  s p e c i f i c  s t a t u t o r y  

l a n g u a g e  w h i c h  w i l l  s e r v e  t h i s  p u r p o s e .

T h a n k  you.
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