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IN R E P L Y  
R E F E R  TO:

B U R E A U  O F  L A N D  M A N A G E M E N T

Anchorage District Office 

4700 East 72nd Avenue 

Anchorage, Alaska 99507

Mrs. Esther C. Wunnicke , , • -.fttl

Commissioner

State of Alaska

Dept, of Natural Resources, Pouch M v\? Jl

Juneau, Alaska 99811

Dear M r s . W u n n i c k e :

Realty specialists from the Peninsula Resource Ar e a  will be in Southeast Alaska 

from April 30 through mid-May. They will be working with the Bureau of Indian 

Affairs conducting field examinations of lands claimed under the Native Allotment 

Act of 1906. A  list of the parcels presently scheduled for examination is 

enclosed.

We appreciate your concerns about creating disturbances in the Chilkat Eagle 

Preserve. According to your letter of December 23, 1983, disturbance would be 

most critical during fall and winter.

These considerations, the Bureau of Indian A f f a i r s’ work schedule, and the 

hopes of having good weather have led us to select May for our field wo r k  in 

southeast Alaska.

We will minimize potential impacts by making as few trips into the Preserve as 

possible.

Sincerely yours,

Don Hinrichsen

Area Manager
Peninsula Resource Area

Enclosure (1)
List of Native Allotiw ts
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1. A-003821

Mr. Archie Abbott 

Klukwan, Alaska 99831

1 parcel,--!. 26 S., R. 56 E . , CRM

2. AA-007953
Mr. Charles Abbott, Sr.

407 Erwin Street 

Juneau, A K  99801

1 parcel, T. 31 S., R. 59 E . , CRM

3. AA-007033

Mr. Thomas Abbott 

P.O. Box 339 
Haines, A K  99827

1 parcel, T. 30 S., R. 58 E . , CRM

4. AA-007927

Ms. Ethel Aguilar 

Box 195

Klukwan, AK 99831 

1 parcel, T. 29 S., R. 56 E., CRM

5. AA-006600

Mr. David F. Berry 

Box 8
Haines, AK 99827 

1 parcel, T. 29 S., R. 59 E., CRM

6. AA-006599
Mr. Franklin L. Berry 
P.O. Box 1379 

Anchorage, A K  99510

1 parcel, T. 29 S., R. 59 E., CRM

7. AA-008022
Mr. Fred Chambers 

Box 219

Haines, Alaska 99827 

1 parcel, T. 27 S., R. 55 E . , CRM

8. AA-045060
Mr. Murray Clayton 

P.O. Box 188 

Haines, AK 99827

1 parcel, T. 30 S., k. 58 E . , CRM



9. A A - 0 07874

Ms. Virginia Amy Yestrr Demmert 

General Delivery 

Kake, A K  99830

1 parcel, T. 68 S., R. 79 E . , CRM

10. AA-045063

Ms. Katherin Clayton Engstrom 
c/o Murray Clayton 

Box 188

Haines, A K  99827 

1 parcel, T. 30 S., R. 58 E., CRM

11. AA-007944

Mr. Donald Hotch 

Box 195

Klukwan, A K  99831 

1 parcel, T. 29 S., R. 56 E., CRM

12. AA-007928

Mr. Elmer R. Hotch 

General Delivery 

Klukwan, AK 99831

1 parcel, T. 29 S., R. 56 E., CRM

13. AA-007929
Ms. Esther L. Hotch 

Box 524

Klukwan, AK 99831

1 parcel, T. 29 S., R. 56, 57 E . , CRM

14. A-062053

Ms. Helen Hotch (deceased) 

c/c Norman L. Hotch 

Box 33

Haines, A K  99827 

1 parcel, T. 28 S., R. 54 E., CRM

15. AA-007020

Mr. William J. Hotch 
Box 195

Klukwan, AK 99831

1 parcel, T. 29 S., R. 57 E., CRM



16. AA-047636
Mr. Johnny C. Jackson 

General Delivery 

Kake, A K  99830

1 parcel, T. 57 S., R. 72 E . , CRM

17. AA-06619
Mr. Samuel Johnson 
B-7 Cedar Park 

Juneau, A K  99801

1 parcel, T. 31 S., R. 59 E . , CRM

18. AA-006603

Mr. George J. Katzeek 
421 West 10th Street 

Juneau, A K  99801

1 parcel, T. 29 S., R. 56 E., CRM

19. AA-006602

Mr. John D. Katzeek 

Box 346

Haines, A K  99827 

1 parcel, T. 29 S., R. 56 E., CRM

20. AA-007946

Mr. Smith J. Katzeek, Sr.

General Delivery 

Klukwan, A K  99831

1 parcel, T. 29 S., R. 56, 57 E . , CRM

21. A-004612

Mr. Jim King (deceased)

Klukwan, A K  99831

1 parcel, T. 28 S., R. 55 E . , CRM

22. AA-007011

Mr. Robert R. Martin, Sr.
Box 112

Juneau, AK 99801 

1 parcel, T. 56 S., R. 68 E., CRM

23. AA-0045069

Ms. Dorothy M. Meyers 
P.O. Box 188 

Haines, A K  99827

1 parcel, T. 30 S., R. 58 E., CRM



24. AA-045068

Ms. Mary Clayton Paddock 

c/o Murray Clayton 

P.O. Box 188 

Haines, A K  99827

1 parcel, T. 30 S., R. 58 E . , CRM

25. A-012638
Mr. Louis F. Paul 

General Delivery 

Wrangell, A K  99929

1 parcel, T. 64 S., R. 75 E., CRM

26. AA-045066
Ms. Nellie L. Pettit 

Box 188

Haines, A K  99827 

1 parcel, T. 30 S., R. 58 E., CRM

27. AA-006601

Mr. Paul Eli Philips 
Box 165

Haines, A K  99827 

1 parcel, T. 31 S., R. 59 E., CRM

28. AA-45065

Ms. Mae Phil pott 

Box 188

Haines, AK 99827 

1 parcel, T. 30 S., R. 58 E., CRM

29. AA-045064

Mr. Patrick L. Philpott 
Box 188

Haines, A K  99827

1 parcel, T. 30 S., R. 58 E., CRM

30. A-001717

Mr. Aaron Sharp (deceased)

HJoonah, AK 99829

2 parcels, Parcel A: T. 40 S . ,  R. 59 E . , CRM
Parcel B: T. 40 S . ,  R. 59 E., CRM



31. A-002888

Mr. Louis S h o t n d g e  
General Delivery 

Haines, A K  99827

1 parcel, T. 30 S., R. 59 E., CRM

»

32. A-004489

Mr. Harry Shukdake 

General Delivery 
Hoonah, AK 99829

1 parcel, T. 40 S., R. 55 E., CRM

33. J-011108

Ms. Alice L. Tagg (deceased) 

c/o Bureau of Indian Affairs 
Juneau, AK 99801

1 parcel, T. 30 S., R. 59 E . , CRM



4 6 5 - 2 4 0 0

D e c e m b e r  2 3 /  1 9 0 3

Mr. C u r t  M c V e e r S t a t e  D i r e c t o r  
B u r e a u  o f  L a n d  M a n a g e m e n t  
U.S. D e p a r t m e n t  o f  t h e  I n t e r i o r  
7 0 1  C  S t r e e t  
B o x  13
A n c h o r a g e ,  A l a s k a  9 9 5 1 3  

D e a r  M r . M a V e e :

T h e  C h i l k a t  B a l d  E a g l e  P r e s e r v e  A d v i s o r y  C o u n c i l  h a s  r e a o m -  
m e n d e d  t h a t  the S t a t e  a s k  t h e  f e d e r a l  g o v e r n m e n t  t o  c o n d u c t  
N a t i v e  a l l o t m e n t  s u r v e y s  w i t h i n  t h e  p r e s e r v e  d u r i n g  s u m m e r  
m o n t h s  (July, A u g u s t ,  S e p t e m b e r ) .

S e v e r a l  a l l o t m e n t s  a r e  in c r i t i c a l  l o c a t i o n s ,  a n d  t h e  C o u n c i l  
is c o n c e r n e d  t h a t  the e a g l o s  b e  d i s t u r b e d  as l i t t l e  as p o s s i b l e  
i n  the fall, t h e  w i n t e r ,  a n d  s o m e t i m e s  t h e  s p r i n g ,  w h e n  t h e  
e a g l e s  a r e  c o n c e n t r a t e d  in t h e  area.

N e i t h e r  the C o u n c i l  n o r  t h e  D e p a r t m e n t  w i s h e s  to i m p e d e  the 
p r o g r e s s  of s u r v e y i n g  N a t i v e  a l l o t m e n t s  in  a n y  w a y ,  b u t  w e  
h o p e  to  m a k e  the B u r e a u  a w a r e  o f  t h e  s e n s i t i v i t y  o f  t h e  area.

T h a n k  y o u  for c o n s i d e r i n g  t h i o  r e q u e s t .  P l e a s e  c o n t a c t  m e  
if I c a n  b e  o f  a n y  a s s i s t a n c e .

S i n c e r e l y ,

P  |

E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r



H A I N E S - S K A G W A Y  N A T I V E  A L L O T M E N T  I N H O L D E R S  A S S N .
P . O . B o x _ 2 8 2 _

S k a g w a y r Alaska 99840 

March 2, 1984

EXPLANATION OF HOUSE BILL 455

Several years ago, a lawsuit was filed on behalf of Native Allotment 

applicants whose land had been patented to the State of Alaska. The 

Department of the Interior refused to consider the applications because 

the land had already been conveyed to the State and was no longer within 

the D e p a r t m e n t ' s  jurisdiction.

'In A g u i l a r  v. U n i ted S t a t e s , 474 F. Supp. 840 (D. Alaska 1979), the United 

States District Court held that wh e r e  the Native Allotment applicant could 

prove that he or she was using and occupying the land before it was con­

veyed to the State, the United States was obligated to recover the land 

from the State so that it could be conveyed to the Native Allotment appli­

cant. Unfortunately, however, the Court did not set forth procedures by 

which the land was to be recovered. It was not until February, 1983, 

that A l a s k a  Legal Services Corporation, counsel for the class members, and 

the United States agreed upon stipulated procedures to implement the 

A guilar decision. The procedures state how the United States will re­

trieve patent from the State of Alaska.

One p a r a g r a p h  in the procedures allows the State of Alaska to v o l u n­

tarily convey an allotment back to the United States, and avoid further 

litigation. The State has indicated its willingness to convey title to 

several N a t i v e  Allotments back to the United States. However, the At­

torney G e n e r a l  for the State of Alaska has decided that the State con­

stit u t i o n  and statutes may not allow it to implement the Aguilar settle­

ment procedures. Therefore, the Department of Natural Resources (DNR) 

drafted a bill which would give the State authority to settle the 

Aguilar allotment claims.

Such a bill was introduced in House Bill 455, Senate Bill 796 provided 

for an act establishing the Alaska Chilkat Bald Eagle Preserve and the 

Haines State Forest Resource M  inagement Area, and providing for an ef­

fective date.

The pr i n c i p a l s  involved i n  the passage of this legislation recognized 

the needs and concerns Miose h o l ding native allotments in the 

H a i n e s - S k a g w a y  area and a m e e t i n g  was called for April 1 6 2 ,  1932, 

to be held in Juneau. Among those in attendance for the State were 

then C o m m i s s i o n e r  of DNR Katz and Deputy Commissioner Reed Stoops, as 

well as hig h  ranking officials vom D.O.T., Parks, Highways and 

Forestry. At these hearings tk parties went through each allotment 

and c a taloged the allotments in v a r i o u s  degrees of State interest.
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Many promises w e r e  m a d e  to the allottee delegation at these meetings.

One of which Commissioner Katz made a firm commitment to transfer 

lands w r o n g f u l l y  conveyed to the State b a c k  to the Federal Government 

within a time frame of 30 days. In return, the allottees promised to 

withdraw objections to Senate Bill 796, w h i c h  they did and Senate 

Bill 796 was s u b sequently passed and put into legislation.

Now after two m o r e  frustrating years of countless meetings wit h  v a r ious 

legislators and officials from DNR, it is the opinion of the State 

Attorney General's office that w i l ling as the State and D N R  might be, 

it cannot reconvey lands without legislation such as House. Bill 455.

Passage of this bi l l  would not mandate the lands be conveyed as it allows 

discretion on the Commissioner's part.

The State would not lose these lands as in most all cases the Federal 

Government would al l o w  the State to re-select federal lands of equal 

acreage.

Much time and expense would be adverted in costly litigation.

Hopefully passage of this bill would permit the State to fulfill promises 

made some two years ago. Therefore, the H aines-Skagway Native Allotment 

Assn. respectfully requests your consideration on this legislation.

S i n c e r e l y ,

Larry Jacquot yiOflCk ~ D /

H a i n e s -Skagway Allotment Inholders Assn.



#
A g u i l a r

P r o c e d u r e s

By U.S. D i s t r i c t  Court 

2-9-83

Briefly - A g u i l a r  vs. U.S.
A l l o t m e n t  applications rejec t e d  that are on state lands; a p p l i c a t i o n  

a l l e g e s  o c c u p a n c y  prior to the state selection.

S o u t h e a s t  Alaska: Haines there are - a p p r o x i m a t e l y  90 a p p l i c a t i o n s .

1. B LM w i l l  r e v i e w  each application for defects.

2. D e c e a s e d  o w n e r s '  heirs to be d e t e r m i n e d  by A d m i n i s t r a t i v e  L a w  Ju d g e  b e f o r e

B LM p r o c e e d s .  (This requires a c o m p l e t e  i n v e stigation to d e t e r m i n e  h e i r s  -

n o t i c e s  m a i l e d  - hearing - order i ssued - 60 day protest period: T h e  judge

is h e a d q u a r t e r e d  in Sacramento and on l y  ma k e s  one or two trips to A l a s k a  

y e a r l y  - for a l l  agencies).

3. BLM to e x a m i n e  to determine prior rights, 90 day a ppeal period.

4. Valid a p p l i c a n t s  and State of A l a s k a  notified, 90 days for s t a t e  to appeal.

5. Valid u n c o n t e s t e d  application refer r e d  for settlement.

6. H e a r i n g  a f f o r d e d  for sufficient p r o o f  of entitlement.

7. O p p o r t u n i t y  f or B LM to order field r e p e a t  b efore the hearing.

8. S o l i c i t o r  to n e g o t i a t e  a settlement.

9. N e g o t i a t i o n s  f a i l  - recommendation to the D e p a rtment of J u s t i c e  to cancel 

state p a t ent.

10. If st a t e  w i l l  q u i t  claim bac k  to G o v e r n m e n t  they w i l l  issue trust patent. 

State w i l l  b e  credited for land entitlement.

11. N e g o t i a t i o n s  f o r  settlement, ei R i g h t s  of Way etc.

12. S e t t l e m e n t  a g r e e m e n t s  to ^ourt for approval.

13. N o t i c e s  to a l l  parties.

14. Third p a r t y  r i g h t s  - same n o t i c e s  (where the state h a s  sold or d e e d e d  the 

p r o p e r t y  to a third p a r t y ) .

JM/ae



S T A T E M E N T  O F  R O B E R T  D. A R N O L D ,
D E P U T Y  C O M M I S S I O N E R ,  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O N  H O U S E  B I L L  455 
B E F O R E  T H E  H O U S E  R E S O U R C E S  C O M M I T T E E  

J A N U A R Y  30, 1984

Mr. C h a i r m a n ,  m e m b e r s  o f  the C o m m i t t e e ,  I a m  p l e a s e d  to a p p e a r  
in s u p p o r t  o f  H o u s e  B i l l  455, i n t r o d u c e d  b y  R e p r e s e n t a t i v e s  
P e t e r  G o l l  a n d  B e n  G r u s s e n d o r f .

T h i s  b i l l  w o u l d  a u t h o r i z e  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
to c o r r e c t  d e f e c t s  in the S t a t e ' s  t i t l e  t o  l a n d s  r e c e i v e d  f r o m  
the f e d e r a l  g o v e r n m e n t .  It is d e s i g n e d  p r i m a r i l y  to a l l o w  for 
t h e  a d m i n i s t r a t i v e  s e t t l e m e n t  of N a t i v e  a l l o t m e n t  c l a i m s  on  
S t a t e  land.

T h e  b i l l  w o u l d  a u t h o r i z e  o u r  d e p a r t m e n t  to r e c o n v e y  l a n d s  t h a t  
w e r e  m i s t a k e n l y  c o n v e y e d  to the S t a t e  b y  the f e d e r a l  g o v e r n­
ment. To  i n s u r e  t h a t  the S t a t e  r e c e i v e s  c r e d i t  for the 
r e c o n v e y e d  l a n d s  in its o v e r a l l  e n t i t l e m e n t s  u n d e r  the 
S t a t e h o o d  Act, t h e  b i l l  w o u l d  a l s o  w a i v e  t h e  p r o v i s i o n s  of 
A S  3 8 . 0 5 . 1 2 5  r e q u i r i n g  r e s e r v a t i o n  o f  t h e  m i n e r a l  estate.

T h e  p r i m a r y  n e e d  for th i s  l e g i s l a t i o n  a r i s e s  f r o m  the fact of  
m o r e  t h a n  200 N a t i v e  a l l o t m e n t  c l a i m s  on S t a t e  land. In 1979, 
a f e d e r a l  d i s t r i c t  c o u r t  r u l e d  t h a t  la n d  u s e d  a n d  o c c u p i e d  by 
N a t i v e  a l l o t m e n t  a p p l i c a n t s  s h o u l d  not h a v e  b e e n  c o n v e y e d  to 
the State, e v e n  t h o u g h  the a l l o t m e n t  a p p l i c a t i o n s  w e r e  not 
f i l e d  u n t i l  a f t e r  the S t a t e  r e c e i v e d  title. A g u i l a r  v. U n i t e d  
S t a t e s , 474 F. Supp. 840 (D. A l a s k a  1979). The c o u r t  a l s o  
r u l e d  t h a t  the f e d e r a l  g o v e r n m e n t  has a t r u s t  r e s p o n s i b i l i t y  to 
r e c o v e r  a n y  s u c h  l a n d s  it w r o n g f u l l y  c o n v e y e d  to the State.
Id.

T h e  e x p e d i t e d  s e t t l e m e n t  p r o c e d u r e s  e s t a b l i s h e d  b y  the 
a l l o t m e n t  a p p l i c a n t s  a n d  the f e d e r a l  g o v e r n m e n t  p r o v i d e  that 
the S t a t e  m a y  r e c o n v e y  the l a nds to the f e d e r a l  g o v e r n m e n t  and 
t h a t  the r e c o n v e y e d  a c r e a g e  w i l l  be c r e d i t e d  to the S t a t e ' s  
e n t i t l e m e n t s  u n d e r  the A l a s k a  S t a t e h o o d  Acr. The S t a t e  d e s i r e s  
to e x p e d i t e  s e t t l e m e n t  o f  the v a l i d  a l l o t m e n t  c l a i m s  w h e r e  
possi b l e ,  b u t  l a c k s  e x p r e s s  s t a t u t o r y  a u t h o r i t y  to r e c o n v e y .

T h e  S t a t e  has a l s o  r e c e i v e d  d e f e c t i v e  t i t l e  to l a n d s  f r o m  the 
f e d e r a l  g o v e r n m e n t  in a v a r i e t y  of o t h e r  c o n t e x t s .  F o r  
e x a m p l e ,  t h r o u g h  a d m i n i s t r a t i v e  e r r o r  the f e d e r a l  g o v e r n m e n t  
r e c e n t l y  c o n v e y e d  to the S t a t e  six s e c t i o n s  o f  la n d  u n d e r l y i n g  
the T A P S  p i p e l i n e .  T h i s  b i l l  w o u l d  a u t h o r i z e  the d e p a r t m e n t  
to c o r r e c t  t h o s e  d e f e c t s  w i t h o u t  the n e e d  for b u r d e n s o m e  q u i e t  
t i t l e  l i t i g a t i o n  w h i c h  is n o w  the o n l y  a v a i l a b l e  m e a n s  to do 
so. T h e  f e d e r a l  g o v e r n m e n t  a l r e a d y  has t h i s  ty p e  of a u t h o r i t y .



V i r t u a l l y  all of S e c t i o n  2 of the b i l l  b e f o r e  y o u  m a k e s  
t e c h n i c a l  c h a n g e s  to s u b s e c t i o n  (b) o f  A . S .  3 8 . 0 5 . 0 3 5 .  T h e  
d e p a r t m e n t  h a s  no o b j e c t i o n  to t h e s e  c h a n g e s  ( t h r o u g h  line 15 
of p a g e  3). H o w e v e r ,  t h e  C o m m i t t e e  m a y  w a n t  to t a k e  in t o  
a c c o u n t  t h a t  S e n a t o r  B e t t y e  F a h r e n k a m p  h a s  i n t r o d u c e d  a b i l l  
t h a t  w o u l d  m a k e  a l a r g e  n u m b e r  o f  c h a n g e s  to T i t l e  38, 
i n c l u d i n g  a s u b s t a n t i v e  c h a n g e  in s u b s e c t i o n  ( b ) .

T h e  s u b s t a n t i v e  c h a n g e s  in the b i l l  b e f o r e  y o u  b e g i n  o n  line 
16, p a g e  3.

S u b p a r a g r a p h  9 of the b i l l  w o u l d  r e q u i r e  a d e t e r m i n a t i o n  th a t  
the l a n d  w a s  " w r o n g f u l l y  o r  e r r o n e o u s l y  c o n v e y e d  to the S t a t e . "  
In the c a s e  o f  a N a t i v e  a l l o t m e n t  claim, th i s  w o u l d  m e a n  
d e t e r m i n i n g  t h a t  N a t i v e  u s e  a n d  o c c u p a n c y  p r e d a t e d  S t a t e  
s e l e c t i o n  a n d  t h a t  the a l l o t m e n t  is o t h e r w i s e  valid. In the 
c a s e  o f  o t h e r  t i t l e  d e f e c t s ,  t h i s  w o u l d  m e a n  d e t e r m i n i n g  th a t  
the f e d e r a l  g o v e r n m e n t  d i d  n o t  h a v e  the a u t h o r i t y  to t r a n s f e r  a 
t r a c t  o f  l a n d  to the State, owing, for i n s t a n c e  to its t i t l e  
b e i n g  h e l d  b y  others.

The f o l l o w i n g  s e c t i o n  o f  the b i l l  w o u l d  w a i v e  the r e q u i r e m e n t  
of AS  3 8 . 0 5 . 1 2 5  to r e s e r v e  m i n e r a l  e s t a t e s .  T h i s  p r o v i s i o n  is 
n e c e s s a r y  b e c a u s e  the S t a t e  w o u l d  not r e c e i v e  c r e d i t  for the 
r e c o n v e y a n c e  if the m i n e r a l  e s t a t e  is r e s e r v e d .  B o t h  our 
a t t o r n e y  g e n e r a l  a n d  the B u r e a u  of  L a n d  M a n a g e m e n t  r e g i o n a l  
s o l i c i t o r  are of  the o p i n i o n  t h a t  s e c t i o n  6 ( i ) o f  the S t a t e h o o d  
Act (the f e d e r a l  s t a t u t e  r e q u i r i n g  r e s e r v a t i o n  o f  the m i n e r a l  
estate) w o u l d  not p r o h i b i t  r e c o n v e y a n c e s  m a d e  to the f e d e r a l  
g o v e r n m e n t  u n d e r  the bill. T h i s  s e c t i o n  a l s o  w a i v e s  the 
p r o v i s i o n s  o f  A S  3 8 . 0 5 . 3 2 1  w h i c h  r e s t r i c t s  d i s p o s a l  o f  S t a t e  
land c l a s s i f i e d  as a g r i c u l t u r a l  land.

The n e e d  for th i s  b i l l  has b e e n  d i s c u s s e d  e x t e n s i v e l y  w i t h  
r e p r e s e n t a t i v e s  f r o m  N a t i v e  g r o u p s  a n d  v a r i o u s  a g e n c i e s  of  b o t h  
the S t a t e  and f e d e r a l  g o v e r n m e n t s .  It h a s  the s u p p o r t  of all 
of them. I h o p e  the C o m m i t t e e  w i l l  be a b l e  to p r o m p t l y  act on 
this m e a s u r e .
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PREVIOUS ACTION

Please refer to bill history.

ACTION NARRATIVE

T ape No. 11 

Recording 

Number 0002

Number 0014

Rep. Ringstad called the meeting of the House 

Resources Committee to order at 3:05 pm, and 

brought HB 455 before the members.

Rep. Goll gave a brief overview of the history 
behind the bill.

Number 0062 Rep. Goll mentioned an amendment he will propose 

at the proper time to cover lands classified as 

agricultural.

Number 0072 Rep. Uehling asked how many cases we are talking 

about, and how far back. Rep. Goll responded that 

it was at least 200.

Number 0095

Number 0122

Rep. Larson asked a question regarding the effect 

of the problem on municipal selections. Rep. Goll 

replied that the power created in HB 455 would be 

discretionary.

Bob Arnold, DNR, supported Rep. Goll's assessment 

of the situation, and said the state would save 

time and money by avoiding quiet title actions by 

the feds.

Number 0145 Arnold addressed Rep. Larson's previous question, 

saying the state, municipalities and third parties 

would settle claims on a case-by-case basis.



Number 0165 Arnold mentioned that other types of title defects 

could be cleared up by the mechanism in the bill, 

such as simple errors made by BLM.

N umber 0185 Rep. Ringstad asked if this bill was the same as 

one he had discussed with Commissioner Wunnicke. 

Arnold replied that it was, and if Rep. Goll had 
not introduced it, D N R  would have.

Number 0195

N umber 0220

Rep. Shultz asked a question regarding land 

problems near Mentasta. Arnold responded.

Rep. Larson asked a question regarding land 

exchanges. Arnold said DNR hopes to solve many of 

the allotment claims with exchanges when needed.

N umber 0228

Number 0252

Number 0260

Rep. Larson asked if previous work done by the 

municipalities on land selection process would be 
undone by HB 455. Arnold said it would not.

Rep. Cowdery asked if the state has ever 

wrongfully conveyed land. Arnold replied that 

under the definition of wrongfully we had.

Rep. Cowdery asked if HB 455 would prevent this 

from happening again. Arnold replied that it 

w o u l d n’t in the case of BLM defects.

Number 0275 Rep. Shultz asked if the land exchanges are 

decided at the state level. Arnold replied that 

they are.

Number 0288 Rep. Liska asked the nature of the allotment in 
Chugiak. Frank Mielke described it as a parcel 

along Peters Creek.

Number 0297 Rep. Liska asked why these allotments had not been 

settled by ANCSA. Arnold gave a brief history of 

the relationship between ANCSA and the Native 

A l l o t m e n t s .

Number 0319

Number 0322

Rep. Larson asked what effect the allotments would 

have on the Alaska Railroad. Meilke replied that 

none of the allotments are in the right-of-way.

Rep. Liska asked if the Peters Creek allotment was 

alongside the rail line. Meilke replied that the 

claimant had not been born by 1916, and would have 

trouble proving use prior to establishment of the 
r a i l r o a d .

Number 0330 Rep. Larson asked about the location of a high 

school campus. Meilke replied that it had been 

ouilt on Native Corporation Selection land.



Number 0749

Number 0766

Number 0798

Number 0810 

Number 0822

Number 0885

Number 0910

Rep. Ringstad asked a question regarding what the 

state would get in exchange from the feds. Arnold 

replied that with statehood entitlement, it would 

be exchanged 1 to 1, but with mental health lards, 

federal legislation would be necessary.

Rep. Ringstad asked about the necessity of 

legislative oversight. Arnold replied that given 

the pattern of administrative action, it; would not 
be needed.

Rep. Bussell asked about proposed federal 

legislation. Arnold said it had been discussed 

with the Governor's representative in Washington.

Rep. Liska made a statement regarding his 
experiences with BLM.

Rep. Bussell asked a question regarding 90-day 

notice letters sent out in 1979. A discussion on 

the point ensued.

Rep. Bussell asked why the state could not simply 

deed the lands over to the allotment claimants. 

Eyerly responded that the allotment involves a 

trust relationship with the federal government, 

which would not exist if the state granted the 

l a n d .

Rep. Goll asked why the lands do not automatically 

return to the federal government if they have been 

wrongly conveyed. Arnold responded tb^t that 

would take more time, money and court action.

Number 0938 Rep. Ringstad announced '•■hat further action on 

HB 455 would take place at a later meeting. He 

then adjourned the meeting at 4:05 pm.



Number 0372

Number 0340

1 umber 0361

Number 0408

Number 0445

Number 0485

Number 0522

Number 0554

Number 0597

Number 0635

Number 0670

Number 0732

Number 0742

Tred Eyerly gave Alaska Legal Services view of the 
bill.

Rep. Larson asked about Natives' legal occupation 

in the 1950s.. Eyerly replied that under ANCSA, 

they were entitled to it legally.

Rep. Larson a.-'ked if there were legal documents on 

file that proved entitlement. Eyerly replied that 

most people did not kno w  of the Native Allotment 

Act until it was about to be repealed by ANCSA.

Rep. Larson .sked h ow a third party would be 

compensated for improvements made in good faith. 

Eyerly said the state would not be obligated to 

automatically give the land to the claimant, and 

it would be decided on a case-by-case basis.

Rep. Shultz asked h ow they'd figure compensation 

for non-construction for fear of arson, as 

happened in the Mentasta area.

Rep. Liska asked what sort of qualifications the 

allotment applicants had to meet. Eyerly generally 

described the program.

Rep. Goll made a statement regarding the ongoing 

nature of the suits, regardless of action on HB 

455.

Rep. Bussell asked a question r .-yarding the fiscal 

note, saying it did not properly reflect the high 

cost o F land exchanges.

Arnold apologized for the tardy fiscal note, and 

said that the land actually involved in exchanges 

could not be calculated.

Rep. Bussell pursued the question of compensation 

for improvements made by third parties. Arnold 

admitted that some compensation would probably be 

forthcoming.

Rep. Bussell asked a question regarding the 

necessity of the bill. Arnold referred to the 

AG's opinion on what to do about Aguilar.

Rep. Larson asked if more legislation would be 

needed to solve municipalities' problems. Arnold 
said no.

Rep. Larson asked if there were any claims in the 

middle of Anchorage or Fairbanks. Meilke replied 

that there weren't any they were aware of.



Offered: 2/9/84
Referred: Finance

O r ig in a l  s p o n s o rs : G o l l ,  G ru s s e n d o rf
and Herrm ann

\  IN  THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR HOUSE B IL L  NO. 455 (R e s o u rc e s )

3 IN  THE LEG ISLA TU RE OF THE STATE OF ALASKA

4 THIRTEENTH LEG ISLA TU RE - SECOND SESSION

5 A B IL L

6 F o r  an A ct e n t i t l e d :  "An A ct r e la t in g  to  d e fe c t s  in  th e  t i t l e  o f th e  s t a t e

7 to  la n d ; and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "

8 PE I T  ENACTED BY THE LEG ISLA TU RE OF THE STATE OF ALASKA:

9 *  S e c t io n  1 . L E G IS L A T IV E  PURPOSE AND FIN D IN G S. ( a )  The p u rp o se  o f

10 t h i s  A c t  i s  to  p ro v id e  a m echanism  to  c o r r e c t  d e fe c t s  in  the  t i t l e  o f th e

11 s t a t e  to  la n d  and in  d o in g  s o , to  s e t t l o  c e r t a in  c la im s ,  in c lu d in g  Nat

12 a l lo tm e n t  c la im s ,  a g a in s t  the  s t a t e .

13 (b )  The l e g i s l a t u r e  f in d s  th a t  th e  c o r r e c t io n  o f  t i t l e  d e f e c t s  i s  a

14 m a t te r  o f  s ta te w id e  s ig n i f i c a n c e ,  i s  in  th e  p u b l ic  i n t e r e s t ,  and w i l l

15 f o r e c lo s e  p o s s ib le  p r o t r a c t e d  and d i v i s i v e  l i t i g a t i o n .

16 *  S e c . 2 . AS 3 8 .0 5 .0 3 5 (b )  i s  amended to  re a d :

17 (b )  The d i r e c t o r  may

18 (1 )  d e le g a te  th e  a d m in is t r a t iv e  d u t ie s ,  fu n c t io n s  o r  powers

]9  im posed upon th e  d i r e c t o r  [HIM ] to  a r e s p o n s ib le  em ployee .n  the

20 d i v i s i o n ;

21 (2 )  g ra n t  p re fe re n c e  r ig h t s  fo r  the  le a s e  o r  p u rc h a se  o f

22 s t a t e  la n d  w ith o u t  c o m p e t it iv e  b id  in  o rd e r  to  c o r r e c t  th e  p a3t o r

23 fu t u r e  e r r o r s  o r  o m is s io n s  o f a s ta '. e o r  f e d e r a l  a d m in is t r a t iv e  agency

24 when in e q u it a b le  d e t r im e n t  would o th e rw is e  r e s u l t  to  a d i l ig e n t  c la im -

25 an t o r a p p l ic a n t  due to  s i t u a t io n s  o v e r  w h ich  th e  c la im a n t  o r  a p p l i -

26 ca n t had no c o n t r o l ;  the e x e r c is e  o f  t h i s  d i s c r e t io n a r y  power o p e ra te s

27 o n ly  to  d iv e s t  the  s t a t e  o f  i t s  t i t l e  to  o r  in t e r e s t s  in  la n d  and may

2E be e x e r c is e d  o n ly  w it h  th e  e x p re s s  a p p ro v a l o f the  c o m m iss io n e r ;

29 (3 )  g ra n t  a p re fe re n c e  r ig h t  to  a c la im a n t  who shows bon

-l- CSHB 4 55(Res)



V

1 f i d e  im p ro vem ent o f  s t a t e  la n d ,  o r  f e d e r a l  la n d  s u b s e q u e n t ly  a c q u ire d

2 by th e  s t a t e ,  and who h as  in  good f a i t h  so ug ht to  o b t a in  t i t l e  to  th e

3 la n d  b u t who, th ro u g h  e r r o r  o r  o m is s io n  o f  o t h e r s ,  h a s  been d e n ie d

4 t i t l e  to  i t ;  upon a sh o w in g  s a t i s f a c t o r y  to  th e  c o m m is s io n e r , th e

5 c la im a n t  may le a s e  o r  p u rc h a s e  th e  la n d  a t  th e  p r i c e  s e t  on th e  d a te

6 o f  o r i g i n a l  e n t r y  on th e  la n d  o r ,  i f  a p r i c e  was n o t s e t  a t  t h a t  t im e

7 a t  a p r i c e  d e te rm in e d  by  '.he  d i v i s i o n  to  f a i r l y  r e p r e s e n t  th e  v a lu e  o f

8 u n im p ro ved  la n d  a t  th e  tim« th e  c la im  was e s t a b l i s h e d ,  b u t i n  no e v e n t

9 l e s s  th a n  th e  c o s t  o f  a d m in is t r a t io n  in c lu d in g  s u r v e y ;  th e  e r r o r  o r

10 o m is s io n  o f  a p re d e c e s s o r  in  i n t e r e s t  o r  an  a g e n t , a d m in is t r a t o r ,  o r

11 e x e c u t o r  w h ic h  h as c l e a r l y  p r e ju d ic e d  th e  c la im a n t  may be th e  b a s is

12 f o r  g r a n t in g  a p r e fe r e n c e  r i “ h r :

13 ( 4 )  s c ! I  la n d  [LANDS] by l o t t e r y  f o r  l e s s  th a n  i t s  [T H E IR ]

14 a p p r a is e d  v a lu e  wl e n , i n  th e  d i r e c t o r ' s  [H IS ]  ju d g m e n t, p a s t  s c a r c i t y

15 o f  la n d  s u i t a b le  f o r  p r i v a t e  o w n e rsh ip  i n  any p a r t i c u l a r  a r e a  h a s

16 r e s u l t e d  i n  u n r e a l i s t i c  la n d  v a . e s ;

17 ( 5 )  when th e  d i r e c t o r  LH E] d e te rm in e s  :Lt i s  i n  th e  b e s t

18 i n t e r e s t  o f  th e  s t a t e  and w i l l  a v o id  i n j u s t i c e  to  a p e rso n  o r  th e

19 [H IS ]  h e i r s  o r  d e v is e e s  o f  th e  p e r s o n , d is p o s e  o f  la n d , by d i r e c t

20 n e g o t ia t io n  to  t h a t  p e rso n  vho p r e s e n t ly  u se s  and who u sed  and madi

21 im p ro vem en ts  to  t h a t  la n d  b e fo re  Ja n u a r y  3 , 1959 o r  th e  [H IS ]  h e i r s  o

22 d e v is e e s  o f  t h a t  p e r s o n ; th e  amount p a id  f o r  th e  la n d  s h a l l  be i t s

23 f a i r  m a rk e t v a lu e  on th e  d a te  t h a t  th e  p e rso n  f i r s t  e n te re d  th e  la n d ,

24 as d e te rm in e d  by th e  d i r e c t o r ;  a p a r c e l  o f  la n d  d is p o s e d  o f  u n d e r t h i s

25 p u ra g ra p h  s h a l l  be o f a s i z e  c o n s is t e n t  w it h  th e  p e r s o n 's  p r i o r  u s e ,

26 b u t may n o t e xce e d  f i v e  a c r e s ;

27 ( 6 )  d is p o s e  o f  an i n t e r e s t  i n  la n d  l im i t e d  to  u se  f o r

28 a g r i c u l t u r a l  p u rp o se s  by l o t t e r y ;

29 ( 7 )  co nvey  to  an a d jo in in g  lan d o w n er a p a r c e l  o f  la n d

C S H B  4 5 5 (Res) -2-



1 c re a te d  by a h igh w ay r ig h t - o f - w a y  a lig n m e n t o r  r e a l ig n m e n t ,  o r  a

2 p a r c e l  c re a te d  by th e  v a c a t io n  o f  a s ta te -o w n e d  r ig h t - o f - w a y  i f

3 (A )  th e  d i r e c t o r  [H E] d e te rm in e s  t h a t  i t  i s  i n  th e

4 b e s t  i n t e r e s t s  o f  th e  s t a t e ;

5 (B )  th e  p a r c e l  does n o t e xce e d  th e  minimum l o t  s i z e

6 u n d e r an  a p p l i c a b le  zo n in g  c o d e ; and

7 (C )  th e  d i r e c t o r  and th e  p l a t t i n g  a u t h o r i t y  h a v in g

8 la n d  u se  p la n n in g  j u r i s d i c t i o n  a g re e  th a t  co n ve yan ce  o f  th e

9 p a r c e l  to  th e  a d jo in in g  lan d o w n er w i l l  r e s u l t  i n  b o u n d a r ie s  t h a t

10 a re  c o n v e n ie n t  f o r  th e  u se  c f  th e  la n d  by th e  la n d o w n e r and

11 c o m p a tib le  w it h  m u n ic ip a l la n d  u se  p la n s ;

12 ( 8 )  f o r  good ca u se  e x te n d  f o r  up to  90 d a ys  th e  t im e  f o r

13 r e n t a l  o r  in s t a l lm e n t  paym ents by a le s s e e  o r  p u rc h a s e r  o f  s t a t e  la n d

14 u n d er AS 3 8 .0 5  i f  re a s o n a b le  p e n a l t ie s  and i n t e r e s t  s e t  by th e  d i r e c -

15 tor are paid^

16 ( 9 )  q u i t c la im  la n d  o r  an i n t e r e s t  in  l a n i  to  t he f e d e r a l

17 governm ent on a d e te rm in a t io n  t ha t  th e  la n d  o r  the  i n t e r e s t  i n  la n d

18 was wrongfully or erroneously conveyed by the federal government to

19 t h e  3 t a t e . .

20 *  S e c . 3 . -̂'A'S~~38.0 5 .  12S_^is am ende! by ad d in g  a nevr s u b s e c t io n  to  re a d :

P  & S C J / Y ^ t (b )  The p r o v is io n s  o f  ( a )  o f  t h i s  s e c t io n  do not a p p ly  to  a 
w ^ t y v j ^ a J L

22 0  q u i t c la im  o f  la n d  o r  an i n t e r e s t  in  Land made; u n d e r AS 3 8 .0 5 .0 3 5 -

23 ( b ) ( 9 ) .

24 *  S e c . 4 . .0 5 .  32 j J j r ) i s  amended to  re a d :

c )  The p r o v is io n s  o f  t h i s  s e c t io n  do no t a p p ly  to

s t a t e  la n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  la n d  w h ic h  h as

7 been s e le c t e d  by a m u n ic ip a l i t y  u n d e r th e  p r o v is io n s  o f  AS 2 9 .1 8 .1 9 0  -

28 2 9 .1 8 .2 0 0  i f  th e  s e le c t io n  i s  an ap p ro ved  s e le c t io n  b e fo re  A p r i l  1 ,

29 1978 and i s  o th e rw is e  v a l i d  u n d e r AS 2 9 .1 8 .2 0 5 ( b ) ;  o r

•3- CSHB 4 5 5 (Res)

.



1 (2) a quitclaim of the interest of the state to the federal

2 government under AS 3 8 . 0 5 . 0 3 5 (b ) ( 9 ) .

3 * Sec. 5. This Act takes effect immediately in accordance wi t h  AS 01.-

4 10.070(c).

CSHB 455(Res) -4-
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