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D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

P O S I T I O N  P A P E R  -  HB  404 

N e u t r a l

J a n u a r y  1 6 ,  1 9 8 4

HB 4 0 4 ,  An A c t  A m e n d i n g  P o r t i o n s  o f  t h e  F i s h  a n d  Game C o d e .

T h e  D e p a r t m e n t  i s  n e u t r a l  o n  t h i s  p i e c e  o f  l e g i s l a t i o n .  T h e  b i l l  
p r i m a r i l y  p r o p o s e s  t o  make  a d m i n i s t r a t i v e  c h a n g e s  t h a t  a r e  e x p e c t e d  
t o  h a v e  l i t t l e  o r  n o  p r o g r a m  e f f e c t s  o n  t h e  D e p a r t m e n t ' s  o p e r a t i o n .



House of Representatives

Official Business

TO:

FROM:

DATE:

RE:

Pouch V 
State Capitol 

Juneau, Alaska 99811

April 17,

House B i l l  404, Relating to Fish,  Game and Other Animals

MEMORANDUM

Senator Bettye Fahrenkamp 
Chairperson Senate Resources

I would l i k e  to bring to your a t ten t ion  sec t ion s  32 and 33 of  House 
B i l l  404, which annul the portions of the Administrative Code which 
prohibit  sport f i sh in g  from commercially l i censed v e s s e l s .  I added 
these sec t ion s  on the House Floor as Amendments to HB 404. Because of 
these regula t ions  owners of t r o l l e r s  cannot use the ir  v e s s e l s  for  
family sport f i s h in g ,  e t c .  This i s  an unnexessarily r e s t r i c t i v e  
pol icy  which should be modified, e sp e c ia l ly  in l i g h t  of the short  
t r o l l  season in Southeastern Alaska.

Your support of these s ec t io n s  of the b i l l  w i l l  be appreciated. I 
w i l l  be pleased to t e s t i f y  on these sec t ion s  when the b i l l  i s
scheduled for a hearing. Pat Young at 465-2814 i s  our contact person i
i f  you would l ik e  addit ional  testimony on th i s  mntter.

Attachments

J K J 1 7 1 W
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Register 85. April 19S3 FISH AND GAME

(b ) T h e  Lost River drainage is closed to  Sal­
m on fishing ups tream  from  the Lost River 
Bridge from S ep tem be r  I th rough O c to b e r  15.

(c) T awah Creek, t r ib u ta ry  to  Lost River, 
drainage is closed to fishing w ith in 50 yards o f  
the  R .E .L . Bridge from  Ju ly  1 th roug li August 
31 , and is closed to  sa lmon fishing ups tream  
from  b roken  bridge from  S ep tem be r  1 th rough  
O c to b e r  15.

A u th o r i ty :  AS 16 .05 .2 51(a)(2)

i  AAC 49 .060 . SPORT FISH ING FROM COM­
MERCIALLY LICENSED VESSELS, (a) No 
person may spo rt fish from a sa lmon hand troll 
o r  power troll vessel, as those vessels are id en t i ­
fied by the mark ing requ irem en ts o f  5 AAC 
39 .270  (c) and (d), in any area, excep t th a t this 
p roh ib i t ion  does no t apply

(1) to  cha r te r  vessels as defined in 5 AAC 
75 .995 (8 ) :

(2) in de rby  areas during derbies au tho r ized  
by  the dep a r tm en t .

(b) T h e  owner or o p e ra to r  o f  a ch a r te r  vessel, 
as def ined in 5 AAC 75.995(8) , must register 
tha t vessel annually w ith the d ep a r tm en t before 
the  vessel is used for sport fishing.

(c) Eacl person w ho sport fishes from  a vessel 
licensed for commercia l fishing, includ ing a 
cha r te r  vessel, in waters closed to commercia l 
salmor: fishing shall, im m ed ia te ly  upon 
boating , mark each sa lmon by removing its 
dorsal (large back ) fin.

(-1) Sport fishing is illegal in areas closed to 
commerc ia l fishing while commerc ia lly  caught 
sa lmon are in possession.

A u th o r i ty :  AS 16 .05 .251(a)(2),(4 ),(7)
a n d  ( 1 0 )

CHAPTER 51.
AREA 2 -U P P E R  C O P P E R -  

SUSITNA RIVERS

Article
1. F reshwa te r

(5 AAC 5 1 .0 1 0 - 5  AAC 51 .030)
2. Defin it ion  o f  Area 

(5 AAC 51 .040)

ART ICLE  1.
FRESHW ATER

Section 
10. (Repea led )
20. (Repea led)
30. (Repea led)

5 AAC 51.010 . OPEN SEASON. Repealed 
5 /6 /81 .

5 AAC 51.020 . "B A G  LIMIT. Repealed
5 /6 / £ i .

5 AAC 51 .030 . EXCEPTIONS. Repealed 
5 /6 /81 .

AR ICLE 2.
DEF IN IT ION  OF AREA

Section 
40. (Repea led)

5 AAC 51 .040 . DEF IN IT ION  OF  AREA. 
Repealed 5 / 6 / 8 1.

5 AAC 49.050
5 AAC 51.040



Register 85. April 19S3 FISH AND GAME 5 AAC 46.050
5 AAC 46.060

(4) Blind Slough and tributaries (near 
Peterburg) is closed to salmon fishing upstream 
from department regulatory markers located at 
the rapids:

(5) in the Sitka area

(A) Indian River is closed to salmon
fishing;

(B) Starrigavan Creek is closed to salmon
fishing.

(d) In salt water

(1) all waters of Behm Canal and contiguous 
bays enclosed by a line from Point Eva to Cactus 
Point, a line from Point Lees to Eisie Point, and 
a line between markers placed at the longitude 
of the outlet of Long Lake, are closed to salmon 
fishing;

(2) all waters of Behm Canal between a line 
from Point Sykes to Point Alava and a line from 
Point Eva to Cactus Point, are closed to salmon 
fishing from May 1 through August 14;

(3) in the Grey’s Pass area, all waters en­
closed by a line from Babbler Point to Point 
Highfield to a department marker located at 
the western entrance of Blind Slough to the 
mouth of Jap Creek on the mainland shore, are 
closed to salmon fishing from April 16 through 
June 14; _

(4) Stephens Passage and all contiguous 
wat ts ..orth of the latitude of the southern 
entrance of Limestone Inlet, and south of a line 
from Pilirg Point to Point Louisa are closed to 
king salmon fishing from April 16 through 
June 14;

(5) repealed 4/3/83:

(6) Aukc Bay, east of a line from the mouth 
of Wavdelich (Wadleigh) Creek to a department 
marker located one-fourth mile south of the 
mouth of Auke Creek, is closed to Dolly Varden 
fishing from April 1 to May 31, and is closed 
all year to red salmon fishing;

(7) Eagle River beach, from the Boy Scout 
Camp north to a department marker located 
on the mainland shore at the latitude of Sentinel

Island light, is closed to Dolly Varden fishing 
from April 1 through May 3 i : and

(S) Thomas Basin is closed to salmon fishing 
seaward of a line between department markers 
from January 1 through July 31. (In effect 
before 1983: am 4/3/83. Reg. 85)

Authority: AS 16.05.251(a)(2) and (4)

5 AAC 46.060. SPORT FISHING FROM 
COMMERCIALLY LICENSED VESSELS, (a) 
No person may sport fish from a salmon hand 
troll or power troll vessel, as those vessels are 
identified by the marking requirements of 
5 AAC 39.270 (c) and (d), in any area, except 
that this prohibition does not apply

(1) to charter vessels as defined in 5 AAC 
75.995(8); and

(2) in derby, areas during derbies authorized 
by the department.

(b) The owner or operator of a charter vessel, 
as defined in 5 AAC 75.995(8), must register 
that vessel annually with the department before 
the vessel is used for sport fishing.

%
(c) Each person who sport fishes from a vessel 

licensed for commercial fishing, including a 
charter vessel, in waters closed to commercial 
salmon fishing shall, immediately upon boating, 
mark each salmon by removing its dorsal (iargc 
back) fin.

(d) Sport fishing ic illegal in areas closed to 
commercial fi'.aing while commercially caught 
troll salmon arc in possession.
Authority: AS 1 *.05.251(a)(2),(4),(7) and (10)
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B E T T Y E  F A H R E N K A M P , C h a i r m a n
R O B E R T  H . Z IE G L E R . S R . ,  V i c e  C h a i r m a n
D IC K  E L IA S O N
P A U L  F IS C H E R
V IC  F I S C H E R
B O B  M U '.C A H Y
A R L IS S  S T U R G U L E W S K I

S e n a t e
Committee on &c£(ource£

P O U C H  V 
S T A T E  C A P IT A L  

J U N E A U . A L A S K A  99811  
(9 0 7 )  4 6 5 -3 8 3 4  
(9 0 7 ) 4 6 5 -3 8 3 5

M I N U T E S

M a y  28, 1984 
4:50 p m

B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

H B  404, A n  A c t  r e l a t i n g  t o  fish, game, a n d  o t h e r  a n i m a l s .

H J R  73, R e l a t i n g  to the l i c e n s i n g  o f  c o m m e r c i a l  h a l i b u t  v e s s e l s  in 
A l a s k a .

IIB 404

S e n a t o r  M u l c a h y  r e v i e w e d  t h e  c h a n g e s  m a d e  i n  the c o m m i t t e e  
s u b s t i t u t e  p r e p a r e d  b y  the S u b c o m m i t t e e  on F i s h e r i e s  a n d  d i s c u s s e d  
c h a n g i n g  t h e  l a n g u a g e  in the p r o p o s e d  l e t t e r  o f  intent. He th e n  
m o v e d  SCS C S  SS H B  404 (Resources) a n d  the l e t t e r  o f  i n t e n t  for 
SCS CS SS H B  404 (Resources) f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

H J R  7 3

S e n a t o r  M u l c a h y  r e p o r t e d  t h a t  the S u b c o m m i t t e e  on F i s h e r i e s  h a d  
r e v i e w e d  t h i s  r e s o l u t i o n  a n d  r e c o m m e n d e d  d o  pass. He  t h e n  m o v e d  
H J R  73 f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  
n o  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  5:02 pm.
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4  L e M r c -f
S C S  for C S  f o r  SS for H B  404 (Resources)

T h i s  b i l l  is t h e  f i r s t  m a j o r  r e v i s i o n  o f  A S  16 s i n c e  

s t a t e h o o d .  It has b e e n  i n t r o d u c e d  e v e r y  y e a r  s i n c e  1976.

C o r r e c t s  a n u m b e r  o f  a n o m a l i e s  in A S  16 t h a t  d e v e l o p e d  as 

the t i t l e  w a s  a m e n d e d  o v e r  t h e  p a s t  25 y e a r s

C h a n g e s  p o w e r s  a n d  d u t i e s  o f  b o a r d ,  c o m m i s s i o n e r ,  a n d  

d e p a r t m e n t  t o  r e l a t e  to the a p p r o p r i a t e  s e c t i o n s  of 

A S  16.

C h a n g e s  v i s i t o r  s p o r t  f i s h  l i c e n s e  to n o n r e s i d e n t  s p o r t  

f i s h  license.

C o r r e c t s  a n  o v e r s i g h t  in C h a p t e r  73, S L A  1983 r e l a t i n g  

to b o a t s  in b o t h  s a l t  a n d  f r e s h  w a t e r  a t  Y - K  D e l t a .

R e p e a l s  a n u m b e r  o f  o b s o l e t e  s e c t i o n s .

I n c o r p o r a t e s  SB 101 ( C i t a t i o n s  for f i s h  a n d  g a m e  v i o l a t i o n s )

0 P r o v i d e s  f o r  c i t a t i o n s  for m i n o r  v i o l a t i o n s  of f i s h  and

g a m e  l a w s .

° F o r f e i t a b l e  b a i l  a m o u n t s  to b e  s e t  by  S u p r e m e  C o u r t .

0 A d v i s o r y  c o m m i t t e e  of  FWP, A D F & G ,  D i s t r i c t  C o u r t  J u d g e s

a n d  J u d i c i a r y  C o m m i t t e e  Chairs.

0

■ 3  ^
■5 J
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Official Business

A la sk a  S ta te  L eg is la tu re
Senate

Pouch V 
State Capitol 

Juneau, Alaska 99811

COMMITTEE ON RESOURCES 
LETTER OF INTENT 

FOR
SCS CS SS HB 404 (RES)

I t  i s  the in tent  of the l e g i s la tu r e  to s trongly urge the Alaska Board of  
Fisher ies  to address,  and take action to reso lve ,  the i s su es  surrounding 
5 AAC 46.060(a) and 5 AAC 49.060(a) .

C
Senator Btfttye Fahrenkamp, Cha/ri] 
Senate Resources Committee

S p b r i f i i k i  ' {y c y v v  

v e s s e l s ,  o M X c A .  i z  c < u a a j i - m M * a  

< U  S d J U J c r v x u L  ^ 4  r e s f t x A J j > J ^



MULCAHY

SECTIONAL ANALYSIS FOR SCS CS HB 404 (RES)

SECTION 1) Adds language to AS 12 (Criminal Procedure) to allow for
Fish and Game c i t a t i o n s  to be v io la t io n s  which do not 
require a court appearance. (This sec t ion  i s  from CS SB 101)

SECTION 2) Subsection 5 makes a technica l  change replacing the phrase
"th is  chapter" with "AS 16, except AS 16.51 and AS 16.52". 
Those chapters are Alaska Seafood Marketing In s t i tu te  
(16.51) and Fishery Industr ia l  Technology Center (16 .52) .

Subsections 12 and 13 are new and allow the commissioner of 
Fish and Game to conduct research and enter into  cooperative  
agreements.

SECTION 3) Makes technica l  change d e le t in g  "this  chapter" and insert ing  
"AS 16, except AS 16.51 and 16.52".

SECTION 4) Also replaces  "this  chapter" with "AS 16, except AS 16.51
and 16.52".

SECTION 5) Also replaces  "this  chapter" with "AS 16, except AS 16.51
and AS 16.52".

SECTION 6) i s  a new sec t io n  to chapter 16.05 that (a) e s ta b l i sh e s  a
c i t a t i o n  for Fish and Game v io la t io n s  that are misdemeanors, 
(b) requires the Supreme Court to sp ec i fy  those misdemeanors 
that do not require a court appearance and to e s ta b l i sh  a 
schedule of b a i l  amounts. The schedule of b a i l  amounts 
s h a l l  be e stab l ished  in consultat ion with an advisory  
committee, (c) describes  the procedure under which the 
amount of b a i l  indicated in the c i t a t i o n  i s  fo r fe i te d  as a 
f in e .  (d) says that fo r fe i tu r e  of b a i l  and a l l  seized items 
i s  s a t i s f a c t i o n  for the misdemeanor, (e) soys that i f  ba i l  
i s  not paid, the c i t a t io n  i s  considered a summons for a 
court appearance, ( f )  says that i f  a person decides to go 
the court and i s  found g u i l t y ,  h i s  f in e  may not be more 
than the b a i l  amount on the c i t a t i o n .  (This sec t ion  i s  from 
CS SB 101)

SECTION 7) Also makes the technica l  change replacing "this  chapter"
with "AS 16, except AS 16.51 and 16.52".

SECTION 8) Subsection 3 allows the Board of F isher ies  to s e t  harvest  
l e v e l s ,  and sex and s i z e  l im i ta t io n s .  Also subsect ions  7 
and [9] d e le te  language that authorizes  the Board to engage 
in b i o l o g ic a l  research.

SECTION 9) i s  a new subsect ion  that requires the Board of F isher ies  to 
provide a w r itten  explanation for the denia l of a p e t i t io n  
or proposal submitted by a person to amend, adopt, or repeal



a regulat ion . The explanation s h a l l  be sent within 30 days 
of rece ip t  of the p e t i t i o n  or proposal,  or within 30 days 
of the d en ia l ,  whichever i s  l a t e r .

SECTION 10) Subsection 4 allows the Board of Game to s e t  harvest
l e v e l s ,  and sex  and s i z e  l im ita t io n s  on the taking of game. 
Subsection 6 allows the Board to adopt regulat ions  for the 
control  of predators.  Subsections 7 and [8] d e le te  
language that allows the Board to engage in b io l o g ic a l  
research.

SECTION 11) Make, e same requirement for the explanation of denials  
for the Board of Game as s ec t io n  9 makes for the Board of 
Fisher ie s .

SECTION 12) Replaces the word "vis i tor"  with "non-resident" because of  
the problem def in ing "v is i tor" .  «: 3.

SECTION 13) Makes technical  c la r i fy in g  changes.

SECTION 14) Also replaces  the word "vis i tor"  with "non-resident". ""

SECTION 15) Adds two new subsect ions to 16.05.410 (Forfeiture  of
L icense) .  ( f )  says that a l i c e n s e  i s  not fo r fe i t e d  for  
a misdemeanor in which a c i t a t i o n  with a f o r f e i t a b l e  ba i l  
was issued, (g) s e t s  out a c i v i l  procedure under which a 
l i c e n se  may be taken for a period of ' to 3 years i f  the 
l i c e n s e  holder i s  convicted of a misdemeanor with a 
f o r f e i t a b le  b a l l  two or more times during a 2 year period.  
(This sec t ion  i s  from CS SB 101).

SECTION 16) C la r i f i e s  the area in which certa in  v e s s e l s  are exempt from
l icen s in g  requirements.

SECTION 17) Deletes  language that descr ibes  areas no longer used in
the management of King Crab.

SECTION 18) C la r i f i e s  language that i s  present ly  considered ambiguous.

SECTION 19) R estr ic ts  the penalty provis ions only to a c t i v i t i e s
v io la t in g  anadromous f i s h  protect ion (AS 16 .05 .810-16.05 .895) .  
Violating these s ta tu t e s  would be a c la s s  A misdemeanor.
The d e le t io n  of commercial f i s h  v io la t io n s  in th i s  sec t ion  
i s  re - inserted  in s ec t ion  22.

SECTION 20) (a) Replaces "this  chapter" with "AS 16.05 -  AS 16.40".
(b) Replaces "this  chapter" with "AS 16, except AS 16.51
and AS 16.52".

SECTION 21) Adds new subsection to AS 16.05.920 (Unlawful Acts) ,  (c)
makes i t  i l l e g a l  for  a person to import, possess ,  
transport,  or re lease  l i v e  venomous r e p t i l e s ,  i n s e c t s ,  or 
th e ir  eggs,  (d) allows for the ir  importation, transport,  
possess ion , or re lease  i f  a permit has been issued for some 
educational purpose.



SECTION 22)

SECTION 23)

SECTION 24)

SECTION 25) 

SECTION 26'

SECTION 27)

SECTION 28) 

SECTION 29)

Adds a new sec t ion  to AS 16.05 that says that a person who 
v i o l a t e s  AS 16.05 (except commercial f i s h in g  v io la t io n s  
under 16.05) or 16.20 i s  g u i l ty  of a c la s s  A misdemeanor.
A person who v io la t e s  the commercial f i s h in g  sec t ion s  
under AS 16.05 i r  subject to the pen a l t ie s  s e t  out 
in  AS 16.05.720 for commercial f i sh in g  v i o l a t i o n s .

Expands the d e f in i t io n  of "animals" in the Certain Acts 
Made Unlawful sec t ion  to include a l l  animal l i f e ,  including  
in s e c t s  and bugs.

Replaces "this  chapter" with "AS 16.0: -  AS 16.40" and 
amends the fol lowing d e f in i t io n s :

9) "f ish"  would include parts of the f i s h .

13) "fur deal ing" would be Xb-  written for  c l a r i t y .

14) "game" would include r e p t i l e s

15) "hunting"; the phrase "this  chapter" i s  replaced with
"AS 16.05- AS 16.40".

19) "res id en t"; the word "chapter" i s  replaced with
"paragraph".

20) "se iz u r e "; the phrase "this  chapter" i s  replaced with
"AS 16.05-AS 16.40".

28) Repeals the d e f in i t io n  of "v i s i t o r "  which has been 
replaced with "non-resident" in sec t ion s  12 and 14.

C l a r i f i e s  that i t  i s  the commissioner of Fish and Game that  
may authorize pthe uses of commercially caught herring.

Adds a new subsection to AS 16.10.173 ( U t i l i z a t io n  of 
Commercially Caught- Herring) that makes a criminal sanction  
for  wasting herring. £! /'? > ', A  <

Replaces the word "cert i f ied" with "estimated" because i t  
i s  sometimes impossible to c e r t i f y  that 1/3 of the 
fishermen are in a price dispute .

Corrects a technical error in the le g a l  descr ipt ion of the 
Susitna F lats  Game Refuge.

Repeals the following:

AS 16,05.903 The Alaska Big Game Photo Contest

AS 16.10.230(1)  which has to do with the International  
P a c i f i c  Salmon F isher ie s  Commission, which no longer  
e x i s t s .  Other parts of the s ta tu te  have been rendered 
obsole te  by the creat ion of the federal FCMA,



AS 16.15 .010-16.15 .090 The Alaska F i sh er ie s  Experimental 
Laboratory, which no longer e x i s t s .

AS 16.35.010-16.35 .180 which have to do i t h  bounties on 
predators,  which no longer e x i s t  and employment of 
hunters and trappers for  predator contro l ,  which has 
become ob so le te .

SECTION 30) Provides for an immediate e f f e c t i v e  date.
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A N  A C T  R E L A T I N G  T O  FISH, G A M E  A N D  O T H E R  A N I M A L S ;
A N D  P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n  1 a m e n d s  A S  12 to i n c l u d e  f i s h  a n d  g a m e  c i t a t i o n s  
w i t h  m o t o r  v e h i c l e  a n d  t r a f f i c  c i t a t i o n s  as v i o l a t i o n s  w h i c h  
d o  n o t  r e q u i r e  a m a n d a t o r y  c o u r t  a p p e a r a n c e .

S e c t i o n s  2, 3, 4, 5, 7, 20, a n d  24 w o u l d  c h a n g e  t h e  w o r d  
" c h a p t e r "  to  r e f e r  t o  t h e  a p p r o p r i a t e  c h a p t e r s  o f  A S  16 so 
t h a t  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  b o a r d s , c o m m i s s i o n e r  a n d  
d e p a r t m e n t ,  a n d  the d e f i n i t i o n s  s e c t i o n ,  a p p l y  to the 
a p p r o p r i a t e  c h a p t e r s  of t h a t  title. T h e  L e g i s l a t u r e  e n a c t e d  
A S  1 6 . 0 5  in 1959. S o m e  o t h e r  o l d  p r o v i s i o n s  w e r e  a p p a r e n t l y  
o v e r l o o k e d ,  and, w h e n  n e w  p r o v i s i o n s  w e r e  ad d e d ,  the v a r i o u s  
p o w e r s  or  o b l i g a t i o n s  e s t a b l i s h e d  in A S  1 6 .05 s h o u l d  h a v e  
b e e n ,  b u t  w e r e  not, a m e n d e d  t o  c o v e r  o t h e r  c h a p t e r s .  T h i s  
o v e r s i g h t  h a s  l e f t  g a p s  in t h e  s t a t u t e s  w h i c h  n e e d  t o  b e  
c o r r e c t e d .  S u b s e c t i o n s  (12) a n d  (13) o f  s e c t i o n  2 w o u l d  
e x p r e s s l y  a u t h o r i z e  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  G a m e  to 
c o n d u c t  r e s e a r c h  a n d  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s .

S e c t i o n s  4 a n d  5 w o u l d  a u t h o r i z e  p e a c e  o f f i c e r s  to  e n f o r c e  
t h e  p r o v i s i o n s  o f  A S  16 e x c e p t  AS  1 6.51 a n d  A S  16. 5 2 ,  a n d  to 
a r r e s t  p e r s o n s  v i o l a t i n g  the fi s h  a n d  g a m e  ti t l e .  S e c t i o n  7 
w o u l d  p e r m i t  t h e  o f f i c e r s  to e x e c u t e  w a r r a n t s .  T h e  w o r d  
" c h a p t e r "  is c h a n g e d  to r e f e r  to A S  16 e x c e p t  A S  1 6 .51 and 
A S  16.52, w h i c h  r e l a t e  to t h e  A l a s k a  S e a f o o d  M a r k e t i n g  
I n s t i t u t e  a n d  t h e  F i s h e r y  I n d u s t r i a l  T e c h n o l o g y  C e n t e r ,  
r e s p e c t i v e l y ,  so t h a t  u n i f o r m  e n f o r c e m e n t  p r o c e d u r e s  w i l l  
a p p l y  t o  a l m o s t  a l l  of  T i t l e  16. A l s o ,  the r e q u i r e m e n t  t h a t  
o f f e n d e r s  b e  b r o u g h t  b e f o r e  a m a g i s t r a t e  " i m m e d i a t e l y "  is 
d r o p p e d .  T h i s  w o u l d  d e l e t e  an u n n e c e s s a r y  b u r d e n  i m p o s e d  on 
p r o t e c t i o n  o f f i c e r s .  F i n a l l y ,  d i s c r e t i o n a r y  l a n g u a g e  is 
a d d e d  s o  t h a t  d e p u t i e s  m a y  i s s u e  a c i t a t i o n  or w a r n i n g  for 
c e r t a i n  m i n o r  v i o l a t i o n s  w h e n  it is in t h e  s t a t e ' s  b e s t  
i n t e r e s t .

S e c t i o n  6 i n c o r p o r a t e s  t h e  l a n g u a g e  o f  S B  101 e s t a b l i s h i n g  a 
c i t a t i o n  a n d  p r o v i d e s  f o r  a f o r f e i t a b l e  b a i l  s c h e d u l e  for 
m i n o r  v i o l a t i o n s  of  A S  16. T h i s  w i l l  r e d u c e  e x p e n d i t u r e s  
f o r  e n f o r c e m e n t  a n d  p r o s e c u t i o n  a n d  k e e p  e n f o r c e m e n t  
o f f i c e r s  in the field.

S e c t i o n s  8 a n d  10 set o u t  the a u t h o r i t y  o f  t h e  B o a r d  of 
F i s h e r i e s  a n d  the B o a r d  of Game, r e s p e c t i v e l y ,  t o  s e t  q u o t a  
a n d  b a g  limits. N o  e x p r e s s  a u t h o r i z a t i o n s  e x i s t  for h a r v e s t  
l e v e l s  o r  sex a n d  size l i m i t a t i o n s ,  e v e n  t h o u g h  r e g u l a t i o n s  
o f  t h i s  n a t u r e  a r e  b a s i c  to r e s o u r c e  m a n a g e m e n t  a n d  h a v e  
b e e n  a d o p t e d  b a s e d  on  i n t e r p r e t a t i o n s  o f  o t h e r  b o a r d  p o w e r s .



T h a t  a u t h o r i t y  is m a d e  e x p r e s s  in s e c t i o n s  8 a n d  10, as  a 
l e g a l  s a f e g u a r d .  I n  a d d i t i o n ,  s e c t i o n s  8 a n d  10 w o u l d  
r e m o v e  t h e  a u t h o r i t y  o f  the b o a r d s  to  a d o p t  r e g u l a t i o n s  for 
e n g a g i n g  in b i o l o g i c a l  r e s e a r c h ,  s i n c e  t h i s  is a d e p a r t­
m e n t a l  f u n c t i o n .
S u b s e c t i o n  (6 ) o f  s e c t i o n  10 w o u l d  a m e n d  e x i s t i n g  law to 
r e f l e c t  t h e  t r u e  f u n c t i o n  of the B o a r d  of Game. D e s p i t e  the 
c u r r e n t  l a n g u a g e  of  A S  1 6 . 0 5 . 2 5 5 ( a ) ( 6 ) ,  t h e  b o a r d  d o e s  n o t  
a d o p t  r e g u l a t i o n s  r e g a r d i n g  i n v e s t i g a t i o n  of p r e d a t o r s ,  
w h i c h  is a n  a d m i n i s t r a t i v e  f u n c t i o n  o f  the d e p a r t m e n t .  T h e  
b o a r d  d o e s ,  h o w e v e r ,  e s t a b l i s h  m e t h o d s  a n d  m e a n s  a n d  h a r v e s t  
l e v e l s  f o r  t h e  t a k i n g  of p r e d a t o r s  or o t h e r  c o m p e t i t o r s  
t h r o u g h  r e g u l a t i o n s .

S e c t i o n s  9 a n d  11 w o u l d  a d d  t h e  r e q u i r e m e n t  t h a t  the b o a r d s  
p r o v i d e  a w r i t t e n  e x p l a n a t i o n  f o r  a d e n i a l  o f  a p e t i t i o n  or 
p r o p o s a l  w i t h i n  30 d a y s  o f  the d e n i a l  or  30 d a y s  f r o m  the 
r e c e i p t  o f  a w r i t t e n  r e q u e s t  for an  e x p l a n a t i o n ,  w h i c h e v e r  
is later.

S e c t i o n s  12 a n d  14 w o u l d  e l i m i n a t e  the b u r d e n  u p o n  s p o r t  
f i s h i n g  l i c e n s e  v e n d o r s  w h o  m u s t  d i s t i n g u i s h  b e t w e e n  l o n g­
t e r m  n o n r e s i d e n t s  a n d  s h o r t - t e r m  s o j o u r n e r s  w h e n  i s s u i n g  
1 4 - d a y  a n d  t h r e e - d a y  l i c e n s e s .  T h e  p r o b l e m  a r o s e  b e c a u s e  
t h e  d e f i n i t i o n  of  " v i s i t o r "  i n c l u d e d  o n l y  t e m p o r a r y  n o n r e s i­
d e n t s  a n d  d i d  n o t  i n c l u d e  l o n g - t e r m  n o n r e s i d e n t s  o r  t h o s e  
a w a i t i n g  r e s i d e n c y  s t a tus. T h u s  a p e r s o n  w h o  h a d  n o t  y e t  
l i v e d  h e r e  f o r  o n e  y e a r  w a s  r e q u i r e d  to p a y  the h i g h e r  
n o n r e s i d e n t  l i c e n s e  fee, e v e n  if o n l y  a few d a y s  r e m a i n e d  in 
a f i s h i n g  s e a son. T h e  p r o p o s e d  c h a n g e  is f a i r  a n d  w i l l  b e  
m o r e  e f f i c i e n t  to a d m i n i s t e r .

S e c t i o n  13 w o u l d  m a k e  m i n o r  t e c h n i c a l  a m e n d m e n t s  to 
A S  1 6 . 0 5 . 3 4 0 ( a ) ( 9 ) ,  t o  c l a r i f y  the m e a n i n g  of  e x i s t i n g  law.

S e c t i o n  15 is a d d i t i o n a l  l a n g u a g e  f r o m  SB 101 c l a r i f y i n g  the 
a c t i o n s  n e c e s s a r y  t o  r e v o k e  o n e ' s  l i c e n s e  f o l l o w i n g  c o n­
v i c t i o n s  f o r  o f f e n s e s  f o r  w h i c h  a c i t a t i o n  h a s  b e e n  i s s u e d  
a n d  b a i l  f o r f e i t e d .  T h i s  s e c t i o n  w o u l d  r e q u i r e  a c o u r t  
a p p e a r a n c e  p r i o r  to  t h e  r e v o c a t i o n  o f  s o m e o n e ' s  license.

S e c t i o n  16 c o r r e c t s  an  o v e r s i g h t  in C h a p t e r  73, S L A  1983, 
w h i c h  w a s  f o u n d  n o t  t o  a p p l y  to t h o s e  b o a t s  o n  the Y u k o n  
R i v e r  D e l t a  p r i m a r i l y  t h a t  w o r k e d  b o t h  in the s a l t  a n d  f r e s h  
wa t e r .

In s e c t i o n  17, l a n g u a g e  in A S  1 6 . 0 5 . 6 8 5 ( c ) ( 2 )  w h i c h  d e­
s c r i b e s  a r e a s  n o  l o n g e r  u s e d  in the m a n a g e m e n t  o f  k i n g  c r a b  
w o u l d  b e  d e l e t e d .

S e c t i o n  18 w o u l d  c l a r i f y  A S  1 6 . 0 5 . 8 3 1 ( a )  w h i c h  w a s  e n a c t e d  
in 1975 t o  p r o h i b i t  t h e  w a s t e  o f  salmon. T h a t  s e c t i o n  n o w  
c o n t a i n s  l a n g u a g e  t h a t  c o u l d  be  c o n s i d e r e d  a m b i g u o u s ,  a n d  
t h u s  r e d u c e  the l a w ' s  e f f e c t i v e n e s s .  T h e  c l a r i f i c a t i o n
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e x p r e s s l y  p r o v i d e s  t h a t  n o  s a l m o n  i n t e n d e d  f o r  sale, w h e t h e r  
to a p r i v a t e  i n d i v i d u a l  or a c o m m e r c i a l  b u y e r ,  m a y  be 
w a s t e d .

S e c t i o n  19 w o u l d  r e s t r i c t  the c r i m i n a l  s a n c t i o n s  in 
AS 1 6 . 0 5 . 9 0 0  to a p p l y  o n l y  to A S  1 6 . 0 5 . 8 7 0 — 1 6 . 0 5 . 8 9 5 ,  
r e l a t i n g  to a n a d r o m o u s  fish p r o t e c t i o n .  T h e  b a s i c  p e n a l t y  
s e c t i o n  for T i t l e  16 w o u l d  b e  m o v e d  t o  a n e w  s e c t i o n  (AS 
1 6 . 0 5 . 9 2 5 ,  c o n t a i n e d  in s e c t i o n  22 o f  the bill) u n d e r  the 
" g e n e r a l  p r o v i s i o n s "  a r ticle, w h e r e  it m o r e  l o g i c a l l y  
b e l o n g s .

S e c t i o n s  20 a n d  22 d e a l  w i t h  t h e  b a s i c  p r o h i b i t i o n  o f  T i t l e  
16 t h a t  it is u n l a w f u l  to p o s s e s s  f i s h  a n d  g a m e  u n l e s s  
p e r m i t t e d  b y  a s t a t u t e  or a b o a r d  r e g u l a t i o n .  T h i s  p r o h i b i­
ti o n  a n d  the a c c o m p a n y i n g  p e n a l t y  a r e  A S  1 6 . 0 5 . 9 2 0 ( a )  a n d  
1 6 . 0 5 . 9 0 0 ( a ) ,  r e s p e c t i v e l y .  S e c t i o n  20 w o u l d  s e t  o u t  the 
g e n e r a l  p e n a l t y  s e c t i o n  s e p a r a t e l y  in A S  1 6 . 0 5 . 9 2 0 ( a ) .  
T h r o u g h  a p p a r e n t  o v e r s i g h t  w h i c h  r e s u l t e d  f r o m  e n a c t m e n t  of 
A S  1 6.20 w e l l  a f t e r  e n a c t m e n t  o f  A S  16.05, c e r t a i n  p r o h i­
b i t i o n s  w e r e  c r e a t e d  by  r e g u l a t i o n  w i t h o u t  a n  e n f o r c e a b l e  
p e n a l t y .  T h e  n e w  A S  1 6 . 0 5 . 9 2 5  w o u l d  p r o v i d e  a u n i f o r m  
p e n a l t y  for the v i o l a t i o n  of a r e g u l a t i o n  a d o p t e d  u n d e r  
A S  1 6 .05 o r  A S  16.20. T h e  p e n a l t y  is m a d e  a c l a s s  A  m i s d e­
me a n o r ,  to c o n f o r m  w i t h  s e n t e n c i n g  u n d e r  A S  1 2 . 5 5 . 0 3 5  a n d  
1 2 . 5 5 . 1 3 5 .

S e c t i o n  21 p r o v i d e s  f o r  a p e r m i t t i n g  p r o c e s s  f o r  the i m p o r­
tati o n ,  p o s s e s s i o n ,  t r a n s p o r t a t i o n ,  or  r e l e a s e  o f  v e n o m o u s  
r e p t i l e s  o r  e g g s  o r  v e n o m o u s  i n s e c t s  o r  eggs. T h i s  s e c t i o n  
w o u l d  r e s t r i c t  the p e r m i t s  to t h o s e  w h o  d e m o n s t r a t e  a v a l i d  
e d u c a t i o n a l  p u r p o s e ,  i n c l u d i n g  p u b l i c  d i s p l a y .

S e c t i o n  23 e x p a n d s  the d e f i n i t i o n  of a n i m a l s  in t h i s  s e c t i o n  
to i n c l u d e  i n s e c t s  a n d  bugs.

S e c t i o n  24 a m e n d s  AS  1 6 . 0 5 . 9 4 0  w h i c h  is t h e  b a s i c  d e f i n i t i o n  
s e c t i o n  for A S  1 6 . 0 5 - - A S  16.40. F o u r  o f  t h e  d e f i n i t i o n s  
c o n t a i n e d  in t h i s  s e c t i o n  w o u l d  be a m e n d e d  as f o l l o w s :

(9) the d e f i n i t i o n  of "fish" w o u l d  b e  a m e n d e d  to 
i n c l u d e  p a r t s  of the fish; t h i s  w o u l d  a f f e c t  e n f o r c e­
ment, for e x a m p l e ,  w h e n  s a l m o n  roe is s o l d  s e p a r a t e l y  
f r o m  the c a rcass;

(13) the d e f i n i t i o n  of "fur d e a l i n g "  w o u l d  b e  r e w r i t t e n  
f or c l a r i t y  a n d  to c o r r e c t  p u n c t u a t i o n  e r r o r s ;

(14) the d e f i n i t i o n  of ’’game" w o u l d  b e  a m e n d e d  to 
i n c l u d e  r e p t i l e s ;  this w o u l d  p r o v i d e  r e g u l a t o r y  a u t h o r­
ity to c o n t r o l  t h e  i m p o r t a t i o n  o f  u n d e s i r a b l e  s n a k e s  
a n d  o t h e r  r e p t i l e s  into the state; a n d



(28) t h e  d e f i n i t i o n  o f  " v i s i t o r "  w o u l d  b e  r e p e a l e d ,  
w h i c h  o n l y  a p p e a r s  in T i t l e  16 in c o n j u n c t i o n  w i t h  the 
" v i s i t o r ' s  s p e c i a l  s p o r t  f i s h i n g  l i c e n s e "  in A S  
1 6 . 0 5 . 3 4 0 ( a ) ( 6 ) ;  t h a t  d e s i g n a t i o n  w o u l d  b e  c h a n g e d  b y  
s e c t i o n  1 2 of  t h i s  b i l l  t o  " n o n r e s i d e n t  s p e c i a l  s p o r t  
f i s h i n g  l i c e n s e . "

S e c t i o n  25 p r o v i d e s  c l a r i f i c a t i o n  t h a t  it is t h e  C o m m i s­
s i o n e r  o f  F i s h  a n d  G a m e  t h a t  a u t h o r i z e s  o t h e r  u s e s  of 
c o m m e r c i a l l y  c a u g h t  h e r r i n g .

S e c t i o n  26 w o u l d  a d d  a c r i m i n a l  s a n c t i o n  f o r  w a s t i n g
h e r r i n g .  E x i s t i n g  l a w  p r o h i b i t s  t h i s  w a s t e  b u t  d o e s  n o t  
c l e a r l y  s p e c i f y  a c r i m i n a l  p e n a l t y .

S e c t i o n  27 w o u l d  a m e n d  A S  1 6 . 1 0 . 2 8 0  to a l l o w  the d e p a r t­
m e n t ' s  d e t e r m i n a t i o n  o f  a p r i c e  d i s p u t e  t o  b e  b a s e d  o n  an
e s t i m a t e  o f  t h e  n u m b e r  of f i s h e r m e n  i n v o l v e d .  D u r i n g  a 
r e c e n t  B r i s t o l  B a y  p r i c e  d i s p u t e ,  t h e  d e p a r t m e n t ' s  r o l e  in 
s e t t i n g  u p  m e d i a t i o n  w a s  h a m p e r e d  b y  the n e e d  to a c t u a l l y  
" c e r t i f y "  t h a t  o n e - t h i r d  of t h e  r e g i s t e r e d  f i s h e r m e n  w e r e  
i n v o l v e d  in a p r i c e  d i s p u t e ,  as p r o v i d e d  u n d e r  e x i s t i n g  law. 
G i v e n  t h e  i n f o r m a t i o n  a v a i l a b l e ,  t h i s  is n o t  a l w a y s  p o s s i­
ble.

S e c t i o n  28 w o u l d  c o r r e c t  a t e c h n i c a l  e r r o r  in t h e  la n d
d e s c r i p t i o n  of  t h e  S u s i t n a  F l a t s  S t a t e  G a m e  R e f u g e ,  e s t a­
b l i s h e d  b y  ch. 140, S L A  1976.



Section would repeal the following laws:

A S  1 6 . 0 5 . 9 0 3 , T h i s  sec t i o n ,  w h i c h  c r e a t e d  t h e  A l a s k a  
B i g  G a m e  P h o t o  C o n t e s t ,  w a s  e n a c t e d  in 1975. T h e  
o r i g i n a l  i n t e n t  w a s  t h a t  the r e v e n u e s  f r o m  e n t r y  fees 
a n d  the s a l e  of a p u b l i s h e d  v o l u m e  of the w i n n i n g  
p h o t o g r a p h s  w o u l d  g e n e r a t e  e n o u g h  m o n e y  to p a y  f o r  c a s h  
p r i z e s  a n d  o p e r a t i n g  e x p e n s e s .  U n f o r t u n a t e l y ,  the 
r e v e n u e s  f r o m  t h e  sale fell f a r  s h o r t — le s s  t h a n  20 
p e r c e n t  of  t h e  c o s t s  w e r e  r e c o v e r e d  d u r i n g  t h e  f i r s t  
year. T h e  19 7 5  l e g i s l a t i o n  c r e a t e d  p u b l i c  c r i t i c i s m  of 
t h e  d e p a r t m e n t  w i t h  r e s p e c t  to s p e n d i n g  p r i o r i t i e s  a n d  
p r o p e r  u s e  o f  t a x p a y e r ' s  m o n e y .  T h e  r e p e a l  w i l l  n o t  
a f f e c t  t h e  c o n t i n u a t i o n  of t h e  d e p a r t m e n t ' s  a n n u a l  
W i l d l i f e  P h o t o  Con t e s t .

A S  1 6 . 1 0 . 2 3 0  ( 1 ) . T h i s  s e c t i o n  p r o v i d e s  e x e m p t i o n s  to 
t h e  u n l a w f u l  t a k i n g  of m i g r a t o r y  f i s h  a n d  s h e l l f i s h  in 
h i g h  se a s  a r e a s  d e s i g n a t e d  b y  t h e  I n t e r n a t i o n a l  P a c i f i c  
S a l m o n  F i s h e r i e s  C o m m i s s i o n .  T h a t  c o m m i s s i o n  n o  l o n g e r  
e x i s t s  a n d  e n a c t m e n t  of  the f e d e r a l  F i s h e r i e s  C o n s e r v a­
t i o n  a n d  M a n a g e m e n t  A c t  (P.L. 94-265) m a k e s  t h e  o t h e r  
e x e m p t i o n s  s e t  o u t  in the s t a t u t e  o b s o l e t e .  T h e r e f o r e ,  
t h i s  s u b s e c t i o n  s h o u l d  be  r e p e a l e d .

A S  1 6 . 1 5 . 0 1 0 - 1 6 . 1 5 . 0 9 0 . T h i s  c h a p t e r  c r e a t e d  the 
A l a s k a  F i s h e r i e s  E x p e r i m e n t a l  L a b o r a t o r y ,  w h i c h  no  
l o n g e r  e x i sts.

A S  1 6 . 3 5 . 0 1 0  — 1 6 . 3 5 . 1 0 0. T h e s e  s e c t i o n s  r e l a t e  to 
b o u n t i e s  w h i c h  are no l o n g e r  p a id. T h e  b o u n t i e s  on  
s e a l s  are in c o n f l i c t  w i t h  the M a r i n e  M a m m a l  P r o t e c t i o n  
A c t  o f  1972, w h i c h  p r e e m p t e d  t h e s e  s t a t e  laws. In 
a d d i t i o n ,  A S  1 6 . 0 5 . 2 5 5  p r o v i d e s  t h a t  t h e  B o a r d  of  G a m e  
m a y  e s t a b l i s h  b o u n t i e s  t h r o u g h  the a d o p t i o n  o f  r e g u­
lati o n s .  T h e  r e m a i n d e r  t h e s e  s e c t i o n s  p e r t a i n  to 
e m p l o y m e n t  o f  t r a p p e r s  a n d  h u n t e r s  f o r  p r e d a t o r  c o n­
trol, a n d  h a v e  b e c o m e  o b s o l e t e .

SCC'flod 3 0  Provides -Por an  i m m e J i u i e  a-ffe-hVc < U i e .



Official Business

Senate
Pouch V 

Stale Capitol 
Juneau, Alaska 99811

CHANGES MADE TO CS SS HB 404 (JtID) am BY THE SCS

1) Deleted "protection” and l e f t  "improvement" on page 6,  l i n e  27 and 
on page 8, l i n e  21 of the SCS.

2) Deleted "Cape Romanzof" and inserted "Point Romanoi" on page 11, 
l in e  3 of the SCS.

3) Deleted sec t ion s  29 and 30 on page 19 of CSSSHB 404 (JUD) am, which
have to do with herring s tr ipping  and dumping.

4) Deleted s ec t ion  32 on page 20 of CSSSHB 404 (JUD)am, which annulls  
two Board of F isher ie s  regula t ions  that prohib it  sport f i s h in g  from 
a power or hand t r o l l  v e s s e l .  .

5) Deleted s ec t ion  33 of CSSSHB 404 (JUD) am, e f f e c t i v e  dates  for
sect ions  29, 30,  and 32.

6) Adds new sec t ion  30 on page 19 of the SCS which provides for an 
immediate e f f e c t i v e  date for the e n t ir e  b i l l .

' “fa 

I- b A  ^  ^ W ‘



Official Business

... s

Pouch V 
Juneau, Alaska 99811

H ou s e  o f  R e p r e s e n t a t i v e s
Phone:

^  (907) 465-3764
C o m m i t t e e  o n  R u l e s  465-3765

May 1, 1934

The Honorable Robert J .  Sundberg 
Commissioner, Department of Public  Safety  
Pouch N
Juneau, Alaska 99811 

Dear Commissioner Sundberg:

Thank you for your l e t t e r  of  April 24th, regarding HB 404, "An 
Act r e la t in g  to  f i s h ,  game, and other animals; and providing for  
an e f f e c t i v e  date ."

HB 404 passed the House of  Representatives  on April  11th, 1984, 
and was forwarded to the Senate.  This b i l l  i s  currently  in the 
Senate Resources Committee, which i s  chaired by Senator Bettye  
Fahrenkamp. I have taken the l i b e r t y  o f  forwarding your l e t t e r  
and enclosures  to  that committee at th i s  time.

Thank you again for  your l e t t e r ,  p lease  do not h e s i t a t e  to 
contact me on l e g i s l a t i v e  i s su es  in the future .  Any further  
correspondence you may have regarding HB 404 should be sent  
to the Senate Resources Committee.

S incere ly ,

Rep. Wohn G. (Jack) Fuller

Enclosures

cc: Bettye Fahrenkamp, Chairman
Senate Resources Committee

^  2  1884



D E P A R T M E N T  O F  P L  B M C  S A F E T Y  p o u c h  n
JUNEAU, ALASKA 99811
p h o n e : 4 6 5 - 4 3 2 2

OFFICE OF THE COMMISSIONER

4%
A p r i l  24, 1984 ^

T h e  H o n o r a b l e  J a c k  G. F u l l e r  
C h a i r m a n ,  H o u s e  R u l e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  F u l l e r :

T h i s  D e p a r t m e n t  r e s p e c t f u l l y  r e q u e s t s  t h a t  H o u s e  B i l l  404 be 
a m e n d e d  so t h a t  A l a s k a  S t a t e  S t a t u t e  1 6 . 0 5 . 8 1 5  is a d d e d  a n d  
r e f l e c t s  t h a t  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  c o n t i n u e s  to 
h a v e  a c c e s s  to r e c o r d s  r e l a t e d  to the l a n d i n g  o f  fish, 
s h e l l f i s h ,  or f i s h e r y  p r o d u c t s .  A s  t h e  l a w  n o w  stan d s ,  
e f f e c t i v e  J u l y  1, 1984, t h i s  D e p a r t m e n t  w i l l  l o e s e  the 
a v a i l a b i l i t y  to h a v e  a c c e s s  to the " f i s h  ticket's." T h a t  
loss w i l l  h a v e  a m a r k e d  e f f e c t  on the c a p a b i l i t i e s  o f  
c o n d u c t i n g  i n v e s t i g a t i o n s  r e l a t e d  to s u s p e c t e d  v i o l a t i o n s ,  as 
in m a n y  c a s e s  t h e  " f i s h  t i c k e t s "  a r e  the c e n t r a l  s o u r c e  of 
m a t e r i a l  e v i d e n c e  to p r o v e  a v i o l a t i o n .

I h a v e  t a k e n  the l i b e r t y  of  e n c l o s i n g  t h e  p r o p o s e d  a d d i t i o n  
to AS 16. 0 5 . 0 8 1 ,  w h i c h  w o u l d  r e f l e c t  t h a t  the D e p a r t m e n t  of 
P u b l i c  S a f e t y  w i l l  c o n t i n u e  to h a v e  a c c e s s  t o  " r e c o r d s  and 
r e p o r t s . "  A l s o  e n c l o s e d  is a b r i e f  h i s t o r y  of  t h i s  D e p a r t­
m e n t ' s  use o f  " f i s h  t i c k e t s "  as w e l l  as so m e  s t a t i s t i c a l  
d a t a  r e l a t e d  to " f i s h  t i c k e t "  a c c ess.

V o u r  a f f i r m a t i v e  a n d  e x p e d i t i o u s  a c t i o n  on  t h i s  r e q u e s t  w i l l  
be  g r e a t l y  a p p r e c i a t e d .

S i n c e r e l y ,

Robert 
C o m m i s s i o n e r

E n c l o s u r e s :  a/s

cc: R a y  G i l l e s p i e ,  O f f i c e  o f  the G o v e r n o r
C o m m i s s i o n e r  C o l l i n s w o r t h ,  D e p a r t m e n t  o f  F i s h  & G a m e  
C o l o n e l  R o b e r t  M. H e n d e r s o n ,  D i r e c t o r ,  F W P  
C o l o n e l  M i c h a e l  C. K o l i v o s k y ,  D i r e c t o r ,  A S T

12-L 2L h

f/fo W y  - P a s s  ec'i (-/ous -eL ft (lift1} -



Sec. 1 6 . 0 5 . 8 1 5 .  C o n f i d e n t i a l  n a t u r e  of c e r t a i n  r e p o r t s  and 

r e c o r d s .  (a) E x c e p t  as p r o v i d e d  in (b) o f  th i s  s e ction, 

r e c o r d s  r e q u i r e d  b y  r e g u l a t i o n s  of the d e p a r t m e n t  c o n c e r n i n g  

th e  l a n d i n g s  of fish, s h e l l f i s h ,  or f i s h e r y  p r o d u c t s ,  a n d  

a n n u a l  s t a t i s t i c a l  r e p o r t s  of b u y e r s  a n d  p r o c e s s o r s  r e q u i r e d  

b y  r e g u l a t i o n s  of  the d e p a r t m e n t  are c o n f i d e n t i a l  a n d  m a y  

n o t  b e  r e l e a s e d  b y  t h e  d e p a r t m e n t  e x c e p t  t h a t  the d e p a r t m e n t  

m a y  r e l e a s e

(1) a n y  of its r e c o r d s  a n d  r e p o r t s  to the N a t i o n a l  

M a r i n e  F i s h e r i e s  S e r v i c e  as r e q u i r e d  for p r e p a r a t i o n  a n d  

i m p l e m e n t a t i o n  o f  the f i s h e r y  m a n a g e m e n t  p l a n s  o f  the N o r t h  

P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  w i t h i n  the f i s h e r y  

c o n s e r v a t i o n  zone; h o w e v e r ,  i n f o r m a t i o n  r e l e a s e d  to the 

N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  u n d e r  th i s  p a r a g r a p h  m a y  

n o t  d i s c l o s e  the i d e n t i t y  of  i n d i v i d u a l  f i s h e r m e n  o r  t h e i r  

v e s s e l s ;

(2) ( E F F E C T I V E  J U L Y  1, 1984) a n y  of its r e c o r d s  a n d  

r e p o r t s  t o  the D e p a r t m e n t  of  R e v e n u e ,  t h e  D e p a r t m e n t  of 

P u b l i c  S a f e t y , a n d  to the C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n  to a s s i s t  t h e m  in c a r r y i n g  o u t  t h e i r  s t a t u t o r y  

r e s p o n s i b i l i t i e s ;



H I S T O R Y

Tv;o y e a r s  a g o  the L e g i s l a t u r e  e n a c t e d  a b i l l  t h a t  g a v e  F i s h  

a n d  J i l d l i f e  P r o t e c t i o n  the r i g h t  o f  a c c e s s  t o  fi s h  t i c k e t s  

(records of  d e l i v e r y  o f  f i s h  c a u g h t  for c o m m e r c i a l  

p u r p o s e s ) . B e c a u s e  t h e  P r o t e c t i o n  D i v i s i o n  u s e d  to b e  p a r t  

of the D e p a r t m e n t  o f  F i s h  & Game, r e s t r i c t i n g  a c c e s s  to 

m e m b e r s  of  t h a t  D e p a r t m e n t  s t i l l  a l l o w e d  e x c h a n g e  o f  t h e s e  

t i c k e t s ,  w h e r e  it a p p e a r e d  a v i o l a t i o n  lias o c c u r r e d ,  b e t w e e n  

F i s h  and G a m e  b i o l o g i s t s  a n d  l a w  e n f o r c e m e n t  p e r s o n n e l .

I n c r e a s i n g l y ,  in t h e  y e a r s  s i n c e  the t r a n s f e r  o f  the 

P r o t e c t i o n  D i v i s i o n  to P u b l i c  S a f e t y ,  a c c e s s  w a s  r e s t r i c t e d ,  

b a s e d  on o p i n i o n s  o f  S t a t e  a t t o r n e y s  t h a t  P u b l i c  S a f e t y  

c o u l d  not be  a l l o w e d  to h a v e  th i s  i n f o r m a t i o n  u n d e r  the o l d  

statute. T h e  D i v i s i o n  w a s  r e q u i r e d  to h a v e  s u f f i c i e n t  

p r o b a b l e  c a u s e  to c o n v i n c e  a c o u r t  that a c r i m e  h a d  b e e n  

c o m m i t t e d  b e f o r e  l o o k i n g  at fish t i ckets,

In m a n y  cases, it w a s  t h e  f i s h  t i c k e t  i n f o r m a t i o n  t h a t  w a s  

the i n i t i a l  i n d i c a t i o n  t h a t  a v i o l a t i o n  h a d  o c c u r r e d ,  a n d  

t h e r e f o r e  t h e s e  t i c k e t s  c o u l d  not be r e v i e w e d  b y  e n f o r c e m e n t  

p e r s o n n e l ,  a n d  a l s o  c o u l d  n o t  be o b t a i n e d  t h r o u g h  t h e  Cou r t .  

If a F i s h  and G a m e  b i o l o g i s t  or d a t a  cleric t h o u g h t  t h e y  h a d  

e v i d e n c e  of  a v i o l a t i o n ,  t h e y  w o u l d  h a v e  to f o l l o w  t h r o u g h  

on  it t h e m s e l v e s ,  a t  l e a s t  to a p o i n t  w h e r e  e n o u g h  p r o b a b l e  

c a u s e  w a s  d e v e l o p e d  t o  a l l o w  e n f o r c e m e n t  p e r s o n n e l  to g a i n  

a c c e s s  to the t i c k e t s .  T h i s  i n t e r f e r e d  w i t h  t h e i r  w o r k ,  and  

w a s  a s o u r c e  of  c o n c e r n  t o  F i s h  and Game.

In s o m e  cases, b e c a u s e  of the lack of a c c e s s  to fish 

ti c k e t s ,  c a s e s  c o u l d  n o t  be p r o p e r l y  i n v e s t i g a t e d ,  and



p e r s o n s  v i o l a t i n g  f i s h e r y  s t a t u t e s  o r  r e g u l a t i o n s  c o u l d  n o t  

b e  p r o s e c u t e d .

T h e  L e g i s l a t u r e  e n a c t e d  l e g i s l a t i o n  t h a t  a l l o w e d  a c c e s s  to 

f i s h  t i c k e t s  b y  D i v i s i o n  p e r s o n n e l  b e g i n n i n g  in the s u m m e r  

of  1982 (AS 1 6 . 05.815) a n d  e x t e n d i n g  for t w o  y e a r s  u n t i l  

J u l y  1, 1984.

A t  t h e  e n d  of the t w o - y e a r  p e r i o d  (which h a s  a l m o s t  arrived) 

F i s h  a n d  W i l d l i f e  P r o t e c t i o n  a n d  t h e  D e p a r t m e n t  of  F i s h  and 

G a m e  w e r e  to p r e s e n t  i n f o r m a t i o n  to t h e  L e g i s l a t u r e  to s h e w  

t h a t  a c c e s s  to fish t i c k e t s  w a s  u s e f u l ,  a n d  h a d  n o t  b e e n  

abus e d .

J U S T I F I C A T I O N

T h e  .-apartment of F i s h  a n d  G a m e  m a i n t a i n e d  logs of fish 

t i c k e t s  r e l e a s e d  to F i s h  and W i l d l i f e  P r o t e c t i o n .  The 

a t t a c h e d  s u m m a r y  o f  the d a t a  in t h e s e  log s h e e t s  s h o w s  th a t  

128 r e q u e s t s  w e r e  m a d e  d u r i n g  the o n e  a n d  o n e - h a l f  y e a r  

•period t h r o u g h  1983, a n d  785 fish t i c k e t s  w e r e  r e l e a s e d  to 

F W P . In a d d i t i o n  to  t h e  logs o n  hand, i n f o r m a t i o n  f r o m  the 

D e p a r t m e n t  of F i s h  a n d  G a m e  a n d  f r o m  F i s h  a n d  W i l d l i f e  

P r o t e c t i o n  s h o w s  t h a t  a p p r o x i m a t e l y  1070 a d d i t i o n a l  fish 

t i c k e t s  w e r e  r e l e a s e d  to  FWP.



REL. DATE

820615

820621

820625

FISH TICKETS R C V D ,F W P - 1982,83 

RELEASE IMIT, BY TPR. DETACH

ADFG

ADFG

ADFG

ADFG

820626

820706

82070?

ADFG

FWP

ADFG

FWP

D

C

C

C

c
c
c
c
c

I
I
I

c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
1
I
I
I
c
c
c

7

1
8 
8 
3 

7

25

3

1 ?
2
1

1
1
1

2
3 

1 
1 
1 
1 
1 
1 
2 
2
4 

1
11
4

1
1
1
4

1
1
2
4 
2 
9 
6

13

1
2
2
2
1
2
1
5 

2 
4

6 
3

NO.OF TICKETS

PAGE 1



R£L. DATE

820712

820713

820714

820721

820722

820723 

820726 

820728 

820730 

82080? 

820812

820825

820827

820907

320910

820915

820921

821004
8211C5

821118

830114

830201

830203

830405

830411

830510

830520

830523

830601

830603

FISH TICKETS RCVDjFWP-1982,83 

RELEASE INIT. BY TPR. DETACH

C

UNKNOWN

ADFG

FWP

M
1

NO.OF TICKETS 

.1

4 

1
5

ADFG D

D

D

D

4
6

20
13

FWP 3

ADFG D 14

FWP 7 18
ADF G  I 1
ADF G  D 15
FWP M 9
AD F G  D 1
ADFG D .. 16

- D 1

ADFG D 5

D 7
D - 1 1
D 2

D 27
D 5

ADF G  D 23

D 2

FWP C 2

ADF G  D 5

D 1

FWP D 1
FWP D 1
FWP C 8
ADF G  D ?

ADFG D 20

FWP D 2?
FWP D 1
FWP D 14
FWP D 29

ADFG D 27

D 7

ADFG D )

ADFG D 1
FWP C 1

C 1
C 1

ADFG I 3
FWP D 14

PAGE 2



FISH TICKETS RCVD,FWP-1982,83

REL. DATE RELEASE INIT. BY TPR. DETACH

830(507 FWP D

830<508 FWP I

830<511 ADFG

830(518 FWP C

830622 ADFG D
830623 ADFG

830624 ADFG D
830625 FWP

830627 FWP D

830629 ADF G  I

830702 FWP D

83070.5 ADF G  D

FWP D

830706 ADFG C

I
D

830708 ADFG D

FWP

830709 ADFG D

D
FWP

830721 ADFG C

830731 ADFG

830808 ADFG

830819 AD F G  1

830912 ADFG D

C31021 FWP D

831121 ADFG

AVERAGE 
T O T A L : 
C O U N T •



BILL SHEFFIELD, G O VERN O R

DEPARTMENT OF PUBLIC SAFETY
OFFICE OF THE COMMISSIONER

POUCH N
JUNEAU, ALASK A  99811
PHONE: 4 6 5 - 4 3 2 2

M a y  18, 1984

T h e  H o n o r a b l e  B e t t y e  M. F a h r e n k a m p  
C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t J-ee 
P o u c h  V
Ju n e a u ,  A K  9 9 811

RE: CS for S p o n s o r
S u b s t i t u t e  for 
H o u s e  B i l l  404

D e a r  S e n a t o r  F a h r e n k a m p :

As  r e q u e s t e d  b y  the F i s h e r i e s  S u b - C o m m i t t e e ,  a t t a c h e d  is 
i n f o r m a t i o n  r e g a r d i n g  e n f o r c e m e n t  a c t i v i t i e s  as a r e s u l t  of 
t h i s  d e p a r t m e n t  h a v i n g  a c c e s s  to r e c o r d s  r e l a t e d  to l a n d i n g  
of fish, s h e l l f i s h ,  o r  f i s h e r y  p r o d u c t s  (fish t i c k e t s ) .

A t  t h e  o u t s e t ,  I w i s h  to r e s p e c t f u l l y  p o i n t  o u t  t h a t  the 
a v a i l a b i l i t y  of a c c e s s  to fi s h  t i c k e t s  b y  t h i s  D e p a r t m e n t ' s  
l a w  o f f i c e r s  a c t s  as a d e t e r r e n t  to v i o l a t i o n s  b y  fi s h  
p i r a t e s  a n d  t h u s  s u s t a i n s  t h e  r e s o u r c e  a v a i l a b i l i t y  for the  
p r e d o m i n a n t l y  l a w  a b i d i n g  c o m m e r c i a l  f i s h e r m e n .  In fact, 
p a s t  e x p e r i e n c e  h a s  s h o w n  t h a t  in m o s t  cases, f i s h e r m e n  
a c c u s e d  of i l l e g a l  a c t i v i t i e s  by o t h e r s  are i m m e d i a t e l y  
c l e a r e d  of any w r o n g d o i n g  b y  s i m p l y  r e v i e w i n g  t h e i r  fish 
t i c k e t s .

I k n o w  it is of g r e a t  c o n c e r n  to some m e m b e r s  of the 
C o m m i t t e e  t h a t  p r o l i f e r a t i o n  of a c c e s s  to the fi s h  t i c k e t s  
e n c o u r a g e s  l e a k a g e  o f  i n f o r m a t i o n  c o n t a i n e d  t h e r e i n  t h a t  is 
f i n a n c i a l l y  h a r m f u l  to t h e  f i s h e r m e n .  L e t  me  a s s u r e  the 
C o m m i t t e e  a n d  t h e  L e g i s l a t u r e  as a w h o l e  t h a t  of a l l  t h o s e  
a g e n c i e s  t h a t  h a v e  h a d  a c c e s s  to the ti c k e t s ,  this 
D e p a r t m e n t ' s  e n f o r c e m e n t  o f f i c e r s  have, a n d  w i l l  c o n t i n u e  
to, t r e a t  t h e  i n f o r m a t i o n  g a i n e d  as c o n f i d e n t i a l  e v i d e n t i a r y  
k n o w l e d g e  as is d o n e  in all i n v e s t i g a t i o n s .  A n y  o f f i c e r  w h o  
w o u l d  do l e s s  w o u l d  b e  s e v e r e l y  d i s c i p l i n e d .

A s  e x p r e s s e d  b e f o r e  the F i s h e r i e s  S u b - C o m m i t t e e ,  the fish 
t i c k e t s  are an e x c e l l e n t  t o o l  to d e t e r  a n d  d e t e c t  
v i o l a t i o n s .  W i t h o u t  t h i s  D e p a r t m e n t ' s  e n f o r c e m e n t  o f f i c e r s  
h a v i n g  s u c h  i m m e d i a t e  a v a i l a b i l i t y ,  a n d  if t h e r e  w a s  c o m m o n

12-L2LH
J A Y  1 81069



T h e  H o n o r a b l e
B e t t y e  F a h r e m k a m p  - 2 -  M a y  18, 1984

k n o w l e d g e  to t h a t  fact, v i o l a t i o n s  w o u l d  b e  e n c o u r a g e d .  As 
an e x a m p l e ,  the N o r t o n  S o u n d  h e r r i n g  f i s h e r y  is an e x c l u s i v e  
r e g i s t r a t i o n  area. If t h i s  D e p a r t m e n t  d o e s  n o t  h a v e  a c c e s s  
to fi s h  t i c k e t s ,  it w i l l  n o t  b e  a b l e  to i m m e d i a t e l y  
d e t e r m i n e  w h o  is f i s h i n g  i l l e g a l l y  in t h a t  e x c l u s i v e  area. 
T h i s  fa :t c o u l d  be  t e m p t i n g  to the s o m e  500 b o a t s  n o w  in 
T o g i a k  as w e l l  as v e s s e l s  in o t h e r  l o c a t i o n s .

To  a c c u r a t e l y  a d d r e s s  the q u e s t i o n  of the n u m b e r  of  c a s e s  
m a d e  by  t h i s  D e p a r t m e n t  v i a  u s e  of  f i s h  t i c k e t s  r e q u i r e s  a 
h a n d  s e a r c h  o f  a l l  c a s e s  in f i l e  w i t h i n  the f i v e  v a r i o u s  
d e t a c h m e n t s  of the D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n .  
T h i s  is a ti m e  c o n s u m i n g  a c t i v i t y .  T i m e  b e i n g  o f  the 
e s s e n c e  in t h i s  instance,, as the F i s h e r i e s  S u b - C o m m i t t e e  is 
g r a c i o u s l y  h o l d i n g  the b i l l  a w a i t i n g  t h i s  D e p a r t m e n t ' s  i n p u t  
on c a s e s  m a de, a c u r r e n t  l i s t  b a s e d  o n  i n d i v i d u a l  e n f o r c e­
m e n t  o f f i c e r s  p e r s o n a l  k n o w l e d g e  is b e i n g  s u b m i t t e d  at this 
time. T h e r e  are o t h e r  c a s e s  in file b u t  t h a t  k n o w l e d g e  
w o u l d  n o t  b e  g a i n e d  in t i m e  f o r  c o n s i d e r a t i o n .

I can a p p r e c i a t e  the c o n c e r n s  o f  m e m b e r s  o f  t h e  C o m m i t t e e  
r e l a t e d  to t h i s  D e p a r t m e n t  h a v i n g  a c c e s s  to the fish 
t i c k e t s ,  b u t  o u r  o n l y  i n t e r e s t  is in p r o t e c t i o n  o f  the 
r e n e w a b l e  fi s h  r e s o u r c e  b y  b r i n g i n g  c h a r g e s  a g a i n s t  the fish 
p i r a t e s .

S i n c e r e l y ,

A t t a c h m e n t s : a /s

cc: r'enat B o b  M u l c a h y ,  C h a i r m a n
F i s h e r i e s  S u b - C o m m i t t e e

S e n a t o r  R i c h a r d  I. E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e



D  D E T A C H M E N T  -  P R I N C E  W I L L I A M  S O U N D  - L O W E R  C O O K  I N L E T

OMITTING BRISTOL BAY

1982

Includes only those with convictions. Other cases were investigated.

Case Number Charge Total Fine Net Fine

D82-3007 Closed Period $1,000.00 $ 500.00

3048 Closed Waters 4,000.00 2,o O O .00

3053 Closed Season 4,000.00 2,000.00

2026 Closed Waters 2,000.00 1,000.00

2029 Closed Period 2,000.00 1,000.00

2035 Closed Period 3,000.00 1,500.00
2040 Closed Period 2,000.00 1,500.00
2058 Closed Period 2,000.00 500.00

2146 Closed Period 2,000.00 1,000.00

2140 Fail to Register 1,500.00 500.00

2152 Closed Water 5,000.00 2,500.00

1084

1089

1115

1135

1247

1248 

0453 

0455 

0458 

0501 

0539 
0548 

0554 

0556

0593

0594

0595 

0602

0604

0605 

0755

Closed Period

Closed Period (6 DEF ) 5,000.00

Closed Period 

Closed Period 

Unlawful Salmon 

Closed Waters 

Closed Waters 

Closed Period 

Closed Waters 

Closed Period 

Closed Period 

Closed Period 

Closed Period 

Closed Waters 

Closed Waters 

Limited Entry 

Limited Entry 

Limited Entry 

Closed Waters 

Limited Entry 
Limited Entry 

Closed Period

5.000.00

1.000.00 
1,006.00

1,000.00

5,000.00

5.000.

2.000.

2,250.

2,000.
1,300.

500,

500,

500,

550,
5.000,

3.000, 

2,800,

500,
500,

2.000, 
2,000, 
2,000. 
2,000, 
2.500.

00 15 

00
(2

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

days

days)



D  D E T A C H M E N T  - P R I N C E  W I L L I A M  S O U N D  - L O W E R  C O O K  I n l e t

INCLUDING BRISTOL i3AY 

1983

Numtier Charge Net Fine

Total Charge Net Fines

42 Closed Season or Period $250.00 - 5,000.00

67 Closed Area 250.00 - 5,000.00 @30 davs



E  D E T A C H M E N T  - K o d i a k  & W e s t w a r d

Dutch Harbor 

August 1982 to Present

Initiated 132 cases involving Fish Tickets 

Judgements against 67 individuals 

Net I'ine $67,850.00

Kodiak 

August 1982 to Present 

Investigator's Cases 

Still pending-on appeal or filed, no judgment. 

1983 1984

Case Number

83-0238

0722

0432

0520

0551

Case Number

84-0164

0308

0309

0310 

0312 

0318

0320

0321

0322

0323



C  D E T A C H M E N T

1982

Case Number

C82-08638

11784

12885

12887

12890

12897

13191

13207

13761

13764

13766

13783

13789
13790

Southcentral

Bethel

1983 

Case Number

C83-61 521 

542 

563 

588 

606 

608 

621

Exact charges unknown

Almost all cases had charges filed



B  D E T A C H M E N T

Juneau

Case Number

WBS2-4433
4434

7342

WB83-3939

0074

6682

Charges

Yes

Yes

Yes

Yes

Yes

No

Haines - None

Case Number

WB83-0633

0634 

0630

0635

0636 

0115

Hoonah

Charges

Yes

Yes

Yes

Yes

Yes

Yes

Wrangell Post - Information not available 

Petersburg Post - Information not available

Yakutat

Case Number

WB83-7113

7115

7114

7128

Charges

Yes

Yes

Yes

Yes



Ketchikan

WB82-5057

2282

4368

4355

4260

4261 

4269 

0148 

4281

4330

4331

4332

4333

4334 

4:35

4328

4329 
4337 

4290
WB84-0147

0148
0150

0136

0135

0140

0142

0143

0144

0141

0145
0146

Case Number

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Charges



Craig

Case Number Charges

WB82-0864

5930

5929

5907

Yes

Yes

Yes

Yes

Sitka

Case Number Charges

WB83-0585

0556

0536

6696

Yes

Yes

Yes

Yes

Ketchikan

Case Number Charges

WB82-3936

7604

7634

0612

0692

6369

0588

0577

6368

6694

0587

6693

6393

6413

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes



No Processors involved in violations



Memb  ̂ rs P r e s e n t :

Members Absent:

SSHB 404

Dennis Kelso 

Deputy Commissioner 

Alaska Dept, of Fish £. Game 

P.O. Box 3-2000 

Juneau, Alaska 99802
Position Statement: Favors passage of the legislation.

Paddy McGuire

Alaska Dept, of Fish & Game 

P.O. Box 3-2000 

Juneau, Alaska 99802 

465-4100
Position Statement: Answered technical questions, favors

passage.

Bob Clasby

Alaska Dept, of Fish & Game 

P.O. Box 3-2000 
Juneau, Alaska 99802 

465-4210
Position Statement: Answered technical questions, favors

passage.

Ron Somerville 
Alaska Outdoor Council 

3780 McGinnis 

Juneau, Alaska 99801 

789-3450
Position Statement: Generally in favor of passage, with some

HOUSE RESOURCES 

STANDING COMMITTEE 

January 25, 1984 

3:10 p.m,

Rep. Ringstad, Co-Chairman
Rep. Shultz, Co-Chairman

Rep. Goll

Rep. Liska

Rep. Uehling

Rep. Larson

Rep. Bussell 

R e p . Vaska 

R e p . Cowdery

COMMITTEE CALENDAR

"An Act making miscellaneous amendments to 

the fish and game codes."

WITNESS REGISTER



a m e n dments.

Larry Edwards 

P.O. Box 2158 

Sitka, Alaska 99835 

747-8996
Position Statement: Suggested changes to the legislation.

Arthur Robinson

Kenai Peninsula F i s h e r m e n’s Co-op 

P.O. Box 3519 

Soldotna, Alaska 99669 

262-9164
Position Statement: Suggested changes to the legislation.

PREVIOUS ACTION

SSHB 404 HOUSE ACTION: First reading on 01/18/84.
Current status: Presently in House

Resources Committee with a referral to House 

Judiciary Committee. Governor's transmittal 

letter, 01/18/84. Journal page 2296.

ACTION NARRATIVE

TA P E # 9 
Recording 

Number 0001 Co-Chairman Ringstad called the meeting of 

the House Resources Committee to order at 

3:10 p.m., and brought SSHB 404 before the 

m e m b e r s .

Number 0014 Dennis Kelso, Deputy Commissioner of Alaska 

Dept, of Fish and Game presented an overview 

of the issue.

Number 0043

Number 0110

Number 0145

Rep. Goll asked a question regarding 

discretionary powers of department personnel 

to arrest. Mr. Kelso replied that the 
change was to update statutes to i form to 

present practice.

Rep. Shultz related an incident illustrative 

of re&ent- practice. Paddy Mcguire responded 

by giving another illustration.

Rep. Ringstad asked a question regarding the 
present practice. Mr. Kelso responded that 

required enforcement activities detract from 

biological management activities.

Number 0150 Rep. Liska asked how many people are 

involved. Mr. Kelso responded that it was



more or less 400.

Number 0220 Rep. Ringstad asked for comments on 

amendments proposed by Rep. Hurlbert and 

Rep. Vaska.

Number 0230 Rep. Ringstad asked why must is used 

instead of "shall" on page 3, line 27. Mr. 

McGuire replied that it is more appropriate 

in the court*s view.

Number 0245

Number 0290

Rep. Goll asked about the deletion of the 

word "improve" on page 3, line 5-7. Mr. 

McGuire replied that protection includes 

improvement.

Rep. Shultz asked about the deletion of the 

word "stocking" on page 3, line 7. Mr. 
McGuire replied that stocking is included in 

propogation.

Number 0320 Rep. Shultz asked how intentions are proven. 

Mr. Kelso replied that the proof is in the 

sale of the fish.

Number 0360 Rep. Larson asked a question regarding the 

use of wheeled vehicles in streambeds, and a 

discussion ensued regarding the issue.

Number 0560 Rep. Ringstad asked for comment on Rep. 

Vaska*s proposed amendment. Mr. Kelso said 

it would correct an oversight in a bill 

passed last year, and would mean a slight 

reduction in revenue.

Number 0590 Rep. Ringstad asked about Rep. Hurlbert's 

amendment regarding denial of petitions to 

the boards. A general discussion ensued.

Number 0756 Ron Somerville of the Alaska Outdoor Council 

gave a statement generally in favor of the 

bill, but said a policy heeds to be set down 

regarding the stream crossing issue.

Number 0788

Number 0806

Rep. Liska asked about the stream crossing 
problem in the mining community. Mr. 

Somerville said he thought it was up to 

industry and the general public to get 

before the appropriate board and make 

policy.

Rep. Goll said in his experience in 

Southeast Alaska, the present policy seems 

to be working.



Number

Number

Number

Number

Number

Number

Number

0825 Larry Edwards, representing himself, made a

statement on the bill, noting that "person" 

needs stronger definition, and some answer 

to repeat violation should be set forth.

0857 Rep. Goll asked about the use of Class A

misdemeanor. Mr. McGuire responded that the 

bill tries to tie into the new criminal 

code.

0*382 Arthur Robinson, of the Kenai 7 .ninsula

Fishermen's Co-operative, gave a statement 

regarding changes proposed to the activities 

of the Board of Fisheries. Mr. Clasby 

responded that most of those have to do with 

budgetary matters, with which the board is 

not statutorially empowered.

0985 Rep. Goll asked a question regarding the
three tiers of enforcement action the 

department can take. Mr. McGuire responded 
that the department does not now have the 

authority to issue citations.

1096 Rep. Liska asked what's the difference

between shall, may and must. Mr. McGuire 

responded that shall and must are nearly 

identical in the court's view, but may is 

not mandatory.

1165 Rep. Goll made a comment about the wording

of the bill.

1170 Rep Ringstad adjourned the meeting at 4:40

p.m..
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Number 0174
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2296 of House Journal 

No previous a c t i m  in Resources

ACTION NARRATIVE

Rep. Ringstad called the meeting of the 

House Resources Committee to order at 3:10 

p.m. and brought SSHB 404 before the 

members.

Ed Hein, Legal Counsel, briefed the members 

on the changes made by the proposed 

committee substitute, saying that six of 

them are substantive, and the remainder are 

technical, drafting or style changes. He 

also noted that there was a typographical 

error on page 9, line 6, where "fisheries" 

should have been "game".

Mr. Hein explained the change dealing with 

discretionary arrest or citation powers.

Mr. Hein discussed the reinsertion of the 

words "and stocking."

Mr. Hein discussed deletion of the section 

in the original bill that addressed wheeled 

vehicular use of strenmbeds.

Mr. Hein discussed amendments dealing with 

the Boards' rejection of proposals tc change 

regulations, or the Hurlbert amendment.

Mr. Hein discussed the amendment dealing 

with fishing boats on the Yukon-Kuskokwim 

drainages (Vaska a m e n d m e n t ) .

Rep. Liska asked a question regarding 

guidelines on the issuance of citations.

Mr. Hein replied that the court*s determine 

what the bail schedule will be on these 

types of citations.

Dennis Kelso stated that Alaska Department 

of Fish and Game has no objections to the 

changes proposed by the CS.

Rep. Uehling moved and asked unanimous 

consent for the adoption of the CS with the 

typographical change as discussed on page 9,

HRES -2- 02/03/84



line 6. There were no objections.

Number 0181 Rep. Uebling moved and asked unanimous

consent that the committee pass out CSSSHB 

404 (Resources) and there were no 

ob j e c t i o n s .

Number 0184 Rep. Ringstad adjourned the meeting at 3:40

p • m  •

ec
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II F, It 0 R  A  N  D U M  F e b r u a r y  3, 1984

S U B J E C T :  • S e c t i o n a l  a n a l y s i s  o f  C S S B  101 ( R e s o u r c e s )

TO: R e p r e s e n t a t i v e  J o h n  R i n g s t a d
R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
C o - C h a i r m e n ,  H o u s e  R e s o u r c e  C o m m i t t e e

F R OM: E d w a r d  H. H e i n
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 adds a n e w  section, AS  1 6 . 0 5 . 1 6 5 ,  to the f i s h  and 
g a m e  code that p r o v i d e s  that a p e a c e  o f f i c e r  i n v e s t i g a t i n g  a 
m i s d e m e a n o r  v i o l a t i o n  of the c o d e  or a r e g u l a t i o n  a d o p t e d  
u n d e r  it m a y  i s s u e  a c i t a t i o n  as p r o v i d e d  in AS  1 2 . 2 5 . 1 8 0 ,  
n o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  A S  1 6 . 0 5 . 1 6 0 ,  w h i c h  r e ­
qu i r e s  a p e a c e  o f f i c e r  to a r r e s t  a n y  p e r s o n  c o m m i t t i n g  a 
c o d e  v i o l a t i o n  in the o f f i c e r ' s  p r e s e n c e .  N o t e  th a t  SS H B  
404 w o u l d  a m e n d  A S  1 6 . 0 5 . 1 6 0  to m a k e  s u c h  a r r e s t s  d i s c r e­
tiona r y ,  b u t  w o u l d  e x p a n d  the a r r e s t  a u t h o r i t y  to i n c l u d e  
v i o l a t i o n s  of all of A S  16 e x c e p t  A S  16.51 a n d  16.52.
S e c t i o n  1 a l s o  d i r e c t s  the s u p r e m e  c o u r t  to e s t a b l i s h  a b a i l  
s c h e d u l e  for f i s h  a n d  g a m e  m i s d e m e a n o r  v i o l a t i o n s  a n d  p r o­
v i d e s  for p a y i n g  f i nes b y  mail, s i m i l a r  to w h a t  is d o n e  w i t h  
t r a f f i c  t ickets.

S e c t i o n  2 a m e n d s  AS 1 6 . 0 5 . 4 1 0 ,  w h i c h  p r o v i d e s  for r e l o c a t i o n  
of l i c e n s e s  for c o n v i c t i o n  of s p o r t  f i s h i n g  a n d  h u n t i n g  
l i c e n s e  v i o l a t i o n s .  T h e  a m e n d m e n t  p r o v i d e s  that the e x i s t­
ing r e v o c a t i o n  p r o v i s i o n s  do n o t  a p p l y  to v i o l a t i o n s  for 
w h i c h  a f o r f e i t a b l e  b a i l  a m o u n t  is e s t a b l i s h e d  u n d e r  AS 
1 6 . 0 5 . 1 6 5 .  T w o  c o n v i c t i o n s  of s u c h  a n  o f f e n s e ,  h o w e v e r ,  
c o u l d  r e s u l t  in a p e a c e  o f f i c e r  f i l i n g  a c i v i l  a c t i o n  to 
h a v e  the p e r s o n ' s  l i c e n s e  r e v o k e d .  A  n o n - j u r y  c o u r t  h e a r i n g  
is r e q u i r e d .  If the c o u r t  finds that the p e r s o n ' s  a c t i o n s  
d e m o n s t r a t e  a d i s r e g a r d  for the p r e s e r v a t i o n  o f  the s t a t e ' s  
f i s h  or w i l d l i f e  r e s o u r c e s ,  the l i c e n s e  m a y  be  r e v o k e d  for a 
m a n d a t o r y  o n e - t o - t h r e e  y e a r  period.

S e c t i o n  3 a m e n d s  A S  1 2 . 2 5 . 1 9 0 ( c )  to p r o v i d e  th a t  a p e r s o n  
r e c e i v i n g  a c i t a t i o n  u n d e r  A S  1 6 . 0 5 . 1 6 5  is n o t  r e q u i r e d  to

i



R e p r e s e n t a t i v e  J o h n  R i n g s t a d  a n d  
R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
P a g e  2
F e b r u a r y  3, 1984

g i v e  a w r i t t e n  p r o m i s e  that h e  or  she w i l l  a p p e a r  in c o u r t  
in r e s p o n s e  to the c i t a t i o n .

E H H : o j b  
J 3 / 0 5 0
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  3, 1984

SUBJECT;

TO:

FROM:

H o u s e  R e s o u r c e s  C o m m i t t e e  s u b s t i t u t e  
f or S S H B  404

R e p r e s e n t a t i v e  J o h n  R i n g s t a d  and 
R e p r e s e n t a t i v e  R i c h a r d  S c h u l t z  
C o - C h a i r m e n ,  H o u s e  R e s o u r c e s  C o m m i t t e e

E d w a r d  H. H e i n  
L e g i s l a t i v e  C o u n s e l

1. T h e  p r o v i s i o n s  of C S S B  101 ( R e s o u r c e s )  are m e r g e d  into 
t he c o m m i t t e e  s u b s t i t u t e  at s e c t i o n s  1, 6, a n d  13. (See 
a t t a c h e d  s e c t i o n a l  a n a l y s i s  of  C S S B  101 (Res) for d e t a i l s  of 
t h a t  b i l l ) .

2. S e c t i o n  5 o f  the CS r e v e r t s  b a c k  to the m a n d a t o r y  l a n­
g u a g e  of e x i s t i n g  law, b u t  a l l o w s  a p e a c e  o f f i c e r  d i s c r e t i o n  
to i s s u e  a c i t a t i o n  or a w a r n i n g  w h e n ,  in the o f f i c e r ' s  
j u d g m e n t ,  " i t  is in the s t a t e ' s  b e s t  i n t e r e s t " .

3. In s e c t i o n  8 (page 6, lines 26 - 27) a n d  s e c t i o n  10 
(page 8, l i n e s  22 - 23), the CS r e i n s e r t s  " s t o c k i n g "  w i t h i n  
the s c o p e  o f  r e g u l a t i o n s  that m a y  b e  a d o p t e d  b y  the b o a r d s  
of f i s h e r i e s  a n d  game.

4. T h e  CS d e l e t e s  a m e n d m e n t s  to A S  1 6 . 0 5 . 8 7 0 ( b )  that a p ­
p e a r e d  in s e c t i o n  17 of S S H B  404.

5. S e c t i o n s  9 a n d  11 a d d  n e w  l a n g u a g e  that r e q u i r e s  the 
b o a r d s  of f i s h e r i e s  a n d  g a m e  to p r o v i d e  a w r i t t e n  
e x p l a n a t i o n  of r e a s o n s  for r e j e c t i n g  p r o p o s a l s  for r e g u­
la t i o n s  s u b m i t t e d  to the boar d s .

6. S e c t i o n  16 a m e n d s  A S  1 6 . 0 5 . 4 9 5  to r e d e f i n e  the a r e a  
c o v e r e d  b y  the v e s s e l  l i c e n s e  e x e m p t i o n .

7. A l l  o t h e r  c h a n g e s  r e f l e c t e d  in the CS are t e c h n i c a l  
c h a n g e s  r e q u i r e d  b y  the l e g i s l a t i v e  d r a f t i n g  m a n u a l .

E H H :oj b 
J 3 / 0 4 9
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The H o n o r a b l e  J o e  H a y e s  
S p e a k e r  of  the H o u s e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H a y e s :

t
U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a s p o n s o r  s u b s t i t u t e  for 
H B  404, p r o v i d i n g  f o r  the s t a t u t o r y  c l a r i f i c a t i o n  a n d  r e­
fo r m  o f  AS  16. H B  404 w a s  i n t r o d u c e d  o n  M a y  6, 19 8 3  (1983 
Hue. J r n l . ,  pg. 1 2 1 1 ) .  T h e  s e c t i o n - b y - s e c t i o n  a n a l y s i s  
w h i c h  a c c o m p a n i e d  t h e  o r i g i n a l  H D  4 04 a t  t h e  t i m e  it w a s  
i n t r o d u c e d  (1983 Use. J r n l . ,  pp. 1 2 1 2  —  1 2 1 7 ) ,  d e s c r i b e s  
the e f f e c t  of t h e  b i l l  a n d  the r e a s o n s  w h y  the a m e n d m e n t s  
c o n t a i n e d  in it  w o u l d  s u b s t a n t i a l l y  b e n e f i t  e f f e c t i v e  m a n ­
a g e m e n t  o f  the f i s h  a n d  g a m e  r e s o u r c e s  of t h e  state.

T h e  a t t a c h e d  s p o n s o r  s u b s t i t u t e  d i f f e r s  f r o m  the o r i g i n a l  
H B  404 in o n l y  m i n o r  w a y s .  I t  c h a n g e s  the t i t l e  to a m o r e  
a p p r o p r i a t e  one, a n d  i n s e r t s  the w o r d  " m e a n s "  in sec. 10. 
I t  d e l e t e s  the o r i g i n a l  sec. 14 ( a m e n d i n g  A S  1 6 . 0 5 . -  
340 (b)), s i n c e  ch. 23, S L A  1 9 8 3  c o r r e c t e d  the p r o b l e m  a d­
d r e s s e d  there, a n d  the o r i g i n a l  sec. 26, b e c a u s e  the 
a m e n d m e n t  to AS 1 5 . 3 0 . 0 1 2  in t h a t  s e c t i o n  w a s  a c c o m p l i s h e d  
b y  ch. 123, S L A  1982. T h e  r e m a i n i n g  s e c t i o n s  o f  the b i 3.3 
a r e  r e n u m b e r e d  a c c o r d i n g l y .  A S  1 6 . 0 5 . 6 3 2 ,  m a n d a t i n g  an 
i d e n t i f i c a t i o n  s y s t e m  f o r  c r a b  p o t s ,  is d e l e t e d  f r o m  the 
r e p e a l e r  s e c t i o n ;  t h e  B o a r d  o f  F i s h e r i e s  a n d  the D e p a r t­
m e n t  of  P u b l i c  S a f e t y  h a v e  d e t e r m i n e d  t h a t  the r e p e a l  
w o u l d  n o t  *-e a p p r o p r i a t e  s i n c e  t h e  b o a r d  h a s  c o n c l u d e d  
t h a t  p o t  l i m i t s  a r e  b i o l o g i c a l l y  j u s t i f i e d ,  a n d  d e p a r t m e n t  
p e r s o n n e l  c a n  e n f o r c e  p o t  l i m i t s .  AS  1 6 . 0 5 . -  
940 (28) (the d e f i n i t i o n  o f  " v i s i t o r " )  .is d e l e t e d ;  in sec. 
12 of t h e  o r i g i n a l  H B  4 04 "nonresident*- is u s e d  i n s t e a d  of  
" v i s i t o r , "  b u t  the r e p e a l  of che d e f i n i t i o n  of " v i s i t o r "  
w a s  o v e r l o o k e d .  F i n a l l y ,  the s p o n s o r  s u b s t i t u t e  a d j u s t s  
s o m e  d i s c r e p a n c i e s  b e t w e e n  the l a n g u a g e  o f  c u r r e n t  
s t a t u t e s  a n d  the l a n g u a g e  of t h e  o r i g i n a l  H B  404.

i



h a v a  t r i e d  to e l i m i n a t e  a l t  the c o n t r o v e r s i a l  o r  unpo/. 
la r  p r o v i s i o n s  of v e r s i o n s  of t h i s  b i l l  i n t r o d u c e !  .
4.rlier y e a r s ,  and t h e  s p o n s o r  s u b s t i t u t e  is consi.. f. 
i t h  t h a t  ain. I t h e r e f o r e  u r g e  y o u r  p a s s a g e  of t h i s  b- 
h i s  y e a r .

i n c e r o l y
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V.a Department of Public Safety supports pa s s a g e  of CSSSHB 404 (RES . 

This bill authorizes the Supreme Court to establish a bail schedule 
for specific misdemeanor offenses.

Under existing law, peace officers have the authority to issue 

citations for misdemeanors instead of arrest under AS 12.25.180, 

however, once a citation is issued, the offender must ordinarily 

appear in court, even if he does not wish to contest the charge. The 

Bill adopts a procedure similar to that found in the motor vehicle 

code (AS 28.05.151) which allows the offender to post and forfeit bail 

if he does not wish to contest the charge.

Passage of this will benefit both law enforcement and the person cited 

for relatively minor offenses. The person will avoid the time and 

expense associated with a court appearance, while law enforcement will 

be able to concentrate its resources on serious resource offenses.

An added b e n e f i t  will be a r e d u c t i o n  in of fe n s e s  re q u i r i n g  a ct i o n  by 

the D e p a r t m e n t  of Law and a c o r r e s p o n d e n c e  r e d uc ti on in the c o u r t  

calendars.
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«̂o>y:fci~c/s ..Bill.Would-'Loosen Controls 
•In .Fish and Game Bept’s Use:of Poison

By JOS La P.OCCA
J U N E A U  -  The Sheffield 

administrate n has juicily en­

dorsed a cmHfflversial proposal • 
to relax Pie use of poison to 

kill wild ij<; io animats, such as 

wolves, a proposition which lias 

hcr;i consistently rejected by 

the legislature for unruly a 

ili'cadc.
The provision, which is 

buried deep within a 12-pagfc 

bill introduced by iiic gov­

ernor recently, would enable 

the boards of fisheries and 

game to promulgate reguird'ons 
autluiri/ing the use of pu on 

to control v.'ilillitc population 

nut! prcdatois.
Under existing law, theOept. 

of Fish nu:l Game cannot use 

poison to bill animals in Alaska 
unless it gets the written consent 

of either the board of-fisheries 

or game for a specific, one-time 

•application,

Cut the proposed legislation 

would give the department 

standing authority to use poison 

whenever and wherever it 
plea • . without co dting i . 

boards.
Tin* measure, iioua ■ nl

member of the State Senate.. 

Prior to that time,.the depart- 
had the same freedom 

poison for predator 
which HB 404 now

4C4, purports to be a house­
keeping measure, designed merrh 

lv to .Inrify and update

■state's fish and game cod

For example, in his 
Liter accompanying; the bill, ! seel<s to restore. ► 

the governor told the legisla- ■ . But.bccuuso of controversy 

* rn that the hill would "pro- stemming from the use of 

Vide- for the statutory clarifi- poison to kill wolves in South- 

cation," nno ’"correct some east Alaska in order to protect 

anomalies . . .  by repealing v‘ diminishing blacktail deer herds 

outdated sections and clarify-1 .here, then-Sen. Hammon d push­

ing ambiguities." ed through the law now on

The novernor added: "We ■>the books prohibiting the use. 

‘ we  tried to eliminate all of Prison .without the explicit

control authored bv H a mm on d erates, decisions to implement

while he was in the Senate. "V poison for. predator control
The cumulative effect of ' should not be left to the narrow
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S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  404

A N  A C T  M A K I N G  M I S C E L L A N E O U S  A M E N D M E N T S  
R E G A R D I N G  F I S H  A N D  G A M E

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n s  1, 3, 4, 5, 6, 19, a n d  21 w o u l d  c h a n g e  the w o r d  
" c h a p t e r "  to r e f e r  to the a p p r o p r i a t e  c h a p t e r s  o f  AS  16 so 
t h a t  t h e  p o w e r s  a n d  d u t i e s  o f  the b o a r d s ,  c o m m i s s i o n e r  a n d  
d e p a r t m e n t ,  a n d  d e f i n i t i o n s ,  a p p l y  to the a p p r o p r i a t e  
c h a p t e r s  of t h a t  title. T h e  L e g i s l a t u r e  e n a c t e d  A S  16.05 
1959. S o m e  o t h e r  o l d  p r o v i s i o n s  w e r e  a p p a r e n t l y  overlook*, 
and, w h e n  n e w  p r o v i s i o n s  w e r e  ad d e d ,  t h e  v a r i o u s  p o w e r s  i 
o b l i g a t i o n s  e s t a b l i s h e d  i n  AS  16.05 s h o u l d  h a v e  been, D u t  
w e r e  not, a m e n d e d  to c o v e r  o t h e r  c h a p t e r s .  T h i s  o v e r s i g h t  
h as le f t  g a p s  in the s t a t u t e s  w h i c h  n e e d  to be  c o r r e c t e d .

S e c t i o n  2 w o u l d  e x p r e s s l y  a u t h o r i z e  the C o m m i s s i o n e r  of F i s h  
a n d  G a m e  to c o n d u c t  r e s e a r c h  a n d  e n t e r  in t o  c o o p e r a t i v e  
a g r e e m e n t s  a n d  con t r a c t s .

In a d d i t i o n  to c o o p e r a t i v e  a g r e e m e n t s ,  it is a l s o  a p p r o p r i­
ate for the d e p a r t m e n t  to e n t e r  i n t o  c o n t r a c t s  or to m a k e  
g r a n t s  for s p e c i f i c  p r o j e c t s .  S e c t i o n  2 a l s o  w o u l d  r e q u i r e  
the c o m m i s s i o n e r  to e s t a b l i s h  c r i t e r i a  g o v e r n i n g  d e p a r t m e n t  
g r a n t s  and c o n t r a c t s  to e n s u r e  t h a t  t h o s e  e x p e n d i t u r e s  are a 
w i s e  u s e  of p u b l i c  money.

S e c t i o n s  4 and 5 w o u l d  a u t h o r i z e  p e a c e  o f f i c e r s  to e n f o r c e  
the p r o v i s i o n s  of AS  16 e x c e p t  A S  16.51 >nd A S  16.52, and to  
a r r e s t  p e r s o n s  v i o l a t i n g  t h e  f i s h  a n d  g a m e  title. S e c t i o n  6 
w o u l d  p e r m i t  the o f f i c e r s  to e x e c u t e  w a r r a n t s .  T h e  w o r d  
" c h a p t e r "  is c h a n g e d  to r e f e r  to A S  16 e x c e p t  AS 16.51 a n d  
A S  16.. 5 2, w h i c h  r e l a t e  to the A l a s k a  S e a f o o d  M a r k e t i n g  
I n s t i t u t e  a n d  the F i s h e r y  I n d u s t r i a l  T e c h n o l o g y  C e n t e r , 
r e s p e c t i v e l y ,  so t h a t  u n i f o r m  e n f o r c e m e n t  p r o c e d u r e s  w i l l  
a p p l y  to a l m o s t  all of T i t l e  16. A l so, the r e q u i r e m e n t  t h a t  
o f f e n d e r s  b e  b r o u g h t  b e f o r e  a m a g i s t r a t e  " i m m e d i a t e l y "  is 
d r o p p e d .  T h i s  w o u l d  d e l e t e  an u n n e c e s s a r y  b u r d e n  i m p o s e d  o n  
p r o t e c t i o n  o f f i c e r s .  F i n a l l y ,  the m a n d a t o r y  r e q u i r e m e n t  
t h a t  d e p u t i e s  a r r e s t  all o f f e n d e r s  is s t r i c k e n  b e c a u s e  an 
a r r e s t  for c e r t a i n  m i n o r  v i o l a t i o n s  m a y  not be a p p r o p r i a t e  
a n d  c o u l d  r e s u l t  in u n n e c e s s a r y  e x p e n d i t u r e s  for e n f o r c e m e n t  
a n d  p r o s e c u t i o n .

S e c t i o n s  7 a n d  9 set o u t  the a u t h o r i t y  of. the B o a r d  of 
F i s h e r i e s  a n d  the B o a r d  of Game, r e s p e c t i v e l y ,  to set q u o t a  
a n d  b a g  limits. N o  e x p r e s s  a u t h o r i z a t i o n s  e x i s t  for h a r v e s t  
l e v e l s  o r  sex a n d  size l i m i t a t i o n s ,  e v e n  t h o u g h  r e g u l a t i o n s  
of this n a t u r e  a r e  b a s i c  to r e s o u r c e  m a n a g e m e n t  and h a v e  
b e e n  a d o p t e d  b a s e d  on i n t e r p r e t a t i o n s  of o t h e r  b o a r d  powers. 
T h a t  a u t h o r i t y  is m a d e  e x p r e s s  in s e c t i o n s  7 and 9, as a 
l e g a l  safeguard.
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S e c t i o n s  8 a n d  11 w o u l d  r e m o v e  t h e  a u t h o r i t y  of the b o a r d s  
to  a d o p t  r e g u l a t i o n s  for e n g a g i n g  in b i o l o g i c a l  r e s e a r c h ,  
s i n c e  b i o l o g i c a l  r e s e a r c h  is a d e p a r t m e n t a l  f u n c t i o n .

S e c t i o n  10 w o u l d  a m e n d  e x i s t i n g  l a w  t o  r e f l e c t  the t r u e  
f u n c t i o n  o f  the B o a r d  of Game. D e s p i t e  the c u r r e n t  l a n g u a g e  
o f  A S  1 6 . 0 5 . 2 5 5 ( a ) (6), the b o a r d  d o e s  n o t  a d o p t  r e g u l a t i o n s  
r e g a r d i n g  i n v e s t i g a t i o n  o f  p r e d a t o r s ,  w h i c h  is an a d m i n i­
s t r a t i v e  f u n c t i o n  of the d e p a r t m e n t .  T h e  b o a r d  does, 
h o w e v e r ,  e s t a b l i s h  m e t h o d s  a n d  m e a n s  a n d  h a r v e s t  l e v e l s  for 
the t a k i n g  o f  p r e d a t o r s  o r  o t h e r  c o m p e t i t o r s  t h r o u g h  r e g u­
la t i o n s  .

S e c t i o n s  12 a n d  14 w o u l d  e l i m i n a t e  the b u r d e n  u p o n  s p o r t  
f i s h i n g  l i c e n s e  v e n d o r s  w h o  m u s t  d i s t i n g u i s h  b e t w e e n  l o n g­
t e r m  n o n r e s i d e n t s  and s h o r t - t e r m  s o j o u r n e r s  w h e n  i s s u i n g  
1 4 - d a y  a n d  t h r e e - d a y  licen s e s .  T h e  p r o b l e m  a r o s e  b e c a u s e  
the d e f i n i t i o n  of " v i s itor" i n c l u d e d  o n l y  t e m p o r a r y  n o n r e s i­
d e n t s  a n d  d i d  not i n c l u d e  l o n g - t e r m  n o n r e s i d e n t s  o r  t h o s e  
a w a i t i n g  r e s i d e n c y  status. T h u s  a p e r s o n  w h o  h a d  n o t  yet 
l i v e d  h e r e  for o n e  y e a r  w a s  r e q u i r e d  t o  p a y  the h i g h e r
n o n r e s i d e n t  l i c e n s e  fee, e v e n  if o n l y  a few d a y s  r e m a i n e d  in 
a f i s h i n g  season. The p r o p o s e d  c h a n g e  is f a i r  a n d  w i l l  be 
m o r e  e f f i c i e n t  to a d m i n i s t e r .

S e c t i o n  13 w o u l d  m a k e  m i n o r  t e c h n i c a l  a m e n d m e n t s  to AS
1 6 . 0 5 . 3 4 0 ( a ) ( 9 ) ,  to c l a r i f y  the m e a n i n g  of  e x i s t i n g  law.

In s e c t i o n  15, l a n g u a g e  in AS  1 6 . 0 5 . 6 8 5 ( c ) ( 2 )  w h i c h  
d e s c r i b e s  areas no l o n g e r  u s e d  in the m a n a g e m e n t  of k i n g  
c r a b  w o u l d  be deleted.

S e c t i o n  16 w o u l d  c l a r i f y  A S  1 6 . 0 5 . 8 3 1 ( a )  w h i c h  w a s  e n a c t e d
in 1975 to  p r o h i b i t  the w a s t e  o f  salmon. T h a t  s e c t i o n  now
c o n t a i n s  l a n g u a g e  that c o u l d  b e  c o n s i d e r e d  a m b i g u o u s ,  and 
t h u s  r e d u c e  the lav/'s e f f e c t i v e n e s s .  T h e  c l a r i f i c a t i o n  
e x p r e s s l y  p r o v i d e s  that no s a l m o n  i n t e n d e d  f o r  sale, w h e t h e r  
to a p r i v a t e  i n d i v i d u a l  o r  a c o m m e r c i a l  buyer, m a y  be 
w a s t e d .

S e c t i o n  17 w o u l d  m a k e  g r a m a t i c a l  c h a n g e s  in the a n a d r o m o u s  
f i s h  p r o t e c t i o n  s t a t u t e  to c o r r e c t  an a p p a r e n t  d e f i c i e n c y .  
C u r r e n t l y ,  o n l y  a p e r s o n  o r  a g e n c y  d e s i r i n g  to use, d i v ert, 
o b s t r u c t ,  p o l l u t e  o r  c h a n g e  the f l o w  or  b e d  o f  an a n a d r o m o u s  
f i s h  s t r e a m  m u s t  f i r s t  n o t i f y  the c o m m i s s i o n e r .  In o r d e r  to 
m a k e  A S  1 6 . 0 5 . 8 7 0  m o r e  e n f o r c e a b l e ,  n o t i f i c a t i o n  w o u l d  be 
r e q u i r e d  b e f o r e  b e g i n n i n g  a n y  a c t i v i t y  w h i c h  m a y  c h a n g e  the 
s t r e a m  o r  p o l l u t e  che stream.

S e c t i o n  18 w o u l d  r e s t r i c t  the c r i m i n a l  s a n c t i o n s  in AS 
1 6 . 0 5 . 9 0 0  to a p p l y  o n l y  to A S  1 6 . 0 5 . 8 7 0 — 1 6 . 0 5 . 8 9 5 ,  r e l a t i n g  
to a n a d r o m o u s  fi s h  p r o t e c t i o n .  T h e  b a s i c  p e n a l t y  s e c t i o n
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fo r  T i t l e  16 w o u l d  b e  m o v e d  to a n e w  s e c t i o n  (AS 1 6 . 0 5 . 9 2 5 ,  
c o n t a i n e d  in s e c t i o n  20 o f  the bill) u n d e r  t h e  " g e n e r a l  p r o­
v i s i o n s "  a r t i c l e ,  w h e r e  it m o r e  l o g i c a l l y  bel o n g s .

S e c t i o n s  19 a n d  20 d e a l  w i t h  t h e  b a s i c  p r o h i b i t i o n  of T i t l e  
16 t h a t  i t  is u n l a w f u l  to  p o s s e s s  tic.. a n d  g a m e  u n l e s s  
p e r m i t t e d  b y  a s t a t u t e  o r  a b o a r d  r e g u l a t i o n .  T h i s  p r o h i b i­
ti o n  a n d  t h e  a c c o m p a n y i n g  p e n a l t y  a r e  A S  1 6 . 0 5 . 9 2 0 ( a )  a n d  
1 6 . 0 5 . 9 0 0 ( a ) ,  r e s p e c t i v e l y .  S e c t i o n  20 w o u l d  s e t  o u t  the 
g e n e r a l  p e n a l t y  s e c t i o n  s e p a r a t e l y  in A S  1 6 . 0 5 . 9 2 0 ( a ) .  
T h r o u g h  a p p a r e n t  o v e r s i g h t  w h i c h  r e s u l t e d  f r o m  e n a c t m e n t  of 
A S  1 6 . 2 0  w e l l  a f t e r  e n a c t m e n t  o f  A S  16.05, c e r t a i n  p r o h i­
b i t i o n s  w e r e  c r e a t e d  b y  r e g u l a t i o n  w i t h o u t  an e n f o r c e a b l e  
p e n a l t y .  T h e  n e w  A S  16 )5.925 w o u l d  p r o v i d e  a u n i f o r m  
p e n a l t y  f o r  the v i o l a t i o n  o f  a r e g u l a t i o n  a d o p t e d  u n d e r  AS
1 6 . 0 5  o r  A S  16.20. T h e  p e n a l t y  is m a d e  a c l a s s  A  m i s d e­
me a n o r ,  to c o n f o r m  w i t h  s e n t e n c i n g  u n d e r  A S  1 2 . 5 5 . 0 3 5  and 
1 2 . 5 5 . 1 3 5 .  Also, s.::. 19 of t h e  b i l l  c h a n g e s  "made" to
" a d o p t e d , "  w i t h  reg .rd to r e g u l a t i o n s ,  for the sake of 
c o n s i s t e n t  t e r m i n o l o g y .

S e c t i o n  21 a m e n d s  A S  1 6 . 0 5 . 9 4 0  w h i c h  is the b a s i c  d e f i n i t i o n  
s e c t i o n  for A S  1 6 . 0 5 — A S  16.40. F o u r  o f  the d e f i n i t i o n s  
c o n t a i n e d  in th i s  s e c t i o n  w o u l d  b e  a m e n d e d  as follows:

(9) the d e f i n i t i o n  of  "fi s h "  w o u l d  b e  a m e n d e d  to 
i n c l u d e  p a r t s  o f  t h e  fish; t h i s  w o u l d  a f f e c t  e n f o r c e  * 
m e n t ,  for e x a m p l e ,  w h e n  s a l m o n  r o e  is so l d  s e p a r a t e l y  
f r o m  t h e  ca r c a s s ;

(13) the d e f i n i t i o n  of  "f u r  d e a l i n g "  w o u l d  be r e w r i t t e n  
f o r  c l a r i t y  a n d  to c o r r e c t  p u n c t u a t i o n  errors;

(14) the d e f i n i t i o n  of  "game" w o u l d  be a m e n d e d  to 
i n c l u d e  r e p t i l e s ;  t h i s  w o u l d  p r o v i d e  r e g u l a t o r y  a u t h o r­
ity  to  c o n t r o l  t h e  i m p o r t a t i o n  of  u n d e s i r a b l e  s n a k e s  
a n d  o t h e r  r e p t i l e s  in t o  the state; a n d

(28) the d e f i n i t i o n  of  " v i s i t o r "  w o u l d  b e  r e p e a l e d ,  
w h i c h  o n l y  a p p e a r s  in T i t l e  16 in c o n j u n c t i o n  w i t h  the 
" v i s i t o r ' s  s p e c i a l  s p o r t  f i s h i n g  l i cense" in A S  
1 6 . 0 5 . 3 4 0 ( a ) ( 6 ) ;  t h a t  d e s i g n a t i o n  w o u l d  be c h a n g e d  by 
s e c t i o n  12 of t h i s  b i l l  to " n o n r e s i d e n t  s p e c i a l  s p o r t  
f i s h i n g  l i c e n s e . "

S e c t i o n  22 w o u l d  add a c r i m i n a l  s a n c t i o n  for w a s t i n g  
h e r r i n g .  E x i s t i n g  law p r o h i b i t s  t h i s  w a s t e  b u t  d o e s  n o t  
c l e a r l y  s p e c i f y  a c r i m i n a l  p e n a l t y .

S e c t i o n  23 w o u l d  a m e n d  A S  1 6 . 1 0 . 2 8 0  to a l l o w  the d e p a r t­
m e n t ' s  d e t e r m i n a t i o n  of  a p r i c e  d i s p u t e  to be  b a s e d  o n  an 
e s t i m a t e  of the n u m b e r  of f i s h e r m e n  i n v o l v e d .  D u r i n g  a 
r e c e n t  B r i s t o l  Bay p r i c e  d i s p u t e ,  t h e  de irtment's ro l e  in 
s e t t i n g  up m e d i a t i o n  w a s  h a m p e r e d  b y  th e e d  to a c t u a l l y
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" c e r t i f y "  t h a t  o n e - t h i r d  of the r e g i s t e r e d  f i s h e r m e n  w e r e  
i n v o l v e d  in a p r i c e  d i s p u t e ,  as p r o v i d e d  u n d e r  e x i s t i n g  law. 
G i v e n  t h e  i n f o r m a t i o n  a v a i l a b l e ,  t h i s  is n o t  a l w a y s  p o s s i­
ble.

S e c t i o n  24 w o u l d  c o r r e c t  a t e c h n i c a l  e r r o r  in t h e  land 
d e s c r i p t i o n  o f  the S u s i t n a  F l a t s  S t a t e  G a m e  R e f u g e ,  e s t a­
b l i s h e d  b y  ch. 140, S L A  1976.

S e c t i o n  25 w o u l d  a m e n d  A S  1 6 . 3 5 . 2 0 0  to r e q u i r e  th a t  the u s e  
of p o i s o n  to ki l l  a n  a n i m a l  b e  g o v e r n e d  by r e g u l a t i o n s  
a d o p t e d  b y  the B o a r d  o f  F i s h e r i e s  o r  B o a r d  of G a m e  as 
a p p r o p r i a t e .  C u r r e n t l y  o n l y  w r i t t e n  c o n s e n t  o f  the  
a p p r o p r i a t e  b o a r d  is r e q u i r e d .  T h e  r e q u i r e m e n t  of 
r e g u l a t i o n  w i l l  p r o v i d e  for full p u b l i c  c o mment. T h e  u s e  of 
p o i s o n  w i t h i n  a b u i l d i n g ,  o r  to k i l l  r o d e n t s  at d u m p s  or 
l a n d f i l l s ,  is e x e m p t  f r o m  b o a r d  r e g u l a t i o n .

S e c t i o n  26 w o u l d  r e p e a l  the f o l l o w i n g  laws:

(a) A S  1 6 . 0 5 . ' 5 1  (a) (9) a n d  1 6 . 0 5 . 2 5 5  la) (8) . T h e s e  
p r o v i s i o n s  emj.iwer the b o a r d s  to a d o p t  r e g u l a t i o n s  for 
c o o p e r a t i v e  a g r e e m e n t s  to p r o m o t e  r e s e a r c h  ana e d u c a­
t i o n  a n d  to t r a i n  p e r s o n s  f o r  m a n a g e m e n t .  T h e s e  are  
a d m i n i s t r a t i v e  f u n c t i o n s  a n d  d o  n o t  r e q u i r e  b o a r d  
r e g u l a t i o n s .  T h e  r e p e a l  of t h e s e  s e c t i o n s  w i l l  p e r m i t  
t h e  s e p a r a t i o n  of the r u l e m a k i n g  f u n c t i o n s  o f  the 
b o a r d s  f r o m  the a d m i n i s t r a t i v e  f u n c t i o n s  of the c o m m i s­
si o n e r  of fish a n d  game.

(b) A S  1 6 . 0 5 . 9 0 3 .  T h i s  s e c t i o n ,  w h i c h  c r e a t e d  the 
A l a s k a  B i g  G a m e  P h o t o  C o n t e s t ,  w a s  e n a c t e d  in 1975. 
T h e  o r i g i n a l  i n t e n t  w a s  t h a t  the r e v e n u e s  f r o m  e n t r y  
f e e s  a n d  the sa l e  of a p u b l i s h e d  v o l u m e  of the w i n n i n g  
p h o t o g r a p h s  w o u l d  g e n e r a t e  e n o u g h  m o n e y  to pay f o r  c a s h  
p r i z e s  a n d  o p e r a t i n g  e x p e n s e s .  U n f o r t u n a t e l y ,  the 
r e v e n u e s  f r o m  t h e  s a l e  fell far s h o r t — less t h a n  20 
p e r c e n t  o f  the c o s t s  w e r e  r e c o v e r e d  d u r i n g  t h e  f i r s t  
y e a r .  T h e  1975 l e g i s l a t i o n  c r e a t e d  p u b l i c  c r i t i c i s m  of 
the d e p a r t m e n t  w i t h  r e s p e c t  to s p e n d i n g  p r i o r i t i e s  a n d  
p r o p e r  u s e  of t a x p a y e r ' s  m o n e y .  T h e  r e p e a l  w i l l  n o t  
a f f e c t  the c o n t i n u a t i o n  of the d e p a r t m e n t ' s  a n n u a l  
W i l d l i f e  P h o t o  C o n t e s t .

(c) A S  1 6 . 1 0 . 2 3 0 ( 1 ) .  T H . s  s e c t i o n  p r o v i d e s  e x e m p t i o n s  
to t h e  u n l a w f u l  t a k i n g  of m i g r a t o r y  fish and s h e l l f i s h  
in h i g h  seas a r e a s  d e s i g n a t e d  by the I n t e r n a t i o n a l  
P a c i f i c  S a l m o n  F i s h e r i e s  C o m m i s s i o n .  T h a t  c o m m i s s i o n  
no l o n g e r  e x i s t s  a n d  e n a c t m e n t  of the f e d e r a l  F i s h e r i e s  
C o n s e r v a t i o n  and M a n a g e m e n t  A c t  (P.L. 94-265) mak.es the  
o t h e r  e x e m p t i o n s  set o u t  in the s t a t u t e  o b s o l e t e .  
T h e r e f o r e ,  this s u b s e c t i o n  s h o u l d  b e  repealed.



(d) A S  1 6 . 1 5 . 0 1 0 - 1 6 . 1 5 . 0 9 0 .  T h i s  c h a p t e r  c r e a t e d  the 
A l a s k a  F i s h e r i e s  E x p e r i m e n t a l  L a b o r a t o r y ,  w h i c h  no  
l o n g e r  exists.

(e) A S  1 6 . 3 5 . 0 1 0 — 1 6 . 3 5 . 1 8 0 .  T h e s e  s e c t i o n s  r e l a t e  to 
b o u n t i e s  w h i c h  a r e  no  l o n g e r  paid. T h e  b o u n t i e s  on 
s e a l s  are in c o n f l i c t  w i t h  the M a r i n e  M a m m a l  P r o t e c t i o n  
A c t  of  1572, w h i c h  p r e e m p t e d  t h e s e  s t a t e  laws. In 
a d d i t i o n ,  A S  1 6 . 0 5 . 2 5 5  p r o v i d e s  t h a t  t h e  B o a r d  of G a m e  
m a y  e s t a b l i s h  b o u n t i e s  t h r o u g h  t h e  a d o p t i o n  o f  r e g u­
lat io n s .  The r e m a i n d e r  t h e s e  s e c t i o n s  p e r t a i n  to 
e m p l o y m e n t  o f  t r a p p e r s  a n d  h u n t e r s  f o r  p r e d a t o r  c o n­
trol, a n d  ha v e  b e c o m e  o b s o l e t e .
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From:

Senator Fahrenkamp, Chair 

Senate Resources Committee'

Representative Tony Vaska/fr'

Subject: Amendment to HB 404

D IS TR IC T
AK1ACHAKAK1AK

ATMAUTHLUAKBETHEL
CHEFORNAKEEK

GOODNEW S BAY KASIGLUK KIPNUK 
KONGIGANAK KWIGILLINGOK KWETHLUK MEKORYUK NAPAKIAK 
NAPASK1AK NEV/TOK 
NIGHTMUTE 

NUNAPITCHUK 
NYAC 

OSCARVILLE PLATINUM QUINHAGAK 
TOKSOOK BAY TUNTUTUL1AK 

TUNUNAK

Date: M ay 10, 1984

In House Resources I had introduced an amendment to HB 404 to change certain 

language in the vessel licensing exemption provisions of the F^sh and Game 

code. The purpose was to fulfill the intent of the exemption originally 

proposed by Senator Ferguson last year by describing more particularly the 

area where the exemption was to apply. It has been brought to my attention 

that there has been a typographical error in the language which n ow appears 

in the bill. That appears at line 3, page 11 of CSSSHB 404(Jud) am, where 

Cape Romanzof should be Cape R o m a n o f . Cape Romanzof is south of the Yukon 

River delta, while Cape Romanof is north of the mouth of the Yukon by 

Kotlik.

Should your committee be considering a committee substitute I would appreci­

ate this matter being attended to. If you or your staff have any questions, 

please contact me or my staff.
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