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BY THE RESOURCES COMMITTEE 

CS FOR HOUSE BILL NO. 256 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION 

A BILL

vi

w

6 For an Act entitled: "An Act relating to permits for the development of

natural resources affecting salmon spawning streams 

7 ?n I anc* waters."

v.\ fey BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 16.10.010(3) is amended to read:

11 (3) render the waters inaccessible or uninhabitable for

12 salmon for that purpose without first applying for and obtaining a
AS /b.o£. 'i'JO

13 permit or license from the Department of Fish and Game [ENVIRONMENTAL

14 CONSERVATION]. The application shall set out the name and style of

15 the person or f.oncern, describe the waters and location and state in

16 particular the plans, purpose and inttntion for which the application

17 is made.

18 * Sec. 2. AS 16.10.020 is amended to read:

19 Sec. 16.10.020. GROUNDS FOR PERMIT OR LICENSE If, in the

20 judgment of the Department of Fish and Game [HEALTH AND SOCIAL SERVI-

21 CES] , the purpose of the applicant for the permit or license is to

22 develop power, obtain water for civic, domestic, irrigation, manufac-

23 turing, mining or other purposes tending to develop the natural re-

24 sources of the state, the department may grant the permit or license

25 and may require the applicant to construct and maintain adequate fish

26 ladders, fishways or other means by which fish may pass over, around

27 or through the dam, obstruction or diversion in the pursuit of the

28 propagation or spawning process.
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DEPT . OF ENVIRONMENTAL CONSERVATION /
4 6 5 - 2 6 0 0  /  pouch o  -  JUNEAU m u

'April 4, 1983

Th e  H o n o r a b l e  R i c h a r d  S h u l t z  

H o u s e  o f  R e p r e s e n t a t i v e s  

C o - C h a i r m a n  H o u s e  R e s o u r c e s  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. S h u l t z :

P l e a s e  a c c e p t  t h i s  l e t t e r  as a r e i t e r a t i o n  of DEC's p o s i t i o n  on HB 256 (attached). 

T his d e p a r t m e n t  o b j e c t s  t o  p r o p o s e d  l e g i s l a t i o n  to a m e n d  A S  1 6 . 1 0 . 0 2 0  to read DEC 

i n s t e a d  of DHSS. The p e r m i t t i n g  r e s p o n s i b i l i t y  c o n t a i n e d  in .02 0  m o r e  a p p r o p r i a t e l y  

b e l o n g s  t o  t h e  D e p a r t m e n t  o f  Fis h  a n d  Game an d  c o u l d  e a s i l y  b l e n d  in t o  t h e i r  curr e nt  

T i t l e  16 p e r m i t t i n g  a c t i v i t i e s .

A c c o r d i n g l y  t h i s  d e p a r t m e n t  s u p p o r t s  a m e n d i n g  AS 1 6 . 1 0 . 0 1 0  to read D e p a r t m e n t  of 

F i s h  a n d  G a m e  i n s t e a d  of DE C  an d  a m e n d i n g  A S  1 6 . 1 0 . 0 2 0  to read D e p a r t m e n t  of 

F i s h  and Gam e  i n s t e a d  of DHSS. T his w o u l d  s u p p o r t  t he  i n t e n t  of T i t l e  16.

P l e a s e  feel free to call m e  or R a n d y  B a y l i s s  of n\y s t a f f  (465-2653) w i t h  any 

q u e s t i o n s  y o u  m a y  have on t h i s  p o s i t i o n .  T h a n k  y o u  f o r  y o u r  a t t e n t i o n  to this 

m a t t e r .

S i n c er e l y ,

R i c h a r d  A. Neve 

C o m m i s s i o n e r

cc: B r u c e  Ba k e r ,  DFG

Paddy M c G u i r e ,  DF G 

R a n d y  B a y l i s s



§ 16.10.010§ 16.10.010
com m ercia l p u rp o se s  a n d  b y  th e  A la sk a  e n a c tm e n t (SLA 1959, ch.. 95) m ak in g  it
C on s titu tio n , a r t  V II I , § 15, p rov id in g  t h a t  u n law fu l to  o p e ra te  fish  t r a p s  an d
"n o  ex c lu s iv e r i g h t  o r  sp e c ia l p riv ile g e  o f  p re s c r ib in g  p en a ltie s  th e re fo r . (See AS
fish e ry  sh a ll b e  c re a te d  o r  au th o riz ed  in  th e  16.10.070 —  16.10.110). M e tla k a tla  Ind ian
n a tu ra l w a te r s  o f  th e  s ta t e .” T hey  w e re  C om m unity , A n n e tte  Is la n d  R ese rv e  v.
f u r th e r  m od ified  by  th e  e n a c tm e n t b y  th e  E g a n , S up . C t  Op. N o . 42 (F ile N os.
f i r s t  o ta te  le g is la tu re  o f  a  law  m ak in g  i t  21— 23), 362 P .2d 901 (1961), v ac a ted  and
un law fu l to  e re c t , m oo r o r  m a in ta in  f ish  rem an ded  on o th e r  g ro un d s , 369 U .S . 45 ,8 2
t r a p s  (SLA  1959, ch . 17), a n d  by  a  la te r  S. C t  552, 7 L. E d . 2d 562 (1962).

A rt ic le  11 1 ! - “
1. In te r fe re n c e  w ith  S tre am s  an d  W a te r s  (§§ 16.10.010 —  16.10.055)
2. F ish  T ra p s  an d  O th e r I lleg a l F ish in g  D ev ices (§§ 16.10.060 —  16.10.130)
3. H e r r in g  S paw n  (§§ 16.10.140 —  16.10.173)
4. M ig ra to ry  F ish  an d  She llf ish  (§§ 16.10.180 —  16.10.230)
5. T ra n sp o rta tio n  o f  F ish  an d  She llf ish  (§§ 16.10.240 —  16.10.250) .
6. P u rc h a se  o f  F ish (§§ 16.10.270 — 16.10.296)
7. C om m ercial F ish in g  L oan  A c t (§§ 16.10.300 —  16.10.370)
8. Salm on H a tch e rie s  (§5 16.10.375 —  16.10.475)
9. F ish e rie s  E nh an cem en t Loan P ro g ram  (§5 16.10.500 —  16.10.620)

Article 1. In te rf e rence with S t re ams a nd  Waters.
S e c tio n  •' "  S e c tio n
10. In te r fe re n c e  w ith  sa lm on  sp aw n in g  50. C on s tru c tio n  o f  § § 1 0  —  50 o f  th is

s t  earns and  w a te r s  - c h a p te r
20. G round s f o r  p e rm it o r  license 55. In te r f e re n c e  w ith com m erica! fish in g
30. V iolation o f  5§ 10 —  55 o f  th is  c h a p te r  g e a r

a  m isdem eano r 
40. D isposition o f m oney  rece ived  fo r  fines 

an d  pen a ltie s

t<i v .

(1) obstruct, divert or pollute waters of the state, either fresh or salt, 
utilized by salmon in the propagation of the species, by felling trees or 
t imber i n  those waters,  casting, passing, throwing or damping any tree 
limbs or foliage, underbrush, stumps, rubbish, earth, stones, rock or 
other debris, or passing or dumping sawdust,  planer shavings, or other 
waste or refuse e f  any kind in those waters;

(2) erect a  darn, barricade or obstruction to retard, conserve, impound 
or divert these waters to prevent, re ta rd or interfere with the free 
ingress or egress of salmon into these waters in the natural spawning 
or propagation process;

(3) render the waters inaccessible or uninhabitable for salmon for tha t

set out the name'and style of the person or concern, describe the waters 
and location and sta te in pari cular the plans, purpose and intention for 
which the application is made. (§ 39*2*31 ACLA 1949; am § 12 ch 117 
SLA 1949; am § 6 ch 104 SLA 1971; am § 12 ch 208 SLA 1975)

a.*....
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“  A U l X v i W W V 16.10.055

E f le e t o r  a m e n d m e n t  —  T h e  1975 
am end em n t s u b s t i tu te d  "D e p a r tm e n t o f  
E nv ironm en ta l C on se rv a tio n” fo r
"D e p a r tm e n t o f  H ea lth  an d  Social 
S e rv ic es" a t  th e  end  o f  th e  f i r s t  s e n te n c e  o f

p a ra g ra p h  (3) an d  s u b s t i tu te d  “s e t  o u t” fo r  
“s e t  fo r th "  n e a r  th e  b e g in n in g  o f  th e  
second  sen ten ce  o f  t h a t  p a ra g ra p h .

Am . J u r .  re fe re n c e . —  22 A m . J u r . ,  F ish  
an d  F ish e rie s , § 34 e t  seq .

in the judgmen t  of
    the purpose of  the

applicant fo r  the p e r a ^ “< ^ ^ e n f f l F ? 8 ^ i ^ l 6 p  power, obtain wa te r  for 
civic, domestic, irrigation, manufacturing, mining or other purposes 
tending to develop the na tural resources of the state,  the depar tment 
may g ran t  the permit or license and may require the applicant to 
construct and maintain adequate fish ladders, fishways or other means 
by which fish may pass over, around or through the dam, obstruction 
or diversion in the pu rsui t  of the propagation or spawning process. 
(§ 39-2-32 ACLA 1949; am § 12 ch 117 SLA 1949; am § 6 ch 104 SLA 
1971) '

R ev iso rs 's  n o te  (1962). —  U n d e r AS 
16.05.840 th e  com m issio n e r o f  f ish  and

g am e d e te rm in es  w hen  a  f ishw ay  o r  o th e r 
s im ila r device sho u ld  be co n s tru c te d .

Sec. 16.10.030. Violat ion of  §§ 10 — 55 of  this chap te r  a  
misdemeanor .  A person who violates §§ 10 — 55 of this chapter is guilty 
of a misdemeanor and, upon conviction, is punishable by a  fine of not 
less than $100 nor more t ’ ' n  $500. (§ 39-2-33 ACLA 1949; am § 13 ch 
208 SLA 1976)

E ffe c t o f  am e n d m en t. —  T he 1975 
am endm en t s u b s t i tu te d  "§§ 10 —  55" fo r 
"§§ 10 —  50."

Sec. 16.10.040. Disposi t ion o f  money received fo r  fines and 
penalties. The proceeds of all fines and penalties imposed under §§ 10 
— 50 o f  this chapter shall be paid into the general fund and they shall 
be immediately available for expenditure by the Department  of Fish and 
Game. (§ 39-2-34 ACLA 1949)

Sec. 16.10.050. Cons truc t ion o f  §8 10 — 50 of  this chapter .  Sections 
10 — 50 of this chapter do not affect the vested rights or privileges 
granted by federal s ta tu te  to any person. (§ 39-2-35 ACLA 1949)

Sec. 16.10.055. In te rference with commercial f ishing gear. A 
person who wilfully or  with reckless disregard of the consequences of 
his activity, interferes with or damages the commercial fishing gear of 
another person is guilty of  a  misdemeanor. For the purposes of this 
Bection "interference” meanB the physical disturbance of gea r  which 
results in economic loss or loss of fishing time, and "reckless disregard 
of the consequences” means a lack of consideration for the 
consequences of one’s acts in a manner tha t is reasonably likely to 
damage the property of another. (§ 1 ch 55 SLA 1974)

§ 16.10.060 I

Article
S ec tio n  
60. [R epealed] 
70. F ish  tra p s  uc 

w a te rs  in 
8 0 / F ed era l comj 
90. P en a ltie s foi 

ch ap te r 
100. F ish trap s  

o r  w a te rs

Sec. 16.10, 
Repealed

E d i to r ’s  no te 
derived  from  §

Sec. 16.10, 
state. I t  is u 
floating, pile 
lands, tidela 
prevent the 
ordinarily 
operated in

P u rpo se . —I 
16.10.070 — 
m easu re . Its  o | 
re lie f o f 
fisherm en , to J 
Bupply o f 
com petition in I 
h ad  eve ry  rigl| 
app licab le to 
un less its p o l | 
N ativ es while 
cu rta iled . M et 
A nne tte  Islancf 
Op. No. 42 (Fil| 
(1961), vacat< 
g rounds , 3 6 9 1 
2d 562 (1962).

F ish  trap , 
p rincipally  o f i 
ac ro ss o r p a r t l j

Sec. 16.1-1 
chapter sha 
Stat. 339, 
Alaska, un^ 
other prop 
be held by ]



HB 256  -  RELATING TO PERMITS FOR 
DEVELOPMENT OF SALMON STREAMS

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION
POS IT ION  PAPER

BEFORE THE HOUSE RESOURCES COMMITTEE 
M a r c h  2 3 ,  1 983

T h i s  d e p a r t m e n t  o b j e c t s  t o  p r o p o s e d  l e g i s l a t i o n  t o  am end  
AS 16-. 10 . 0 2 0  t o  r e a d  DEC I n s t e a d  o f  DHSS ,  b a s e d  u p o n  t h e  
f o l l o w i n g  r e a s o n i n g :

1 .  P a s s a g e  w o u l d  r e s u l t  I n  d u p l i c a t i o n  o f  e x i s t i n g  
p e r m i t  f u n c t i o n s  I n  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game
CAS 1 8 . 0 5 . 8 9 0 - 8 7 0 )  . '

2 .  T h i s  s e c t i o n  I s  m o r e , h a b i t a t  o r  e n h a n c e m e n t -  
o r i e n t e d  t h a n  w a t e r  q u a l i t y .

3 .  DFSG s t a f f  a g r e e  t h a t  t h e  p e r m i t t i n g  r e s p o n s i ­
b i l i t i e s  c o n t a i n e d  I n  t h e s e  tw o  s e c t i o n s  c o u l d  b e  e a s i l y  
b l e n d e d  I n t o  D F S G ' s  c u r r e n t  T i t l e  16 p e r m i t t i n g  a c t i v i t i e s .

T h e  d e p a r t m e n t  d o e s  s u p p o r t  a m e n d i n g  AS 1 6 . 1 0 . 0 1 0  t o  r e a d  
D e p a r t m e n t  o f  F i s h  a n d  Game I n s t e a d  o f  DEC a n d  a m e n d i n g  
AS 1 6 . 1 0 . 0 2 0  t o  r e a d  D e p a r t m e n t  o f  F i s h  a n d  Game I n s t e a d  o f  
DHSS. T h i s  w o u l d  s u p p o r t  t h e  I n t e n t  o f  T i t l e  16 a n d  
m i n i m i z e  I m p l e m e n t a t i o n  c o s t s .

R i c h a r d  A .  N e v e '  
C o m m I s s I  o n e r

J



I. R E Q U E S T  II. F I S C A L  D E T A I L

Pi 1 l / R e s o l u t 1 o n  No. :  H o u s e  Bill 25 6  A g e n c y  A f f e c t e d :  A P E C  ___________________

T it le :  P ermi t s  for D e v e l o p , of S a l m o n  S t r eams P r o g r a m  C a t e g o r y  A f f e c t e d : E n v . Conserv. 

S p o n s o r : M o o d ,  U e h l i n g  and G r u s s e n d o r f  

Requestor:_____________________________________
BR U ,  P r o g r a m  o f  S u b p r o g r a m ^ ) A f f e c t e d :  

EQQ, W a t e r  P o l l u t i o n  Control, D r i n k i n g  Water

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o V a r s )

FY  8 3 FY 84 FY 85 FY 8 6 F Y  87 FY 88
O P E R A T I N G

l 6 0  P E R S O N A L  S E R V I C E S 0 . 3 1 2 , 6 312. fi . 3 12.6 312.6 3 1 2 . 6
2 0 0  T R A V E L 0 22.5 23.0 23.5 24.0 24.5
*300 C O N T R A C T U A L  ‘ 0 14.7 14.7 15.2 15.2 1 5 . 7
4 0 0  C O M M O D I T I E S 0 3.5 3.5 4.0 4.0 4.5

5 0 0  E Q U I P M E N T 0 4.2 4.2 0 0 0
6 0 0  L A N D  & S T R U C T U R E S 0 0 0 0 0 0
7 0 0  G R A N T S ,  C L A I M S ,  E T C  ■ 0 0 0 0 0 0

t o T A L  O p e r a t i n g 0 3 57.6 3 58.0 3 5 5 . 3 355.8 3 57.3

WTTAT
R E V E N U E

rU N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

‘•III. S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L : 

I n c r e a s e d  g e n e r a l  f u n d s  a p p r o p r i a t i o n

IV. A N A L Y S I S :  . A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s  

P r e p a r e d  By: V & A z :  /

GENERAL FUND 3 * 7  :>' j r r r .  3 3 j r ? , 3

FEDERAL FUNDS 0 0 0 0 0 ..........  0
OTHER (Specify Source) • 0 0 0 0 0 0

POSITIONS:
F U L L - T I M E 0 7 7 7 7 7

PART-TIME * 0 0 • 0 0 . 0 0

TEMPORARY 0 0 0 0 0 0

.

D i v i s i o n :  Enviro n m e n t a l  Q u a l i t y  M a n a g e m e n t

*  Q

P h o n e : 4 6 5 - 2 6 4 0  ,

S / > 3 / *  3Date:

Approved by Commi s s i one r : //u. £r> y Date: 3 / 2 3 / / ,3
Department: rv/i /-/•_.(' ( . . * , ' /»// . ■■•>____________

D istribution :
Original to Leg islative Finance
Copy fa QfffaS Qf H anappnt and (fQr Legislature introduced b i l l s )  •
Copy to Department (fo r Governor Introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d ifferent from Sponsor) 3/8/83
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S T A T E  OF A L A S K A  1384 LEGIS 

OUSE EESOUHCES COMMITTEE FI S C A L  N OT E

JAN I 4 RECD
I. R E Q U E S T  II,

B i l l / R e s o l u t i o n  No.: c s h b  256_____________ »>3— ^ gh a_
Title: P e r m i t s  f n r  npvp inpmpn t -  n-F q<-rcame P r o g r a m  C a t e g o r y  A f f e c t e d  

S p o nsor: H n n s p  • R o q n n r r p c ;  r n m m - i  f f  o o  

R e q u e s t o r ^

"[Revision Date:AjnvpTT)hPr. -icqt 

F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  p,-e>, r
a m a -

BRU, P r o g r a m  o f  S u b p r o g r a m T s ^ ^ f f e c t e d l

D at e  o f  R e q u e s t ^

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  Do!' ars)

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

O P E R A T I N G

100 P E R S O N A L  S E R V I C E S •

2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 0 0  L A N D  & S T R U C T U R E S

7 0 0  G R A NT S ,  CLAI M S ,  ETC .

T O T A L  O P E R A T I N G 0 0 O O O 0

C A P I T A L

R E V E N U E

UNDING: ( T h o u s a n d s  of D o l l a rs )

G E N E R A L  F U N D

F E D E R A L  F UN D S

O T H E R  ( S p e c i f y  Sour c e )

T O T A L

POSITIONS:

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

T O T A L **

III. S O U R C E  OF F U N D S  TO O F F S E T  FI S C A L  IMP AC T  O F  BILL:
&  SUBSET

U Q V  0 0 W B 3

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p ag e  f o r  any A n a l y s i s

BUDGET REViEW

P r e p a r e d  By: B e v e r l y  Rpaunip_________________________________________ Phone: nr . - - / n o n
D iv i s i o n : A d m i n i s t r a t i o n      D a t e :_______________

Date:A p p r o v e d  by C o m m i s s i o n e r :  , h ............... ........ . ....

D e p a r t m e n t : ______ Fish a m i  n.-imfi----"------------------------------   ' /

D i s t r i b ut i o n :

O r i g in a l  to L e g i s l a t i v e  F i n a n c e

C u p y  to O f f i c e  o f  M a n a g e m e n t  and B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  bills)

Cop y to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  bills)
Cop y to S p o n s o r
C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r ) 9 / 1 4 / 8 3
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CS HB 256 (Resources) - A N  A C T  R E L A T I N G  T O  P ER M I T S  FOR TH E  D E V E L O P M E N T  OF N A T U R A L

R E S O U R C E S  A F F E C T I N G  S A L M O N  S P A W N I N G  S T R E A M S  A N D  WATERS. 

S p o n s o r :  Flood, U eh l i n g ,  G r u s s e n d o r f

S e c t i o n  1: A p p l i c a t i o n  and o b t a i n i n g  a permit, w h i c h  all o ws  f o r  the i n t e r f e r e n c e

o f  th e  s p aw n i n g  or p r o p a g a t i o n  p r oc e s s  of sa l m o n  in s ta t e  w a t e r s ,  is 

t r a n s f e r r e d  f r o m  the D e p a r t m e n t  o f  E n v i ronmental C o n s e r v a t i o n  to the 

D e p a r t m e n t  o f  Fish and Game.

S e c t i o n  2: J u d g e m e n t s  m a d e  in d e t e r m i n i n g  if the a p p l i c a n t ' s  us e  o f  the p e r m i t  or

l i c e n s e  c o n f o r m s  w i t h  the e x c e p t i o n s  a l l o w e d  by law is t r a n s f e r r e d  f ro m

the D e p a r t m e n t  o f  He a l t h  and Social S e r v i ce s  to the D e p a r t m e n t  o f  Fish

and Game.

For the p u r p os e s  of s i m p l i f y i n g  the p e r m i t t i n g  process, the original bill t ransferred 

a u t h o r i t y  u n d e r  s e c t i o n s  1 and 2 to the D e p a r t m e n t  of E n v i ronmental Co n s e r v a t io n .  

Du r i n g  the h e ar i n g  process, DEC took  the po s i t i o n  that the f u n c t i o n s  w o u l d  be m or e

a p p r o p r i a t e l y  handled by Fish and Game. Fish and Game agreed.

In S e c t i o n  2, Fish and G a m e  have, for the p a s t  ten y e a r s  or so, been p e r f o r m i n g  the

c o n f o r m i t y  e v a l u a t i o n s  w i t h o u t  d i r e c t  legal a u t h o ri z a t i o n .  This s e c t i o n  le g a l i z e s

t he r e s p o n s i b i l i t y  t h e y ' v e  been a s s u m i n g  for the D e p a r t m e n t  of  H e a l t h  and Social 

Services.
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Sec. 16.10.010. In terfe rence w ith salm on spaw ning  stream s 
and  w aters. A person may not

(1) obstruc., divert or pollute waters of the state, either fresh or salt, 
utilized by salmon in the propagation of the species, by felling trees or 
timber in those waters, casting, passing, throwing or dumping any tree 
limbs or loliage, underbrush, stumps, rubbish, earth, stones, rock or 
other debris, or passing or dumping sawdust, planer shavings, or other 
waste or refuse of any kind in those waters;

(2) erect a dam, barricade or obstruction to retard, conserve, 
impound or divert these waters to prevent, retard or interfere with the 
free ingress or egress of salmon into these waters in the natural 
spawning or iropagation process;

(3) render lie waters inaccessible or uninhabitable for salmon for 
tha t purpose without first applying for and obtaining a permit or 
license from the Department of Environmental Conservation. The 
application shall set out the name and style of the person or concern, 
describe the waters and location, and state in particular the plans, 
purpose and intention for which the application is made. (8 39-2-31 
ACLA 1949; am § 12 ch 117 SLA 1949; am 8 6 ch 104 SLA 1971; am 
§ 12 ch 208 SLA 1975)

O p in io n s  o f  n t to r n c y  g e n e r a l .  — C o l la te r a l  r e f e r e n c e s .  — 35
T h e re  is no conflic t b e tw een  AS 16.05.870 A m .Ju r .2 d , F ish  and  G am e, §§ 29-37. 
an d  th is  section . M arch 4. 1982. Op. A tt ’y  36A C .J .S ., F ish , §§ 6-46.
Gen.

Sec. 16.10.020. G rounds for perm it o r license. If in the judgment 
of the Department of Health and Social Services, the purpose of the 
applicant for the permit or license is to develop power, obtain water for 
civic, domestic, irrigation, manufacturing, mining or other purposes 
tending to develop the natural resources of the state, the department 
may grant the permit or license and may require the applicant to 
construct and maintain adequate fish ladders, fishways or other means 
by which fish may pass over, around or through the dam, obstruction 
or diversion in the pursuit of the propagation or spawning process.
(8 39-2-32 ACLA 1949; am § 12 ch 117 SLA 1949; am 8 6 ch 104 SLA 
1971)

C ro s s  r e f e r e n c e s . — For pow er o f coin- w hen a  fishw ay  o r o th e r s im ila r  device 
m ission e r o f fisl. nrul g am e to d e te rm in e  shou ld  be con stru c ted , see AS 16.05.840.

Sec. 16.10.030. V iolation of AS 16.10.010— 16.10.055. A person 
who violates AS 16.10.010 — 16.10.055 is guilty of a misdemeanor and, 
upon conviction, is punishable by a fine of not less than $100 nor more 
than $500. (8 39-2-33 ACLA 1949; am 8 13 ch 208 SLA 1975)

§ 16.10.010 A la sk a  S t a t u t e s  § 16.10.030
C o l la te r a l  r e f e r e n c e s .  — E n tra p m en t 

w ith  re spec t to v io la tion  o f fish in g  law s, 75 
ALR2d 709.

Sec. 16.10.040. D isposition of m oney received for fines and 
penalties. The proceeds of all fines and penalties imposed under AS
16.10.010 — 16.10.050 shall be paid into the general fund and they 
shall be immediately available for expenditure by the Department of 
Fish and Game. (8 39-2-34 ACLA 1949)

Sec. 16.10.050. C onstruction  o f AS 16.10.010 — 16.10.050. AS
16.10.010 — 16.10.050 do not affect the vested rights or privileges 
granted by federal statute to any person. (8 39-2-35 ACLA 1949)

Sec. 16.10.055. In terfe rence  w ith  com m ercial fishing gear. A 
person who wilfully or with reckless disregard of the consequences, 
interferes with or damages the commercial fishing gear of another 
person is guilty of a misdemeanor. For the purposes of this section 
"interference" means the physical disturbance of gear which results in 
economic loss or loss of fishing time, and "reckless disregard of the 
consequences” means a lack of consideration for the consequences of 
one’s acts in a manner tha t is reasonably likely to damage the property 
of another. (8 1 ch 55 SLA 1974)

8 16.10.040 F ish  a n d  G a m e  8 16.10.070

A rticle 2. F ish T rap s  and  O ther Illegal Fishing Devices.
Section
70. O pera tio n  o f fish tra p s  
80. F ed era l com pact exem p ted  
90. P en a ltie s  for v io la tion  o f AS 16.10.070 
100. E rection  o f fish tra p s  p ro h ib ited  on 

land  o r w a te r  owned by s ta te  
110. P en a ltie s  for v io la tion  o f AS 

16.10.100

S e c tio n
120. U se o f d rum  o r reel in operu tion  of 

p u rse  se in e
125. U se o f te rm in a tio n  dev ice on 

she llf ish  and  bottom  fish pot 
requ ired

130. P en a ltie s  for v io lation  o f AS 
16 .10 .120— 16.10.125

Sec. 16.10.060. Prohibition against use o f Fish Imps. I Repealed, 
§ 27 ch 127 SLA 1974.1

Sec. 16.10.070. O peration  of fish traps. Fish traps, including but 
not limited to floating, pile-driven or hand-driven fish traps, may not 
be operated in the state on or over state land, tideland, submerged land, 
or water. This section does not prevent the operation of small 
hand-driven fish traps of the type ordinarily used on river? of the state 
which are otherwise legally operated in or above the mouth of a stream 
or river. (8 1 ch 95 SLA 1959)



as a trophy for monetary gain, including the receiving of the fish or 
game or parts of fish or game for such purposes;

(26) "trapping” means the taking of mammals declared by regu­
lation to be fur bearers;

(27) "vessel” means a floating craft powered, towed, rowed, or 
otherwise propelled, which is used for delivering, landing, or taking 
fish within the jurisdiction of the state, but for the purposes of this 
chapter does not include aircraft;

(28) "visitor” means a nonresident or alien temporarily sojourning 
in the state as a visitor or tourist. (§ 2 a rt I ch 95 SLA 1959; am §8 1 
— 4 ch 131 SLA 1960; am 8 1 ch 21 SLA 1961; am 88 1, 2 ch 102 SLA 
1961; 8 9 art III ch 94 SLA 1959; am 8 23 ch 131 SLA 1960; am 8 1 
ch 160 SLA 1962; am 88 13, 14 ch 31 SLA 1963; am 8 2 ch 32 SLA 
1968; am 8 3 ch 73 SLA 1970; am 8 1 ch 91 SLA 1970; am 8 4 ch 110 
SLA 1970; am 8 1 ch 90 SLA 1972; am 8 5 ch 82 SLA 1974; am 88 26, 
82 ch 127 SLA 1974; am 88 18 — 20 ch 206 SLA 1975; am 8 12 ch 105 
SLA 1977; am 88 14,15 ch 151 SLA 1978; am 8 1 ch 78 SLA 1979; am 
8 1 ch 24 SLA 1980; 8 4 ch 74 SLA 1982)

R e v is o r 's  n c to . — Reorgan ized  in  1983 
to a lph ab e tiz e  'l ie  defined te rm s.

E ffe c t o f  a m e n d m e n ts . — T he 1979 
am endm en t added "b u t for th e  purposes of 
th is  ch a p te r does not include a irc ra f t"  to 
th e  end o f p re sen t p a ra g rap h  (27),

The 1980 am endm en t added p re sen t 
p a ra g rap h  (8).

T he 1982 am endm en t ndded p re sen t 
p a ra g rap h  (17).

L e g is la t iv e  h is to r y  r e p o r t s .  — For 
repo rt on ch. 32, SLA 1968 (HCSCSSB GO 
am ), see 1968 House J o u rn a l , p. 169. For 
repo rt on ch. 15:7, SLA 1971 (SCSIII5 817 
urn S), see 1974 House J o u rn a l , p. 6G7.

O p in io n s  o f  a t to r n e y  g e n e r a l . — 
P a rag rap h  (14) does no t g ra n t special re s i­
d en t p riv ileg es to m ilita ry  p ersonnel 1964 
Op. A tt 'y  G en ., No. 2.

T erm  "custom ary  tra d e "  as used in defi­
n itio n  o '" su b s is ten ce  u ses” allow s for lim ­
ited  ex 'hnnges for cash  o th e r th a n  for 
p u re ly  personal o r fam ily  consum ption. 
1981 0 |  . A tt 'y  G en., No. 11.

Defini ion o f " sub sis ten ce uses" in te rm s 
o f "cu s l unary  and  tra d itio n a l u ses" o f 
w ild , r t  ncw ab le resou rces re flec ts th e  
eq u a tin g  o f "sub sis ten ce u se" w ith  use by 
ru ra l re siden ts . 1981 Op. A tt’y G en ., No. 
11.

N O T E S  T O  D E C IS IO N S

F o r  c o n s t r u c t i o n  o f  " c o m m e r c i " 1 C ite d  in  S ta r ry  v. H orace M nnn Ins. Co.,
f i s h e rm a n "  u n d e r  f o rm e r  law , see S up  C t. Op. No. 2G48 (F ile No. 6472), 649 
M artin son  v. M .illa tioy , 12 A ltisku 45 6 ,8 5  P.2d 937 (1982).
F. Stqip. 76 (D . A laska 1949).

Sec. 16.05.950. T itle of the chap ter. This chapter may be cited as 
the Fish and Game Code. (8 1 a r t I ch 94 SLA 1959)

N O T ES  TO  D E C IS IO N S

C h a p t e r  s u p e r s e d e s  f e d e r a l  la w . — 
W hen th e  v a riou s  a r tic le s  o f th e  s ta te  law 
p rov id ing  for th e  adm in is tra tio n , 
m an ag em en t an d  con se rv ation  o f fish and

w ild life becam e effective, nets o f C ongress 
on th o  sam e sub jec t w ere no longer o f any  
force. M e tlak iilla  Ind ian  C om m un ity  v. 
lilgan, Sup. C l. On No 4',’ tF ili

23), 362 P .2d 901 (1961), v ac a ted  an d  
rem anded  on o th e r g round s , 369 U .S. 45, 
82 S. C t. 552, 7 L. Ed. 2d 562 (1962).

T h e re  is no in tim a tio n  in  th e  A la sk a  
S ta tehood  A ct o f a n  in te n t  t h a t  a n y  U n ited  
S ta te s  a d m in is tra tio n  u n d e r th e  com m er­
cia l f ish e ry  law s be ca rr ied  o u t aR e r th e  
s ta te  h ad  been ce rtified  os cap ab le  o f its  
own m an ag em en t. M e tla k a tla  In d ian  
C om m un ity , A n n e tte  Is la n d  R ese rv e  v. 
E g an , Sup . C t. Op. No. 42 (F ile  N os. 21— 
23), 362 P .2d  901 (1961), v aca ted  an d  
rem anded  on o th e r g rounds , 369 U .S. 45, 
82 S. C t. 552, 7 L. Ed. 2d 562 (1962).

U pon A la sk a 's  adm ission  on  J a n u a r y  3, 
1959, th e  A la sk a  g am e law s a n d  ac ts  
re g u la t in g  com m ercia l f ish e r ie s  a s  " te r ­
ri to r ia l law s,” co n tin ued  in  force, b u t w ere 
modified by O rd in an ce  No. 3 o f th e  s ta te  
co n stitu tio n  p ro h ib it in g  th e  u se  o f fish

tr a p s  for th e  ta k in g  o f sa lm on  Tor com m er­
cial pu rposes an d  by th e  A la sk a  C o n s titu ­
tion , a r t .  V III, § 15, p rov id ing  th a t  "no 
exc lusive r ig h t o r specia l p riv ileg e of 
fish e ry  sh a ll be c re a ted  o r au th o riz ed  in  
th e  n a tu ra l w a te rs  o f th e  s ta te .” T hey  w ere 
fu r th e r  modified by th e  en a c tm en t by th e  
f i r s t s ta te  le g is la tu re  o f a  law  m ak in g  i t  
u n law fu l to  e rec t, m oor o r m a in ta in  fish 
tra p s  (SLA 1959, ch. 17), and  by a  la te r  
e n a c tm en t (SLA 1959, ch. 95) m ak in g  i t  
u n law fu l to  o p e ra te  fish  tr a p s  and  
p re sc r ib in g  p en a ltie s  th e re fo r . (See AS 
16.10.070 —  16.10.110). M e tla k a tla
In d ian  C om m un ity , A n n e tte  Is la nd  
R eserve v. E gan , S up . C t. Op. No. 42 (F ile 
Nos. 21—23), 362 P.2d 901 (1961), vacated  
and  rem anded  on o th e r g rounds, 369 U .S. 
45, 82 S . C t. 552, 7 L. Ed. 2d 562 (1962).'

Chapter 10. Fisheries and Fishing Regulations.
Article1. In te rfe ren ce  w ith  S tre am s  an d  W a te rs  (§8 16.10.010 — 16.10.055)
2. F ish  T ra p s  an d  O th e r  Illeg a l F ish in g  D evices (SS 16.10.070 — 16.10.130)
3. H e r r in g  Spaw n  (§8 16.10.172 — 16.10.175)4. M ig ra to ry  F ish  an d  S he llf ish  (88 16.10.180 — 16.10.230)
5. T ra n sp o rta tio n  o f F ish  an d  She llf ish  (§8 16.10.240 — 16.10.250)
6. P u rch a se  o f F ish  (88 1G 10.265 — 16.10.296)
7. C om m ercial F ish in g  Loan Act (88 16.10.300 — 16.10.370)
8. Salm on H a tch e r ie s  (88 16.10.375 — 16.10.475)
9. F ish e rie s  E nh an cem en t Lonn P ro g ram  (88 16.10.500 — 16.10.620)

N O T E S  TO  D E C IS IO N S

C ite d  in  S tn te , N .S .E . Regional No. 2488 (F ile Nos. 5065, 5086 ,5142), 646
A uuacu llu rc  A ss 'n  v, A lex, Sup . C t. Op. P .2d 203 (1982).

C o l la te r a l  r e f e r e n c e s .  — 36 C .J .S .,
F ish , 88 13 c t scq ., 26 e t  seq.

Artic le  1. I n t e r f e r e n c e  w i th  S t r e am s  a n d  Waters .
S e c t io n
10. In te rfe ren c e  w ith  sn lm on  spaw n ing  

s tre am s  an d  w a te rs  
20, G round s for p o rin it o r liconso 
30  V io la tion  o f A S 16 .10 .010— 16,10.055 
40 D isposition  o f m oney rece ived  for fines 

an il p en a ltie s

S e c tio n
50. C onstru c tion  o f AS 16.10.010 — 

16.10.050
55. In te rfe ren c e  w ith  cotninoricol fish ing  

g e a r
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