


/ O ^  ' i t 2 'B I L L  S H E F F I E L D

S t a t e  o f  A u s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

M a r c h  2 1 ,  1984

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  AK 99 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  t o  am end  AS 4 3 ,  t h e  
R e v e n u e  a n d  T a x a t i o n  C o d e ,  b y  r e p e a l i n g  AS 4 3 . 2 0 . 0 3 1 ( d )  
a n d  AS 4 3 . 7 0 . 0 3 0 ( b ) .

T h i s  b i l l  r e p e a l s  AS 4 3 . 2 0 . 0 3 1 ( d ) ,  w h i c h  e x e m p t s  b a n k s  a n d  
s a v i n g s  a n d  l o a n  a s s o c i a t i o n s  f r o m  t a x a t i o n  u n d e r  
AS 43 . 2 0 ,  t h e  c o r p o r a t e  i n c o m e  t a x  c h a p t e r .  I t  a l s o  r e ­
p e a l s  AS 4 3 . 7 0 . 0 3 0 ( b ) ,  w h i c h  t a x e s  b a n k s ,  t r u s t  c o m p a n i e s ,  
a n d  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s  u n d e r  AS 4 3 . 7 0 ,  t h e  
B u s i n e s s  L i c e n s e  A c t .

C u r r e n t l y ,  b a n k s  a n d  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s  a r e  
s p e c i f i c a l l y  e x e m p t e d  f r o m  t h e  c o r p o r a t e  i n c o m e  t a x  u n d e r  
AS 4 3 . 2 0  b e c a u s e  o f  f e d e r a l  r e s t r i c t i o n s  w h i c h  r e q u i r e d  
s t a t e s  t o  t a x  n a t i o n a l  b a n k s  a n d  s a v i n g s  a n d  l o a n  a s s o ­
c i a t i o n s  s e p a r a t e l y  f r o m  o t h e r  c o r p o r a t i o n s .  T h o s e  f e d e r ­
a l  r e s t r i c t i o n s  no  l o n g e r  e x i s t .  T h e r e f o r e ,  we may now 
t a x  b a n k s  u n d e r  AS 4 3 . 2 0  a l o n g  w i t h  a l l  o t h e r  c o r p o r a t e  
t a x p a y e r s ,  a n d  t h a t  i s  w h a t  t h i s  b i l l  w i l l  a c c o m p l i s h .

S i n c e r e l y ,

B
G o v e r n o r
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'< ST ATE OF ALASKA 1 9 8 4  L E G I S L A T I V E  S E S S I O N
F I S C A L  NOTE

R e v i s i o n  D a t e

REQUEST F I S C A L  D E T A IL
B i l l / R e s o l u t i o n  N o : ______________________________  A g e n c y  A f f e c t e d :  D e p a r t m e n t  o f  R e v e n u e
T i t l e :  S t a t e  t a x a t i o n  o f  n a t i o n a l  b a n k s  P r o g r a m  C a t e g o r y  A f f e c t e d :  C o l l e c t i o n  a n d
___________________________________________________________  M a n a g e m e n t ____________________________________________
S p o n s o r :  G o v e r n o r _________________________________  BRU,  P r o g r a m  o f  S u b p r o g r a m ( s )  A f f e c t e d :
R e q u e s t o r : ____________________________________________  A u d i t  D i v i s i o n ______________________________________
D a t e  o f  R e q u e s t : ___________________________________ ______________________________________________________________

E X P E N D IT U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )
1 FY 8 4  j FY 8 5  I FY 8 6  | FY 8 /  I FY 8 8  1 FY 8 9

O PERATING
1 0 0 PERSONAL S E R V IC E S 1 1 -  1 -  1 -  1 -  1 —

2 0 0 TRAVEL 1 1 -  1 -  1 -  1 -  1 —
3 0 0 CONTRACTUAL 1 1 -  1 -  1 -  1 -  1 —

4 0 0 S U P P L I E S 1 I -  1 -  1 -  1 -  1 -

5 0 0 EQUIPMENT 1 1 -  1 -  1 -  1 -  1 -
6 0 0 LANDS & STRUCTURES 1 1 -  1 -  1 -  1 -  1 —

7 0 0 GRANTS,  CLAIMS 1 1 -  1 -  1 -  1 -  1 —
8 0 0 MISCELLANEOUS 1 1 -  1 -  1 -  1 -  1 —

TOTAL OPERATING 1 1 -  1 -  1 -  1 -  1 —

C A P I T A L

REVENUE

FUNDING:  ( T h o u s a n d s  o f  D o l l a r s )
| GENERAL FUND | -  | | | | j
j FEDERAL FUNDS | j j -  j -  j -  |
| OTHER | -  | -  | -  | -  | -  |
1— TOTAL_____________________________________ I -  I -  I -  I -  I -  I

P O S I T I O N S : ________________________________________________________________________________________________________
| F U L L - T I M E  | | | | | |
j P A R T - T I M E  j | -  j j | |
I TEMPORARY_______________________________j j | j j -  1

SOURCE OF FUNDS TO O F F S E T  F I S C A L  IMPACT OF B I L L :

P h o n e :  4 6 5 - 2 3 2 0 ____________
D a t e :  M a r c h  2 0 ,  1 9 8 4

D a t e :  3 /£  to /
A g e n c y :  R e v e n u e ___________________________________________________________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

A N A L Y S I S : A t t a c h  a  s e p a r a t e  p a g e  f o r  a n a l y s i s .

P r e p a r e d  B y :  M a u r e e n  C B r i e n ^ 7 7  ' 2 j u± k l L ! d .  iL l L j

D i v i s i o n :  A u d i t  D i v i s i o n

A p p r o v e d  b y  C o m m i s s i o n e r :
f - r t

z v

F ^ * s c a l  V i o i ' e .
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C u r r e n t l y  b a n k s  a r e  r e q u i r e d  t o  f i l e  r e t u r n s  a n d  p a y  t a x  u n d e r  
a  s t a t u t e  s e p a r a t e  f r o m  a l l  o t h e r  c o r p o r a t i o n s  ( A S  4 3 . 7 0 ) .
T h i s  r e s u l t s  i n  s i g n i f i c a n t  a d m i n i s t r a t i v e  a n d  l e g a l  p r o b l e m s .  
T h e  D e p a r t m e n t  o f  R e v e n u e  t h e r e f o r e  r e c o m m e n d s  t h a t  b a n k s  b e  
t a x e d  u n d e r  t h e  s a m e  i n c o m e  t a x  s t a t u t e s  a s  o t h e r  c o r p o r a t i o n s  
( A S  4 3 . 2 0 ) .

A l t h o u g h  s t a t e  a n d  m u n i c i p a l  i n t e r e s t  i s  c u r r e n t l y  t a x a b l e  
u n d e r  A S  4 3 . 7 0  a n d  w o u l d  n o t  b e  s u b j e c t  t o  t a x  u n d e r  A S  4 3 . 2 0 ,  
w e  e s t i m a t e  t h a t  r e q u i r i n g  b a n k s  t o  f i l e  u n d e r  A S  4 3 . 2 0  r a t h e r  
t h a n  A S  4 3 . 7 0  w i l l  r e s u l t  i n  n o  l o s s  o f  r e v e n u e  t o  t h e  S t a t e .
T h e  D e p a r t m e n t ' s  p o s i t i o n  i s  t h a t  u n d e r  I R C  s e c .  2 6 5 ( 2 ) ,  w h i c h  
i s  a d o p t e d  b y  r e f e r e n c e  i n  A S  4 3 . 2 0 . 0 2 1 ( a ) ,  n o  d e d u c t i o n  i s  
a l l o w e d  f o r  e x p e n s e s  a n d  i n t e r e s t  i n c u r r e d  o r  c o n t i n u e d  t o  
p u r c h a s e  o r  c a r r y  o b l i g a t i o n s  t h e  i n t e r e s t  o n  w h i c h  i s  e x e m p t  
f r o m  t a x .  T h i s  i n c l u d e s  n o t  o n l y  e x p e n s e s  a n d  i n t e r e s t  r e l a t e d  
t o  t a x  e x e m p t  s t a t e  a n d  m u n i c i p a l  i n t e r e s t  i n c o m e ,  b u t  a l s o  
e x p e n s e s  a n d  i n t e r e s t  r e l a t e d  t o  t a x  e x e m p t  U . S .  i n t e r e s t  
i n c o m e .  T h e r e f o r e ,  t h e  t o t a l  a m o u n t  o f  n o n d e d u c t i b l e  e x p e n s e s  
u n d e r  A S  4 3 . 2 0  w i l l  b e  c l o s e  t o  t h e  a m o u n t  o f  n o n t a x a b l e  i n c o m e .

J



B I L L  S H E F F I E L D
G O V E R N O R

O F F I C E  C F  T H E  G O V E R N O R

J u n e a u

M a r c h  2 1 ,  1984

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a
A l a s k a  S t a t e  S e n a t e
P o u c h  V ■
J u n e a u ,  AK 99 81 1

D e a r  S e n a t o r  K e r t t u l a :  .

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  t o  am end  AS 4 3 ,  t h e  
R e v e n u e  a n d  T a x a t i o n  C o d e ,  b y  r e p e a l i n g  AS 4 3 . 2 0 . 0 3 1 ( d )  
a n d  AS 4 3 . 7 0 . 0 3 0 ( b ) .

T h i s  b i l l  r e p e a l s  AS 4 3 . 2 0 . 0 3 1 ( d ) ,  w h i c h  e x e m p t s  b a n k s  a n d  
s a v i n g s  a n d  l o a n  a s s o c i a t i o n s  f r o m  t a x a t i o n  u n d e r  
AS 4 3 . 20 ,  t h e  c o r p o r a t e  i n c o m e  t a x  c h a p t e r .  I t  a l s o  r e ­
p e a l s  AS 4 3 . 7 0 . 0 3 0 ( b ) ,  w h i c h  t a x e s  b a n k s ,  t r u s t  c o m p a n i e s ,  
a n d  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s  u n d e r  AS 4 3 . 7 0 ,  t h e  
B u s i n e s s  L i c e n s e  A c t .

C u r r e n t l y ,  b a n k s  a n d  s c v i n g s  a n d  l o a n  a s s o c i a t i o n s  a r e  
s p e c i f i c a l l y  e x e m p t e d  f r c i n  t h e  c o r p o r a t e  i n c o m e  t a x  u n d e r  
AS 4 3 . 2 0  b e c a u s e  o f  f e d e r a l  r e s t r i c t i o n s  w h i c h  r e q u i r e d  
s t a t e s  t o  t a x  n a t i o n a l  b a n k s  a n d  s a v i n g s  a n d  lo->n a s s o ­
c i a t i o n s  s e p a r a t e l y  f r o m  o t h e r  c o r p o r a t i o n s .  T h o s e  f e d e r ­
a l  r e s t r i c t i o n s  n o  l o n g e r  e x i s t .  T h e r e f o r e ,  we may now 
t a x  b a n k s  u n d e r  AS 4 3 . 2 ^  a l o n g  w i t h  a l l  o t h e r  c o r p o r a t e  
t a x p a y e r s ,  a n d  t h a t  i s  w l . a t  t h i s  b i l l  w i l l  a c c o m p l i s h .

S i n c e r e l y ,

B i l l  S h e f f i e K l '
G o v e r n o r

D i s t r i b u t e d  b y  S e n  M u l c a h y  
SB 532

S t a t e  o f  A l a s k a



S B  5 3 2

S E N A T E  B I L L  5 3 2  AMENDS AS A 3 ,  T H E  R EV E N U E  AND T A X A T I O N  C O D E ,  

TO ALLOW T H E  D E P A R T M E N T  O F  RE V E NU E  TO TAX BA N K S AS 

C O R P O R A T E  E N T I T I E S ,  C U R R E N T L Y ,  BANKS AND S A V I N G S  AND LOAN 

A S S O C I A T I O N S  ARE S P E C I F I C A L L Y  E X E M P T E D  FROM T H E  C O R P O R A T E  

INCOME TAX UND ER AS A 3 . 2 0  B E C A U S E  O F  F E D E R A L  R E S T R I C T I O N S  

WHICH R E Q U I R E D  S T A T E S  TO TAX N A T I O N A L  BANKS  AND S A V I N G S  AND 

LOAN A S S O C I A T I O N S  S E P A R A T E L Y  FROM O T H E R  C O R P O R A T I O N S ,  T H O S E  

F E D E R A L  R E S T R I C T I O N S  NO L ON GER  E X I S T ,  T H E R E F O R E ,  T H E  S T A T E  

MAY NOW TAX BANKS  ALONG WIT H  ALL O TH ER  C O R P O R A T E  T A X P A Y E R S .

SB  5 3 2  I S  S U P P O R T E D  BY T H E  A D M I N I S T R A T I O N ,  T H E  ALASKA 

A S S O C I A T I O N  O F  B A N K E R S  HAS A N E U T R A L  P O S I T I O N  ON T H I S  

L E G I S L A T I O N ,

I RECOMMEND P A S S A G E  OF S B  5 3 2 ,

ADD I T I O N A L  I N F O R M A T I O N

I )  T H E  DE PA R TM EN T  O F R E V E N U E  S T A T E D  T H A T  T H I S  L E G I S L A T I O N  

HAS TWO MAIN G O A L S :

A) T A X I N G  BANKS  AS C O R P O R A T I O N S  WOULD B E C O N S I S T E N T  

WIT H  T H E I R  T A X I N G  P O L I C Y ,



B) T H I S  CHANGE W I L L  A V O I D  ANY P O S S I B L E  L I T I G A T I O N  

R E G A R D IN G  WHETHER T H E  S T A T E  CAN TAX I N T E R E S T  ON U . S .  

S E C U R I T I E S ,  I E .  T R E A S U R Y  B O N D S .  E V I D E N T L Y ,  O TH E R  

S T A T E S  HAVE B E E N  BROU GHT TO COURT BY T H E  B AN KS AND

S E V E R A L  S U P R E M E  C O U R TS  H A v E  RULED T H A T  I T  I S

U N C O N S T I T U T I O N A L  TO TAX T H I S  I N T E R E S T .

2 )  T H E  C O R P O R A T E  TAX RATE  I S  H I G H E R  THAN T H E  C U R R E N T  TAX 

RA T E B U I  S I N C E  I N T E R E S T  ON U . S .  S E C U R I T I E S  I S  NOT G O I N G  TO 

B E  T A X E D ,  T HE  AMOUNT OF MONEY TO B E  TAXED W I L L  B E  L E S S .

3 )  T H E  D EP A R TM EN T  OF RE V E NU E E S T I M A T E S  THAT T H I S  CHANGE W I L L  

NOT R ED UCE  T H E  AMOUNT OF RE V ENU E  A V A I L A B L E  TO T H E  S T A T E .



§ 43.20.030 A laska Statutes § 43.20.030

(e) T he  d e p a rtm e n t m ay  c re d it o r re fu n d  ov erpaym en ts o f taxes , 
tax es  erroneously  or illeg a lly  assessed  or collected, p en a ltie s  co llected , 
w ith o u t a u th o rity , and  tax es  th a t  a re  found u n ju s tly  assessed  or exces­
sive in am o u n t, or o the rw ise  w rongfu lly  collected. T he d ep a rtm en t 
sh a ll s e t  lim ita tio n s , specify th e  m a n n e r  in  w hich c la im s for c red its  or 
re fun ds a re  m ade, a n d  g ive notice of a llow ance or d isallow ance. W hen 
a refund  is allow ed to a  tax p ay e r, i t  sh a ll be paid  o u t c f  th e  g enera l fund 
on a  w a rra n t  issued  u n d e r a  voucher approved by th e  d ep a rtm en t.

(f> [R epea led , § 10 ch 1 S S S L A  19S0.1
(g) [Repealed, § 1 0 ch 1 S S S L A  19S0 . /(§  7 ch 115 SLA 1949; am  § 2 

ch 132 SLA 1951; am  § 4 ch 5 SLA 1953; am  § 2 ch 169 SLA 1972; am  
§ 3 ch 70 SLA 1975; am  § 2 ch 22 SLA 1980; am  S8 6, 10 ch 1 SSSLA 
1980; am  6, 9 ch 2 SSSLA 1980)

C r o s s  ’i  , .h  " e e s . —  F o r  le g is l a t i v e  

f in d in g s  a n d  >oses o f  th e  s e c o n d  a n d  

t h i r d  1 9 8 0  a m e n d m e n ts , s e e  §  1 , c h . 1 , 

S S S L A  19 80 . R i " '  i I ,  c h . 2 , S S S L A  1 9 8 0 , 

in  t h e  JEs . rn i'v  and .", • jot A c t s .

E f f e c t  o f  a m e n d m e n t s .  —  i  ite  .vecond 

1 9 8 0  a m e n d m e n t  s u b s t itu te d  " I f  o p a r t n e r ­

s h ip  w h ic h  h a s  a  c o rp o ra t io n  a s  a  p a r t n e r  

o r  n c o rp o ra t io n  i s "  fo r  " E v e r y  in d iv id u a l ,  

f id u c ia r y ,  p a r t n e r s h ip  m id  c o rp o ra t io n ”

a n d  in s e r te d  " i t "  i n  th e  in t r o d u c t o r y  p a r a ­

g ra p h  o f  s u b s e c t io n  l a l  a n d  re p e a le d  s u b ­

s e c t io n s  ( 0  a n d  (g ) ,  a d d e d  b y  t h e  f i r s t  1 9 8 0  

a m e n d m e n t , w h ic h  c o n c e rn e d  th e  t a x  

c r e d it  fo r  p o l i t ic a l  c a m p a ig n  c o n t r ib u t io n s  

a n d  t h e  c r e d it  fo r  h o u se h o ld  a n d  d e p e n ­

d e n t  c a r e  s e r v ic e s , r e s p e c t iv e ly .

T h e  t h i r d  1 9 8 0  a m e n d m e n t  m a d e  t h e  

s a m e  c h a n g e s  a s  th e  se co n d  1 9 8 0  a m e n d ­

m e n t .

\ e n e nI {4

N O T E S  T O  D E C I S I O N S

D e le g a t io n  o f  l e g i s l a t i v e  a u t h o r i t y  

v n l i d .  —  T h e  le g is la t i v e  a u t h o r i t y  

c o n fe r re d  b y  t h is  se c t io n  a p p e a r s  to  h e  

w i t h in  th e  le s t  la id  d o w n  in  B o w le s  v , 

W i l l in g h a m , 3 2 1  U . S .  5 0 .1 . 6 1  S .  C l .  6 1 1 , 

8 8  I , .  E d .  8 9 2  ( 1 9 4 4 ) , in  w h ic h  th e  a d m in ­

is t r a t o r  o f  th e  O f f ic e  o f  P r ic e  A d m in i s t r a ­

t io n  w a s  e m p o w e re d  to  f i x  m a x im u m  r e n t s  

w h ic h , in  h is  ju d g m e n t , w o u ld  he 

g e n e r a l ly  f a i r  n n d  e q u it a b le  in  n n y  d e fe n s e  

r e n t a l  u r e a  w h e n e v e r  in  h is  ju d g m e n t  t h a t  

a c t io n  w a s  n e c e s s a r y  o r  p ro p e r  in  o rd e r  to 

e f fe c tu a te  th e  p u rp o s e s  o f  th e  a c t ,  a n d  f u r ­

t h e r  e m p o w e re d  to  m a k e  a d ju s t m e n t s  fo r  

s u c h  r e le v a n t  fa c to r s  a s  h e  m a y  d e t e r m in e  

a n d  d e e m  to  h e  o f  g e n e ra l a p p l ic a b i l i t y ,  

a n d  to  p ro v id e  fo r  s u c h  a d ju s t m e n t s  a n d  

re a s o n a b le  e x c e p t io n s  a s  in  h is  ju d g m e n t  

a r e  n e c e s s a r y  a n d  p ro p e r  in  o r d e r  t o  e f le c -  

tu a te  th e  p u rp o s e s  o f  th e  a c t .  A l a s k a  5 .S .  

C o . v .  M u l la n c y ,  12 A l a s k a  4 3 3 ,  8 4  F .  

H u p p . 561  (D . A l a s k a  1 9 4 9 ) , u fT d , 12 

A la s k a  5 9 4 , 1 80  F ,2 d  8 0 5  (9 th  C i r .  191.01.

S u b s e c t io n  ( d )  o f  t h i s  s e c t io n  c r e a t e s  

a  d u t y  to  s p e a k  w h e n  it  r e q u ir e s  a  n o t ic e  

o f  m o d if ic a t io n  o f  a  t a x p a y e r 's  fe d e ra l

in c o m e  t a x  r e t u r n .  S te v e n s o n  v . B u r g e s s , 

S u p . C t .  O p . N o . 1 5 1 4  ( F i l e  N o . 2 7 9 1 ) , 5 7 0  

P .2 d  7 2 8  (1 9 7 7 ) .
T a x p a y e r s  e s t o p p e d  f r o m  a s s e r t in g  

s t a t u t e  o f  l i m i t a t io n s  d u e  to  f n i l u r e  t o  

n o t i f y  r e g a r d in g  m o d i f i c a t io n  o f  

f e d e r a l  t a x  l i n b i l i t y .  —  T h e  f a i lu r e  o f  c e r ­

t a in  t a x p a y e r s  to  n o t if y  t h e  d e p a r tm e n t  o f  

th e  m o d if ic a t io n  in  t h e i r  fe d e ra l in c o m e  

t a x  l i n b i l i t y  fo r  tw o  y e a r s  c o n s t it u t e s  a 

b re a c h  o f  th e  d u ly  to  g iv e  n o t ic e  o f  m o d if i­

c a t io n  p u r s u n n t  to  t h is  s e c t io n  n n d  

n m o u n ta  to  th e  c o n c e a lm e n t  o f  a  m a t e r ia l  

f a c t .  W h e r e  th e  s la t e ,  to  i t s  d e t r im e n t , 

r e l y in g  o n  t h a t  la c k  o f  n o t ic e , a s  it  r e a s o n ­

a b ly  c o u ld , f a i le d  to  in s t i t u t e  th e  s t a t u t o r y  

m e c h a n is m  fo r  c o lle c t io n  o f  a d d it io n a l 

t a x e s , th e  t a x p a y e r s  a r e  e s to p p e d  fro m  

a s s e r t in g  th e  p ro te c t io n  o f  th e  s t a t u t e  o f  

l im i t a t io n s  e m b o d ie d  in  A H  4 3 .2 0 .2 0 0 (b ) . 

S te v e n s o n  v .  B u r g e s s , H u p . C t .  ( Ip .  N o . 

1514  ( F i l e  N o . 2 7 !)  1), 5 7 0  P .2 d  7 2 8  (1 9 7 7 ) .

(Q u o te d  in  l i i c k e l  v . S t e v e n s o n , S u p . C l .  

O p . N o . 3 51  ( F i l e  N o . 6 2 4 1 , 4 1 6  P .2 d  2 3 6  

(1 9 6 6 ) .

§ 43.20.031 Revenue  and T axation § 43.20.036

Sec. 43.20.031. Taxab le  incom e o f  residen ts; deductions; e xe m p ­
tions. (a) [Repealed, § 10 ch 1 S S S L A  1980.]

(b) [R epealed , § 10 ch 1 S S S L A  1980.]
(c) In com puting  th e  ta x  u n d er th is  chap te r, th e  ta x p a y e r is not 

e n titled  to  ded uc t a n y  tax es  b ased  on o r m easu red  by net income.
(d) B an k s a n d  sav in g s a n d  loan  assoc ia tions c h a rte red  by th e  federal 

go vernm en t or th e  s ta te  a re  ex em p t from  incom e ta x  u n d e r th is  c h ap ­
te r.

(e) An affilia ted  g roup o f co rpora tions m ay m ake or the  com m is­
s io n er m ay req u ire  them  to m ake  a  consolidated  re tu rn  for th e  tax ab le  
y e a r  in  p lace  o f se p a ra te  re tu rn s . F o r purposes of c a lcu la tin g  th e  
am o un t of tax  payab le  by th e  g roup  u n d e r  a  consolidated  filing , 26 
U.S.C. 1501 —  1552 (In te rn a l R evenue Code), a s  am ended , apply .

(D [Repealed, § 1 0  ch 1 S S S L A  1980.]
(g) [Repealed, § 10 ch 1 S S S L A  1980.1
(h) [Repealed, § 10  ch 1 S S S L A  1980.]
(i) A corporation  w hich  is a  m em b er o f a  g roup o f u n ita ry  corpora­

tions w hich collectively  h as  incom e from business ac tiv ity  tax ab le  both 
inside and  ou ts ide  th e  s ta te , or incom e from  o th e r sources both inside 
and  ou tside  th e  s ta te , sh a ll d e te rm in e  its  incom e from sources in th is  
s ta te  by use o f th e  com bined m ethod  of accounting . (§ 5 ch 70 SLA 
1975; am  §§ 3 — 5 ch 125 SLA 1976; am  § 8 ch 73 SLA 1977; am  S 6 
ch 133 SLA 1977; am  {? 1 ch 8 SLA 1978; am  § 235 ch 100 SLA 1980; 
am  §§ 14 — 17 ch 113 SLA 1980; am  § 10 ch 1 SSSLA 1980; am  8 9 
ch 2 SSSLA 1980)

C r o s s  r e f e r e n c e s .  —  F o r  le g is l a t i v e  T h e  se co n d  a n d  fo u r th  1 3 8 0  a m e n d -  

f in d in g s  a n d  p u rp o s e  o f  th e  t h i r d  a n d  m e n ts  a f fe c te d  s u b s e c t io n s  (a )  n n d  (h )  

fo u r th  1 9 8 0  a m e n d m e n ts , s e e  §  1 , c h . 1, r e p e a le d  b y  th e  t h ir d  1 9 8 0  a m e n d m e n t ,

S S S L A  1 9 8 0 . n n d  S 1 , c h .  2 ,  S S S L A  1 9 8 0 , d e le te d  " o r  c o m b in e d "  fo l lo w in g  " m a k e  a

in  th e  T e m p o r a r y  a n d  S p e c ia l  A c t s ;  fo r  d is -  c o n s o lid a te d "  in  th e  f i r s t  s e n te n c e  o f  s u b ­

c lo s u r e  o f  c o n t r ib u t io n s , s e e  A S  2 4 .4 5 .1 2 1 ; s e c t io n  (e ) , a n d  a d d e d  s u b s e c t io n  ( i ) .  

fo r  l a x  e x e m p t io n  fo r  p e rm a n e n t  fu n d  d iv i -  T h e  t h i r d  1 9 8 0  a m e n d m e n t  re p e a le d  

d e n d s , se e  A S  4 3 .2 3 .0 9 0 , s u b s e c t io n s  (u ) , (b ) , ( f ) ,  (g ) , a n d  (h ) .

Sec. 43.20.033. Taxable  incom e o f  fiduciary. I Repealed, § 10 ch 1 
S S S L A  1980.1

Sec. 43.20.035. T axab le  incom e o f  no nresiden ts  a n d  p a rt-vea r resi­
den ts. [Repealed, § 10 ch 1 S S S L A  1980.]

S ec . 43.20.036. F e d e r a l  ta x  d e d u c t io n s  a n d  c re d i t s ,  (a) For 
purposes o f c a lcu la tin g  th e  incom e ta x  payab le  u n d e r th is  c hap te r, th e  
ta x p a y e r  m ay n o t apply  a s  a  c re d it u g a in s t h is  lax  lia b ility  th e  foreign 
tax  c re d it allow ed a s  to federal tax es  u n d er 26 U.S.C. 33 (In te rn a l 
R evenue Code),

(b) For purposes of ca lcu la tin g  th e  incom e tax  payab le  u n d er th is  
chap ter, th e  tax p ay e r m ay app ly  a s  a  c red it a g a in s t tux liab ility  the  
in v estm en t c red it allow ed a s  to federal tax es  u n d er 26 U.S.C. 38 (In te r-
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license. 1960 Op. Att'y Gen., No. 27.
AS 43.70.110 nnd this section make no 

provision for the exemption from the 
license requirement of n religious corpora­
tion which is doing business. 1960 Op. 
Att’y Gen., No. 25.

A religious corporation receiving rents 
from the renting of an apartment or apart­
ments must obtain an Alaska business 
license as a condition precedent to

engaging in such business. I960 Op. Att'y 
Gen.. No. 25.

The slate ma; revoke the license of a 
collection agency w'dch does not have a 
proper bond on file ith the tax commis­
sion. 1960 Op. Att'y Gen.. No. 27.

A guide to a workable procedure for 
license revocation is found in chapter 2 of 
the Alaska Administrative Procedure Act. 
1960 Op. Att'y Gen.. No. 27.

NOTES TO DECISIONS

A license confers no right of prop- Berg. 5 Alaska 538 (19161.
erty. Thlinket Packing Co. v. Harris & Purpose of tax. — Although this soc-
Co., 5 Alaska 471 (1916). tion requires a license for the "privilege" of

It merely authorizes the holder to engaging in a business in Alaska, this lan-
carry on a certain business, but does not guage does not render it invalid nor
grant to the holder any place of business, destroy the legislative intent that the
any more than the issuance of a saloon purpose of the tax is to raise revenue, and
license grants to the holder a building in not to regulate rny business. Territory of
which to conduct a saloon, or the issuance Alaska v. Journal Printing Co., 15 Alaska
ofa mercantile license, a building in which 676, 135 F. Supp. 169 (D. Alaska 1955)
to conduct a store. Columbia Salmon Co. v.

S e c .  4 3 . 7 0 . 0 3 0 .  L e v y  a n d  c o m p u t a t i o n  o f  l i c e n s e  f e e .  ( a )  T h e

license fee for each bu sin ess is $25.

(b) T he license fee for each n a tion a l b an k  and  s ta te  ban k , t ru s t  
com pany and  sav in g s and  loan association  is seven  p ercen t of its  n e t 
incom e. N et incom e m ean s th e  tax ab le  incom e o f each  tax p ay e r before 
n e t o p era tin g  loss deduction  and special deductions, com puted as 
requ ired  u n d e r th e  In te rn a l R evenue Code of th e  U n ited  S ta te s  and  
includes a ll o th e r  incom e inc lud in g  incom e from federal, s ta te  o r 
m unicipal ob ligations. E ach  of those  tax p ay e rs  req u ired  to m ake  a 
re tu rn  u n d er th e  prov isions o f th e  In te rn a l R evenue Code sh a ll a t  th e  
sam e tim e  file w ith  th e  d e p a rtm e n t a re tu rn  s e tt in g  o u t th e  am o u n t of 
tax  due  u n d er th is  c h ap te r, and  o th e r in fo rm ation  for th e  purpose of 
ca rry in g  o u t th e  p rov isions of th is  c h a p te r  w hich  th e  d e p a rtm e n t 
requ ires. Each of these  tax p ay e rs  sha ll a lso  a t  th e  sam e tim e  file a  tru e  
and  correct copy of th e  tax  re tu rn  w hich it hns filed w ith  th e  In te rn a l 
R evenue Service. A ta x p a y e r filing  u n d e r th is  subsection  sh a ll use th e  
sam e tax  y e a r  as th e  ta x p a y e r  uses for federal incom e tax  purposes. 
A ny approved ex tension  o f tim e  to file th e  ta x p a y e r’s federal incom e 
tax  re tu rn  a u to m a tic a lly  e x tends th e  tim e for f iling  u n d er th is  chap ter. 
Any a g re em en t w hich a tax p ay e r e n te rs  in to  w ith  th e  In te rn a l R eve­
n u e  Service w hich  ex ten d s th e  s ta tu te  o f lim ita tio n s  for any  federal 
incom e tax  re tu rn  w ill app ly  tc re tu rn s  filed u n d e r th is  c h ap te r. The 
d ep a rtm e n t m ay, in  its  d iscre tion , g ra n t  a n  extension  of tim e to file or 
a n  ex tension  o f th e  s ta tu te  o f lim ita tio n s  ind ep en d en t of federa l action . 
Every  tax p ay e r sh a ll notify  the  d e p a rtm e n t in w ritin g , w ith in  90 days, 
r.f tmv nil oral inn in . o r m odification of its  federal incom e tax  re tu rn  and

§ 43.70.030 R e v e n u e  a n d  T axation ? 43.70.030

of a  reco m pu tatio n  o f ta x  o r de te rm in a tio n  of deficiency. For purposes 
of app ly ing  th e  s ta tu te  of lim ita tio n s , th is  notification constitu tes n 
se p a ra te  re tu rn , and  fa ilu re  to file th is  notification w ill have the  sam e 
effect as th e  fa ilu re  to  file  a  re tu rn  u n d er th is  title .

(c) The license for th e  p riv ilege  o f ta k in g  o rders th ro ugh  use of c a ta ­
logs and by m ail o rder offices in  th e  s ta te  is th e  sam e as se t out in  th is  
c h a p te r for b u sin ess  gen era lly .

(d) The fee of $25 app lies to all of the  p rov isions of th is  section, and  
shall accom pany th e  app lication . The b alance  is due and  payable  on the  
la s t  day  of th e  tax p ay e r’s ta x  y e a r  and  sh a ll be paid  before the  15th day 
of th e  th ird  m on th  follow ing th e  end of th e  tax  y ea r, except t h a t  th e  
tim e  for filing  the  re tu rn  m ay be extended  as provided in  (b) of th is  
section. To e n ab le  a cc u ra te  d e te rm in a tio n  o f the  balan ce  o f the  tax  due 
a t  th e  end of each  y ea r, each person  to whom  th is  c hap te r app lies sha ll 
keep records, give s ta te m e n ts  u n d e r oath , and  m ake  re tu rn s  w hich th e  
d ep a rtm en t req u ires. R e tu rn s  a re  m ade u n d e r  p en a lty  o f perjury . (§ 5 
ch 43 SLA 1949; am  § 1 ch 128 SLA 1955; am  § 1 ch 101 SLA 1960; 
am  § 1 ch 68 SLA 1973; am  § 1 ch 50 SLA 1975; am  § 3 ch 144 SLA 
1978)

NOTES TO DECISIONS

Tax imposed on stntc obligations 
and bonds. — To the extent tlint all 
federal obligations are subject to the busi­
ness license tax, including those obli­
gations afforded a specific tax exemption 
by Congress, subsection (b) of this section 
must equally impo— the tax on state obli­
gations and bonds, we.cli nrc otherwise 
tax exempt pursuant to specific state tax 
exemptions, in order to avoid any unlawful 
discrimination against federal securities. 
National Bank v. Stnle, Dep't of Revenue, 
Sup. Cl. Op. No. 2480 (File No. 5482), 642 
I\2d 811 (1982).

The legislature intended to define 
the term "net income" brondly for busi­
ness license tux calculation purposes. 
National Bank v. State, Dep't of Revenue, 
Sup. Cl. Op. No. 2480 (File No, 5482), 642 
I\2d 811 (1982).

The "all other income" category in 
subsection <b) is interpreted as an attempt 
by the legislature to reach those types of 
income, such as bond interest, which arc 
not otherwise subject to federal income 
taxation. National Bank v. State, Dep't of 
Revenue, Sup. Ct. Op. No. 2480 (File No. 
5482), 642 l\2d 811 (1982).

Alaska State Housing Authority and 
Alaska Housing Finance Corporation 
bonds are not "stale obligations" for 
purposes of subsection th) of ibis section.

National Bank v. State, Dep't of Revenue, 
Sup. Ct. Op. No. 2480 (File No. 5482), 642 
P.2d 811 (1982).

Alaska State Housing Authority and 
Alaska Housing Finance Corporation bond 
interest falls within the meaning of the 
phrase "all other inc., no" in subsection (b) 
of this section and is to he considered as 
"net income" of the banks for purposes of 
determining their business license tax lin­
bility pursuant to subsection (b). National 
Bnnk v. Stnle, Dep't of Revenue, Sup. Ct. 
Op. No. 2480 (File No. 5482), 642 I\2d 8! I 
(1982).

The purpose of excluding "Insur­
ance businesses" from the coverage of 
subsection (a) by virtue of the definition 
in AS 43.70.110(1) is apparently to avoid 
tuxing these businesses twice, since 
insurers are subject to a premiums tax 
imposed by AS 21,09.210. Northern 
Adjusters, Inc. V. Department of Revenue, 
Sup. Ct. Op. No. 2332 (File No. 5128), 627 
P.2d 205 (1981).

Adjusters. — Because adjusters are not 
"insurers" subject to the premiums tnx, 
they should not lie viewed as "insurance 
businesses" exempt from the general 
license tax, Northern Adjusters, Inc, v. 
Department of Revenue, Sup. Ct. Op, No. 
2332 i File No. 5128i, 627 I* 2(1 205 119811
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