


Senate B i l l  5]7 changes the maximum t!me periods to f i l e  physician's notice 
of treatment, f i l e  notice of conv.rov '.ion and pay compensation benefits to 
injured workers. The purpose of the leg is la t ion  is  to bring into 
conformity these time periods to enable the employer/insurer to make more 
informed and expeditious determinations on workers' compensation claims.

Currently , the employer has a maximum time period of 28 days to pay compen­
sa te  i, hut only 14 days to controvert (deny) a claim. A further co n fl ic t
in making a determination to e ither pay or deny is  the time period of 20
days for the physician to f i l e  notice of treatment verify ing that the 
in jury is  work connected and that the worker is  unable to work. This 
leaves l i t t l e  or no time for the employer/insurer to make an informed 
decision tc r'~cep1. or deny the claim. As a re su lt ,  many employer/insurers 
controvert claims which unnecessarily delays payment of compensation fo r a 
longer period titan the additional 7 days proposed under th is  leg is lation to 
investigate the claim.

This leg is la t ion  w il l  require the physician to f i l e  the medical report 
within 14 days instead of 20. The time period to f i l e  a controversion w il l  
he extended to 21 days instead of 14 and the maximum time to pay compen­
sation w il l  be shortened from 28 to 21 da*.-;. In other words, the physician 
must f i l e  the medical report within 14 d .ys and the insurer must e ither pay 
or controvert the claim within 21 days.

llte Department of labor supports passage of Senate B i l l  817. I t  w il l  not
have a f isca l impact on the Department.
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Under the authority of art. Ill, sec. 18, of the Alaska 

Constitution, I am t r a n s m i t t i n g  a bill relating to 

workers' compensation. T h e  bil l b rings into harmony the 

periods of time allowed for several r e l a t e d  acts, and 

should result in a system in w h i c h  claims are handled more 

efficiently.

Under current law, an e m p l o y e r  has 28 days to pay a 

c o m p e n s a t i o n  c laim but o n l y  14 days in w h i c h  to controvert 

it. Ideally, the decision to pay a c l a i m  should be made 

after receipt of a physician's n o t i c e  w h i c h  verifies that 

the w o r k e r ' s  injury is in fact w o r k - r e l a t e d  and that the 

w o r k e r  is disabled. U n d e r  current law, however, a 

p h y s i c i a n  has 20 days to file the notice. This often 

results in employers c ontroverting claims needlessly, and 

p ayments thus being unduly delayed.

The proposed legislation w o u l d  require a physician's 

notice to be '..led within 14 days of treatment instead of 

20, v o u l d  allow an employer 21 days instead of 14 to c o n­

trovert a claim, and x^ould shorten the time for payment 

from 28 to 21 days. These change?, w o u l d  enable an e m­

ployer to make an informed decision jn w h e t h e r  to pay or 

c ontrovert a worker's com pensation c’aim; the” thus inure 

to the benefit  of employers, workers, and insurers.
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S i n c e r e l y ,

Bill Sheffield 
Governor
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Workers' Compensation

Section-By-Section Analysis 

\ *
Section 1. This section requires the physician rendering treatment to f i le  a 
medical report v;ithin 14 days following treatment instead of 20 days.

Section 2. This section extends the maximum time period for an employer to f i le  
a controversion from 14 days to 21 days from date of knowledge of the alleged 
injury or death, or, i f  payments have begun, within 7 days after an installment 
or compensation payable without an award is due.

Section 3. This section shortens the maximum time period for an employer to pay .• I
compensation to an injured worker from 28 days to 21 days.

Section 4. Provides for an effective date of July 1, 1984.

$



CSSB 517 (L  & C)

COMMITTEE SUBSTITUTE FOR SB 517 (L  & C) WILL RECTIFY MANY OF 

THE INCOMPATIBLE AND INCONSISTENT TIME PERIODS PRESENTLY 

EXISTING IN THE WORKER'S COMPENSATION ACT. CURRENTLY, AN 

EMPLOYER HAS A MAXIMUM TIME PERIOD OF 28 DAYS TO PAY 

COMPENSATION, BUT ONLY 14 DAYS TO DENY A CLAIM. A FURTHER 

CONFLICT IN MAKING A DETERMINATION TO EITHER PAY OR DENY IS 

THE TIME PERIOD FOR THE PHYSICIAN TO F I L E  NOTICE. AS A 

RESULT, MANY EMPLOYER/INSURERS DENY CLAIMS WHICH 

UNNECESSARILY DELAYS PAYMENT OF COMPENSATION.

THIS LEGISLATION WILL REQUIRE THE PHYSICIAN TO F I L E  THE 

MEDICAl  REPORT WITHIN 14 DAYS INSTEAD OF 20 . THE TIME

PERIOD TO DENY A CLAIM WILL BE EXTENDED TO 21 DAYS INSTEAD

OF 14 AND THE MAXIMUM T TME TO PAY COMPENSATION WILL BE 

SHORTENED FROM 28 TO 21 DAYS. IN OTHER WORDS, THE PHYSICIAN 

MUST F I L E  THE MEDICAL REPORT WITHIN 14 DAYS AND THE INSURER 

MUST EITHER PAY OR CONTROVERT THE CLAIM WITHIN 21 DAYS.

SECTION 2 WAS ADDED TO SB 517 IN THE LABOR AND COMMERCE 

COMMITTEE. THIS ADDITION WOULD ALLOW AN ADDITIONAL 14-DAY 

"GRACE PERIOD" FOR THE F IL IN G  OF VARIOUS REPORTS WITH THE

WORKER'S COMPENSATION BOARD. PRESENTLY, THE TIME FRAME FOR 

F IL IN G  THESE REPORTS IS  NOT COMPATIBLE WITH THE PRACTICES OF 

MANY INSURERS AND ADJUSTERS. THIS NEW LANGUAGE WILL RESOLVE 

THESE EXISTING PROBLEMS.

CSSB 517 (L  & C) HAS THE SUPPORT OF THE AD HOC COMMITTEE ON 

WORKERS'S COMPENSATION, DEPARTMENT OF LABOR AND 

REPRESENTATIVES OF THE INSURANCE INDUSTRY AND MEDICAL 

COMMUNITY. I URGE Y-0W- S W W T ~ P f f f i - - T f t tS - V [:RY WORTHWHILE 

LE€m ATION,- -  p ,  p r f t  . •



ADDITIONAL INFORMATION

CURRENTLY

28 DAYS TO PAY COMPENSATION

14 DAYS TO PAY COMPENSATION

20 DAYS FOR PHYSICIAN'S 

REPORT

14 DAYS TO REPORT TO WORKER'S 

COMPENSATION BOARD *

CSSB 5 1 7 (L & C)

21 DAYS TO PAY

COMPENSATION

21 DAYS TO CONTROVERT

CLAIM

14 DAYS FOR PHYSICIAN'S 

REPORT

28 DAYS TO REPORT TO 

WORKER'S COMPENSATION 

BOARD

* THIS INCREASE IN THE "GRACE PERIOD" DOES NOT AFFECT THE 

TIME PERIODS FOR WHICH COMPENSATION MUST BE PAID TO INJURED 

WORKERS,

THE PENALTY LISTED IN SECTION 2 IS  ALREADY IN EXISTING LAW,
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t B t O M M I T T E E  R E P O F r H I  

S E N A T E

FURTHER:

4/5 /8 *

Date

Mr. President

The Committee on I. •• C O M I . considered . j '1

w..rkt_r ' compensations ofd

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[*.] do pass

[ ] do pass with attached amendment(s)
j  )

[ V ] replace w i t h / o r  adopt CS for  ________' ’ ( j _  i (  •__________________
[ ] n e w  title
[ ] same title and recommends ;_______________________________________________

I
[ ] and attached a "LETTER OF INTENT" [ ] N E W  FISCAL NOTE

[ ] reports it back without recommendation

[ ] recommends referral to __________________________________________  Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS O THE R RECOMMENDATIONS

‘ -A / / ' /_______________  ______________________________________________________________________________________________________________________

_

\ \  —5----------------------

/ / /  ( s '  /
, ■ /  ■

Chairman O,  ' . *   ___
Chairman recommendation
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W i l l i a m  F. Reeves 

3201 S p e n a r d Road 

A n chorage, A l a s k a  9 9 5 0 3  

PHONE: 5 6 1 - 5 3 5 4

A p r i l  6, 1984

S e n a t o r  R i c h a r d  I. Eliason, C h a i r m a n  

S e n a t e  L a b or  & C o m m e r c e  C o m m i t t e e  

A L i s k a  S t a t e L e g i s l a t u r e  

P o u c h  V

Juneau, Ala s k a  9 9 8 11  

Attn: Sh e i l a  P e t e r s o n

RE: SB 517

De a r  S e n a t o r  E l i ason:

As a p a r t i c i p a n t  in the L a b o r / M a n a g e m e n t  Ad Ho c  C o m m i t t e e  on Workers' 

C o m p e n s a t i o n ,  I a m  w r i t i n g  this letter in s u p p o rt  of SB 517 an d  the p ro posed 

a m e n d m e n t  to SB 517 w h i c h  is a L t a c h e d  hereto.

Th e  L a b o r / M a n a g e m e n t  Ad Hoc C om m i t t e e  .. Workers' C o m p e n s a t i o n  in Alaska was 

formed rather s p o n t a n e o u s l y  a p p r o x i m a t e l y  two years ago. Its p u r p o s e  has 

b e e n  to r e v i e w  a n d  a n a l y z e  the A la s k a  workers' c o m p e n s a t i o n  s y s t e m  in a 

foruin o u t s i d e  the p o l i t i c a l  arena. The p e r s p ec t i v e  of the ad hoc c o m m i t t e e  

c o n t i n u e s  to be the " w or k a b i l i t y "  of the workers' c o m p e n s a t i o n  s y s t e m  in 

Ala s k a .

SB 517 r e c t i fi e d  m a n y  of the i n c o m p a t i b l e  and i n c o n s i s t e n t  time periods 

p r e s e n t l y  e x i s t i n g  in the Workers' C o m p e n s a t i o n  Act. Th e  ad hoc c o m m i t t e e ,  

the D i v i s i o n  of Workers' C o m p e n s a ti o n ,  and r e p r e s e n t a t i v e s  of the I n s u r an c e  

I n d u s t r y  and m e d i c a l  c o m m u n i t y  have d i s c u s s e d  this bill and no o b j e c t i o n s  

have b e e n  raised.

Th e s e  same p a r t i c i p a n t s  d i s c u s s e d  the a t t a c h e d  propo s e d a m e n d m e n t  to 

SB 517. The a t t a c h e d  p r o po s e d  a m e n d m e n t  r e s o l v e s  a ser i e s  of a d m L n L s t r a t i v e  

p r o b l e m s  w i t h i n  the act. In essence, the a m e n d m e n t  w o u l d  a l l o w  an 

a d d i t i o n a l  1 4 - d a y  " g r a c e  perLod" for the fi l in g  of v a r i o u s  r e p or t s  w ith the 

W o r kers' C o m p e n s a t i o n  Roard. Presently, the time frame for filing these 

repo r t s  is not c o m p a t i b l e  with the p r a c t i c e s  of m a n y  i n s u r e r s  and 

a d j u s t e r s .  It is b el i e v e d  that the proposed a m e n d m e n t  w ill reso l v e  m o s t  of 

the e x i s t i n g  problems.

It s h o u l d  be noted that the time periods e x t e n d e d  by tills p r o posed a m e n d m e n t  

do not extend the time periods for which c o m p e n s a t i o n  must be paid to 

inju r e d  workers.



S e n a t o r  R i c h a r d  I .  E l i a s o n

A p r i l  6 ,  1 9 8 4

P a g e  T w o

If I c a n  be of any furt he r  a s s i s t a n c e  in this matter, please do not h e s i t a t e  

to c o n t a c t  me.

Sincerely,

A L A S K A  C H A P T E R

A S S O C I A T E D  G E N E R A L  C O N T R A C T O R S

W i l l i a m  F. R e e v e s  

Gene r a l  C o u n s e l

E n c l o s u r e

W F R / e c / 1 5

cc: John A bs h i r e ,  Alaska Iron w o r k e rs ,  Local 7 SI

K e v i n  Dourghty, A l a s k a  S tate D i s t r i c t  Counc i l  of L a b o r e r s  

J o e  sutler, O p e r a t i n g  E n g i n e e r s  

Rober.t Erickson, T e a m s t e r s  L ocal 939 

R i c h a r d  C a t t a na c h ,  U n i t  C o m p a n y

J a c k  Th o m p s o n ,  Vic e  President, Ai r  V a n  Lines, Inc.

D w a y n e  Tayl o r , F r o n t i e r  C o m p a n i e s

J i m  Robison, C o m m i s s i o n e r  of La b o r

J a c k i e  M cC l i n t o c k ,  D i rector, W o r ke r s  C o m p e n s a t i o n

T o m  O'Keefe, I n d u s t r i a l  I n d e m n i t y

Rich a r d  Block, Al a s k a  Na t i o n a l  Insu r a n c e



§ #
SB 517 -  AN ACT RELATING TO WORKERS' COMPENSATION 

PROPOSED AMENDMENT TO AS 2 3 . 3 0 . 1 5 5 ( c ) :

The em p loyer s h a l l  n o t i f y  th e  board  and th e  employee on a 

form  p r e s c r ib e d  by th e  board  t h a t  th e  payment o f  compensa­

t i o n  has  begun o r  h as  been in c r e a s e d ,  d e c re a s e d ,  suspended, 

t e r m in a t e d ,  resumed o r  changed in  t y p e .  An i n i t i a l  r e p o r t  

s h a l l  be f i l e d  w i t h in  28 days  a f t e r  th e  d a te  o f  i s s u in g  th e  

f i r s t  payment o f  co m p e n sa t io n . I f  a t  any t im e  21 d ays  or 

more p a s s  and no com pensation  payment i s  i s s u e d ,  a re p o r t  

s h a l l  be f i l e d  w i t h in  28 days  a f t e r  th e  d a te  th e  l a s t  compen­

s a t io n  payment was i s s u e d  a s  b e n e f i t s  have been suspended o r  

t e r m in a t e d .  A r e p o r t  s h a l l  a l s o  be f i l e d  w i t h in  28 days a f t e r  

th e  d a te  o f  i s s u in g  a payment i n c r e a s i n g ,  d e c r e a s in g ,  resum ing 

o r  chan g in g  th e  ty p e  o f  com pensation  p a id .  I f  th e  em ployer 

f a i l s  to  n o t i f y  th e  board and th e  employee w i t h in  th e  p re s c r ib e d  

28 d a y s ,  th e  em p loyer s h a l l  pay a c i v i l  p e n a l t y  o f  $100 f o r  

th e  f i r s t  day p lu s  $10 f o r  each day t h e r e a f t e r  t h a t  th e  em ployer 

f a i l e d  to  g iv e  n o t i c e .  T o t a l  p e n a l t i e s  under t h i s  s e c t io n  may 

n o t  exceed  $ 1 ,0 0 0  f o r  each  f a i l u r e  to  f i l e  a r e q u i r e d  r e p o r t .



®  A L A S K A  STA TE SE N A T
PATRICK RODEY

SENATOR
POUCH V 

JUNEAU, A LA SK A  99811 
(907) 465-379:1 
(907) 475-3754

S e n a t o r  D i c k  Eliason, C hair March 5, 1984
S e n a t e  L a b or  & C o m m e r c e  C o m m i t t e e  

C a p i t o l  B u i l d i n g  Ro o m  417 

J uneau, A l a s k a

D e a r  Dick:

I w o u l d  like to requ e s t that the S e n a t e  L a b o r  & C o m m e r c e  C o m m i t­

tee int r o d u c e  a p r o p o s e d  d raft of the a t t a c h e d  w o r k e r ' s  c o m p e n­

sat i o n  bill. I w o u l d  be h a p p y  to s p o n s o r  chis l e g i s l a t i o n  but as 

you k n o w  the d e a d l i n e  for i nd i v i d u a l  s p o n s o r s  has passed.

P l e a s e  kee p  this le tt e r  on file as p r o of  that I s p e c i f i c a l l y  

r e q u e s te d  this l e g i s l a t i o n  to be i n t r o d u c e d  thro u g h the c o m m i t­

tee.

T h a n k  a w u  for ta k i n g this into co n s i de r a t i o n .

9
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b ruary 29, 1984

SUBJECT: Sectional analysis of W o r k  Order  13-1907

TO: Senator  D i c k  Eli ason
Chairman, Senate Labor & Commerce

FROM: Thomas A. Sofo //jel5
L e g i s l a t i v e  Counsel

You have asked for a sectional analysis of W o r k  Order 
13-1907, a bill draft w h i c h  make s amendments to the w o r kers 
c o mpe nsation law.

Section 1 This section m erely decreases from 20 to 14 days 
the time w i t h i n  w h i c h  a doctor or empl oyee must n o t i f y  the 
w o rkers compen s a t i o n  b o a r d  of the giving or r e c e ivin g of 
medical treatment. S e ction 1 also standa rdizes the 14 day 
notice time limit for the first and subsequent medical 
t r e a t m e n t s .

Section 2 Increases f r o m  14 to 21 days the time w ithin 
w h i c h  the e m p loyer m u s t  file w i t h  the board a n otice  of 
contro v e r s i o n  if the employ er w ishes to contest the right of 
the em ployee to w o r k e r s  compensation. The same section 
allows for the e m p l o y e r  to also file a notice of 
controversio n w i t h i n  seven days after ' payment of c o m p e n­
sation is due even after the e m p loyer has already begun  the 
payment of compensation.

S e ction 3 Decrease s from 14 to 7 days the time after w h i c h  
a 20 percent penalty is to be added to an unpaid installment 
of compensation.

S e c t i o n  4 I m m e d i a t e  e f f e c t i v e  d a t e .

T A S :oj b 
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W il l ia m  F .  Reeves 
3201 Spenard Road 

A nchorage , A la s k a  99503 
PHONE: 561-5354

A p r i l  6 ,  1984

S e n a to r  R ic h a rd  I .  E l i a s o n ,  Chairman 
Sen a te  Lab o r & Commerce Committee 
A la s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Ju n e a u , A la s k a  99811 

A t t n :  S h e i l a  P e te rso n

R E : SB 517

Dear S e n a to r  E l i a s o n :

As a p a r t i c i p a n t  in  th e  Labor/Management Ad Hoc Committee on W orkers ' 
Com pensation , I  am w r i t i n g  t h i s  l e t t e r  in  s u p p o rt  o f  SB 517 and th e  
proposed amendment to  SB 517 w h ich  i s  a t ta c h e d  h e r e t o .

The Labor/Management Ad Hoc Committee on W o rke rs ' Compensation in  
A la s k a  was formed r a t h e r  sp o n ta n e o u s ly  a p p ro x im a te ly  two y e a r s  ago.
I t s  purpose has been to  re v ie w  and a n a ly z e  th e  A la s k a  w o rk e r s '  compen­
s a t io n  system  in  a forum o u t s id e  th e  p o l i t i c a l  a r e n a .  The p e r s p e c t iv e  
o f  th e  Ad Hoc Committee c o n t in u e s  to  be th e  " w o r k a b i l i t y "  o f  the  
w o rk e r s '  com pensation  system  in  A la s k a .

SB 517 r e c t i f i e d  many o f  th e  in c o m p a t ib le  and i n c o n s i s t e n t  tim e p e r io d s  
p r e s e n t l y  e x i s t i n g  in  th e  W o rke rs ' Compensation A c t .  The Ad Hoc Comm­
i t t e e ,  th e  D i v i s io n  o f  W o rke rs ' Com pensation , and r e p r e s e n t a t i v e s  o f  
th e  in s u ra n c e  in d u s t r y  and m e d ica l community have d is c u s s e d  t h i s  b i l l  
and no o b je c t io n s  have been r a i s e d .

These  same p a r t i c i p a n t s  d is c u s s e d  the  a t ta c h e d  proposed amendment to  
SB 517 . The a t ta c h e d  proposed amendment r e s o lv e s  a s e r i e s  o f  a d m in is ­
t r a t i v e  problem s w i t h in  th e  a c t .  In  e s s e n c e ,  the  amendment would a l lo w  
an a d d i t io n a l  14-day "g ra ce  p e r io d "  f o r  th e  f i l i n g  o f  v a r io u s  r e p o r t s  
w i t h  the  W o rke rs ' Compensation Bo ard . P r e s e n t l y ,  the  t im e  frame f o r  
f i l i n g  th e se  r e p o r t s  i s  not co m p atib le  w i th  th e  p r a c t i c e s  o f  many i n ­
s u r e r s  and a d j u s t e r s .  I t  i s  b e l ie v e d  t h a t  the proposed amendment w i l l  
r e s o l v e  most o f  th e  e x i s t i n g  p rob lem s.

I t  sh o u ld  be noted t h a t  th e  tim e p e r io d s  extended by t h i s  proposed 
amendment do no t ex ten d  th e  t im e p e r io d s  f o r  w h ich  com pensation  must 
be p a id  to  i n ju r e d  w o rk e r s .
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I f  I  can be o f  any f u r t h e r  a s s i s t a n c e  i n  t h i s  m a t t e r ,  p le a s e  do n e t  
h e s i t a t e  to  c o n ta c t  me.

S i n c e r e l y ,

ALASKA CHAPTER
ASSOCIATED GENERAL CONTRACTORS

W il l ia m  F .  Reeves 
G e n e ra l C ounse l

E n c lo s u re

WFR/ee/15

c c :  John A b s h i r e ,  A la s k a  I r o n w o r k e r s ,  L o c a l  751
K e v in  D o u rg h ty , A la s k a  S t a t e  D i s t r i c t  C o u n c i l  o f  L a b o re rs  
Jo e  B u t l e r ,  O p e ra t in g  E n g in e e rs  
R ob ert  E r i c k s o n ,  Team ste rs  L o c a l  959 
R ic h a rd  C a t ta n a c h ,  U n it  Company
Ja c k  Thompson, V ic e  P r e s id e n t ,  A i r  Van L i n e s ,  I n c .
Dwayne T a y l o r ,  F r o n t i e r  Companies
J im  R o b iso n , Com m issioner o f  Labor
J a c k i e  M c C l in to c k ,  D i r e c t o r ,  W o rke rs ' Compensation
Tom O 'K e e fe ,  I n d u s t r i a l  In d em n ity
R ic h a rd  B lo c k ,  A la sk a  N a t io n a l  In s u ra n c e

m
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§ 2 3 .3 0 .1 4 5 A l a s k a  S t a t u t e s  S u p p l e m e n t § 2 3 .3 0 .1 5 5

(d) I f  a n  e m p lo y e r  fa i ls  to com ply  w i th  a  com pensa t ion  o rd e r  m a k in g  
a n  a w a rd  t h a t  h a s  becom e f inal,  a  benef ic ia ry  of  th e  a w a rd  o r  t h e  board  
m a y  a p p ly  for th e  e n fo rc e m e n t  o f  th e  o rd e r  to  th e  su p e r io r  court .  I f  th e  
co u r t  d e te rm in e s  t h a t  th e  o rd e r  w a s  m a d e  a n d  se rved  in  accordance  
w i th  law , a n d  th a t  th e  e m p lo y e r  o r  h is  officers o r  a g e n ts  h a v e  failed to 
com ply  w i th  it ,  t h e  c o u r t  sh a l l  enforce obedience to  th e  o rd e r  by  w r i t  
o f  in junc tion  o r  by  o th e r  p ro p e r  process to enjo in  upon  th e  em p lo y er  a n d  
h is  officers a n d  a g e n t s  com pliance  w i th  t h e  order.

(e) P ro ce ed in g s  for su sp e n d in g ,  s e t t i n g  aside , o r  en fo rc ing  a  com ­
p e n sa t io n  o rde r ,  w h e th e r  re je c t in g  a  c la im  o r  m a k in g  a n  aw ard ,  m a y  
n o t  be in s t i tu te d  ex cep t as  p rov ided  in  th i s  sec tion  a n d  AS 23.30.170. 
(8  20 ch  193 SL A  1959; a m  § 1 ch 32 SLA  1965; a m  § 27 ch 93 SLA 
1982)

E ffec t o f am endm ents. — The 1982 
amendment repealed subsection (b).

N O T E S  T O  D E C IS IO N S

I I I .  S T A N D A R D  O F  R E V IE W . original. See Parker D rilling  Co. v.

A nd  fin d in g s o f bo ard , etc. ^
In accord with 12th paragraph in 5759), 651 P.2d 842 (1982).

S e c .  23 .30.145. A t t o r n e y  fee s .

N O T E S  T O  D E C IS IO N S

Subsection (a) aw ard  ap p lies on ly , 
etc.

Where the board awarded employee's 
attorney's fees on all compensation in 
excess of $0,000, the amount tendered by" 
the employer as a permanent partial d is­
ability award, the $(>.000 voluntarily ten­
dered by the employer was not "in 
controversy" despite the fact that the 
employer disputed the disability c lassifi­
cation, since this section unambiguously 
restricts the award of attorney's fees to

amounts which are controverted. Digncll 
v. Wise Mechanical Contractors, Sup. Ct. 
Op. No. 2566 (F ile  No. 5929), P.2d 
(1982).

A w ard  to em player-defendant. 
Appellate court grant of attorneys’ fees to 
an employer-defendunt must be based on 
finding that claimant's appeal was 
frivolous, unreasonable, or brought in bad 
faith. Whaley v. Alaska Workers' Com­
pensation lid ., Sup. Ct. Op. No. 2583 (File  
No. 5701), »l (8 P .2d 955(1982).

A r t i c l e  4. P a y m e n t  o f  C o m p e n s a t i o n .
Section

155. Payment of compensation 
160. Assignment and exemption from 

claims of creditors

S e c .  23 .30.155. P a y m e n t  o f  c o m p e n s a t i o n ,  (it) C o m p en sa t io n  
u n d e r  th i s  c h a p te r  sh a l l  be  pa id  period ica lly , p rom ptly ,  a n d  d irec tly  to 
th e  pe rson  e n t i t l e d  to  it, w i th o u t  a n  a w a rd ,  excep t w h e re  liab il i ty  to

§ 2 3 .3 0 .1 5 5  L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 2 3 .3 0 .1 5 5

p ay  co m p en sa t io n  is co n tro v e r ted  by th e  em ployer .  To co n tro v e r t  a  
c la im  th e  e m p lo y e r  m u s t  file a  no tice , on a  form prescr ibed  by th e  
board , s t a t i n g

(1) t h a t  th e  r i g h t  of th e  em p loyee  to  c o m p en sa t io n  is controverted ;
(2) th e  n a m e  o f  t h e  em ployee;
(3) th e  n a m e  o f  th e  em ployer;
(4) t h e  d a te  o f  th e  a l leg ed  in ju ry  o r  d e a th ;  a n d
(5) t h e  typ e  o f  co m p en sa t io n  a n d  a ll  g ro u n d s  upon  w hich  th e  r ig h t  

to co m p en sa t io n  is con tro v er ted .
(b) T h e  f i r s t  in s ta l lm e n t  o f  c o m p e n sa t io n  becom es d u e  on th e  14th 

day  a f t e r  th e  e m p lo y e r  h a s  kno w led g e  o f  th e  in ju ry  or d e a th .  O n th is  
d a te  a l l  c o m p e n sa t io n  th e n  d u e  s h a l l  be paid . S u b s e q u e n t  co m p en sa ­
t ion  sh a l l  be p a id  in  in s ta l lm e n ts ,  ev e ry  14 days ,  excep t  w h e re  th e  
board  d e t e rm in e s  t h a t  p a y m e n t  in  in s ta l lm e n ts  shou ld  be  m ade  
m o n th ly  o r  a t  som e o th e r  period .

(c) ( E f f e c t i v e  J a n u a r y  1, 19841 U pon  m a k in g  th e  f i r s t  p a y m e n t ,  
a n d  upon  a n  in c rea se ,  re d u c t io n ,  t e r m in a t io n ,  su spens ion ,  re su m p t io n  
or a  c h a n g e  in  r a t e  o r  ty p e  o f  com p en sa t io n  paid ,  th e  em p lo y er  sh a l l  
notify  th e  board  w i th in  14 d ay s ,  on a  form  prescribed  by th e  board , t h a t  
p a y m e n t  o f  co m p e n sa t io n  h a s  b eg u n  o r  h a s  been  inc reased ,  r e ^ v "od, 
te r m in a te d ,  re s u m e d ,  ch an g ed ,  o r  su sp en d ed ,  a s  th e  Ci ,e m a y  1) j  th e  
e m p lo y e r  fa i ls  to no tify  th e  bo a rd  w i th in  14 d ay s ,  th e  bo a rd  sha l l  a ssess  
u g a in s t  th e  e m p lo y e r  a  civil p e n a l ty  o f  $100 p lu s  $10 for each  day  in 
excess o f  14 d a y s  th a t  th e  e m p lo y e r  fa i ls  to  g ive notice. T o ta l  p e n a l t ie s  
u n d e r  th i s  sec t ion  m a y  n o t  exceed $1 ,000  for each  fa i lu re  to file a 
re q u ire d  repo r t .

(d) I f  th e  e m p lo y e r  co n t ro v e r t s  th e  r i g h t  to co m pensa t ion  lie sha l l  
file w i th  th e  hoa rd  on o r  before  th e  14 th  d ay  a f t e r  he h a s  know ledge  of 
th e  a lleged  in ju ry  o r  d e a th  o r  on o r  before  a n  in s ta l lm e n t  o f  c o m p en sa ­
tion  p a y a b le  w i th o u t  a n  a w a rd  is d ue ,  a  no tice  of con trovers ion  on a 
form p re sc r ib ed  by th e  board .

(e' I f  a n y  in s ta l lm e n t  o f  c o m p e n sa t io n  p a y a b le  w i th o u t  a n  a w a rd  is 
no t  pa id  w i th in  14 d a y s  a f t e r  i t  becom es due , prov ided  in (b) o f  th is  
section , th e re  sha l l  be added  to th e  u n p a id  in s ta l lm e n t  a n  a m o u n t  
equa l  to 20 p e rc e n t  o f  it, w h ich  sh a l l  be  pa id  a t  th e  s a m e  t im e  as, a n d  
in ad d i t io n  to, th e  in s ta l lm e n t ,  u n le s s  notice  is filed u n d e r  (d) of th is  
sec tion  o r  u n le s s  th e  n o n p a y m e n t  is excused  by th e  board  a f t e r  a 
show ing  by th e  e m p lo y e r  t h a t  ow ing  to cond it io ns  over  w hich  he  had  
no contro l th e  in s ta l lm e n t  could n o t  be paid  w i th in  the  period p re ­
scr ibed  for th e  p a y m e n t .

(0  If  c o m p e n sa t io n  p a y a b le  u n d e r  th e  te r m s  o f  a n  a w a rd  is not pa id  
w i th in  14 d a y s  a f t e r  i t  becom es d ue ,  th e r e  sh a l l  he added  to th a t  unp a id  
co m p en sa t io n  a n  a m o u n t  e q u a l  to 20 percen t  o f  it, w h ich  sha l l  lie paid  
a t  th e  s a m e  t im e  as, h u t  in add it  ion to, th e  co m p en sa t io n ,  u n le ss  rev iew  
of th e  co m p en sa t io n  o rd e r  m a k in g  th e  a w a rd  is had  a s  provided  in AS 
23.30.125 an d  a n  in te r lo cu to ry  in ju n c tio n  s t a y in g  p a y m e n ts  is a llowed 
by th e  court .
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