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REQUEST
Bill/Resolution N o .: ____________
Title: " A n  A c t  r e l a t i n g  to... 
m o b i l e  h o m e  w a r r a n t i e s . . . 1' 
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Requestor: O f f ,  o f  Go v ,  

Date of Request:
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FISCAL DETAIL

Agency Affected: D e p a r t m e n t  o f  L a w
Program Category Affected:_________________

P u b l i c  P r o t e c t i o n _____________
BRU, Program or Subprogram(s) Affected: 

C o n s u m e r  P r o t e c t i o n

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL
300 cos’, kactual
400 SUPPLIES 

500 EQUIPMENT 
600 LAND 4 STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

I CAPITAL |

! REVENUE | |

FUNDING: (Thousands of Doll ars)
CENERAL FUND 

FEDERAL FUNDS
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

OTHER

TOTAL

POSITIONS:

FULL-TIME - hw_ - - - 0 - "  - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

N / A

Phone: 4 6 5 - 3 6 7 2  
Date: 1 - 9 - 8 4

Date: 1 -9-84

Distribution (by Agency preparing fiscal note): 
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F i s c a l  N o t e  
A n a l y s i s

J a n u a r y  8, 1 9 8 A

T h i s  b i l l  c r e a t e s  a  p r i v a t e  c a u s e  o f  a c t i o n  r e l a t i n g  t o  
m o b i l e  home w a r r a n t i e s ,  a n d  t r a n s f e r s  r e s p o n s i b i l i t y  f o r  
e n f o r c e m e n t  o f  m o b i l e  home w a r r a n t i e s  f r o m  t h e  D e p a r t m e n t  o f  
Commerce a n d  E c o n o m i c  D e v e l o p m e n t  t o  t h e  D e p a r t m e n t  o f  Law. A 
1983 l e g i s l a t i v e  a u d i t  r e p o r t  r e c o m m e n d e d  t r a n s f e r  o f  t h e  
e n f o r c e m e n t  p r o c e s s  t o  t h e  D e p a r t m e n t  o f  Law.  The  t r a n s f e r  o f  
t h e  e x i s t i n g  m o b i l e  home w a r r a n t y  e n f o r c e m e n t  p o s i t i o n ,  i n c l u d i n g  
f u n d i n g ,  f r o m  t h e  D e p a r t m e n t  o f  Commerce a n d  E c o n o m i c  D e v e l o p m e n t  
t o  t h e  D e p a r t m e n t  o f  Law, i s  i n c l u d i n g  i n  t h e  a d j u s t e d  b a s e  o f  
t h e  two d e p a r t m e n t ' s  FY 85 b u d g e t  p r o p o s a l s .  C o n s e q u e n t l y ,  
e n a c t m e n t  o f  t h i s  b i l l  w i l l  n o t  r e q u i r e  a d d i t i o n a l  f u n d i n g  n o r  
w i l l  i t  c a u s e  a f i s c a l  i m p a c t .
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Revision Oate:

REQUEST

Bi 11/Resolution No. 

Title:

Sponsor: Rules Committee

FISCAL OETAIL Department of Commerce and

Agency Affected: Economic Development

Program Category Affected: Consumer Protection

Measurement S t a n d a r d s ___________
BRU, Program or Subprogram(s) Affected:

Requestor: Governor

Date of Request:_

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 85 FY 37 FY 88 FY 89

OPERATING 1
100 PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
200 TRAVEL -0- -0- -0- -0- -0- -0-
300 CONTRACTUAL -0- -0- -0- -0- -0- -0-
<,00 SUPPLIES -0- -0- -0- -n- -0- -0-
500 EQUIPMENT -0- -0- -0- -0- -0- -0-
500 LAND A STRUCTURES -0- -0- -n- -0- -0- -0-
700 CRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
800 MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Doll ars)

GENERAL FUND -0- -0- -0- -0- -0- -n-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME -0- -0- -0- ! -0- -0- -0-
PART-TIME -0- -0- -0- 1 -0- -0- -0-
TEMPORARY -0- -0- -0- 1 -0- -0- -0-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A N A L Y S I S : Attach a separate pag

Prepared By: Joseph L. Swanson 

Division: Measurement Standarc

Approved by C o m m i s s i o n e r . __________________

Agency: Commerce and Economic Development

Phone: 345-7750_______
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Distribution (by Agency preparing fiscal note): 
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Requestor

Office of Management and Budget
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Anal ysi s

This bill will not have a fiscal impact on the Division of Measurement 

Standards. The funding and the oosition for the mobile home warranty 

program was transferred to the Department of Law in FY 83. All funds 

for the program have been deleted from the division's budget request 
for FY85 and have instead been placed in the budget request for the 
Department of Law.



S B  4 9 7

S B  4 9 7  S T A T E S  T H A T  A M O B I L E  H O M E  B U Y E R  M A Y  F I L E  A C L A I M

A G A I N S T  T H E  M A N U F A C T U R E R ' S  P O S T E D  B O N D  IF T H E  M A N U F A C T U R E R  

F A I L S  T O  F U L F I L L  I T S  W T R A N T Y  O B L I G A T I O N S .  T H I S  C L A I M  W I L L  

B E  F I L E D  IN T H E  S U P E R I O R  C O U R T S .

T H E  R E S P O N S I B I L I T Y  O F  E N F O R C I N G  M O B I L E  H O M E  W A R R A N T I E S  W I L L  

B E  T R A N S F E R R E D  F R O M  T H E  D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C

D E V E L O P M E N T  T O  T H E  D E P A R T M E N T  O F  L A W .  T H E  1 9 8 3  L E G I S L A T I V E

A U D I T  O F  T H E  D I V I S I O N  O F  M E A S U R E M E N T  S T A N D A R D S ,  D C E D ,

S T U D I E D  T H I S  I S S U E  A N D  R E C O M M E N D E D  T H I S  T R A N S F E R .  B O T H  

D E P A R T M E N T S  H A V E  A G R E E D  T H A T  T H I S  IS A M O R E  E F F I C I E N T

E N F O R C E M E N T  P A T T E R N  A S  T H E  D E P A R T M E N T  O F  L A W ,  C O N S U M E R

P R O T E C T I O N  S E C T I O N ,  A L R E A D Y  P R O C E S S E S  M O B I L E  H O M E  C O M P L A I N T S  

T H A T  F A L L  O U T S I D E  T H E  W A R R A N T Y  A C T .

T H I S  L E G I S L A T I O N  H A S  A Z E R O  F I S C A L  N O T E  A N D  H A S  B E E N

R E C O M M E N D E D  B Y  T H E  A D M I N I S T R A T I O N .  I U R G E  P A S S A G E  O F  S B

4 9 7 .

A D D I T I O N A L  I N F O R M A T I O N

1) T H E  M A N U F A C T U R E R ' S  B O N D  E Q U A L S  $ 3 5 , 0 0 0 .



2) IN F Y  8 4 ,  D C E D  T R A N S F E R R E D  T H E  O N E  M O B I L E  H O M E  

I N V E S T I G A T O R  P O S I T I O N  T O  T H E  D E P A R T M E N T  O F  L A W  T H R O U G H  A 

R E I M B U R S A B L E  S E R V I C E S  A G R E E M E N T .

3) C U R R E N T L Y ,  IF A N  I N D I V I D U A L  H A S  A P R O B L E M  W I T H  A 

M A N U F A C T U R E R  R E G A R D I N G  T H E  W A R R A N T Y ,  T H E  B U Y E R  M U S T  C O M P L A I N  

T O  C O N S U M E R  P R O T E C T I O N .  T H E  S T A T E  T H E N  M U S T  D E C I D E  W H E T H E R  

T O  S U E .  T H E  B U Y E R  C A N  S U E  D I R E C T L Y ,  B U T  T H E  B O N D  C A N N O T  B E  

A T T A C H E D .

i i n M B n n M n n i o n
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5 45.20.050 A ijvska S t a t u t e s § 45.30.01 1
S e c . 45 .20 .050 . L ia b i l i ty  o f  p u r c h a s e r  to  p e r s o n  a d ju d g e d  

o w n e r  o r  e n t i t l e d  to  p o s s e s s io n .  A p u rc h a se r  o f  o re , w ho rece ives th e  
no tice  p rov ided  for in  th is  ch a p te r , follow ed o r p receded  by th e  
co m m encem en t o f  a n  ac tio n , a s  s e t o u t in  th is  c h a p te r , a n d  w ho 
p u rch ases  o r  c o n tin u e s  to  p u rc h a se  a n d  rece ive  o re  ta k e n  from  th e  
m ine, m in in g  c la im , o r  p rem ises  n am ed  in  th e  no tice , is  lia b le  an d  
resp o n sib le  for th e  v a lu e  o f  i t  to  th e  perso n  w ho is u l t im a te ly  ad judged  
to  be th e  ow n er o r  e n tit le d  to  th e  possession  o f it. ({5 29-4 5 A CLA  1949)

C h a p t e r  30. M o b i l e  H o m e s  a n d  M o b i l e  H o m e  P a r k s .

S e c t io n

10. I R e p e a le d  |

1 1 . M o b ile  h o m e  w a r r a n t ie s  
1 5 . B o n d s

2 0 — 3 0 . (R e p e a le d |

4 0 . E n fo r c e m e n t  o f  c o m p lia n c e

Section
5 0 -6 0 . I R e p e a le d  |

V 0 . C e r t a in  lo n d lo rd - v e n d o r  a g re e m e n ts  

p ro h ib ite d  

1 0 0 . D e f in i t io n s

E d i t o r ' s  n o t e .  —  S e c t io n  1. c h . 8 0 . S I . A  m o b ile  h o m e s  in  th e  s t a le  a r e  h e re b y

1971 p ro v id e s : " In  o rd e r  to  s a fe g u a rd  l i f e ,  d e c la re d  to  he s u b je c t  to  r e g u la t io n  in  th e
h e n lth  u n d  p ro p e r t y , a n d  to  p ro m o te  th e  p u b l ic  in t e r e s t ."
p u b l ic  w e l f a r e , c o n s t ru c t io n  s t a n d a r d s  o f

S ee . 45 .30 .010 . M o b ile  h o m e  s t u n d a r d s .

Repealed by  8 5  ch  104 SLA  1980.

C r o s s  r e f e r e n c e .  F u r  c u r r e n t  d e r iv e d  fro m  S 2 , c h . 8 0 ,S I .A  15)71; §  l . c h ,  

p ro v is io n s  c o n c e rn in g  m o b ile  h o m e  1 2 3 . S I .A  1 9 7 2 ;!) !)  1 ,2 ,  eh  1 1 3 , S L A  1 9 7 4 ; 

s tn n d n rd s . s e e  A S  4 5  3 0 .0 1 1. S 1 0 7 , c h . 2 1 8 , S I , A  1 9 7 6 .
E d i t o r ' s  n o t e .  T h e  re p e a le d  se c t io n

S e c . 45 .30 .011 . M o b ile  h o m e  w a r r a n t i e s ,  (a) A lte r  A u g u st 27, 
1980, a new  m obile  hom e sold by a  m obile  hom e d e a le r  to  a b u y e r is 
sub jec t to  a  m obile hom e w a rra n ty . A m obile hom e w a r ra n ty  sh a ll be 
se t ou t in a  s e p a ra te  w r itte n  d o cu m en t e n title d  "M obile H om e 
W arran ty "  w hich  sh a ll  be d e liv e red  to th e  b u y e r by th e  m obile hom e 
d e a le r  a t  th e  tim e  a c o n tra c t o f sa le  is s igned . T h e  w a r ra n ty  sh a ll 
con ta in  th e  nam e , ad d re ss  an d  te le p h o n e  n u m b e r o f  th e  m obile hom e 
m a n u fa c tu re r  an d  th e  m obile  hom o d e a le r  u n d  s h a ll  in c lude  a t  le a s t 
th e  follow ing provisions:

(1) th e  m obile hom e is free  from  a n y  s u b s ta n tia l  defec ts  in  m a te r ia ls  
an d  w o rk m an sh ip ;

(2) th e  m a n u fa c tu re r  or d e a le r , or b o th , sh a ll ta k e  a p p ro p ria te  action  
a t  th e  s ;le  o f th e  m obile hom e to co rrec t su b s lu n t ial defec ts  in m a te r ia ls  
o r w o rk m an sh ip  w hich  becom e ev id en t w ith in  one v en r o f  th e  d a te  o f

§ 45.30.015 T r a d e  a n d  C o m m e r c e § 45.3 0 .01 5
d e liv e ry  o f th e  m obile  hom e to  th e  b u y e r  i f  th e  b u y e r, or h is  tra n s fe re e , 
g ives w ’ i t te n  no tice  o f th e  d efec t b y  re g is te re d  o r certified, m ail 
ad d ressed  to  th e  b u s in e ss  a d d re ss  o f  th e  m a n u fa c tu re r  o r d e a le r  on a  
d a te  w h ich  is n o t m ore  th a n  on e  y e a r  a n d  te n  d ay s  a f te r  d a te  o f de livery
o f th e  m obile  hom e;

(3) th e  m a n u fa c tu re r  an d  th e  d e a le r  a re  jo in tly  a n d  se v e ra lly  liab le  
to th e  b u y er, or h is  t ra n s fe re e , fo r th e  fu lf illm e n t of th e  te rm s  of 
w a rra n ty , an d  th e  b u y e r  m ay  n o tify  th e  m a n u fa c tu re r  o r th e  d e a le r , or 
both, in  th e  e v e n t ac tio n  is re q u ire d  to  co rrec t s u b s ta n tia l  d e lec ts  in
m a te r ia ls  o r w o rk m an sh ip ;

(4) th e  w a r ra n ty  is  ap p licab le  t o . t h e  m obile  ho m e s tru c tu re , its  
p lu m b in g , h e a tin g  a n d  e le c tr ic a l sy s tem s, an d  a ll ap p lia n c e s  an d  
e q u ip m e n t in s ta lle d  o r  in c lu d ed  in  th e  m obile  hom e u n i t  by  th e
m a n u fa c tu re r  o r d e a le r; a n d

(5) n o tw ith s ta n d in g  se p a ra te  w a r ra n tie s  ap p licab le  to ap p lian ces  
co n ta in ed  w ith in  n m obile hom e u n it  issued  by th e  m a n u fa c tu re rs  of 
th e  app lian ces, p rim a ry  re sp o n s ib ility  for a p p ro p ria te  correc tive  ac tion  
u n d e r th e  w a rra n ty  re s ts  w ith  th e  m a n u fa c tu re r  a n d  th e  d e a le r  o f  th e  
m obile hom e u n it , a n d  w r it te n  n o tice  of d efec ts  m u s t be in itia lly
rep o rted  to  th em .

(b) T h e  w a r ra n ty  p rov ided  u n d e r  (a) o f  th is  sec tio n  is in  ad d itio n  to 
an d  n o t in  d e ro g a tio n  o f  a ll  o th e r  r ig h ts  a n d  rem ed ie s  w hich a  b u y e r 
m ay h a v e  u n d e r  a n y  o th e r  law  o r in s tru m e n t.

(c) T h e  m a n u fa c tu re r  a n d  th e  d e a le r  m ay  not re q u ire  th e  b u y e r  to  
w aive h is  r ig h ts  u n d e r  (a) o f  th is  sec tion . A w a iv e r o f r ig h ts  re q u ire d  
by a  m a n u fa c tu re r  o r d e a le r  is  c o n tra ry  to  p u b lic  policy an d  is 

unen fo rceab le .
(d) A m obile hom e d e a le r  sh a ll  d isp lay  a  no tice  o f rea so n ab le  size 

s ta t in g  th e  a p p licab ility  o f th e  w a r ra n ty  re q u ire d  by th is  section , an d  
sh a ll, upon re q u e s t, p rov ide  a  sa m p le  copy o f th e  w a rra n ty . T h e  n o tice  
sh a ll he posted  in  each  a r e a  in  w h ich  p u rc h a se  o rd e rs  an d  sa le s  
c o n tra c ts  for m obile hom es a r e  w ritte n .

(e) T h e  m a n u fa c tu re r  sh a ll  co m p en sa te  a m obile hom e d e a le r  who 
in c u rs  ex p en ses  a s  a r e s u lt  o f w a r ra n ty  o b lig a tio n s  for w hich  th e  
m a n u fa c tu re r  is leg a lly  re sp o n sib le  o r for o b lig a tio n s  w hich  th e  
m a n u fa c tu re r  im poses upon th e  d ea le r . A p rov ision  o f  c o n tra c t w hich 
is c o n tra ry  to  th is  su b sec tio n  is void a s  a g a in s t  p ub lic  policy.

<f j  In  th is  sec tion , a d efec t is " s u b s ta n tia l"  i f  i t  m a te r ia lly  affec ts th e  
f itn e ss  o f th e  m obile  hom e for occupancy  o r  use  by th e  b u y e r  o r  h is  
tra n sfe re e . (8 1 ch  104 SLA  1980)

S e c . 45.30 .015 . B o n d s , (a) A m a n u fa c tu re r  c o n s tru c tin g  m obile 
hom es for sa le  in  th e  s ta te  sh a ll d ep o sit a p e rfo rm an ce  bond in th e  
a m o u n t o f $35 ,000  w ith  th e  d e p a r tm e n t to  a s su re  co m pliance  w ith  th e  
prov isions o f  A S 45.30 .011 .

(h) A m a n u fa c tu re r  w ho d isc o n tin u e s  co n stru c tio n  o f  m obile  hom es 
for sa le  in  1 lie s ta te  sh a ll m a in ta in  a p e rfo rm an ce  bond in I he req u ired



§ 45.30.020 A l a s k a  S t a t u t e s § 45.30.040

a m o u n t for a  period  o f  24 m o n th s  a f te r  th e  d a te  th e  la s t  m obile  hom e 
w as d e liv e red  to  a  b u y e r  in  th e  s ta te . (8 1 ch 104 SLA  1980)

S e c . 45 .30 .020 . D u t ie s  o f  d e p a r tm e n t .

R epealed  by § 5 ch 123 SLA 1972.

E d i t o r ' s  n o t e .  —  T h e  re p e a le d  se c t io n  

d e r iv e d  f ro m  § 2 , c h . 8 0 , S L A  1 9 7 1 .

S e c . 45 .30 .030 . A d m in i s t r a t io n .

R epealed  by § 5 ch 123 SLA  1972 an d  8 5 ch 104 SLA  1980.

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  d e r iv e d  f ro m  §  2 ,  c h . 8 0 , S L A  1 9 7 1 ; § §  2 ,5 ,

p ro v is io n s  c o n c e rn in g  d e p o s it  o f  c h . 1 2 3 , S L A  1 9 7 2 ; § §  3 , 4 , c h . 1 1 4 , S L A

p e r fo rm a n c e  b o n d s , s e e  A S  4 5 .3 0 .0 1 5 . 1 9 7 4 .

E d i t o r ' s  n o t e . —  T h e  re p e a le d  se c t io n

S ec . 45 .30 .040 . E n f o r c e m e n t  o f  c o m p l ia n c e ,  (a) A d e p a r tm e n t 
in sp ec to r sh a ll g ive  w r i t te n  no tice  to th e  ow ner, d e a le r  o r 
m a n u fa c tu re r  o f a  m obile  hom e o f each  v io la tio n  o f AS 45.30.011. T he 
notice of v io la tio n  sh a ll  a c c u ra te ly  d escribe  th e  v io la tio n  an d  g ive 
specific re fe ren ce  to  th e  sec tio n  a n d  p a ra g ra p h  o f th e  s ta tu te s ,

(b) R epealed  by 8 5 ch  104 SLA  1980.
(c) W h en ev er i t  d e te rm in e s  th a t  th e re  m ay be a v io la tio n  o f th e  

prov isions o f th is  c h a p te r  by a  m a n u fa c tu re r  or d e a le r  o f m obile  hom es, 
th e  d e p a r tm e n t m ay  g ive  no tice  o f h e a r in g  an d , w ith in  30 d ay s  a f te r  
g iv ing  no tice , hold  a h e a r in g  to d e te rm in e  w h e th e r  th e re  h a s  been  a 
v io la tion . A fte r no tice  an d  h e a rin g ,

(1) if  th e  d e p a r tm e n t finds th a t  th e re  h a s  been  a v io la tio n  of th e  
p rov isions o f th is  c h a p te r , th e  d e p a r tm e n t m ay issu e  an  o rd e r d ire c tin g  
th a t  th e  perso n  w ho is v io la tin g  th e  prov ision  cu re  th e  v io la tio n  in a 
reaso n ab le  tim e  an d  in a rea so n a b le  m a n n e r;

(2) if  th e  d e p a r tm e n t d e te rm in e s  th a t  v io la tio n s  o f th e  p ro v isions of 
th is  c h a p te r  a re  r e g u la r  a n d  re c u rr in g , it  m ay  re q u ire  fo rfe itu re  of the  
bond to th e  b e n e fit o f th e  s ta te  an d  a r ra n g e  for d is tr ib u tio n  of th e  
proceeds of th e  bond to  th e  m obile  hom e o w n ers  in ju red  by th e  
a c tiv itie s  of th e  d e a le r  o r m a n u fa c tu re r , or to  m obile  hom e d ea le rs  
in ju red  by th e  a c tiv it ie s  o f th e  m a n u fa c tu re r .

(d) T h e  p rov isions o f  A S 44 .62 .330  — 44.62 .630  app ly  to  a h e a r in g  
held  u n d e r (c) o f th is  sec tio n . (8 2 ch 80 SLA 1071; am  8 3 ch 123 SLA 
1972; am  8 5 cli 114 SLA  1974; am  88 2, 3, 5 ch 104 SLA 1980)

E f f e c t  o f  a m e n d m e n t .  —  T h e  198 0  

a m e n d m e n t , in  s u b s e c t io n  l i t ) ,  in s e r te d  

" d e n ie r "  p re c e d in g  " o r  m a n u f a c t u r e r "  n e a r  

th e  b e g in n in g  o f  th e  f irN l s e n te n c e , 

s u b s t itu te d  " A S  4 5 .3 0 .0 1 1 "  fo r  " th e  

ic g u la t io n s  a d o p te d  u n d e r  A S  tf> , ' to o to '

a t th e  e n d  o f  th e  f i r s t  s e n te n c e , a n d  

s u b s t itu te d  " s t a t u t e s "  fo r  " re g u lt 't io n N "  a t  

t h e  e n d  o f  t h e  se co n d  s e n te n c e ; re p e a le d  

s u b s e c t io n  l i d ;  a n d  ad d e d  s u b s e c t io n s  ( c l  
a n d  P i '

§ 45.30.050 T r a d e  a n d  C o m m e r c e
§ 45.30.100

Sea. 45.30.050. P en a lty .

Repealed by § 5 ch 104 SLA 1980.

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  E d i t o r ' s  n o t e .  —  T h e  re p e a le d  se c t io n

p r o v is io n s  c o n c e rn in g  f o r fe i t u r e  o f  b o n d , d e r iv e d  fro m  §  2 , c h . 8 0 , S L A  1 9 7 1 ; §  4 ,  c h . 

s e e  A S  4 5 .3 0 .0 4 0 . 1 2 3 . S L A  1 9 7 2 ; §  6 ,  c h . 1 1 4 , S L A  1 9 7 4 .

Sec. 45.30.060. D efin itions. 4

Repealed by § 5 ch 123 SLA 1972;
♦, ’

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  E d i t o r ' s  n o t e .  —  T h e  re p e a le d  s e c t io n

p r o v is io n s  c o n c e rn in g  d e f in i t io n s ,  s e e  A S  d e r iv e d  f ro m  §  2 , c h . 8 0 ,  S L A  1 9 7 1 . 

4 5 .3 0 .1 0 0 .

Sec. 45.30.070. C e rta in  landlord-vendor agreements 
•prohibited. A vendor of mobile homes may not require as a condition 
of sale th a t a purchaser locate the mobile home in a  particu lar mobile 
home park or in one of a particu lar group of mobile home parks. (8 6
ch 138 SLA 1976)

Sec. 45.30.100. D efin itions. In th is chapter,
(1) "buyer” m eans a person who purchases a mobile home for his

personal use and not for purposes of resale;
(2) "departm ent" m eans the Departm ent of Commerce and

Economic Development;
(3) "mobile home” m eans a  vehicle designed and equipped for hum an

habitation, and which may be drawn by a motor vehicle only when 
authorized by perm it. (8 4 ch 104 SLA 1980)

E d i t o r ’ s  n o t e .  —  T h i s  s e c t io n  d e r iv e s  th e  r e v is o r  o f  s t a t u t e s  p u r s u a n t  to  A S  

f ro m  A S  4 5 .3 0 .0 6 1  a n d  w a s  re n u m b e re d  b y  0 1 .0 5 .0 3 1 .

C h a p t e r  45. T r a d e  Practices.

Article
1 . In t e r e s t  ( § §  4 5 .4 5 .0 1 0  -  4 5 .4 5 .0 7 0 )
2 . C o l le c t io n  o f  A d v u n c e  In t e r e s t  ( § §  4 5 .4 5 .0 8 0  —  4 5 .4 5 .0 9 0 )

3 . M e r c h a n d is e  ( § §  4 5 .4 5 .1 0 0  —  4 5 .4 5 .1 1 0 )

4 . F u n e r a l s  ( §  4 5 .4 5 .1 2 0 )
5 . R e g u la t io n  o f  M o to r  V e h ic le  R e p a i r s  ( !)§  4 5 .4 5 .1 3 0  —  4 5 .4 5 .2 4 0 1  

1 0 . M is c e l la n e o u s  ( §  4 5 .4 5 .9 0 0 )

A r t ic le  1. I n t e r e s t .

Section
1 0 . Ix ig u l  r a le  o f  in t e r e s t  
2 0 . H ig h e r  r n te  o f  in t e r e s t  p ro h ib ite d  

3 0 . A c t io n  fo r  r e c o v e r y  o f  d o u b le  u m o u n t  

o f  u s u r io u s  in t e r e s t  p a id  
<111 1 k n r in u s  r n t e  n s  w o r k in t l  f o r f e i t u r e  o f

Section
5 0 . R e c o v e ry  b y  a s s ig n e e  o f  u s u r io u s  

c o n t ra c t  o f  a m o u n t  p a id  b y  h im  

CO. C o n t r a c t  n o t u s u r io u s  b e c a u s e  o f  

a g re e m e n t  to  p a y  t a x e s  
7 0  F .n fo re e m e n l o f  c o n t r a c t s  e n l o i n l  in to
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a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

do p a s s

do  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  _____________________________________________
new t i t l e
sam e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a "LETTER OF INTENT" 

r e p o r t s  i t  b a c k  w i t h o u t  r e c o n m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  t o

[ ] NEW FISCAL NOTE

C o m m i t t e e

1EMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

' >  ^ . . . . . .
•*4 _______** — 1■ f

1 t d  y  L k

\ \  7  i
( 1
V

/

C h a i r m a n

' k *  _
C h a i r m a n  r e c o m m e n d a t i o n
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H E A R I N G  DATE

N a m e  ( p l e a s e  p r i n t ) A d d r e s s R e p r e s e n t i n g

S E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

) A  o  <bi l e

T e s t i f y ? ?  
( Y E S  o r  N O )

P h o n e
N u m b e r

Q t P T

| - o m e .  V l a f v a n ' l i e s



S E N A T E  L A B O R  A ND  C O M M E R C E  C O M M I T T E E

M o b i l e -  t~ orre
HEARING DA'J* 3 ^

P r o p o s e d  L e g i s l a t i o n



S I G N - I N  S H E E T P r o p o s e d  L e g i s l a t i o n

N a m e  ( p l e a s e  p r i n t ) A d d r e s s R e p r e s e n t i n g
T e s t i f y ? ?  

( Y E S  o r  N O )
P h o n e
N u m b e r
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P h o n e
N u m b e r
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S t a t e  o f  A  l a  s  i c  a

O F F I C E  O F  T H E  G O V E R N O R

J u n e /,  i i

F e b r u a r y  1 3 ,  1 9 8 4

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t  l a :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  m o b i l e  
h o m e  w a r r a n t i e s .  T h i s  b i l l  i n c r e a s e s  g o v e r n m e n t  e f f i c i e n ­
c y  i n  e n f o r c e m e n t  o f  m o b i l e  h o m e  w a r r a n t i e s ,  a n d  e n c o u r ­
a g e s  p r i v a t e  c o n s u m e r  s e l f - h e l p .

T h e  b i l l  h a s  t w o  m a i n  c o m p o n e n t s :  ( 1 )  t h e  c r e a t i o n  o f  a
p r i v a t e  c a u s e  o f  a c t i o n  i n  a  m o b i l e  h o m e  b u y e r  a g a i n s t  t h e  
m a n u f a c t u r e r ' s  b o n d ,  w h i c h  A S  4 5 . 3 0 . 0 1 5  r e q u i r e s  b e  p o s t e d  
w i t h  t h e  s t a t e ;  a n d  ( 2 )  a  t r a n s f e r  o f  w a r r a n t y  e n f o r c e m e n t  
a u t h o r i t y  f r o m  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  ( D C E D )  t o  t h e  D e p a r t m e n t  o f  L a w .

W i t h  r e g a r d  t o  t h e  f i r s t  o f  t h e  c o m p o n e n t s ,  i t  i s  t h e  u n ­
d e r s t a n d i n g  o f  b o t h  D C E D  a n d  t h e  D e p a r t m e n t  o f  L a w  t h a t ,  
w h e n  t h e  m o b i l e  h o m e  w a r r a n t y  s t a t u t e ,  A S  4 5 . 3 0 . 0 1 1 ,  t o o k  
e f f e c t  i n  1 9 8 0 ,  a  p r i v a t e  b u y e r  i n j u r e d  b y  a  m a n u f a c t u r e r  
w h o  s o l d  a  d e f e c t i v e  h o m e  t o  a  b u y e r  i n  t h i s  s t a t e  w o u l d  
b e  a l l o w e d  t o  m a k e  a  c l a i m  a g a i n s t  t h e  b o n d  u n d e r  A S  4 5 . -  
3 0 . 0 4 0 .  H o w e v e r ,  t h a t  s t a t u t e  o n l y  p r o v i d e d  a  p r o c e d u r e  
f o r  t h e  c o n s u m e r  t o  p e t i t i o n  t h e  s t a t e  t o  t a k e  a d m i n i s t r a ­
t i v e  a c t i o n  a g a i n s t  t h e  b o n d .  E x p e r i e n c e  i n  t h e  l a s t  f e w  
y e a r s  h a s  s h o w n  t h a t  a  b u y e r  m a y  b e l i e v e  t h a t  h e  o r  s h e  
h a s  a  v a l i d  c l a i m  a g a i n s t  t h e  b o n d  i n  a  c a s e  i n  w h i c h  t h e  
s t a t e  e n f o r c i n g  a u t h o r i t y  d o e s  n o t  a g r e e  t h a t  a d m i n i s t r a ­
t i v e  a c t i o n  i s  w a r r a n t e d .  P r o v i d i n g  a  c l e a r ,  p r i v a t e  
c a u s e  o f  a c t i o n  a g a i n s t  t h e  b o n d  m a y  r e l i e v e  a  b u r d e n  o n  
t h e  g o v e r n m e n t  b y  r e d u c i n g  t h e  n u m b e r  o f  a d m i n i s t r a t i v e  
h e a r i n g s ,  a n d  i n s u r e  t h a t  a n  i n d i v i d u a l  c a n  c h o o s e  t o  e n ­
f o r c e  h i s  o r  h e r  o w n  r i g h t s ,  w h e t h e r  o r  n o t  a  s t a t e  a g e n c y  
a g r e e s  w i t h  t h e  i n d i v i d u a l .



T h e  s e c o n d  c o m p o n e n t  o f  t h e  b i l l  i s  a  t r a n s f e r  o f  t h e  w a r ­
r a n t y  e n f o r c e m e n t  p o w e r s  f r o m  D C E D  t o  t h e  D e p a r t m e n t  o f  
L a w .  T h e  A p r i l  1 9 8 3  l e g i s l a t i v e  a u d i t  o f  t h e  d i v i s i o n  o f  
m e a s u r e m e n t  s t a n d a r d s ,  D C E D ,  s t u d i e d  t h i s  i s s u e  a n d  r e c o m ­
m e n d e d

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  s h o u l d  s e e k  l e g i s l a t i o n  t o  
t r a n s f e r  t h e  m o b i l e  h o m e  w a r r a n t y  e n f o r c e ­
m e n t  p r o g r a m  t o  t h e  C o n s u m e r  P r o t e c t i o n  
S e c t i o n  o f  t h e  D e p a r t m e n t  o f  L a w .

B o t h  d e p a r t m e n t s  h a v e  a g r e e d  t h a t  t h i s  i s  a  m o r e  e f f i c i e n t  
e n f o r c e m e n t  p a t t e r n ,  a s  t h e  D e p a r t m e n t  o f  L a w ,  c o n s u m e r  
p r o t e c t i o n  s e c t i o n ,  a l r e a d y  p r o c e s s e s  m o b i l e  h o m e  
c o m p l a i n t s  t h a t  f a l l  o u t s i d e  t h e  w a r r a n t y  A c t ,  a s  w e l l  a s  
t h o s e  t h a t  m a y  d u p l i c a t e  w a r r a n t y  A c t  e n f o r c e m e n t  b y  D C E D .  
I n  F Y  8 4 ,  D C E D  t r a n s f e r r e d  t h e  o n e  m o b i l e  h o m e  
i n v e s t i g a t o r  p o s i t i o n  t o  t h e  D e p a r t m e n t  o f  L a w  t h r o u g h  a  
r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t .

T h e  b i l l  p r o m o t e s  g o v e r n m e n t  e f f i c i e n c y  b y  e n c o u r a g i n g  
p r i v a t e  s e l f - h e l p ,  r a t h e r  t h a n  r e l i a n c e  o n  g o v e r n m e n t .  I  
f e e l  t h a t  i t  w i l l  h a v e  t h e  s u p p o r t  o f  b o t h  i n d u s t r y  a n d  
c o n s u m e r s .  I  u r g e  y o u r  a f f i r m a t i v e  a c t i o n  o n  t h i s  m e a ­
s u r e  .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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