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This legislation relates to the sale of time share programs for use, 
occupancy, or possession of residential property. The bill also amends 

the Real Estate Commission's authority to adopt regulations necessary for 
administration of the entire real estate chapter.

The most common time share offer is to sell for a one-to-two week period 
the use of a vacation "home" in a popular vacation spot to individuals. 
For example, a person would "own" periods of two weeks of time in an 
apartment on the beach in Hawaii.

Section 1

The section of the bill requires the Real Estate Commission to set up 
registration requirements for all time shares offered in the state 
regardless of whether the property is located in the state. In addition, 
a time share offer made in this state must be made through a real estate 
broker, licensed in Alaska. The effect of this requirement would be to 
give purchasers of time shares recourse to the real estate surety fund 
for misrepresentation by a real estate broker, associate real estate 
broker, or real estate salesperson.

Section 45.50.635

The section requires persons selling time shares to disclose in writing 
significant facts about the offer to potential purchasers. The written 
disclosure statement must be filed with the Real Estate Commission as 
part of the registration. Adequate written disclosure enables a consumer 
to make an informed purchase decision.

Section 45.50.640

This section allows for a H ^ - d a y  Jlcooling-off" period for a purchaser to 
cancel the time share purchase. Fifteen days will allow a purchaser time 
to fully review written materials, consult an attorney, accountant, or 
other professionals and investigate representations made during the time 
share presentation.

Section 45.50.645 C ?© r 15
This section requires each ou;chaser's deposit be held in escrow^until 
after the cancellation periot. has expired to assure that the purchaser 
will receive a refund of any payments made :‘f the purchaser decides to 
cancel.

Section 45.50.650

This section would provide for enforcement powers identical to the 
enforcement powers in the Consumer Protection Act.

Section 45.50.655

A private cause of action is specifically se*- out in this section, 
providing that for violations of this bill the purchaser may void the 
sale. If the purchaser, however, has received some value such as using 
the time share unit for a period of time, the value of that use would be
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deducted from any amount the purchaser could recover. The customer's 
cause of action under this bill would be ir. addition to all other 
remedies presently available.

Section 45.50.657

This section reitc. "es that nothing in this legislation limits any 
statutory rights.

Section 45.50.660

Various definitions are lifted in this section. The definition of 
"offeror" exempts the requirements of AS 45.50.630 - 45.50.660 for an 
individual who is re-selling his/her interest in a time share program.

Section 2

This section contains provisions allowing the D eal Estate Commission to 
set, by regulation, procedure.' for registration of time shares and fees 
for this registration.

Section 3 rnfl M
A person who markets a r .me share _sha-l-r pay a supplemental bond fee or 

post a supplemental bond payable to the real estate surety fund.

Section 4

This section amends the statute that "ets the maximum liability of the 
surety fund for any one broker at $50 j00 s o  that if a supplemental bond 
fee for higher liability has been ' ilcd by j time share offexor, the 
consuming public coui.d file claims up to the higher maximum liability 
amount of the bond feis. The commission will be authorized to establish, 

by regulation, a schedule of adequate supplemental payments to the surety 
fund to protect both the public and the integrity of the fund from 
depletion.
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PURPOSE

This legislation relates to the sale of time share programs for use, 
occupancy, or possession of residential property. The bill also amends 

the Real Estate Commission's authority to adopt regulations necessary for 
administration of the entire real estate chapter.

The most common time share offer is to sell for a one-to-two week period 
the use of a vacation "home" in a popular vacation spot to individuals. 
For example, a person would "own" periods of two weeks of time in an 
apartment on the beach in Hawaii.

Section. 1

The section of the bill requires the Real Estate Commission to set up 
registration requirements for all time shares offered in the state 
regardless of whether the property is located in the state. In addition, 
a time share offer made in this state must be made through a real estate 
broker, licensed in Alaska. The effect of this requirement would be to 
give purchasers of time shares recourse to the real estate surety fund 
for misrepresentation by a real estate broker, associate real estate 
broker, or real estate salesperson.

Section 45.50.635
The section requires persons selling time shares to disclose in writing 
significant facts about the offer to potential purchasers. The written 

disclosure statement must be filed with the Real Estate Commission as 
part of the registration. Adequate written disclosure enables a consumer 
to make an informed purchase decision.

Section 45.50.640
This section allows for a 15-day "cooling-off" period for a purchaser to 
cancel the time share purchase. Fifteen days will allow a purchaser time 
to fully review written materials, consult: an attorney, accountant, or 

other professionals and investigate representations made during the time 
share presentation.

Section 45.50.645
This section requires each purchaser's deposit be held in escrow uut.il 
after the cancellation period has expired to assure that the purchaser 
will receive a refund of r.ny payments made if the purchaser decides to 
cancel.

Section 45.50.650

This section would provide for enforcement powers identical to the 
enforcement powers in the Consumer Protection <ct.

Section '>5.50.655

A private cause, of action is opacif ical ly set out m  this section, 
providing that for violations of this bill the purchaser may void the 
sale. If the purchaser, however, has received some value such as using 
the time share unit for a period of time, the value of that use would be



deducted from any amount the purchaser could recover. The customer's 
cause of action under this bill would be in addition to all other 
remedies presently available.

Section 45.50.657

This section reiterates that nothing in this legislation limits any 
statutory rights.

Section 45.50.660

Various definitions are listed in this section. The definition of 
"offeror" exempts the requirements of AS 45.50.630 - 45.50.660 for an 

individual who is re-selling his/her interest in a time share program.

Section 2

This section contains provisions allowing the Real Estate Commission to 
set, by regulation, procedures for registration of time shares and fees 
for this registration.

Section 3

A person who markets a time share shall pay a supplemental bond fee or 
post a supplemental bond payable to the real estate surety fund.

Section 4

This section amends the statute that sets the maximum liability of the 

surety fund for any one broker at $50,000 so that if a supplemtMital bond 
fee for higher 1.'ability has been filed by a time share offeror, the 
consuming public :ould file claims up to the higher maximum liability 
amount of the bond fees. The commission will be authorized to establish, 
by regulation, a schedule of adequate supplemental payments to the surety 
fund to protect both the public and the integrity of the fund from 
depletion.



O r i g i n a l  s p o n s o r

BY  T H E  L A B O R  A N D
IN T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 494 (L&C)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to the s a l e  o f  ti m e  s h a r e  p r o g r a m s

for use,, o c c u p a n c y ,  or  p o s s e s s i o n  of r e s i d e n t i a l  

property; a m e n d i n g  the R e a l  E s t a t e  C o m m i s s i o n ' s

a u t h o r i t y  to a d o p t  r e g u l a t i o n s ;  and p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 5 . 5 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  7. T I M E  S H A R E  P R O G R A M S  FOR R E S I D E N T I A L  P R O P E R T Y .
I

Sec. 4 5 . 5 0 . 6 3 0 .  R E A L  E S T A T E  B R O K E R  A N D  R E G I S T R A T I O N .  (a) A 

p e r s o n  m a y  n o t  o f f e r  a time s h a r e  in the s t a t e  r e g a r d l e s s  o f  w h e r e  the 

t i m e  s h a r e  p r o j e c t  is l o c a t e d  u n l e s s  the o f f e r  is m a d e  t h r o u g h  a real

e s t a t e  b r o k e r  o r  a s s o c i a t e  b r o k e r ,  or r e a l  e s t a t e  s a l e s p e r s o n ,  l i­

c e n s e d  in the s t ate u n d e r  A S  0 8 . 8 8 . 1 6 1 .

(b) A  p e r s o n  m a y  not o f f e r  a time s h a r e  in the s t a t e  u n l e s s  the 

o f f e r o r  has r e g i s t e r e d  the o f f e r i n g  w i t h  the R e a l  E s t a t e  C o m m i s s i o n  

a n d  p a i d  the r e g i s t r a t i o n  fee in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  

u n d e r  AS 0 8 . 8 8 . 1 1 1 .  The p r o v i s i o n s  of A S  0 8 . 8 8  a p p l y  to t h e  s a l e  of a 

t i m e  share.

Sec. 4 5 . 5 0 . 6 3 5 .  D I S C L O S U R E  S T A T E M E N T .  A  p e r s o n  m a y  n o t  m a k e  any 

o f f e r  of a time share, i n c l u d i n g  an  o f f e r  m a d e  by t e l e p h o n e  or  mail, 

to a r e s i d e n t  of the s tate r e g a r d l e s s  of w h e r e  the t i m e  s h a r e  p r o j e c t  

is l o c a t e d  u n l e s s  the o f f e r o r  d i s c l o s e s  to the p o t e n t i a l  p u r c h a s e r  in 

w r i t i n g ,  b e f o r e  the p u r c h a s e r  s i g n s  any ti m e  s h a r e  i n s t r u m e n t ,

(1) the c u r r e n t  n a m e  a n d  c d d r e s s  of the ti m e  s h a r e  o f f e r o r ;
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(2) the a d d r e s s  and l o c a t i o n  of the tine s h a r e  units;

(3) a d e s c r i p t i o n  of the tine s h a r e  u n i t s ,  i n c l u d i n g  the 

d e v e l o p e r ' s  s c h e d u l e  for c o n p l e t i o n  of all b u i l d i n g s ,  un i t s ,  and 

a n e n i t i e s  a n d  d a t e s  of a v a i l a b i l i t y ;

(A) if the tine s h a r e  p r o g r a m  or p r o j e c t  is l o c a t e d  in pa r t  

or in w h o l e  in a h o r i z o n t a l  p r o p e r t y  r e g i n e , a d e s c r i p t i o n  of the 

p r o j e c t  a n d  any p e r t i n e n t  p r o v i s i o n ,  of the p r o j e c t  i n s t r u m e n t s ;

(5) a n y  r e s t r a i n t s  on the t r a n s f e r  of the p u r c h a s e r ' s  tine 

s h a r e  i n t e r e s t  in the tine share;

(6) w h e t h e r  the ti m e  s h a r e  is a tine s h a r e  o w n e r s h i p  or a 

u s e  plan, a l o n g  w i t h  a d e s c r i p t i o n  of the r i g h t s  a n d  r e s p o n s i b i l i t i e s  

u n d e r  that plan;

(7) a s t a t e m e n t  that the p u r c h a s e r  has 15 c a l e n d a r  da y s  to 

c a n c e l  the ti m e  s h a r e  i n s t r u m e n t  a f t e r  the e x e c u t e d  i n s t r u m e n t  has 

b e e n  d e l i v e r e d  or r e c e i v e d  by  the p u r c h a s e r ;

(8) a s t a t e m e n t  that, u n d e r  A S  4 5 . 5 0 . 6 5 5 ,  e v e r y  s a l e  or 

t r a n s f e r  m a d e  in v i o l a t i o n  of A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  m a y  be r e v o k e d  

at the e l e c t i o n  of the p u r c h a s e r ;

(9) n o t i c e  of  a n y  liens, t i t l e  d e f e c t s ,  or e n c u m b r a n c e s  on 

or a f f e c t i n g  the o f f e r o r ' s  or p u r c h a s e r ' s  t i t l e  to the t i m e  s h a r e  

proj e c t ;

(10) n o t i c e  of  any p e n d i n g  or a n t i c i p a t e d  s u i t s  t h a t  are 

m a t e r i a l  to the ti m e  s h a r e  of w h i c h  the time s h a r e  o f f e r o r  h a s  or 

s h o u l d  h a v e  k n o w l e d g e ;

(11) the t o t a l  f i n a n c i a l  o b l i g a t i o n  of the p u r c h a s e r ,  i n­

c l u d i n g  the i n i t i a l  p r i c e  a n d  e a c h  a d d i t i o n a l  c h a r g e  th a t  the p u r c h a s­

er m a y  be  s u b j e c t  to;

(12) a g o o d - f a i t h  e s t i m a t e  o f  the dues, m a i n t e n a n c e  fees, 

r e a l  p r o p e r t y  taxes, a n d  s i m i l a r  p e r i o d i c  e x p e n s e s  r e l a t i n g  to the
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time share, a n d  the m e t h o d  or f o r m u l a  by  w h i c h  t h e y  a r e  d e r i v e d  and 

a p p o r t i o n e d ;

(13) a s t a t e m e n t  as to w h e t h e r  the t i m e  s h a r e  p r o j e c t  is

i n c l u d e d  in an e x c h a n g e  p r o g r a m ,  the p r e s e n t  c o s t  a n d  a g o o d  f a ith

e s t i m a t e  o f  the f u t u r e  c o s t  to the p u r c h a s e r  o f  the e x c h a n g e  p rogram, 

a n d  w h e t h e r  the p u r c h a s e r  w i l l  or w i l l  n o t  be r e q u i r e d  to b e c o m e  a 

m e m b e r  o f  the e x c h a n g e  p r o g r a m .

Sec. 4 5 . 5 0 . 6 4 0 .  C A N C E L L A T I O N  RIGHTS. (a) A  t i m e  s h a r e  i n s t r u­

m e n t  m a y  b e  c a n c e l e d  b y  the p u r c h a s e r  w i t h i n  10 days a f t e r  a fully

e x e c u t e d  time s h a r e  i n s t r u m e n t  is d e l i v e r e d  or m a i l e d  t h e  p u r c h a s­

er. C a n c e l l a t i o n  u n d e r  this s e c t i o n  v o i d s  the i n s t r u m e n t  as of  the 

d a t e  the i n s t r u m e n t  w a s  s i g n e d  b y  the p u r c h a s e r .

(b) If the p u r c h a s e r  e l e c t s  to c a n c e l  a t i m e  s h a r e  i n s t r u m e n t  

u n d e r  this s ection, c a n c e l l a t i o n  is e f f e c t i v e  w h e n  the p u r c h a s e r  h a n d  

d e l i v e r s  w r i t t e n  n o t i c e  of the c a n c e l l a t i o n  to the ti m e  s h a r e  o f f e r o r  

or the o f f e r o r ' s  r e a l  e s t a t e  b r o k e r  or m a i l s  a c e r t i f i e d  letter, 

m a r k e d  " D e l i v e r  to A d d r e s s e e  O nly. R e t u r n  R e c e i p t , "  of c a n c e l l a t i o n  to 

the time s h a r e  o f f e r o r  at the a d d r e s s  l i s t e d  in the o f f e r o r ' s  d i s c l o­

sur e  s t a t e m e n t  w i t h i n  the ti m e  p e r i o d  s p e c i f i e d  in (a) o f  t h i s  s e c­

tion.

(c) A  p u r c h a s e r  who, b e f o r e  e x e c u t i n g  a t i m e  s h a r e  i n s t r u m e n t ,  

has m a d e  a p e r s o n a l  i n s p e c t i o n  o f  a c o m p l e t e d  t i m e  s h a r e  u n i t  or, 

e x c e p t  u n d e r  (d) of  this s e c t i o n ,  t a k e n  up r e s i d e n c e  i n  a c o m p l e t e d  

ti m e  s h a r e  unit, m a y  n o t  c a n c e l  the time s h a r e  i n s t r u m e n t  u n d e r  (a) of 

this s e c t i o n .

(d) A  p u r c h a s e r  w h o  r e s i d e s  in the p u r c h a s e d  t i m e  s h a r e  u n i t  

d u r i n g  the 1 0 - d a y  c a n c e l l a t i o n  p e r i o d  m a y  n o t  c a n c e l  the t i m e  s h a r e  

i n s t r u m e n t  u n d e r  (a) of this s e c t i o n  l a t e r  than 48 h o u r s  a f t e r  the 

p u r c h a s e r  f i rst t a k e s  up r e s i d e n c y  in the p u r c h a s e d  t i m e  s h a r e  u n i t .
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Sec. 4 5 . 5 0 . 6 4 5 .  E S C R O W  O F  D E P O S I T S .  A  deposit; or payment: m a d e  

b y  a p u r c h a s e r  of a time s h a r e  s h a l l  be h e l d  in e s c r o w  for 15 clays to 

a l l o w  t i m e  f o r  the* p u r c h a s e r  to c a n c e l  the time s h a r e  i n s t r u m e n t  

u n l e s s  the t i m e  s h a r e  i n s t r u m e n t  h a s  b e e n  e a r l i e r  c a n c e l e d  I T h e  

1 5 - d a y  p e r i o d  b e g i n s  to r u n  o n  the d a y  a f t e r  a f u l l y  e x e c u t e d  time 

s h a r e  i n s t r u m e n t  is m a i l e d  or d e l i v e r e d  to the p u r c h a s e r .  A l l  p u r­

c h a s e r  e s c r o w  funds s h a l l  be d e p o s i t e d  in a l i c e n s e d  r e a l  e s t a t e  

b r o k e r ' s  t r u s t  a c c o u n t  m a i n t a i n e d  w i t h i n  the state.

Sec. 4 5 . 5 0 . 6 5 0 .  E N F O R C E M E N T  A N D  R E M E D I E S .  A  v i o l a t i o n  of 

A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  is an u n l a w f u l  act or p r a c t i c e  p r o h i b i t e d  by 

the U n f a i r  T r a d e  P r a c t i c e s  a n d  C o n s u m e r  P r o t e c t i o n  Act, AS 4 5 . 5 0 . 4 7 1  - 

4 5 . 5 0 . 5 6 1 .  T h e  p u b l i c  e n f o r c e m e n t  p o w e r s  a n d  p r i v a t e  r e m e d i e s  p r o v i d­

ed b y  AS 4 5 . 5 0 . 4 7 1  - 4 5 . 5 0 . 5 6 1  a p p l y  to v i o l a t i o n s  o f  AS 4 5 . 5 0 . 6 3 0  -

4 5 . 5 0 . 6 6 0 .

Sec. 4 5 . 5 0 . 6 5 5 .  S A L E S  R E V O C A B L E  F O R  V I O L A T I O N  O F  A S  4 5 . 5 0 . 6 3 0  -

4 5 . 5 0 . 6 6 0 .  E a c h  sa l e  or t r a n s f e r  m a d e  in v i o l a t i o n  of A S  4 5 . 5 0 . 6 3 0  -

4 5 . 5 0 . 6 6 0  m a y  be r e v o k e d  b y  the p u r c h a s e r .  If the time s h a r e  o f f e r o r  

or a d i r e c t o r ,  o f f i c e r ,  or a g e n t  o f  or for the time s h a r e  o f f e r o r  h a s  

p e r s o n a l l y  p a r t i c i p a t e d  or a i d e d  in a n y  w a y  in m a k i n g  the sale, t r a n s­

fer, or s o l i c i t a t i o n ,  the o f f e r o r  a n d  e a c h  o t h e r  p e r s o n  a r e  j o i n t l y  

and s e v e r a l l y  l i a b l e  to the p u r c h a s e r .  An a c t i o n  to r e v o k e  a s a l e  or 

t r a n s f e r  m a d e  in v i o l a t i o n  of A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  i ist b e  f i l e d  

in the j u d i c i a l  d i s t r i c t  (1) in w h i c h  the time s h are p:. j e c t  is l o­

c a t e d  o r  w a s  o f f e r e d  or sold, or (2) in w h i c h  the time s h a r e  o f f e r o r  

or l i c e n s e d  r e a l  e s t a t e  b r o k e r  r e s i d e s  or is d o i n g  b u s i n e s s  u p o n  

t e n d e r  of  the time s h are i n t e r e s t  sold, or (3) in w h i c h  the c o n t r a c t  

w a s  made. On j u d g m e n t  by  the c o u r t  in f a v o r  of the p u r c h a s e r ,  the

p u r c h a s e r  is e n t i t l e d  to the f u l l  a m o u n t  p a i d  b> the p u r c h a s e r ,  w i t h  

p r e j u d g m e n t  i n t e r e s t ,  less a p o r t i o n  n f  the a m o u n t  p a i d  r e p r e s e n t i n g  
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the p o r t i o n  of any b e n e f i t s  the p u r c h a s e r  a c t u a l l y  r e c e i v e d  or h a d  the 

r i g h t  to r e c e i v e  d u r i r > the tine p r e c e d i n g  the tender. In all cases, 

the c o u r t  m a y  p r o v i d e  e q u i t a b l e  r e l i e f  it c o n s i d e r s  n e c e s s a r y  or 

pr o p e r .  A n  a c t i o n  u n d e r  this s e c t i o n  does n o t  l i m i t  a n y  o t h e r  r e m e d y ,  

of the p u r c h a s e r .

Sec. 4 5 . 5 0 . 6 5 7 .  S T A T U T O R Y  O R  C O M M O N  L A W  R E M E D I E S .  N o t h i n g  in 

A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  limits a n y  o t h e r  s t a t u t o r y  or c o m m o n  law

r i g h t  of a p e r s o n  to b r i n g  an a c t i o n  in a n y  c o u r t  for an act i n v o l v e d  

in the d e v e l o p m e n t ,  sale, e x c h a n g e ,  or p u r c h a s e  o f  a time s h a r e  i n t e r­

est, or l i m i t s  the r i g h t  of a c o u r t  of the s t a t e  to p e n a l i z e  a p e r s o n  

for a v i o l a t i o n  of law.

Sec. 4 5 . 5 0 . 6 5 8 .  T I M E  S H A R E  P R O G R A M S  R E A L  P R O P E R T Y .  A  time s h a r e
A  '?

e s t a t e  in thi 3 s t a t e  s ^ a l l  be o r g a n i z e d  u n d e r  AS 3 4 . 0 7  a n d  m a y  be 

c o n v e y e d  u n d e r  AS  34.15.

Sec. 4 5 . 5 0 . 6 5 9 .  P A R T I T I O N .  E x c e p t  as p r o v i d e d  in a d e c l a r a t i o n  

f i l e d  u n d e r  AS 3 4 . 0 7 . 0 2 0  or as p r o v i d e d  in b y l a w s ,  a c t i o n  for p a r t i­

tion  of  a ti m e  s h a r e  u n i t  m a y  n o t  be m a i n t a i n e d  in a time s h a r e  p r o ­

g r a m  o r g a n i z e d  u n d e r  A S  34.07.

Sec. 4 5 . 5 0 . 6 6 0 .  D E F I N I T I O N S .  In A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0

(1) " o f f e r "  i n c l u d e s  an i n d u c e m e n t ,  s o l i c i t a t i o n ,  o r  a t ­

tem p t  by a time s h a r e  o f f e r o r  o r  an a g e n t  o f  the time s h a r e  o f f e r o r  to 

e n c o u r a g e  a p e r s o n  to a c q u i r e  an i n t e r e s t  in a time share;

(2) " p u r c h a s e r "  m e a n s  a p e r s o n  w h o  a c q u i r e s  or a t t e m p t s  to 

a c q u i r e  or  s u c c e e d s  to an i n t e r e s t  in a ti m e  share, or w h o  is s o l i­

c i t e d  to a c q u i r e  s u c h  an i n t e r e s t ;

(3) " t i m e  s h a r e "  m e a n s  a ti m e  s h a r e  e s t a t e  or a t i m e  s h a r e

u s e ;

(4) " t i m e  s h are e s t a t e "  m e a n s  an o w n e r s h i p  i n t e r e s t  in r e a l  

p r o p e r t y  d e v o t e d  to a time s h a r e  p r o g r a m ;
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(5) " t i m e  s h a r e  i n s t r u m e n t "  m e a n s  a d o c u m e n t ,  by w h a t e v e r

name, c r e a t i n g  a p u r c h a s e r ' s  i n t e r e s t  in a time s h a r e  a n d  i n c l u d e s  a 

p u r c h a s e  c o n t r a c t ,  deed, lease, cl u b  m e m b e r s h i p  a g r e e m e n t ,  v a c a t i o n  

l i c e n s e ,  r i g h t - t o - u s e  c o n t r a c t ,  or s i m i l a r  i n s t r u m e n t ;

(6) " t i m e  s h a r e  o f f e r o r "  o r  " o f f e r o r "  m e a n s  a p e r s o n ,  a

j o i n t  v e n t u r e ,  o r  o t h e r  e n t i t y  that c r e a t e s  a time s h a r i n g  p l a n  or is 

in the b u s i n e s s  o f  s e l l i n g  time s h a r e  units;

(7) " t i m e  s h a r e  p r o g r a m "  m e a n s  an a r r a n g e m e n t  f o r  time 

s h a r e s  in a time s hare p r o j e c t  by w h i c h  the use, o c c u p a n c y ,  or p o s s e s­

sion of r e a l  p r o p e r t y  h a s  b e e n  m a d e  s u b j e c t  to a time s h a r e  u n d e r

w h i c h  use, o c c u p a n c y ,  or p o s s e s s i o n  c i r c u l a t e s  a m o n g  p u r c h a s e r s  of the 

time s h a r e s  a c c o r d i n g  to a f i x e d  or  f l o a t i n g  time s c h e d u l e  o c c u r r i n g  

p e r i o d i c a l l y  o v e r  any p e r i o d  of time;

(8) " t i m e  s h a r e  p r o j e c t "  m e a n s  any real p r o p e r t y  c o n t a i n i n g  

one or m o r e  u n i t s  that is the s u b j e c t  of a time s h a r e  p r o g r a m ;

(9) " t i m e  s h a r e  u s e "  m e a n s  an a r r a n g e m e n t ,  w h e t h e r  c a l l e d  a 

l e a s e h o l d ,  c o n t r a c t u a l  right, o r  o t h e r  right, for e x c l u s i v e  o c c u p a n c y  

of a s p e c i f i c  or u n s p e c i f i e d  un i t  in a time s h a r e  program,, o t h e r  than 

a time s h a r e  estate.

* Sec. 2. AS  C 8 . 8 8 . l l l  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 1 1 1 .  C O M M I S S I O N  R E G U L A T I O N S .  (a)_ T h e  c o m m i s s i o n  

s h all a d o p t  p r o c e d u r a l  r e g u l a t i o n s  d e s c r i b i n g

(1) h o w  it c o n d u c t s  an e x a m i n a t i o n ;

(2) h o w  a p e r s o n  a p p l i e s  to take an e x a m i n a t i o n ,  a p p l i e s  

for a -| ise, a n d  r e g i s t e r s  that p e r s o n ' s  o f f i c e ^

(3) the p r o c e d u r e  f o r  r e g i s t r a t i o n  of time s h a r e s ,  as 

d e f i n e d  in A S  4 5 . 5 0 . 6 6 0 ,  to be o f f e r e d  in the state.

(b) T h e  c o m m i s s i o n  s hall a d o p t  r e g u l a t i o n s  r e g a r d i n g  r e g i s t r a­

tion of time s h a r e s  to be o f f e r e d  in the state, as r e q u i r e d  u n d e r
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A S  4 5 . 5 0 . 6 3 0 ,  i n c l u d i n g

(1) a r e a s o n a b l e  fee for the r e g i s t r a t i o n  that m a y  i n c l u d e

e i t h e r  the s u p p l e m e n t a l  p a y m e n t  by  the time s h a r e  o f f e r o r t h r o u g h  its

l i c e n s e d  b r o k e r  or s a l e s p e r s o n  to the real e s t a t e  s u r e t y  f u n d  or

b o n d i n g  in the n a m e  of the s u r e t y  fund; the s u p p l e m e n t a l p a y m e n t  or

b o n d  m u s t  be a d e q u a t e  to p r o t e c t  b o t h  the p u b l i c  and the re a l  e s t a t e

s u r e t y  fund;

(2) a r e q u i r e m e n t  that the w r i t t e n  d i s c l o s u r e  s t a t e m e n t

d e s c r i b e d  in AS 4 5 . 5 0 . 6 3 5  be p a r t  of the r e g i s t r a t i o n ;

(3) a r e q u i r e m e n t  that the n a m e  of the re a l  e s t a t e  b r o k e r

l i c e n s e d  in the s t a t e  t h r o u g h  w h o m  the time s' w i l l  be o f f e r e d  be

part: ol: the r e g i s t r a t I o n ;

(4) f o r m s  n e c e s s a r y  for a d m i n i s t e r i n g  -45.50.630; a n d

(5) o t h e r  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out the p r o v i s i o n ?  

of AS A 5 .50 .630.

(c) In a d d i t i o n  Lo r e g u l a t i o n s  a d o p t e d  u n d e r  (a) or (b) of this 

s e c t i o n ,  the c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out 

the p u r p o s e s  of AS 0 8 . 8 8 .

* Sec. 3. A S  0 8 . 8 8 . 4 5 5  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 4 5 5 .  P A Y M E N T S  BY R E A L  E S T A T E  B R O K E R S  A N D  S A L E S P E R S O N  

[SALESMEN], (a) A  l i c e n s e d  r e a l  e s t a t e  b r o k e r  o r  a s s o c i a t e  b r o k e r ,  

w h e n  o b t a i n i n g  or r e n e w i n g  a re a l  e s t a t e  license, in l i e u  of o b t a i n i n g  

a c o r p o r a t e  s u r e t y  bond, s hall p a y  to the c o m m i s s i o n  in a d d i t i o n  to 

the l i c e n s e  fee, a b o n d  fee n o t  to e x c e e d  $125, a n d  a l i c e n s e d  s a l e s­

p e r s o n  [ S A L E S M A N ] ,  w h e n  o b t a i n i n g  o r  r e n e w i n g  a l i c e n s e ,  in l i e u  of 

o b t a i n i n g  a c o r p o r a t e  s u r e t y  b o nd, s h a l l  p a y  to the c o m m i s s i o n  in 

a d d i t i o n  to the l i c e n s e  fee, a b o n d  fee n o t  to e x c e e d  $40. A f t e r  the 

fu n d  r e a c h e s  $ 2 5 0 , 0 0 0  the c o m m i s s i o n  s h a l l  b y  r e g u l a t i o n  a d j u s t  the 

b o n d  fees so that, t a k i n g  in t o  a c c o u n t  a n t i c i p a t e d  e x p e n d i t u r e s  for
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cl a i m s  a g a i n s t  the f u n d  a n d  real e s t a t e  e d u c a t i o n a l  p u r p o s e s ,  the fund 

is m a i n t a i n e d  at a l e v e l  n o t  less th a n  $ 2 5 0 , 0 0 0 .

(b) A  l i c e n s e d  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  or sa l e s -

u n d e r  A S  4 5 . 5 0 . 6 3 0 ,  m a v be r e q u i r e d a n n u a l l y  to oav to the c o m m i s s i o n

a s u p p l e m e n t a l  b o n d  fee or p o s t  a s u p p l e m e n t a l  b e n d p a y a b l e  to the

re a l  e s t a t e  s u r e t y  fund, in a c c o r d a n c e  w i t h  r e g u l a t i o n s a d o p t e d  b v  the

c o m m i s s i o n  u n d e r  AS  0 8 . 8 8 . 1 1 1 ( b ) .

( c ) A l l  fees c o l l e c t e d  u n d e r  this s e c t i o n  s h a l l  be p a i d  at l e ast 

on c e  a m o n t h  by the c o m m i s s i o n  into the g e n e r a l  fund. T h e s e  p a y m e n t s  

s h a l l  be c r e d i t e d  to the re a l  e s t a t e  s u r e t y  fund.

* Sec. 4. A S  0 8 . 8 8 . 4 7 5  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 4 7 5 .  M A X I M U M  L I A B I L I T Y .  (a) The m a x i m u m  l i a b i l i t y  

of  the re a l  e s t a t e  s u r e t y  fund does n o t  e x c e e d  $ 5 0 , 0 0 0  f o r  a n y  one 

b r o k e r  o r  s a l e s p e r s o n ,  e x c e p t  w h e n  the b r o k e r  or s a l e s p e r s o n  h a s  p a i d  

s u p p l e m e n t a l  fees to the s u r e t y  fund u n d e r  AS 0 8 . 8 8 . 4 5 5 ( b ) ,  in w h i c h  

c a s e  the m a x i m u m  l i a b i l i t y  is as d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  

u n d e r  AS 0 8 . 8 8 . 1 1 1 ( b )  [S A L E S M A N ].

(b) If the m a x i m u m  [$50,000] l i a b i l i t y  of the f u n d  as p r o v i d e d  

in (a) o f  this s e c t i o n  is i n s u f f i c i e n t  to p a y  in full the v a l i d  c l a i m s  

of all p e r s o n s  w h o  h a v e  filed c l a i m s  a g a i n s t  one b r o k e r  or s a l e s p e r s o n  

[ S A L E S M A N ] ,  the m a x i m u m  l i a b i l i t y  a m o u n t  [$50,000] s h a l l  be  d i s t r i b u t­

ed a m o n g  the c l a i m a n t s  in the r a t i o  that t h e i r  i n d i v i d u a l  c l a i m s  b e a r  

to the a g g r e g a t e  of  v a l i d  claims, or in a n o t h e r  m a n n e r  th a t  the c o m­

m i s s i o n  c o n s i d e r s  e q u i t a b l e .  D i s t r i b u t i o n  s h a l l  be a m o n g  the p e r s o n s  

e n t i t l e d  to s h a r e  in the r e c o v e r y ,  w i t h o u t  r e g a r d  to the o r d e r  of 

p r i o r i t y  in w h i c h  t h e i r  cl a i m s  w e r e  filed.

* Sec. 5. T h i s  A c t  t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

10 . 070(c).
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a d m i t t e d : A T T O R N E Y  a t  LAW t e l e p h o n e

STATE OF ALASKA 3 30  V ' S "  »ETT AREA CODE 907
STATE OF CALIFORNIA ANCHORAGE, ALASKA 9 0 5 0 1  27£>-AS73

J O H N  T. H A N S E N

A p r i l  27, 1984

H A N D  D E L I V E R E D

C o n n i e  J. Sipe, Esq.
C o n s u m e r  A f f a i r s  
A t t o r n e y  G e n e r a l s  O f f i c e  
1031 w. 4 t h  A v e n u e  
S u i t e  110
A n c h o r a g e ,  A l a s k a  99501 

D e a r  C o n nie:

I h a v e  r e v i e w e d  y o u r  d r a f t  s u b s t i t u t e  v e r s i o n  o f  S.B. 
494, and I w o u l d  s u g g e s t  that the f o l l o w i n g  c h a n g e s  and a d d i t i o n s  
b e  i n c o r p o r a t e d  into the final draft.

(1) 4 5 . 5 0 . 6 5 8  s h o u l d  read;

A t i m e  s h a r e  e s t a t e  w h i c h  is o f f e r e d  for sale in a ti m e  
s h a r e  p r o g r a m  o r g a n i z e d  in a c c o r d a n c e  w i t h  and s u b m i t t e d  to the 
p r o v i s i o n s  o f  the H o r i z o n t a l  P r o p e r t y  R e g i m e s  Act m a y  be held, 
sold, t r a n s f e r r e d ,  e x c h a n g e d ,  e n c u m b e r e d  o r  d i s p o s e d  o f  as a n y  
o t h e r  i n t e r e s t  in real p r o p e r t y  p r o v i d e d  for in A.S. 34.15.010 -

T h i s  p r o v i s i o n  c l e a r l y  p r o v i d e s  for r e a l  p r o p e r t y  
o w n e r s h i p  o f  t i m e  s hare e s t a t e s  in a p r o g r a m  w h i c h  is s u b m i t t e d  
to the H o r i z o n t a l  P r o p e r t y  R e g i m e s  A c t  and b y  so d o i n g  e l i m i n a t e s  
u n c e r t a i n l y  and the less d e s i r a b l e  t i m e  s h a r e  o w n e r s h i p  s c h e m e s .  
T h i s  p r o p o s e d  s e c t i o n  w i l l  p r o t e c t  p u r c h a s e r s  and a f f o r d  l e n d e r s  
t h e  c e r t a i n t y  t h e y  r e q u i r e  b e f o r e  t h e y  w i l l  t a k e  a s e c u r i t y  
i n t e r e s t  in a t i m e  s h a r e  unit.

T h e  o n l y  o t h e r  s e c t i o n  t h a t  is n e c e s s a r y  to  a 
c o m p r e h e n s i v e  t i m e  s h a r e  bill is o n e  that d e a l s  w i t h  the c o m m o n  
l a w  and s t a t u t o r y  r i g h t  to p a r t i t i o n  amoving c o - t e n a n t s .  In this 
r e g a r d ,  I w o u l d  p r o p o s e  t h e  f o l l o w i n g  l a n g u a g e  to a d d r e s s  t h e  
p r o b l e m .

(2) A.S. 45.50 .659

N o  a c t i o n  f o r  p a r t i t i o n  o f  a t i m e  s h a r e  u n i t  m a y  b e  
m a i n t a i n e d  in a t i m e  s h a r e  p r o g r a m  o r g a n i z e d  in a c c o r d a n c e  w i t h  
a n d  s u b m i t t e d  to the H o r i z o n t a l  P r o p e r t y  R e g e i m e s  Act, e x c e p t  as 
p r o v i d e d  by  the t i m e  s h a r e  d o c u m e n t s .  I. f a t i m e  s h a r e  is o w n e d  
b y  t w o  o r  m o r e  p e r s o n s ,  the p r o v i s i o n s  o f  this s e c t i o n  s h all not 
p r o h i b i t  an a c t i o n  for j u d i c i a l  sa l e  o f  t i m e  s h a r e s  in li e u  o f  
p a r t i t i o n  as b e t w e e n  s u c h  c o - o w n e r s .  N o t w i t h s t a n d i n g  a n y  l a w  or 
a u t h o r i t y  to the c o n t r a r y ,  a p r o v i s i o n  in a d e c l a r a t i o n  e f f e c t i n g  
a w a i v e r  or s u b o r d i n a t i o n  o f  the r i g h t s  o f  p a r t i t i o n  a n d / o r  o t h e r
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a t t r i b u t e s  o f  t e n a n c y - i n - c o m m o n  s h a l l  b e  v a l i d ,  b i n d i n g  a n d  
e n f o r c e a b l e .

T h i s  s e c t i o n  w a s  i n c l u d e d  in the M o d e l  T i m e  S h a r e  A c t  
d r a f t e d  b y  the N a t i o n a l  T i m e s h a r i n g  C o u n s e l  o f  the A m e r i c a n  L a n d  
D e v e l o p m e n t  A s s o c i a t i o n  a n d  t h e  N a t i o n a l  A s s o c i a t i o n  o f  R e a l  
E s t a t e  L i c e n s e  L a w  O f f i c i a l s .  In o r d e r  to a d o p t  this se c t i o n ,  a 
d e f i n i t i o n  o f  t i m e  s h a r e  d o c u m e n t s  is n e c e s s a r y .  I w o u l d  p r o p o s e  
the f o l l o w i n g  d e f i n i t i o n  from the a b o v e  r e f e r e n c e d  M o d e l  Act.

" T i m e s h a r e  D o c u m e n t s "  m e a n s  all o f  the d o c u m e n t s ,  b y  
w h a t e v e r  n a m e s  d e n o m i n a t e d ,  and a n y  a m e n d m e n t s  t hereto, w h i c h  
e s t a b l i s h  the t i m e s h a r e  plan, c r e a t e  and g o v e r n  the r i g h t s  and 
r e l e a t i o n s h i p s  o f  o w n e r s ,  and g o v e r n  the use and o p e r a t i o n  o f  the 
t i m e s h a r e  p r o p e r t y ,  e x c l u d i n g  p r o j e c t  i n s t r u m e n t s .  S u c h  
d o c u m e n t s  i n clude, b u t  are not l i m i t e d  to, the d e c l a r a t i o n ,  the 
a r t i c l e s  of  i n c o r p o r a t i o n ,  and b y - l a w s  o f  the a s s o c i a t i o n ,  and 
the r u l e s  and r e g u l a t i o n s  for the t i m e s h a r e  plan.

T h e  c a n c e l l a t i o n  p e r i o d  is less Ob') e c t i o n a b l e  and if 
t h e  b i l l  is f i n a l l y  d r a f t e d  w i t h  t h e  a b o v e  p r o p o s e d  s e c t i o n s  
i n c l u d e d  t h e r e  w i l l  be no f u r t h e r  o b j e c t i o n  f r o m  m y  c l ients. T h e  
e s c r o w  p r o v i s i o n s  in 45.50.645 m u s t  b e  c h a n g e d  to b e  c o n s i s t e n t  
w i t h  45.60.640 (c) b y  a d d i n g  the f o l l o w i n g  l a n g u a g e  In the first 
s e n t a n c e  f o l l o w i n g  the w o r d s  " t i m e s h a r e  i n s t r u m e n t " ;  u n l e s s  the 
p u r c h a s e r  has m a d e  an i n s p e c t i o n  o f  the p r o j e c t  or r e s i d e d  in the 
ti m e  s h a r e  un i t  p u r s u a n t  to 4 5 . 5 0 . 6 4 0  s u b s e c t i o n ( c ) .

I a m  p r e p a r e d  to s e n d  a l e t t e r  to the m e m b e r s  o f  t h e  
L a b o r  and C o m m e r c e  C o m m i t t e e  (a d r a f t  o f  w h i c h  is e n c l o s e d  for 
y o u r  r e f e r e n c e )  in s u p p o r t  o f  y o u r  s u b s t i t u t e  bi l l  if the a b o v e  
r e f e r e n c e d  c h a n g e s  and a d d i t i o n s  are i n c o r p o r a t e d  therein. M y  
c l i e n t s  w i l l  a l s o  d i r e c t  t h e i r  r e s o u r c e s  a n d  e f f o r t s  t o w a r d s  
h a v i n g  s u c h  a b i l l  p a s s e d  thLs session.

I w a n t  to e x t e n d  m y  g r a t i t u d e  for y o u r  office's e f f o r t s  
and s p i r i t  o f  c o m p r o m i s e  w h i c h  I n o w  b e l i e v e  w i l l  r e s u l t  in t h e  
p a s s a g e  o f  a b a l a n c e d  and c o m p r e h e n s i v e  t i m e  s h o r e  l e g i s l a t i o n .

V e r y  t r u l y / y o u r s ,
/ — — 'j -j

J o h n  T/. llansen 
A t t o r n e y  at L a w

JTH /da



Connie J .  S ipe ,  Esq, 
A p r i l  27, 1984 
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a t t r i b u t e s  o f  t e n a n c y - i n - c o m m o D  s h a l l  b e  v a l i d ,  b i n d i n g  and 
e n f o r c e a b l e .  . •

This s e c t io n  was inc luded  in the Model Tinie Share Act 
d r a f t e d  by th e  N a t io na l  T imesharing Counsel o f  th e  American Land 
D evelopm ent  A s s o c i a t i o n  and th e  N a t i o n a l  A s s o c i a t i o n  o f  Real  
E s t a t e  Licenpe Law . O f f i c i a l s ,  In  o rd e r  to  adopt t h i s  s e c t io n ,  a 
d e f i n i t i o n  o f  t ime share  documents ia  n ecessa ry ,  I  would propose 
th e  fo l low ing  d e f i n i t i o n  from th e  above r e fe re n c e d  Model Act.

"Timeshare Documents" means a l l  o f  the  documents, by 
Whatever names denominated, and any amendments t h e r e t o ,  which 
e s t a b l i s h  the t im eshare  p lan ,  c r e a t e  and govern the  r ightH and 
r e l a t i o n s h i p s  o f  owners, and govern th e  use and o p e ra t io n  o f  the  
t i m e s h a r e  p r o p e r t y ,  e x c l u d i n g  p r o j e c t  i n s t r u m e n t s .  Such 
documents in c lu d e ,  bu t  a re  not l i m i t e d  to ,  the  d e c l a r a t i o n ,  the  
a r t i c l e s  o f  in c o rp o ra t io n ,  and by- law s of  the a s s o c i a t i o n ,  and 

J:he r u l e s  and r e g u la t io n s  fo r  the  t im eshare  p la n .
The c a n c e l l a t i o n  per iod  i s  l e a s  o b je c t io n a b le  and i f  

t h e  b i l l  i a  f i n a l l y  d r a f t e d  w i t h  t h e  above p ro p o s e d  s e c t i o n s  
inc luded  th e re  w i l l  be no f u r t h e r  o b je c t io n  from my c l i e n t s .  The 
escrow p ro v i s io n s  in  45.50.645 must be changed to  b e fc c o n s i s t e n t  
w i th  45.60.640 (c) by adding tho fo l lo w in g  language in  the f i r s t  
sen tence  fo l low ing  th e  words ' ' t im esh a re  instroimeq^"; u n le s s  the  
p u rc h a se r  has made an in sp e c t io n  o f  th e  p r o j e c t  or r e s id e d  in  the p,* 
t ime share  u n i t  pursuan t  to  45 .50 .640  s u b s e c t i o n ( c ) . )

I  am p r e p a r e d  to  sand a l e t t e r  to  th e  members o f  t h e  
Labor and Commerce Committee (a d r a f t  o f  which i s  enclosed  fo r  
your r e fe re n c e )  in support  o f  your s u b s t i t u t e  b i l l  i f  the  above 
re fe re n c e d  changes and a d d i t i o n s  a re  inco rp o ra ted  th e re in ,  My 
c l i e n t s  w i l l  alBo d i r e c t  t h e i r  r e s o u r c e s  and e f f o r t s  t o w a rd s  
having such a b i l l  passed t h i s  s e s s io n .

I  want to  extend my g r a t i t u d e  fo r  your o f f i c e ' s  e f f o r t s  
and s p i r i t  o f  compromise which X now b e l i e v e  w i l l  r e s u l t  In the  
passage  o f  a balanced and comprehensive time share  l e g i s l a t i o n .

/

Very

Johri^T. Hansen 
Ajfcrtc Troay a t  Law

JTH /da



RE: SENATE BILL // 4 - 9 4 (T im esharing )

The f o l l o w i n g  is a l i s t  o f  s u g g e s t e d  c h a n g e s  we w o u l d  l i k e  
to s e e  in t h i s  p a r t i c u l a r  b i l l  to m a k e  it m o r e  e f f e c t i v e .

P a g e  2, I t e m  7

We w o u l d  l i k e  to h a v e  t h i s  c h a n g e d  f r o m  15 c a l e n d a r  d a y s  to 7 

c a l e n d a r  d a y s .

P a g e  3, S e c t i o n  4 5 . 5 0 . 6 4 2 ,  I t e m  B2

S i n c e  t h e s e  t r a n s a c t i o n s  a r e  c o n t r a c t u a l  in t h e m s e l v e s  a n d  a r e  

c o v e r e d  u n d e r  t h e  r e a l  e s t a t e  a c t ,  we do n o t  feel t h a t  it is 
n e c e s s a r y  to h a v e  t h i s  p r o v i s i o n .

P a g e  4, Item 10

We w o u l d  l i k e  to s u g g e s t  a c h a n g e  in t h e  w o r d i n g  f r o m  " a n y  
p r o m i s e d  or p l a n n e d  e n t e r t a i n m e n t ,  e t c . "  o t h e r  t h a n  a c a s u a l  
c o n t a c t  s u c h  as a l u n c h  n o t  h e l d  s p e c i f i c a l l y  for t h e  p u r p o s e  of 
t a l k i n g  a b o u t  t i m e s h a r i n g .  In o t h e r  w o r d s ,  you c o u l d  b e  h a v i n g  
an o r d i n a r y  b u s i n e s s  l u n c h  in w h i c h  t h e  s u b j e c t  is not 

t i m e s h a r i n g  b u t  t h e  s u b j e c t  c o u l d  c o m e  up on a o n e  to o n e  b a s i s .  
S o m e  p r o v i s i o n  s h o u l d  be m a d e  for s u b j e c t  c a s u a l  c o n t a c t .

P a g e  4, I t e m  13

This s e c t i o n  a p p a r e n t l y  a t t e m p t e d  to t i e  in t h e  c o n s u m e r  

p r o t e c t i o n  a c t  4 5 . 5 0 . 4 7 1  a n d  s i n c e  t h i s  is a real e s t a t e  

t r a n s a c t i o n ,  t h e  S u p e r i o r  C o u r t  h a s  r u l e d  t h a t  t h i s  p a r t i c u l a r  
act is not a p p l i c a b l e  to r e a l  e s t a t e .  In o t h e r  w o r d s ,  t h e  real 
e s t a t e  laws a r e  a d e q u a t e  for t h e  p r o t e c t i o n  of t h e  c o n s u m e r .

S e c t i o n  4 5 . 5 0 . 6 4 5 ,  E s c r o w  D e p o s i t s

15 d a y s  s h o u l d  be m o r e  t h a n  a d e q u a t e  t i m e  i n s t e a d  o f  25 d a y s  in 
w h i c h  to c a n c e l  a t i m e s h a r e  i n s t r u m e n t .  I w o u l d  li k e  to a d d  th a t  
a t i t l e  c o m p a n y  or o t h e r  s u c h  t r u s t  account, m a y  be u s e d  as we l l  
as a b r o k e r s  t r u s t  a c c o u n t .  As l o n g  as it is a d u l y  c o n s t r u c t e d  

and p r o t e c t e d  t r u s t  a c c o u n t ,  it s h o u l d n ' t  m a t t e r .

P a g e  6, S e c t i o n  4 5 . 5 0 . 6 6 0 ,  P r i v a t e  C l a s s  A c t i o n ,  I t e m  B

A g a i n ,  we w o u l d  l i k e  to s t a t e  t h a t  s i n c e  t h i s  is a real e s t a t e  
t r a n s a c t i o n ,  t h i s  s e c t i o n  is n o t  a p p l i c a b l e  to t i m e s h a r i n g  any 

m o r e  t h a n  it w o u l d  be to a n y  r e a l  e s t a t e  t r a n s a c t i o n .

S e c t i o n  4 5 . 5 0 . 6 6 0 ,  D e f i n i t i o n

I h i s  s e c t i o n  d o e s  not a d d r e s s  an i m p o r t a n t  i t e m  a n d  the f o l l o w i n g  
s h o u l d  be a d d e d :  10. The r i g h t  to t r a n s f e r ,  s e l l ,  h o l d ,  e t c .  as

in any o t h e r  r e a l  e s t a t e  t r a n s a c t i o n .



B a s i c a l l y ,  it is a f a i r l y  g o o d  act a n d  h a s  s o m e  g o o d  p r o t e c t i o n  

for b o t h  t h e  p u r c h a s e r  a n d  t h e  d e v e l o p e r .  We p a r t i c u l a r l y  l i k e  
S e c t i o n s  11 a n d  12 on P a g e  4.

S u b m i t t e d  by,

.E. S o m m e r s  
N.E. S o m m e r s  Co.



POSITION STATEMENT

I t r u s t  a l l  of us h a v e  m e t  h e r e  f o r  t h e  p u r p o s e  of e s t a b­
l i s h i n g  l a w s  an d  regulations t h a t  w i l l  j o i n t l y  s e r v e  the n e e d s  
of the c o n s u m e r ,  b u s i n e s s ,  g o v e r n m e n t s  a n d  r e g u l a t o r y  a g e n c i e s .

We on the i n d u s t r y  s i d e  a r e  p u z z l e d  a n d  p e r p l e x e d  by the 
h a r s h n e s s  of S e n a t e  B i l l  4 9 4  as p r o p o s e d .

Are we a d d r e s s i n g  a p r o b l e m  t h a t  n o w  e x i s t s ?  Or a r e  we 
a n t i c i p a t i n g  p r o b l e m s  in the f u t u r e ?  If t h e r e  is an e x i s t i n g  
p r o b l e m ,  w h e r e  is the e v i d e n c e  of t h a t  p r o b l e m ?  D o z e n s  of 

p e o p l e  v i s i t  o u r  o f f i c e  e a c h  week. We h a v e  m o r e  t h a n  o n e  h u n d r e d  
h a p p y  t i m e s h a r e  o w n e r s  w h o  h a v e  p u r c h a s e d  t h e i r  p r o p e r t i e s  
t h r o u g h  o u r  o f f i c e .  S i n c e  we a r e  d o i n g  q u a l i t y  b u s i n e s s ,  s i n c e  
the o v e r w h e l m i n g  r e s p o n s e  to o u r  p r o g r a m  is f a v o r a b l e ,  w h e r e  is 
the p r o b l e m  t h a t  j u s t i f i e s  s u c h  h a r s h n e s s ?

If t h i s  bi l l  h a s  b e e n  p r o p o s e d  to p r e v e n t  s o m e  f u t u r e  
p r o b l e m  b e c a u s e  of s o m e t h i n g  r e p u t e d  to h a v e  t a k e n  p l a c e  in 
N e v a d a  or F l o r i d a  or s o m e  o t h e r  p l a c e ,  p e r h a p s  it w o u l d  be w i s e  
to p r o c e e d  c a u t i o u s l y  a n d  r e s p o n s i b l y  to i n s u r e  th a t  i n n o c e n t  
c o n s u m e r s  or i n n o c e n t  b u s i n e s s  p e o p l e  a r e  not i n j u r e d  by h a s t y ,  
i r r e s p o n s i b l e  a c t i o n .

To c o n d e m n  an e n t i r e  i n d u s t r y  for s o m e t h i n g  that h a p p e n e d  
in s o m e  r e m o t e  a r e a  or in a f e w  i s o l a t e d  c a s e s  l o c a l l y  w o u l d  be 
to a s s u m e  g u i l t  by a s s o c i a t i o n .  It is o u r  p o s i t i o n  t h a t  to so 
a s s u m e  w u u l d  be m o s t  u n f a i r .  As R o b e r t  F r o s t  o n c e  p e n n e d :

" B e f o r e  I b u i l t  a w a l l  I'd a s k  to k n o w /
W h a t  I w a s  w a l l i n g  in or w a l l i n g  o u t . "

It is our h o p e  th a t  by c a r e f u l l y  c o n s i d e r i n g  the re a l  i s s u e s  
a d d r e s s e d  by the p r o p o s e d  SB 494, we can j u d i c i o u s l y  a n d  r e s p o n s­
ib l y  a r r i v e  at a s o l u t i o n  that w i l l  p r o t e c t  all c o n c e r n e d  and a l l o w  
us to p r o c e e d  h a r m o n i o u s l y  in p r o v i d i n g  o u r  s e r v i c e s  to the g r e a t  
p e o p l e  of t h i s  s t a t e .



$
W e  s u p p o r t  c o n s t r u c t i v e  l e g i s l a t i o n .  W e  f e e l  t h a t  p o r t i o n s  

o f  t h i s  b i l l  a r e  m o s t  b e n e f i c i a l  a n d  t a k e  s t r i d e s  to e n h a n c e  

t i m e s h a r e  i n d u s t r y  s t a n d a r d s  a n d  p r a c t i c e s  i n  A l a s k a .

W h a t  w e  a g r e e  v i t h :

1. L i c e n ^ i ^ g

2. R e g i s t r a t i o n  o f  o f f e r i n g s

3. D i s c l o s u r e  

W h a t  w e  d i s a g r e e  w i t h :

( S e e  m a r k e d  c o p i e s  o f  S B  4 9 4 )

R E C O M M E N D A T I O N S

#1 O u r  f i r s t  r e c o m m e n d a t i o n  a n d  o n e  t h a t  w e  f e e l  v e r y  s t r o n g l y  

a b o u t  i s  t h i s :

a. T a b l e  S B  4 9 4  f o r  f u r t h e r  r e v i e w  a n d  i n - d e p t h  c o n s i d e r a t i o n .

b. F o r m  a t a s k  f o r c e ,  r e v i e w  p a n e l  or r e v i e w  c o m m i t t e e  w i t h  

r e p r e s e n t a t i o n s  f r o m  i n d u s t r y ,  c o n s u m e r s ,  a n d  r e g u l a t o r y  

a g e n c i e s .

c. H a v e  t h e  c o m m i t t e e  m a k e  s p e c i f i c  w e l l  t h o u g h t  o u t  a n d  

a g r e e d  u p o n  r e c o m m e n d a t i o n s  f o r  a c o m p r e h e n s i v e  b i l l  

to be p a s s e d  w i t h  f u l l  s u p p o r t  f r o m  a l l  c a m p s  in a 

s u b s e q u e n t  l e g i s l a t i v e  s e s s i o n .

H2 If t h i s  i s  c o n s i d e r e d  a n  e m e r g e n c y  s i t u a t i o n  ( a g a i n ,  w h e r e  

is t h e  e v i d e n c e )  w e  w o u l d  r e c o m m e n d  t h e  p a s s a g e  o f  a 

d r a s t i c a l l y  s t r e a m l i n e d  v e r s i o n  o f  t h i s  b i l l  a d d r e s s i n g  t h e  

i s s u e s  o f  l i c e n s i n g  a n d  d i s c l o s u r e  b u t  d e l e t i n g  c o n t r o v e r s i a l  

i s s u e s  to be a d d e d  by a m e n d m e n t  in t h e  f u t u r e .  T h i s  w o u l d  

p r o v i d e  t i m e  f o r  a l l  c o n s i d e r a t i o n s  to be h e a r d  a n d  a l l  

i m p l i c a t i o n s  c o n s i d e r e d .

S Y N O P S I S  O F  P O S I T I O N

W e  f e e l  t h a t  S B  4 9 4  is w r i t t e n  in s u c h  a w a y  a s  to be b l a t a n t l y  

d i s c r i m i n a t o r y  of t h e  t i m e s h a r e  i n d u s t r y .  W e  r e g a r d  o u r s e l v e s ,  

a n d  a r e  r e g a r d e d  by o u r  c l i e n t e l e  a s  r e a l  e s t a t e  p r o f e s s i o n a l s .

W e  w o u l d  a p p r e c i a t e  t h e  c h a n c e  to c o m p e t e  o n  an e q u a l  b a s i s  in 

t h e  r e a l  e s t a t e  i n d u s t r y  w i t h o u t  t h e  s h a c k l e s  a n d  f e t t e r s  b r o u g h t  
on by c a r e l e s s  a n d  p r e s u m p t u o u s  o v e r l e g i s l a t i o n .

W e  f e e l  t h a t  t h e  p a s s a g e  o f  t h i s  b i l l  o r  a n y  a m e n d e d  f o r m  

t h e r e o f ,  c l o s e l y  r e s e m b l i n g  t h e  o r i g i n a l ,  w o u l d  be a f l a g r a n t  

b r e e c h  o f  t h e  p u b l i c  t r u s t  w e  a s  c i t i z e n s  h a v e  p l a c e d  in o u r  

e l e c t e d  o f f i c i a l s ,  o u r  s t a t e  g o v e r n m e n t ,  a n d  i t ' s  r e g u l a t o r y  
a g e n c i e s .



m  @

W e  s t r o n g l y  u r g e  y o u  to s i n c e r e l y  c o n s i d e r  a n d  

a c t  c a r e f u l l y  a n d  j u d i c i o u s l y  u p o n  o u r  r e c o m m e n d a t i o n s  l e s t  w e  

" w a l l  o u t "  s o m e t h i n g  v e r y  b e n e f i c i a l  to t h e  r e s i d e n t s  o f  t h i s  

g r e a t  s t a t e .

P r e s e n t e d  by

W a y n e  L. P a l m e r ,  P r e s i d e n t  

N e t w o r k  L e i s u r e  S h o p p e s  I n c .  

o n  b e h a l f  o f  o u r  e m p l o y e e s ,  o u r  

c u s t o m e r s ,  a n d  o u r  s u p p l i e r s .
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BY THIS LABOR AND
IN T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

CS FOR SENATE B I L L  NO. 494 (L6C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  s a l e  of  timo share  programs
f o r  UEf!, occupancy, or  p ossess io n  o f  r e s i d e n t i a l  
p ro p e r ty ;  amending the  Real E s ta te  Commission's
a u t h o r i t y  to  adopt r e g u l a t i o n s ;  and p ro v id in g  f o r  an 
e f f e c t i v e  d a t e , "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t io n  1. AS 45.50 i s  amended by adding  new se c t io n s  to  reads 
ARTICLE 7. TIME SHARE PROGRAMS FOR RESIDENTIAL PROPERTY.

Sec. 45 .50 .630 .  REAL ESTATE BROKER AND REGISTRATION. (a) A
person  may n o t  o f f e r  a time share  in  th e  s t a t e  r e g a r d l e s s  of  where the

»
time shure p r o j e c t  i s  lo c a te d  u n le s s  the  o f f e r  i s  made through a r e a l
e s t a t e  b ro k er  o r  a s s o c i a t e  b ro k e r ,  n r  r e a l  e s t a t e  s a le s p e r s o n ,  l i ­
censed in  the  s t a t e  under AS 0 8 .88 .161 .  *

(b) A person  may no t  o f f e r  a t ime chare  in  the  Btate  u n le s s  the 
o f f e r o r  has r e g i s t e r e d  the o f f e r i n g  w i th  th e  Real E s t a t e  Commission 
and pa id  the  r e g i s t r a t i o n  fee  in  accordance  with  r e g u la t io n s  adopted 

under AS 08 .88 .111 ,  The p ro v i s io n s  o f  AS 08.88 apply to  the s a l e  o f  a 
time sh a re .

Sec. 45 .50 .635 .  DISCLOSURE STATEMENT. A person may n o t  make any 
o f f e r  of  a time s h a re ,  i n c lu d in g  an o f f e r  made by te lephone o r  m a i l ,  
to  a r e s i d e n t  o f  the  6 t a t e  r e g a r d l e s s  o f  where the  time share  p r o j e c t  
iB lo c a te d  u n le s s  the  o f f e r o r  d i s c l o s e s  to  the  p o t e n t i a l  p u rc h a se r  in  
w r i t i n g ,  b e fo re  the  p urchaser  s igns  any time chare in s t ru m e n t ,

(1) the  c u r r e n t  name and ad d ress  o f  the  time share  o f f e r o r ;
-1 -  CSSB 494 (L&C)
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(2) the  address  and lo c a t i o n  of  the  time share  u n i t s ;

(3) a d e s c r i p t i o n  of the  time share  u n i t s ,  inc lud in g  the
d e v e lo p e r ' s  schedule  fo r  completion o f  a l l  bu i ld ingB ,  u n i t s ,  and 

a m en i t ie s  and da tes  of  a v a i l a b i l i t y i
(A) i f  the time share program or p r o j e c t  iB lo c a te d  in  p a r t

or  in  whole in  a h o r i z o n ta l  p ro p er ty  regime, a d e s c r i p t i o n  of  the
p r o j e c t  and any p e r t i n e n t  p ro v is io ns  of the  p r o j e c t  in s t rum en ts ;

(5) any r e s t r a i n t s  on the t r a n s f e r  of  the p u r c h a s e r 16 time 
share  i n t e r e s t  in  the time s h a r e ;

(6) whether the  time share  in a time share  ownership or  a 
use p la n ,  a long with  a d e s c r i p t io n  o f  the  r i g h t s  and r e s p o n s i b i l i t i e s  
under t h a t  p lan ;

(7) a s ta tem en t  t h a t  the  pu rchase r  has 15 ca lend a r  days to  
c a n ce l  the time shore in s trum ent  a f t e r  the  executed  in s t rum en t  has 
been d e l iv e r e d  o r  r e ce iv e d  by the pu rchase r i

(8) a s ta tem en t  t h a t ,  under AS 45 .50 .655 ,  every s a l e  or
t r a n s f e r  made in  v i o l a t i o n  of AS 45.50.630 - 45.50.660 may be revoked 
a t  the  e l e c t i o n  of the purchaser ;

(9) n o t i c e  of any lieiiB, t i t l e  d e f e c t s ,  or  encumbrances on 
o r  a f f e c t i n g  the  o f f e r o r ' b or  p u r c h a s e r ' s  t i t l e  to  the  time share
p r o j e c t ;

(10) n o t i c e  of  any pending o r  a n t i c i p a t e d  s u i t s  t h a t  ore
m a t e r i a l  to  the  time sh a re ,  of  which the  time share  o f f e r o r  haB, o r  
shou ld  h a v e , knowledge;

(11) the  t o t a l  f i n a n c i a l  o b l i g a t i o n  of  the  p u rc h a s e r ,  
i n c lu d in g  th e  i n i t i a l  p r i c e  and any a d d i t i o n a l  charges to  which the
p u rc h a se r  may be s u b j e c t \

(12) a g o o d - f a i th  e s t im a te  of  the  dues,  maintenance f e e s ,
r e a l  p ro p e r ty  t a x e s ,  and s im i l a r  p e r io d ic  expenses r e l a t i n g  to  the
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t i m e  share, and the m e t h o d  or f o r m u l a  b y  w h i c h  t h e y  are d e r i v e d  a n d  

a p p o r t i o n e d !

(13) a s t a t e m e n t  as to w h e t h e r  the t i m e  s h a r e  p r o j e c t  is 

i n c l u d e d  in an e x c h a n g e  p r o g r a m ,  the p r e s e n t  c o s t  a n d  a g o o d  f a i t h  

e s t i m a t e  of the f u t u r e  c o s t  to the p u r c h a s e r  of the e x c h a n g e  p r ogram, 

a n d  w h e t h e r  the p u r c h a s e r  w i l l  o r  w i l l  n o t  b e  r e q u i r e d  to b e c o m e  a 

m e m b e r  of  the e x c h a n g e  p r o g r a m .

Sec, 4 5 . 5 0 , 6 6 0 ,  C A N C E L A T I O N  R I G H T S .  (a) A  t i m e  s h a r e  i n s t r u­

m e n t  m a y  be c a n c e l e d  b y  the p u r c h a s e r  w i t h i n  15 d a y s  a f t e r  a f u lly 

e x e c u t e d  time s h a r e  i n s t r u m e n t  is d e l i v e r e d  or m a i l e d  to the p u r c h a s­

er. C u n c e l a t i o n  u n d e r  this B e c t i o n  v o i d s  the instrument, as o f  the 

d a t e  the i n s t r u m e n t  w a s  G i g n e d  b y  t h e  p u r c h a s e r ,

(b) If the p u r c h a s e r  e l e c t s  to c a n c e l  a ti m e  s h a r e  I n s t r u m e n t  

u n d e r  this s e c t i o n ,  c a n c e l a t i o n  is e f f e c t i v e  w h e n  t h e  p u r c h a s e r  

h a n d - d e l i v e r s  w r i t t e n  n o t i c e  o f  the c a n c e l a t i o n  to the t i m e  s h a r e  

o f f e r o r  or the o f f e r o r ' s  r e a l  e s t a t e  b r o k e r ,  o r  m a i l s  a c e r t i f i e d  

letter, m a r k e d  " D e l i v e r  to A d d r e s s e e  Only, R e t u r n  R e c e i p t , "  of c a n c e l­

a t i o n  to the time s h a r e  o f f e r o r  at the a d d r e s s  l i s t e d  i n  the o f f e r o r ' s  

d i s c l o s u r e  s t a t e m e n t  w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  in (a) of this 

sec t i o n .

Sec. 4 5 . 5 0 . 6 4 5 .  E S C R O W  O F  D E P O S I T S .  A  d e p o s i t  o r  p a y o u t  

b y  a p u r c h a s e r  o f  a t i m e  s h a r e  s h a l l  b o  h e l d  in e s c r o w  for 25 days to 

a l l o w  ti m e  f o r  the p u r c h a s e r  to c a n c e l  the time s h a r e  i n s t r u m e n t .  T h e  

2 5 - d a y  p e r i o d  b e g i n s  to r u n  o n  the d a y  a f t e r  a f u l l y  e x e c u t e d  ti m e  

B h a r e  i n s t r u m e n t  is m a i l e d  or  d e l i v e r e d  to the p u r c h a s e r .  A l l  p u r ­

c h a s e r  e s c r o w  f u n d s  s h a l l  b e  d e p o s i t e d  in a l i c e n s e d  r e a l  e s t a t e  

b r o k e r ' s  t rust a c c o u n t  w i t h i n  t h e  state.

S e c’. 4 5 . 5 0 . 6 5 0 .  E N F O R C E M E N T ,  A  v i o l a t i o n  o f  A S  4 5 . 5 0 . 6 3 0  -

4 5 . 5 0 . 6 6 0  is an u n l a w f u l  act o r  p r a c t i c e  p r o h i b i t e d  b y  the U n f a i r
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Trade P r a c t i c e s  and Consumer P r o te c t io n  Act,  AS 45.50,471 - 45 .50 .561 .  
The enforcement powers g ran ted  the  a t to rn e y  general  in  AS 45.50.495 - 
45,50.561 apply to  enforcement of  AS 45.50.630 - 45.50.660.

Sec. 45 .50.655.  SALES REVOCABLE FOR VIOLATION OF AS 45.50.630 - 
45.50.660> PRIVATE AND CLASS ACTIONS. (a) Every s a l e  o r  t r a n s f e r  
made in  v i o l a t i o n  of AS 45.50,630 - 45.50.660 may be revoked by the 
p u rc h a se r .  I f  the time chare o f f e r o r  or  a d i r e c t o r ,  o f f i c e r ,  or agent 
o f  o r  fo r  the time share  o f f e r o r  has p e rs o n a l ly  p a r t i c i p a t e d  or a ided  
in  any way in  making the s a l e ,  t r a n s f e r ,  or s o l i c i t a t i o n ,  the  o f f e r o r  
and o th e r  person a re  J o i n t l y  and s e v e ra l ly  l i a b l e  to  the p u rc h a s e r .  
An a c t io n  must be f i l e d  in  the J u d i c i a l  d i s t r i c t  (1) in  which the  time 
share  p r o j e c t  ia  l o c a te d  or was o f f e r e d  or so ld ,  or  (2) in  which the 

time chare o f f e r o r  or  l i c e n s e d  r e a l  e s t a t e  broker  r e s i d e s  or  Ic doing 

b u s in e s s  upon tender  of the  time chare i n t e r e s t  co ld ,  o r  (3) in  which 
the c o n t r a c t  was made. The p urchaser  i s  e n t i t l e d  to  the  f u l l  amount 
paid  by the p u rc h a se r ,  w. th  prejudgment i n t e r e s t ,  I ggs a p o r t i o n  of  
the amount paid  r e p r e s e n t in g  the  p o r t i o n  of  any b e n e f i t s  the  p u rchase r  
a c t u a l l y  rece ived  or  had the  r i g h t  to  re ce iv e  during the  time p re c e d ­
ing the  te n d e r .  In a l l  cn9eo, the  c o u r t  may provide e q u i t a b l e  r e l i e f  

i t  co ns ide rs  necessa ry  or  p ro p er .  This a c t io n  docs n o t  l i m i t  any 
o t h e r  remedy of the p u rch ase r .

(b) A person e n t i t l e d  to b r in g  an a c t io n  under t h i s  s e c t io n  may
b r in g  an a c t io n  on b e h a l f  of a l l  s i m i l a r l y  in ju re d  and s i t u a t e d  p e r ­
sons to  recover  damages and i n j u n c t i v e  or  o the r  e q u i t a b le  r e l i e f  in  
a d d i t i o n  to  damages.

c) In an a c t io n  brought by a pernor, under t h i s  s e c t i o n ,  th e  
c o u r t  may award, in  a d d i t i o n  to the  r e l i e f  provided in  t h i s  Bec t ion ,  
r easo n ab le  a t to rn e y  fees  and c o s t s .

(1) A permanent i n ju n c t io n  or f i n a l  Judgment a g a in s t  a person  in
CSSB 494 (I&C) - 4 -
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an a c t i o n  i n i t i a t e d  by the  a t to rn e y  genera l  under AS 45.50,501 i s  
prima f a c i e  evidence in  an a c t io n  brought under th i s '  s e c t i o n  t h a t  the 
person  used or employed an a c t  o r  p r a c t i c e  dec la red  un law fu l .

Sec. 45.50.657,  STATUTORY OR COMMON LAW REMEDIES. Nothing in  
AS 45.50.630 - 45.50,660 l i m i t s  any s t a t u t o r y  or common law r i g h t  of  a 

person  to  brinB an a c t io n  in  any c o u r t  fo r  an a c t  invo lved  in  the 
development, s a l e ,  exchange, or purchase of a time sh a re  i n t e r e s t ,  or 
l i m i t s  the r i g h t  of the  s t a t e  to  punish  a person f o r  a v i o l a t i o n  of 
law.

Sec. 45.50.660. DEFINITIONS. In AS 45.50.630 - 45.50.660
(1) " o f f e r "  in c lud es  an inducement, s o l i c i t a t i o n ,  or 

a t te m p t  by a time share  o f f e r o r  o r  an agent of  the time share  o f f e r o r  
to  encourage a person to  a cq u ire  an i n t e r e s t  in  a time sh a re ;

(2) "pu rchaser"  means a person ,  an d e f in ed  in  AS 0 1 .1 0 . -  
060 (7 ) ,  who acqu ires  or a t tem ptf  to  a cq u ire  or succeeds to  an i n t e r e s t  
in  a time sha re , - 'o r  who i s  s o l i ; i t e d  to acqu ire  such an i n t e r e s t ;

(3) "time sha re"  means a time share e s t a t e  o r  a time share
use;

(4) "time share  e s t a t e "  means an ownership i n t e r e s t  in  r e a l  
p ro p e r ty  devoted to a time chare program;

(5) "time share  in s t ru m en t"  meanB a document, by whatever 
namef c r e a t i n g  a p u r c h a s e r ' s  i n t e r e s t  in  a time s h a r e ,  and in c lud es  

a purchase  c o n t r a c t ,  deed, l e a s e ,  c lub  membership agreement,  v a c a t io n  
l i c e n c e ,  r i g h t - t o - u s e  c o n t r a c t ,  o r  s i m i l a r  inc t rum ent;

(6) "time sh a re  o f f e r o r "  or " o f f e r o r "  means a p e rson ,  as 
d e f in e d  in  AS 01 .10 .060 (7 ) ,  us w e l l  as a j o i n t  v en tu re  or  o th e r  e n t i ­
t y ,  t h a t  c r e a t e s  a time sh a r in g  p lan  or i s  in  the b u s in e s s  o f  s e l l i n g  
time share  u n i t s ;

(7) "time share  program" means an arrangement f o r  time
-5 -  CSSB 494 (L&C)
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sh a re s  in  a time share  p r o j e c t  by which the ubc , occupancy, o r  
poBsession  of  r e a l  p r r p c r t y  has been made su b je c t  to  a time sh a re  
under which uce, occupancy, or p o s se s s io n  c i r c u l a t e s  among p u rchase rs  
of  the  time shares  accord ing  ’ to  a f ix e d  or f l o a t i n g  time schedule  
o c c u r r in g  p e r i o d i c a l l y  over any p e r io d  o f  timej

(8) "time share p r o j e c t "  m eans any r e a l  p ro p e r ty  c o n ta in in g  
one o r  more u n i t s  t h a t  i s  the  subject:  o f  a time share  programi

(9) " t ime share  use" means an arrangement,  whether c a l l e d  a
l e a s e h o ld ,  c o n t r a c tu a l  r i g h t ,  o r  o th e r  r i g h t ,  f o r  e x c lu s iv e  occupancy 

of  a s p e c i f i c  or u n s p e c i f ie d  u n i t  i n  a time share program, o th e r  than  
a time sh a re  e s t a t e .

* Sec. 2. AS 08,88.111 i s  umetided to  read t
Sec. 08.88.111.  COMMISSION REGULATIONS. U_)_ The commission 

s h a l l  adopt p rocedura l  r e g u l a t i o n s  d e s c r ib in g
(1) how i t  conducts an e x am in a t io n »

(2) how a person a p p l i e s  to  take an exam ination ,  a p p l i e s
f o r  a l i c e n s e ,  and r e g i s t e r s  t h a t  p e r s o n ' s  o f f i c e j

(3) the procedure f o r  r e g i s t r a t i o n  of  time s h a r e s ,  as
d e f in e d  in  AS 45.50.660,  to  be o f f e r e d  in  the s t a t e .

(b) The commission s h a l l  adopt r e g u la t io n s  r e g a rd in g  r e g i s t r a ­
t i o n  of time shares  to  be o f f e r e d  in  the  s t a t e ,  as r e q u i r e d  tinder 
AS 45 .50 .630 ,  in c lu d in g

(1) a r e asonable  fee  f o r  the  r e g i s t r a t i o n  t h a t  may in c lu d e  
e i t h e r  the  supplemental  payment by the  time share  o f f e r o r  th rough i t s  
l i c e n s e d  b roker  or s a le sp e r so n  to  the  r e a l  e s t a t e  s u r e ty  fund or
bonding in  the name of  the s u r e ty  fund; the  supplemental  payment o r
bond must be adequate  to  p r o t e c t  b o th  the  p u b l ic  and the r e a l  e s t a t e -

i

s u r e t y  fundt
(2) a requ irem ent  t h a t  a w r i t t e n  d i s c lo s u re  s ta te m e n t ,  as
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d e s c r ib e d  in  AS 45.50.635,  be p a r t  of  the  r e g i s t r a t i o n i
(3) a requ irem ent  t h a t  the name of  the r e a l  e s t a t e  b ro k er

l i c e n s e d  in  t h i s  s t a t e  through whom the  time share  w i l l  be o f f e re d  be

p a r t  o f  the  r e g i s t r a t i o n ;
(A) forms n e ce s sa ry  f o r  a d m in is te r in g  AS 45.50 .630: and
(5) o th e r  r e g u l a t i o n s  n eces sa ry  to  c a r ry  out  the p ro v is io n s

o f  AS 45 .50 .630 .
(c) In  a d d i t io n  to  r e g u la t io n s  adopted under (a) or  (b) of t h i s  

s e c t i o n ,  the, commission may adopt r e g u l a t i o n s  necessa ry  to  c a r ry  out 
the  purposes  of AS 08 .88.

* See. 3.  AS 08.88.455 i s  amended to  read :
Sec. 08 .88.455.  PAYMENTS BY REAL ESTATE BROKERS AND SALESPERSON 

[SALESMEN]. (a) A l i c e n s e d  r e a l  e s t a t e  b roker  o r  a s s o c i a t e  b ro k e r ,
when o b ta in in g  or renewing a r e a l  e s t a t e  l i c e n s e ,  in  l i e u  o f  o b ta in in g  
a c o rp o ra te  su re ty  bond, s h a l l  pay to  the  commission in  a d d i t i o n  to  
the  l i c e n s e  f e e ,  a bond fee  not  to exceed $125. and a l i c e n s e d  s a l e s ­
person  [SALESMAN], when o b ta in in g  or  renewing a l i c e n s e ,  in  l i e u  of  
o b ta in in g  a co rp o ra te  s u re ty  bond, s h a l l  pay to  th e  commission in  
a d d i t i o n  to  the  l i c e n s e  f e e ,  a bond fee  n o t  to  exceed $40. A f te r  the 

fund reach es  $250,000 the commission s h a l l  by r e g u l a t i o n  adjuBt the  
bond fe e s  so t h a t ,  tak ing  in t o  account a n t i c i p a t e d  e x pen d i tu ro r  f o r  

c la ims a g a i n s t  the fund and r e a l  e s t a t e  e d u c a t io n a l  p urposes ,  the  fund 

i s  m a in ta ined  a t  a l e v e l  no t  l e s s  than  $250,000.
(b ) A l i c e n s e d  r e a l  e s t a t e  b ro k e r ,  a s s o c i a t e b ro k e r ,  or s a l e s ­

p e rson  who markets a time sh a re  o f f e r i n g  f o r  a time share  o f f e r o r  
under AS 45 .50 .630 .  s h a l l  annu a l ly  pay to  the  commission a supplemen­
t a l  bond fe e  or  p o s t  a supplemental  bond payable to  the  r e a l  e s t a t e  
s u r e ty  fund ,  in  accordance w i th  r e g u l a t i o n s  adopted by the  commission 
under AS 0 8 .8 8 .1 1 1 (b ) .

- 7 -  CSSB 494 (L&C)
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(c) A l l  f ees  c o l l e c t e d  under t h i s  Bection s h e l l  be paid a t  leaBt 
once n month by the  commission in to  the g ene ra l  fund. These payments 
s h a l l  be c r e d i t e d  to  th e  r e a l  e s t a t e  su re ty  fund.

* Sec. 4.  AS 00.88.475 i s  amended to read :

Sec. 08.88.475.  MAXIMUM LIABILITY. (a) The maximum l i a ­
b i l i t y  o f  the r e a l  e s t a t e  s u re ty  fund does no t  exceed $50,000 f o r  any 

one b ro k e r  or  s a le s p e r so n ,  except  when the broker or s a le sp e r so n  has 
p a id  supplemental  fees  to  the  s u r e ty  fund under AS 0 8 .8 8 .4 55 (b ) ,  in  
which case  the  maximum l i a b i l i t y  1g as determined under r e g u la t io n s  
adopted  under AS 08.88.111(b) [SALESMANJ.

(b) I f  the  maximum ($50,000] l i a b i l i t y  of the fund as provided  
in  (a)  of  t h i s  s e c t io n  i s  i n s u f f i c i e n t  to pay in  f u l l  the  v a l i d  claims 
of a i l  persons  who have f i l e d  claims a g a in s t  one broker  or s a le sp e r so n  
[SALESMAN], the  maximum l i a b i l i t y  amount [$50,000] Bhall be d i s t r i b u t ­
ed among the c la im an ts  in  the  . r a t i o  t h a t  t h e i r  in d iv id u a l  claims bear  
to  the  aggrega te  of  v a l i d  c la im s ,  o r  in  another  manner t h a t  the  com­
m iss io n  co n s id e r s  e q u i t a b l e .  D i s t r i b u t i o n  s h a l l  be among the  persons 
e n t i t l e d  to share  in  the reco v e ry ,  w i thou t  regard  to  the  o rd e r  of  
p r i o r i t y  in  which t h e i r  claims were f i l e d .

* Sec. 5. This Act takes  e f f e c t  immediately in  accordance w ith  AS 0 1 . -  
1 0 . 0 7 0 ( c ) .

CSSB 494 (L&C) • 8 -
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V e f e U d t is a n d  J o r  c o r  f e c i  m s

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

For an A c t  e n t i t l e d :  " A n  A c t  ’r e l a t i n g  to the g a l e  o f  ti m e  s h a r e  p r o g r a m si
fo r  u se ,  occupancy, or p osse ss io n  of r e s i d e n t i a l

»

p ro p e r ty ;  and p rov id ing  fo r  an e f f e c t i v e  d a te . "
BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  1. AS 45.50 i s  amended by adding new s e c t io n s  to read :

Sec. 45.50.030.  REAL ESTATE BROKER AND REGISTRATION. (a) I t  i s  
unlawful to o f f e r  a time share in  the s t a t e  r e g a r d le s s  o f  where the 
time share  p r o j e c t  i s  lo c a te d  un le s s  the o f f e r  i s  made through a r e a l  

e s t a t e  b roker  or a s s o c i a t e  b ro k er ,  or  r e a l  e s t a t e  s a le s p e r so n ,  l i ­

censed in  the s t a t e  under AS 08.80,161.

(b) I t  i s  unlawful  to o f f e r  a time share  in  the s t a t e  un le s s  the 
o f f e r o r  has r e g i s t e r e d  the o f f e r i n g  with  the Real E s ta te  Commission, 
and paid  the r e g i s t r a t i o n  fee ,  in  accordance w ith  r e g u la t io n s  adopted 
under AS 08.88.111.  AS 08.88 a p p l i e s  to the s a le  of a time sh a re .

to a r e s i d e n t  of the  s t a t e  r e g a r d l e s s  o f  where the time share p r o j e c t  

i s  loca ted  un less  the o f f e r o r  d i s c l o s e s  to the p o t e n t i a l  p u rchase r  in  
w r i t i n g ,  be fo re  the purchaser  s igns  any time share  in s t rum en t ,

d e v e lo p e r ' s  schedule f o r  completion of a l l  b u i ld in g s ,  u n i t s ,  and
-1-

ARTICLE 7. TIME SHARE PROGRAMS FOR RESIDENTIAL PROPERTY.

Sec. 45 .50 .640 .  DISCLOSURE STATEMENT. . I t  i s  unlawful to  make 

any o f f e r  of  a time share  in c lu d in g  an o f f e r  made by te lephone or mall

(1) the c u r r e n t  name and address  of  the time share o f f e r o r ;
(2) the add:.ess and l o c a t i o n  of the ti m e  s h a r e  units;

(3) a d e s c r i p t i o n  of the time share  u n i t s ,  in c lu d in g  the



am en i t ie s  and da tes  of a v a i l a b i l i t y !
(4) i f  the time share program or p ro j e c t  i s  lo ca ted  in  pact 

or  in  whole in  a h o r i z o n ta l  p ro p e r ty  regime, a d e s c r i p t i o n  o f  the 
p r o j e c t  and any p e r t i n e n t  p ro v is io ns  of the p r o j e c t  in s t rum en ts ;

(5) any R e s t r a in t s  on the t r a n s f e r  of the p u r c h a s e r ' s  time 

share  i n t e r e s t  in  the time share;

(6) whether the time share  i s  a time share ownership or a
t

use p la n ,  a long w ith  a d e s c r i p t io n  of  the r i g h t s  and r e s p o n s i b i l i t i e s
under t h a t  p lan;  .

D e l e t e  ia c o n j u n c t i o n  w i t h  Sec. A 5 . 5 0 . 6 4 \

(7) a s ta tem ent  th a t  the purchaser  has 15 ca lendar  days to
cance l  the time share  ins trum ent  once the executed  in s trum ent  has been 
d e l iv e re d  or  r e ce iv e d  by the purchaser ;

(0) a s ta tem en t  t h a t ,  under AS 45.50.653,  every s a l e  or 
t r a n s f e r  made in  v i o l a t i o n  of  AS 45.50.630 - -  45.50.660 may be revoked 
a t  the e l e c t i o n  of the purchaser;

(9) n o t i c e  of any l i e n s ,  t i t l e  d e f e c t s ,  or encumbrances on
or  a f f e c t i n g  the o f f e r o r ' s  or p u r c h a s e r ' s  t i t l e  to the time share  
p r o j e c t ;

(10) n o t i c e  of any pending or a n t i c i p a t e d  s u i t s  t h a t  a re  
m a te r i a l  to  the  time sh a re ,  of which the time share  o f f e r o r  has ,  or 
should have, knowledge;

(11) the t o t a l  f i n a n c i a l  o b l i g a t i o n  of  the p u rchase r ,  which
s h a l l  inc lude  the i n i t i a l  p r ic e  and any a d d i t i o n a l  charges to which
the purchaser  may be su b je c t ;

(12) a g o o d - fa i th  e s t im a te  of  the dues, maintenance f e e s ,
r e a l  p roper ty  tax es ,  and s im i l a r  p e r io d ic  expenses r e l a t i n g  to the
time sh a re ,  and the method or formula by which they are  de r ived  and 
a p p o r t io n e d ;

(13) a s ta tem ent  as to whether the time share  p ro j e c t  is
-2-
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included in  an exchange program, the p re s e n t  c o s t  and a good f a i t h  
e s t im a te  of the  f u tu r e  c o s t  to  the p u rchaser  of  the exchange prograta, 

and whether the p u rchaser  w i l l  or w i l l  no t  be r e q u i re d  to become a 
member of  the exchange program.

Sec. A 5.5 0.6 6 2 J * UNLAWFUL ACTS AND PRACTICES. (a) Unfair  meth­
ods of com p e t i t io n ,  and decep t ive  or u n f a i r  a c t s  or p r a c t i c e s ,  in  the 
o f f e r  or s a l e  of a time share  are, d ec la red  to  be unlaw ful .

(b) The terms " u n f a i r  methods of com pet i t ion"  and "d ecep t iv e  or 
u n f a i r  a c t s  or p r a c t i c e s "  in c lud e ,  but a re  not l im i t e d  to ,  the fo l lo w ­
ing unlawful a c t s :

( ! )  m is r e p re se n t in g  or f a i l i n g  to  d i s c lo s e  any m a te r i a l  
f a c t  concerning a time share ;

(2) f a i l i n g  t:o honor and comply w i th  a l l  p ro v is io n s  of  a 
time share  in s t rum en t  e n te red  in to  with a purchaser ;

(3) in c lu d in g  in  any time share  ins t rum en t  p ro v is io n s  

p u rp o r t in g  to waive any r i g h t  or b e n e f i t  provided  fo r  pu rchasers  under 

AS 45. 50.630 - -  45. 50. 600} _ _ _ _ _ _ _ _
Del e t e = E n  riie'st m o n e y  d e p o s i t s  n r e  a b s o l u t e l y  n e c e s s a r y  too-bs

(4) r e c e iv in g  from a p ro sp e c t iv e  pu rchase r  any money orJ.u ulucMng p ro fes s io n a l  r e a l11 e s t a t e  p r a c t i c e s  t D  the p ro te c t io n -;
o th e r  v a lu ab le  c o n s id e ra t io n  before  the purchaser  s igns  a time share
oJt-jb» he'* h a'se rva'tftF tHtH sel l  ei*.
instrument}

(5) m is re p re se n t in g  the amount of time or  pe r io d  of  time
the time share  u n i t  w i l l  be a v a i l a b l e  to a purchaser}

(6) m is re p re se n t in g  the lo c a t i o n  or l o c a t io n s  of  the o f ­
fe red  time share  u n i t ;

(7) m is re p re se n t in g  the s i z e ,  n a tu r e ,  e x t e n t ,  q u a l i t i e s ,  or 
c h a r a c t e r i s t i c s  of the o f f e re d  time share  u n i t ;

(3) m is re p re se n t in g  the n a tu re  or e x te n t  of  any s e r v i c e s
in c id e n t  to the time share u n i t ;

(9) m is re p re se n t in g  the c o n d i t io ns  under which a p u rchaser
-3-
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may exchange occupancy r i g h t s  to a time share  u n i t  in  one lo c a t i o n  fo r
occupancy r i g h t s  to  a titne share  u n i t  in  ano ther  lo c a t io n ;

P e o p l e  of leg a l  a g e  a r e  r e s p o n s i b l e  e n o u g h  tx>

(10) f a i l i n g  to d i sc lo se  duxitu;. the  I n i t l a l ^ c o n t a c t  with  a 
d e t e r m i n e  whefh.ex_jt«s—  r r c r t— rtfe"7! n v i t a t i  on to a t t e n d  a p r e s e n t a t i o n  is 

p ro sp e c t iv e  p urchaser  t h a t  any promised e n te r ta in m e n t ,  food, or  o the r
-ijMrrthi t h air - ti 1 m u : : ~  ■----------------
inducements not p r o h ib i t e d  by AS A5.50.G30 - -  45.50.660 a re  b e in g

o f f e re d  fo r  the purpose of  s o l i c i t i n g  s a le s  of  a time 3hare;
  —     T h i s  c l a u s e  i n  c o n s t i t u t i o n a l l y  q u e s t  ionablTe .

(11) conducting  or p a r t i c i p a t i n g  in  any type of  l o t t e r y  or 
Lt a t t a c k s  a . c lient procurement, m e t h o d  u s e d  by varied- i n d u s t r i e s -  

c o n t e s t ,  or  o f f e r i n g  p r i z e s  or  g i f t s  f o r  the  purpose of inducing or 
i n c l u d i n g  b a n k i n g ,  real e s t a t e ,  t r a v e l ,  f a s t  f o o d ,  r e t a i l e r s ,  

encouraging  a person to v i s i t  a time share  p r o j e c t ,  a t t e n d  a meeting 
p u b l i s h e r s ,  nilto d e a l e r s ,  g o v e r n m e n t  (oil l o t t e r i e s ) ,  etc. It»

a t  w h i c h  a t i m e  s h a r e  w i l l  b e  d i s c u s s e d ,  a t t e n d  a t i m e  s h a r e  p r e s e n t a -  

c o n f  lic.Ls w i t h  g e n e r a l  p r i n c i p l e s  ol fait; a d v e r  U s i n g .  To a d o p t  it 
tion,. o r  p u r c h a s e  a n  i n t e r e s t  in a t i m e  s h a r e ;  

l o r  t i m e s h a r e  w o u l d  be m o s t  discr i m i n a t o r y # .
(1?.) se rv in g  or g iv in g  a lc o h o l i c  beverages ,  an def ined  in

AS 0 6 .2 1 .0 8 0 (b ) (1 ) ,  i n  connection  with  the o f f e r  or  d i s p o s i t i o n  of  a
time share  a t  a meeting or p r e s e n ta t io n  in  which a time share  w i l l  lie
d i s c u s s e d ;

(13) any a c t  or \ -notice cons idered  an u n f a i r  method of

com peti t ion  or  an u n f a i r  or decep t ive  ac t  or p r a c t i c e  under AS 6 5 .5 0 . -  
( i A) Se-? s u g g e s t e d  a d d i t i o n s  on page 8 ( w)

Delute unless  the same p rov is ion  i s  to bre 
Sec. 65 .50.665.  CANCELLATION RItillTS. (a) A time share i n s t r u -

ap p l ied  uniformly throughout the rea l  " e s t a t e  in d u s t ry  as well d«f a l l  
ment may bo c a n c e l le d  by the purchaser  w i th in  15 days a l t e r  a f u l l y  
o ther  commercial e n t e r p r i s e s  7 Just. imagine the" impact of g iving Voters 
executed  time share  in s t rum en t  i s  d e l iv e re d  or mulled to the p u r c h a e -  
15 days to cancel t h e i r  b a l l o t s .  T h i s  sec t io n  im pl ies  g u i l t  by 
e r .  C a n c e l la t io n  under t h i s  s e c t io n  voids the ins t rum en t  as o f  the  
a s so c ia t io n -  and i s  t h e re f o r e  most o f fe n s iv e ,  
da te  the ins t rum en t  was s igned  by the p u rchase r ,

•Delete' ( S a m e  c o n d i t i o n  as S e c Y  6 5 . 5 0 . 6 6  5 a b o v e )

(b) I f  the pu rchase r  e l e c t s  to cance l  a time share ins t rum en t  
under t h i s  s e c t io n ,  c a n c e l l a t i o n  i s  e f f e c t i v e  when the pu rchase r  
h a n d -d e l iv e r s  w r i t t e n  n o t i c e  of the c a n c e l l a t i o n  to the time share  
o f f e r o r  or  the o f f e r o r ' s  r e a l  e s t a t e  b ro k e r ,  or mails  a c e r t i f i e d  

l e t t e r ,  marked "D el ive r  to Addressee Only, Return R e c e ip t , "  of  c a n c e l ­
l a t i o n  to the time share  o f f e r o r  a t  the address  l i s t e d  in  the

-6 -



o f f e r o r ' s  d i s c l o s u r e  s t a t e m e n t  w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  in

of this sec t i o n .  _ _ _ _ _  ______ .
D e l e t e  i n  con'pftic ti o n  w i t h  r i g h t  

Sec. 4 5 . 5 0 . 6 4 7 .  E S C R O W  OF  D E P O S I T S ,  A  d e p o s i t  or p a y m e n t  i 
c a u c e l .  T h i s  c l a u s e  is v e r y  ill c o n c e i v e d  a n d  e x t r e m e l y  h a r m f u l

s  lŝ ssŝ ^ s. 25 dayi
allow time fo r  the purchaser  to cance l  the  t ime 9hare i n s trum ent .
p r o c e d u r e s  a n d  s e e m s  to he In v i o l a t i o n  o f  A l a s k a  R e a l  K s t a t V -

2 5 - d a y  p e r i o d  b e g i n s  to r u n  on the day a f t e r  a f u l l y  e x e c u t e d  t
t r u a t r  a c c o u n t  l a W ^ w i L l i  r e g a r d  to- c o w . i  u g l i n g  t r u s t  a c c o U i l l  C - u n d s .

s h a r e  i n s t r u m e n t  is m a i l e d  o r  d e l i v e r e d  to toe "purchaser. A l l  p
»

c h a s e r  e s c r o w  f u n d s  s h a l l  be d e p o s i t e d  in a l i c e n s e d  r e a l  est 

b r o k e r ' s  t r u s t  a c c o u n t  w i t h i n  the state.

Sec. 4 5 . 5 0 . 6 5 0 .  E N F O R C E M E N T .  A v i o l a t i o n  of AS  4 5 . 5 0 . 6 3 0

4 5 . 5 0 . 6 6 0  is an u n l a w f u l  act or p r a c t i c e  p r o h i b i t e d  b y  the Unfa 

T r a d e  P r a c t i c e s  and C o n s u m e r  P r o t e c t i o n  Act, A S  4 5 . 5 0 . 4 7 1  -- 4 5 . 5 0  

561. T h e  e n f o r c e m e n t  p o w e r s  g r a n t e d  the a t t o r n e y  g e n e r a l  in AS 45 

5 0 . 4 9 5  -- 4 5 . 5 0 . 5 6 1  a p p l y  to e n f o r c e m e n t  of  A S  4 5 . 5 0 . 6 3 0  -- 45.50.66' 

Sec. 4 5 . 5 0 . 6 5 3 .  S A L E S  R E V O C A B L E  F O R  V I O L A T I O N  O F  AS 4 5 . 5 0 . 6 3 0  • 

4 5 . 5 0 . 6 6 0 }  P R I V A T E  A N D  C L A S S  A C T I O N S .  (a) E v e r y  s a l e  or transfe 

m a d e  in v i o l a t i o n  of  A S  4 5 . 5 0 . 6 3 0  -- 4 5 . 5 0 . 6 6 0  m a y  b e  r e v o k e d  b y  th 

p u r c h a s e r .  If the ti m e  s h a r e  o f f e r o r  or a d i r e c t o r ,  o f f i c e r ,  or  a g e n  

of  or for the time s h a r e  o f f e r o r  has p e r s o n a l l y  p a r t i c i p a t e d  or a i d e  

in any w a y  in m a k i n g  the sale,, t r a n s f e r ,  or s o l i c i t a t i o n ,  the offero: 

a n d  o t h e r  p e r s o n  are j o i n t l y  and s e v e r a l l y  l i a b l e  to the p u r c h a s e r .  

A n  a c t i o n  m u s t  be f i l e d  in the j u d i c i a l  d i s t r i c t  (1) in w h i c h  the time 

s h a r e  p r o j e c t  is l o c a t e d  or was o f f e r e d  or sold, or (2) in w h i c h  the 

time s h a r e  o f f e r o r  or l i c e n s e d  re a l  e s t a t e  b r o k e r  r e s i d e s  or is d o i n g  

b u s i n e s s  u p o n  t e n d e r  of  the time s hare i n t e r e s t  sold, or (3) in w h i c h  

the c o n t r a c t  w a s  made. The p u r c h a s e r  is e n t i t l e d  to the fu l l  a m o u n t  

p a i d  by the p u r c h a s e r ,  w i t h  p r e j u d g m e n t  i n t e r e s t ,  less a p o r t i o n  of 

the a m o u n t  p a i d  r e p r e s e n t i n g  the p o r t i o n  o f  a n y  b e n e f i t s  the p u r c h a s e r  

a c t u a l l y  r e c e i v e d  or h a d  the r i g h t  to r e c e i v e  d u r i n g  the t i m e



p r e c e d i n g  the tender. In all cases, the c o u r t  m a y  p r o v i d e  e q u i t a b l e  

r e l i e f  it c o n s i d e r s  n e c e s s a r y  or proper. T h i s  a c t i o n  do e s  not limit 

a n y  o t h e r  r e m e d y  of the p u r c h a s e r .

(b) A  p e r s o n  e n t i t l e d  to b r i n g  an a c t i o n  u n d e r  this s e c t i o n  m a y  

b r i n g  an a c t i o n  o n  'behalf of all s i m i l a r l y  i n j u r e d  and s i t u a t e d  p e r­

sons to r e c o v e r  d a m a g e s  'and i n j u n c t i v e  or o t h e r  e q u i t a b l e  r e l i e f  in 

a d d i t i o n  to d a m a g e s .  »
i

(c) In an a c t i o n  b r o u g h t  by a p e r s o n  u n d e r  this s e c t i o n ,  the 

c o u r t  m a y  award, in a d d i t i o n  to the r e l i e f  p r o v i d e d  in this s e c t i o n ,  

r e a s o n a b l e  a t t o r n e y  fe e s  a n d  costs.

(d) A  p e r m a n e n t  i n j u n c t i o n  or f i n a l  j u d g m e n t  a g a i n s t  a p e r s o n  in
- \x„

an a c t i o n  i n i t i a t e d  b y  the a t t o r n e y  g e n e r a l  u n d e r  A S  6 5 . 5 0 . 5 0 1  is 

p r i m a  f a c i e  e v i d e n c e  in an a c t i o n  b r o u g h t  u n d e r  this s e c t i o n  that the 

p e r s o n  u s e d  or e m p l o y e d  an act or p r a c t i c e  d e c l a r e d  u n l a w f u l .

Sec. 6 5 . 5 0 . 6 5 5 .  S T A T U T O R Y  O R  C O M M O N  L A W  R E M E D I E S .  N o t h i n g  ir 

AS  6 5 . 5 0 . 6 3 0  -- 6 5 . 5 0 . 6 6 0  limits any s t a t u t o r y  or c o m m o n  law r i g h t  o: 

a p e r s o n  to b r i n g  an a c t i o n  in a n y  c o u r t  for a n  a c t  i n v o l v e d  in th< 

d e v e l o p m e n t ,  sale, e x c h a n g e ,  or p u r c h a s e  of a time s h a r e  i n t e r e s t ,  o 

l i m i t s  the r i g h t  of the s t a t e  to p u n i s h  a p e r s o n  f o r  a v i o l a t i o n  o 

law.

Sec. 6 5 . 5 0 . 6 6 0 .  D E F I N I T I O N S .  In AS 6 5 . 5 0 . 6 3 0  -- 6 5 . 5 0 . 6 6 0 ,

(1) " o f f e r "  i n c l u d e s  e v e r y  i n d u c e m e n t ,  s o l i c i t a t i o n ,  c 

a t t e m p t  by a time s h a r e  o f f e r o r  or his a g e n t  to e n c o u r a g e  a p e r s o n  I 

a c q u i r e  an i n t e r e s t  in a time share;

(2) " p u r c h a s e r "  m e a n s  a p e r s o n ,  as d e f i n e d  in AS 0 1 . 1 0  

060(7), w h o  a c q u i r e s  o r  a t t e m p t s  to a c q u i r e  o r  s u c c e e d s  to an i n t e r e  

in a time share, or w h o  is s o l i c i t e d  to a c q u i r e  s u c h  an i n t e r e s t ;

(3) " t i m e  s h a r e "  m e a n s  a time s h a r e  e s t a t e  or a ti m e  sha



(A) " t i m e  s h a r e  e s t a t e "  m e a n s  an  o w n e r s h i p  i n t e r e s t  in r e a l  

p r o p e r t y  d e v o t e d  to a time s h a r e  p r ogram;

(5) " t i m e  s h a r e  i n s t r u m e n t "  m e a n s  a d o c u m e n t ,  by  w h a t e v e r

na me, c r e a t i n g  a p u r c h a s e r ' s  i n t e r e s t  in a time share, a n d  i n c l u d e s

bu t  is n o t  l i m i t e d  to a p u r c h a s e  c o n t r a c t ,  deed, lease, c l u b  m e m b e r­

shi p  a g r e e m e n t ,  v a c a t i o n  li c e n s e ,  and r i g h t - t o - u s e  c o n t r a c t ;
*

(6) " t i m e  s h a r e  o f f e r o r "  or " o f f e r o r "  m e a n s  a p e r s o n ,  as

d e f i n e d  in A S  0 1 . 1 0 . 0 6 0 ( 7 ) ,  as w e l l  as a j o i n t  v e n t u r e  or  o t h e r

e n t i t y ,  that c r e a t e s  a time s h a r i n g  p l a n  or is in the b u s i n e s s  of

s e l l i n g  time s h a r e  units;

(7) " t i m e  s h a r e  p r o g r a m "  m e a n s  a n  a r r a n g e m e n t  for t i m e

s h a r e s  in a time s h a r e  p r o j e c t  by w h i c h  the use, o c c u p a n c y ,  or p o s s e s­

sio n  of r e a l  p r o p e r t y  has b e e n  m a d e  s u b j e c t  to a time s h a r e  u n d e r

w h i c h  use, o c c u p a n c y ,  or  p o s s e s s i o n  c i r c u l a t e s  a m o n g  p u r c h a s e r s  of  the 

time s h a r e s  a c c o r d i n g  to a f i x e d  or f l o a t i n g  time s c h e d u l e  o c c u r r i n g  

p e r i o d i c a l l y  o v e r  any p e r i o d  of time;

(0) " t i m e  s h a r e  p r o j e c t "  m e a n s  any r e a l  p r o p e r t y  c o n t a i n i n g  

on e  or m o r e  u n i t s  that is the s u b j e c t  o f  a time s h a r e  pro g r a m ;

(9) " t i m e  s h a r e  us e "  m e a n s  an a r r a n g e m e n t ,  w h e t h e r  c a l l e d  a 

l e a s e h o l d ,  c o n t r a c t u a l  right, or o t h e r  right, f o r  e x c l u s i v e  o c c u p a n c y '  

of  a s p e c i f i c  or  u n s p e c i f i e d  u n i t  in a time s h a r e  p r o g r a m ,  o t h e r  th a n  

a time s h a r e  estate.

* See. 2. A S  0 8 . 8 8 . lli is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 1 1 1 .  C O M I I S S I O N  R E G U L A T I O N S . U_)_ T h e  c o m m i s s i o n

s h a l l  a d o p t  p r o c e d u r a l  r e g u l a t i o n s  d e s c r i b i n g
W h y  a m e n d  a n d  d u p l i c a t e  e f f o r t s  o r  s y s t e m s . .  It s e e m s

(1) h o w  it c o n d u c t s  an e x a m i n a t i o n ;
^ c o m m i s s i o n  r e g u l a t i o n s  a s  p r e s e n t l y  c o n s t i t u t e d  " r

(2) h o w  a p e r s o n  a p p l i e s  to take an e x a m i n a t i o n ,  a p p l i e s  
c o u l d  s a t i s f a c t o r ' i l y  a d m i n i s t e r  e x a m s ,  l i c e n s i n g

f or a li c e n s e ,  a n d  r e g i s t e r s  that p e r s o n ' s  o f f i c e ;
a n d  o f f i c e  r e g i s t r a t i o n s .  W h y  s i n g l e  o u t  o n e  s e g m e h t  o f  t h e  r e a l  e s t a t e  

i n d u s t r y ?  (3) the p r o c e d u r e  for r e g i s t r a t i o n  o f  t i m e  s h a r e s ,  as

-7-



d e f i n e d  in A S  4 5 . 5 0 . G 6 0 , to be o f f e r e d  in the state.

(b) T h e  c o m m i s s i o n  s h a l l  adopt: r e g u l a t i o n s  r e g a r d i n g  r e g i s t r a­

tion of time s h a r e s  to be o f f e r e d  in the state, as r e q u i r e d  u n d e r

A S  4 5 . 5 0 . 6 3 0 ,  i n c l u d i n g

S t r e s s  r e a s o n a b l e  - n o t  to i n c l u d e  travel- c o s t a  uto
(1) a r e a s o n a b l e  fee f o r  the r e g i s t r a t i o n ;

/ a l l o w  resort visits. C o l o r a d o  c h a r g e s  ifriUU lor regis*-
ti-srion. {2) a r e q u i r e m e n t  that a w r i t t e n  d i s c l o s u r e  s t a t e m e n t ,  asV -jC(u - lluwv.«( tCj iAM.rf4.!u ! — ~
d e s c r i b e d  in AS  4 5 . 5 U . 6 4 0 ,  b e  par.t o f  the r o g i s t r a t i o n >

(3) a r e q u i r c m o n t  th at the n a m e  of the r e a l  e s t a t e  b r o k e r

l i c e n s e d  in this s t a t e  t h r o u g h  w h o m  the time s h a r e  w i l l  be  o f f e r e d  be  

p art o f  the r e g i s t r a t i o n ;

(4) f o r m s  n e c e s s a r y for a d m i n i s t e r i n g  AS 6 5 . 5 0 . 6 3 0 ;  a n d

T o o  b r o a d .  Heal e s t a t e  c o m m i s s i o n  c o u l d  p o t e n t i a l  Iv
( 5  )  o ther r e g u l a t i o n s  n e c e s s a r y to c a r r y o u t  the p r o v i s i o n s

b e c o m e  _a ^ l e g i s l a t i v e  b o d y .  S c o p e  o £  a u t h o r i t y  m u s t  bo r e a s o n a b l y  
o f  A S  4 5 . 50. G 30. r e l a t e d  to e x i s t i n g  statutes'.

* Sec. 3. T h i s  Ac*: takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h

AS  0 1 . 1 0 . 0 7 0 ( c ) .

*) S u g g e s t e d  a d d i t i o n s : ]

* Sec. 4 G R A N D F A T H E R  C L A U S E

An o f l e r o r  o f f e r i n g  a Li m e s h a r e  p r o g r a m  in A l a s k a  

p r i o r  to t h e  t i m e  t h i s  a c t  t a k e s  e f f e c t  w i l l  be 

g r a n t e d  a r e a s o n a b l e  p e r i o d  o f  t i m e  t h e r e a f t e r  to 

c o m e  i n t o  f u l l  c o m p l i a n c e  witli t h e  r e q u i r e m e n t s  of 

this act.

* Add to sec. 4 5 . 5 0 . 6 4 2  ( U N L A W F U L  A C T S  A N D  P R A C T I C E S )

The o f f e r i n g  o f  a n y  t i m e  s h a r e  i n t e r e s t  t h a t  d o e s  n o t  

q u a l i f y  a s  a t i m e s h a r e  e s t a t e ;  s u c h  a s  " r i g h t  to u s e "  

a n d / o r  " c l u h  m e m b e r s h i p "  p r o g r a m s  b u t  n o t  l i m i t e d  to 

the same.

- 8 -


	SLAC83 SB 494 File 2 



