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D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  
s a l e  o f  t i m e  s h a r e  p r o g r a m s  f o r  u s e ,  o c c u p a n c y ,  o r  p o s ­
s e s s i o n  o f  r e s i d e n t i a l  p r o p e r t y .  T he  b i l l  a l s o  a m e n d s  t h e  
R e a l  E s t a t e  C o m m i s s i o n ' s  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  f o r  a d m i n i s t r a t i o n  o f  t h e  e n t i r e  r e a l  e s t a t e  
c h a p t e r .

The m o s t  common t i m e  s h a r e  o f f e r  i s  t o  s e l l  f o r  a  o n e -  t o  
tw o - w e e k  p e r i o d  t h e  u s e  o f  a  v a c a t i o n  "hom e"  i n  a  p o p u l a r  
v a c a t i o n  s p o t  t o  i n d i v i d u a l s .  F o r  e x a m p l e ,  a  p e r s o n  w o u l d
"own" p e r i o d s  o f  tw o  w e e k s  o f  t i m e  i n  a n  a p a r t m e n t  on  t h e
b e a c h  i n  H a w a i i .

T h e  b i l l  h a s  s e v e r a l  m a i n  c o m p o n e n t s :  a  t i m e  s h a r e  o f ­
f e r e d  f o r  s a l e  i n  A l a s k a  m u s t  b o  r e g i s t e r e d  w i t h  t h e  R e a l  
E s t a t e  C o m m i s s i o n  a n d  s o l d  t h r o u g h  a r e a l  e s t a t e  a g e n t  
l i c e n s e d  i n  t h e  s t a t e ;  c e r t a i n  d i s c l o s u r e s  m u s t  b e  made  t o  
p o t e n t i a l  p u r c h a s e r s  by  a  t i m e  s h a r e  o f f e r o r ;  u n f a i r  m e t h ­
o d s  o f  c o m p e t i t i o n  a n d  d e c e p t i v e  a c t s  o r  p r a c t i c e s  i n  t h e  
s a l e  o f  t i m e  s h a r e s  a r e  p r o h i b i t e d ;  a  t i m e  s h a r e  p u r c h a s e r  
h a s  15 d a y s  t o  c a n c e l  a t i m e  s h a r e  p u r c h a s e  c o n t r a c t ;  e n ­
f o r c e m e n t  p o w e r s  a r e  g r a n t e d  t h e  a t t o r n e y  g e n e r a l ;  a n d
a u t h o r i z a t i o n  t o  b r i n g  a  p r i v a t e  a c t i o n  i s  s p e c i f i e d  f o r
i n d i v i d u a l s .

I n  a d d i t i o n ,  t h e  c o m m i s s i o n  i s  e m p o w e r e d  t o  s e t  by  r e g u l a ­
t i o n  a d d i t i o n a l  f e e s  f o r  r e g i s t r a t i o n  o f  t h e s e  t i m e  
s h a r e s ,  i n c l u d i n g  s u p p l e m e n t a l  b o n d  p a y m e n t s  t o  t h e  r e a l  
e s t a t e  s u r e t y  f u n d  t o  a l l o w  a d e q u a t e  c o m p e n s a t i o n  t o  v i c ­
t i m s  o f  t i m e  s h a r e  s a l e s  f r a u d .  S u p p l e m e n t a l  p a y m e n t s  t o  
t h e  s u r e t y  f u n d  w e r e  c o n s i d e r e d  n e c e s s a r y  t o  e n s u r e  t h a t  
t h e s e  l a r g e  p r o j e c t s  d i d  n o t  d e p l e t e  t h e  r e s t  o f  t h e  s u r e ­
t y  f u n d .
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F i n a l l y ,  t h e  l a s t  m a j o r  c o m p o n e n t  o f  t h e  b i l l  i s  a n  e x p a n ­
s i o n  o f  t h e  R e a l  E s t a t e  C o m m i s s i o n ' s  r e g u l a t o r y  p r o m u l g a ­
t i o n  a u t h o r i t y .  P r e s e n t l y ,  t h e  c o m m i s s i o n  may o n l y  p r o m ­
u l g a t e  p r o c e d u r a l  r e g u l a t i o n s .  U n d e r  t h i s  b i l l ,  t h e  com­
m i s s i o n  w i l l  b e  a b l e  t o  i s s u e  b o t h  p r o c e d u r a l  a n d  s u b s t a n ­
t i v e  r e g u l a t i o n s  a b o u t  t i m e  s h a r e s  a n d  a b o u t  t h e  r e s t  o f  
t h e  r e a l  e s t a t e  c h a p t e r .  On n u m e r o u s  o c c a s i o n s ,  t h e  com­
m i s s i o n  h a s  f o u n d  a  n e e d  t o  a d o p t  r e g u l a t i o n s  c o d i f y i n g  
i t s  i n t e r p r e t a t i o n  o f  t h e  l a w  r e g a r d i n g  r e a l  e s t a t e  m a t ­
t e r s .  T h i s  b i l l  i s  a n  a p p r o p r i a t e  v e h i c l e  t o  r e c t i f y  t h i s  
w e a k n e s s  i n  t h e  c o m m i s s i o n ' s  a b i l i t y  t o  p r o t e c t  t h e  p u b l i c  
w h i l e  a d e q u a t e l v  i n f o r m i n g  t h e  i n d u s t r y  o f  t h e  c o n d u c t  
l e g a l l y  e x p e c t e d  o f  i t .

A d e t a i l e d  d i s c u s s i o n  f o l l o w s :

The f i r s t  s e c t i o n  o f  t h e  b i l l  r e q u i r e s  t h e  R e a l  E s t a t e  
C o m m i s s i o n  t o  s e t  u p  r e g i s t r a t i o n  r e q u i r e m e n t s  f o r  a l l  
t i m e  s h a r e s  o f f e r e d  i n  t h e  s t a t e  r e g a r d l e s s  o f  w h e t h e r  t h e  
p r o p e r t y  i s  l o c a t e d  i n  t h e  s t a t e .  S p e c i f i c  r e g i s t r a t i o n  
r e q u i r e m e n t s  w o u l d  b e  a d o p t e d  by  t h e  R e a l  E s t a t e  Commis­
s i o n  u n d e r  t o  t h e  a u t h o r i t y  g r a n t e d  i n  s e c .  2 o f  t h i s  
b i l l ,  a m e n d i n g  AS 0 8 . 8 8 . 1 1 1 .  I n  a d d i t i o n ,  a  t i m e  s h a r e  
o f f e r  m ade  i n  t h i s  s t a t e  m u s t  b e  made t h r o u g h  a  r e a l  e s ­
t a t e  b r o k e r ,  l i c e n s e d  i n  A l a s k a .  The e f f e c t  o f  t h i s  r e ­
q u i r e m e n t  w o u l d  b e  t o  g i v e  p u r c h a s e r s  o f  t i m e  s h a r e s  r e ­
c o u r s e  t o  t h e  r e a l  e s t a t e  s u r e t y  f a n d  (AS 0 8 . 8 8 . 4 5 0  —
0 8 . 8 8 . 5 0 0 )  f o r  m i s r e p r e s e n t a t i o n  b y  a r e a l  e s t a t e  b r o k e r ,  
a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n .

T h e s e  p r o v i s i o n s  w o u l d  o f f e r  t h e  p e o p l e  o f  A l a s k a  p r o ­
t e c t i o n  a g a i n s t  a n  o u t s i d e  o u t f i t  t h a t  o p e n s  a n  o f f i c e  i n  
t h i s  s t a t e  o r  h o l d s  s a l e s  p r e s e n t a t i o n s  i n  a  h o t e l  s u i c e  
t o  s e l l  t i m e  s h a r e s  l o c a t e d  o u t s i d e  t h e  s t a t e .  R e q u i r i n g  
t i m e  s h a r e  s a l e s  t o  b e  m ade  by  a n  a g e n t  l i c e n s e d  i n  t h e  
s t a t e  w o u l d  d i s c o u r a g e  " f l y - b y - n i g h t "  o r  f r a u d u l e n t  o p ­
e r a t i o n s  s i n c e  t h e  l o c a l  b r o k e r s  w o u l d  b e  c a u t i o u s  a b o u t  
r i s k i n g  t h e i r  l i c e n s e s  o r  e x p o s u r e  t o  c l a i m s  b y  d i s s a t ­
i s f i e d  p u r c h a s e r s .  T h u s ,  l i c e n s e d  a g e n t s  w o u l d  h a v e  an  
i n c e n t i v e  t o  s c r e e n  a n d  r e f u s e  t o  s e r v e  a s  a g e n t s  f o r  
r i s k y  t i m e  s h a r e  c o n c e r n s .  The d e f i n i t i o n  o f  " o f f e r o r "  i n  
new AS 4 5 . 5 0 . 6 6 0 ( b )  e x e m p t s  f r o m  t h e  r e q u i r e m e n t s  o f  AS 
4 5 . 5 0 . 6 3 0  —  4 5 . 5 0 . 6 6 0  a n  i n d i v i d u a l  who i s  r e - s e l l i n g  h i s  
i n t e r e s t  i n  a  t i m e  s h a r e  p r o g r a m .
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The  b i l l  r e q u i r e s  r e g i s t r a t i o n  w i t h  t h e  Rea t E s t a t e  Com­
m i s s i o n .  Some t i m e  s h a r e s  a c t u a l l y  a r e  i n t e r e s t s  i n  r e a l  
p r o p e r t y ,  o t h e r s  a r e  j u s t  a g r e e m e n t s  t o  u s e  a  t i m e  s h a r e  
u n i t .  The b i l l  w o u l d  r e q u i r e  r e g i s t r a t i o n  o f  a l l  t i m e  
s h a r e  o f f e r s  t o  b e  m ade  i n  t h e  s t a t e ,  w h e t h e r  t h e  o f f e r o r  
s e l l s  a n  i n t e r e s t  i n  r e a l  p r o p e r t y  o r  m e r e l y  a  c o n t r a c t u a l  
r i g h t  t o  u s e  r e s i d e n t a l  p r o p e r t y .  T h i s  r e g i s t r a t i o n  r e ­
q u i r e m e n t  s h o u l d  n o t  b e  b u r d e n s o m e  t o  t h e  c o m m i s s i o n  a s  i t  
i s  n o t  a n t i c i p a t e d  t h a t  n u m e r o u s  t i m e  s h a r e s  w i l l  b e  m a r ­
k e t e d  i n  t h e  s t a t e .  F e e s  c h a r g e d  s h o u l d  o f f s e t  a n y  c o s t  
o f  t h e  r e g i s t r a t i o n .  U n d e r  new AS 0 8 . 8 8 . 1 1 1 ( b ) ( 1 ) ,  i n  
s e c .  2 o f  t h e  b i l l ,  t h e  c o m m i s s i o n  w i l l  s e t  t h e  r e g i s t r a ­
t i o n  f e e .  I n  o t h e r  l e g i s l a t i o n ,  I  p r o p o s e  t h a t  t h e  De­
p a r t m e n t  o f  Commerce  a n d  E c o n o m i c  D e v e l o p m e n t ,  b y  r e g u ­
l a t i o n ,  s e t  t h e  l i c e n s i n g  a n d  o t h e r  p r o f e s s i o n a l  f e e s  f o r  
t h e  b u s i n e s s e s  a n d  p r o f e s s i o n s  r e g u l a t e d  u n d e r  AS 0 8 ,  r a ­
t h e r  t h a n  t h e  c u r r e n t  s y s t e m  o f  e s t a b l i s h i n g  t h e  f e e s  by  
s t a t u t e .  I f  t h a t  b i l l  p a s s e s ,  AS 0 8 . 8 8 . 1 1 1 ( b ) ( 1 )  s h o u l d  
b e  c h a n g e d  a c c o r d i n g l y .

T h e  b i l l  r e q u i r e s  p e r s o n s  s e l l i n g  t i m e  s h a r e s  t o  d i s c l o s e  
i n  w r i t i n g  s i g n i f i c a n t  f a c t s  a b o u t  t h e  o f f e r  t o  p o t e n t i a l  
p u r c h a s e r s .  The  w r i t t e n  d i s c l o s u r e  s t a t e m e n t  m u s t  b e  
f i l e d  w i t h  t h e  R e a l  E s t a t e  C o m m i s s i o n  a s  p a r t  o f  t h e  r e g ­
i s t r a t i o n .  I n  o t h e r  s t a t e s ,  d i s c l o s u r e  r e q u i r e m e n t s  h a v e  
h e l p e d  t o  p r e v e n t  s a l e s  p i t c h e s  t h a t  s u g g e s t  t h a t  t h e  t i m e  
s h a r e  i s  a n  " i n v e s t m e n t "  a n d  c u r e  o t h e r  a b u s e s  s u c h  a s  t h e  
f a i l u r e  t o  i n f o r m  t h e  p u r c h a s e r  o f  t h e  t o t a l  c o s t  o f  t h e  
t i m e  s h a r e  o v e r  t h e  f u l l  t e r m  o f  t h e  t i m e  s h a r e .  A d e q u a t e  
w r i t t e n  d i s c l o s u r e  e n a b l e s  a  c o n s u m e r  t o  make  a n  i n f o r m e d  
p u r c h a s e  d e c i s i o n .  W h i l e  t h e r e  i s  some e v i d e n c e  t h a t  p u r ­
c h a s e r s  i n  h i g h - p r e s s u r e  s a l e s  s i t u a t i o n s  d o  n o t  f u l l y  
r e a d  d i s c l o s u r e  s t a t e m e n t s ,  t h e  p r o v i s i o n  o f  w r i t t e n  d i s ­
c l o s u r e s  c o u p l e d  w i t h  t h e  1 5 - d a y  c a n c e l l a t i o n  p e r i o d  a l ­
l o w s  a  p u r c h a s e r  t h e  o p p o r t u n i t y  t o  c a r e f u l l y  c o n s i d e r  a 
t i m e  s h a r e  p u r c h a s e .

A n o t h e r  s i g n i f i c a n t  p o r t i o n  o f  t h e  b i l l  p r o h i b i t s  d e c e p ­
t i v e  a c t s  o r  p r a c t i c e s  i n  t h e  s a l e  o f  t i m e  s h a r e s .  E x p e ­
r i e n c e  i n  o t h e r  s t a t e s  (e . g . , H a w a i i ,  F l o r i d a ,  C o l o r a d o ,  
A r i z o n a )  w h e r e  t i m e  s h a r e s  h a v e  b e e n  m a r k e t e d  a g g r e s s i v e l y  
f o r  some y e a r s  s h o w s  t h a t  m any p u r c h a s e r s  a r e  i n d u c e d  t o  
a t t e n d  s a l e s  p r e s e n t a t i o n s  t h r o u g h  p r o m i s e s  o f  p r i z e s  o r  
a w a r d s  a n d  a r e  u n a b l e  t o  r e s i s t  t h e  f a s t  s a l e s  p i t c h .  / The 
t i m e  s h a r e  i n d u s t r y  i t s e l f  c r i t i c i z e s  t h i s  t y p e  o f  s a l e s  
a p p r o a c h  a n d  s u g g e s t s  t h a t  s a l e s  s h o u l d  b e  g e a r e d  t o  p e r ­
s o n s  who w a n t  t o  p u r c h a s e  t i m e  s h a r e s  f o r  t h e  f e a t u r e s  o f  
t h e  u n i t s  t h e m s e l v e s  a n d  a s  a  h e d g e  a g a i n s t  f u t u r e  i n f l a ­
t i o n  i n  v a c a t i o n  c o s t s .  T h e  c o n s u m e r  p r o t e c t i o n  s e c t i o n  
o f  t h e  D e p a r t m e n t  o f  Law h a s  r e c e i v e d  i n q u i r i e s  a n d  com ­
p l a i n t s  f r o m  p e r s o n s  i n d u c e d  t o  b e l i e v e  t h a t  t h e y  w o u l d  
w in  a  c a r  o r  c o l o r  t e l e v i s i o n  i f  t h e y  a t t e n d e d  a  s a l e s
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p r e s e n t a t i o n  o n l y  t o  a c t u a l l y  r e c e i v e  a  c h e a p  s e t  o f  l u g ­
g a g e  a s  t h e i r  " p r i z e . "  T h i s  b i l l  p r o h i b i t s  a n y  c o n t e s t  o r  
g i v i n g  o f  a  p r i z e  t o  i n d u c e  s o m e o n e  t o  a t t e n d  a  s a l e s  p r e ­
s e n t a t i o n .  F o o d  s e r v e d  a t  a  t i m e  s h a r e  p r e s e n t a t i o n ,  
t o u r s  o r  v i s i t s  t o  f a c i l i t i e s  a n d  p r o j e c t s ,  a n d  t r a n s p o r ­
t a t i o n  t o  a  p r o j e c t  o r  p r e s e n t a t i o n  w o u l d  n o t  b e  p r o h i ­
b i t e d .  S p e c i f i c a l l y  p r o h i b i t e d ,  h o w e v e r ,  i s  t h e  s e r v i n g  
o f  a n y  a l c o h o l i c  b e v e r a g e  a t  a  t i m e  s h a r e  p r e s e n t a t i o n .  A 
$ 7 , 0 0 0  t o  $ 3 5 , 0 0 0  p u r c h a s e  s h o u x d  n o t  b e  m a d e  w h i l e  u n d e r  
t h e  i n f l u e n c e  o f  a l c o h o l .

P e r h a p s  t h e  m o s t  i m p o r t a n t  p r o v i s i o n  i n  t h e  b i l l  i s  t h e  
o n e  f o r  a  1 5 - d a y  " c o o l i n g - o f f "  p e r i o d  f o r  a  p u r c h a s e r  t o  
c a n c e l  t h e  t i m e  s h a r e  p u r c h a s e .  O t h e r  s t a t e s  h a v e  e n a c t e d  
c o o l i n g - o f f  p e r i o d s  r a n g i n g  f r o m  5 t o  15 d a y s .  F i f t e e n  
d a y s  w i l l  a l l o w  a p u r c h a s e r  t i m e . t o  f u l l y  r e v i e w  w r i t t e n  
m a t e r i a l s ,  c o n s u l t  a n  a t t o r n e y ,  a c c o u n t a n t ,  o r  o t h e r  p r o ­
f e s s i o n a l  a n d  i n v e s t i g a t e  r e p r e s e n t a t i o n s  m a d e  d u r i n g  t h e  
t i m e  s h a r e  p r e s e n t a t i o n .  E s c r o w  o f  p u r c h a s e r  d e p o s i t s  
u n t i l  a f t e r  t h e  c a n c e l l a t i o n  p e r i o d  h a s  e x p i r e d  a s s u r e s  
t h a t  t h e  p u r c h a s e r  w i l l  r e c e i v e  a  r e f u n d  o f  a n y  p a y m e n t s  
m ade  i f  t h e  p u r c h a s e r  d e c i d e s  t o  c a n c e l .

E n f o r c e m e n t  p o w e r s  i d e n t i c a l  t o  t h e  e n f o r c e m e n t  p o w e r s  i n  
t h e  C o n s u m e r  P r o t e c t i o n  A c t  (AS 4 5 . 5 0 . 4 9 5  —  4 5 . 5 0 . 5 2 1 )  
a r e  g r a n t e d  t o  t h e  a t t o r n e y  g e n e r a l  b y  t h i s  b i l l .

A p r i v a t e  c a u s e  o f  a c t i o n  i s  s p e c i f i c a l l y  s e t  o u t  i n  t h e  
b i l l ,  p r o v i d i n g  t h a t  f o r  v i o l a t i o n s  o f  t h i s  b i l l  t h e  
p u r c h a s e r  may v o i d  t h e  s a l e .  I f  t h e  p u r c h a s e r ,  h o w e v e r ,  
h a s  r e c e i v e d  so m e  v a l u e  s u c h  a s  u s i n g  t h e  t i m e  s h a r e  u n i t  
f o r  a  p e r i o d  o f  t i m e ,  t h e  v a l u e  o f  t h a t  u s e  w o u l d  b e  d e ­
d u c t e d  f ro m  a n y  a m o u n t  t h e  p u r c h a s e r  c o u l d  r e c o v e r .  The 
c u s t o m e r ' s  c a u s e  o f  a c t i o n  u n d e r  t h i s  b i l l  w o u l d  b e  i n  
a d d i t i o n  t o  a l l  o t h e r  r e m e d i e s  p r e s e n t l y  a v a i l a b l e .

S e c t i o n s  2 ,  3 ,  a n d  4 o f  t h e  b i l l  c o n t a i n  p r o v i s i o n s  a l l o w ­
i n g  t h e  R e a l  E s t a t e  C o m m i s s i o n  t o  s e t ,  by  r e g u l a t i o n ,  s p e ­
c i a l  f e e s  f o r  t h e  r e g i s t r a t i o n  o f  t i m e  s h a r e  o f f e r i n g s ,  
w h i c h  f e e s  may i n c l u d e  s u p p l e m e n t a l  p a y m e n t s  b y  t h e  t i m e  
s h a r e  o f f e r o r ,  t h r o u g h  i t s  r e a l  e s t a t e  b r o k e r  o r  l i c e n s e d  
s a l e s p e r s o n ,  t o  t h e  r e a l  e s t a t e  s u r e t y  f u n d .  S e c t i o n  4 
a m e n d s  t h e  s t a t u t e  t h a t  s e t s  t h e  maximum l i a b i l i t y  o f  t h e  
s u r e t y  f  ind f o r  a n y  o n e  b r o k e r  a t  $ 5 0 , 0 0 0  s o  t h a t  i f  a  
s u p p l e m e n t a l  b o n d  f e e  f o r  h i g h e r  l i a b i l i t y  h a s  b e e n  f i l e d  
b y  a  t i m e  s h a r e  o f f e r o r ,  t h e  c o n s u m i n g  p u b l i c  c o u l d  f i l e  
c l a i m s  up t o  t h e  h i g h e r  maximum l i a b i l i t y  a m o u n t  o f  t h e  
b o n d  f e e s .  T h e  c o m m i s s i o n  w i l l  b e  a u t h o r i z e d  t o  e s t a b ­
l i s h ,  by  r e g u l a t i o n ,  a  s c h e d u l e  o f  a d e q u a t e  s u p p l e m e n t a l  
p a y m e n t s  t o  t h e  s u r e t y  f u n d  t o  p r o t e c t  b o t h  t h e  p u b l i c  a n d  
t h e  i n t e g r i t y  o f  t h e  f u n d  f r o m  d e p l e t i o n .



5 -

I n  p r e p a r i n g  t h i s  b i l l ,  t h e  c o n s u m e r  p r o t e c t i o n  s e c t i o n  
c o n s u l t e d  w i t h  o t h e r  s t a t e  a g e n c i e s  —  t h e  d i v i s i o n  o f  
b a n k i n g ,  s e c u r i t i e s  a n d  c o r p o r a t i o n s  a n d  t h e  R e a l  E s t a t e  
C o m m i s s i o n .  L e g i s l a t i o n  f r o m  m any  s t a t e s ,  a s  w e l l  a s  t h e  
N a t i o n a l  T i m e s h a r i n g  C o u n c i l ' s  M o d e l  T i m e s h a r e  A c t  a n d  
E x c h a n g e  P r o g r a m  A c t ,  w a s  r e v i e w e d .  D i s c u s s i o n s  w e r e  h e l d  
w i t h  i n d u s t r y  r e p r e s e n t a t i v e s ,  F e d e r a l  T r a d e  C o m m i s s i o n  
a t t o r n e y s ,  a n d  w i t h  a s s i s t a n t  a t t o r n e y s  g e n e r a l  f r o m  o t h e r  
s t a t e s .  The t i m e s h a r i n g  i n d u s t r y  h a s  r e c o g n i z e d  t h e  n e e d  
f o r  r e a s o n a b l e  r e g u l a t i o n  o f  t h e  i n d u s t r y  a n d  i t  i s  n o t  
a n t i c i p a t e d  t h a t  t h e r e  w i l l  b e  a n y  s i g n i f i c a n t  i n d u s t r y  
o p p o s i t i o n  t o  t h i s  b i l l .

S i n c e r e l y ,

B
G o v e r n o r



TATE OF ALASKA 1984 LEG I SLAT I ̂ SESSION
fiscal  Note

Revision Date:

REQUEST
Bil 1/-fteso1ution No.:-  V'fy 
Title : Sale of time share/foi‘ use
of residential property________
Sponsor: Rules by Governor_____
Requestor:___________________
Date of Request:______________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL S ER V IC E S -0- 31.7 33.3 34.9 36.5 38.0
200 TRAVEL -0- -0- -0- -0- -0- -0-
300 CONTRACTUAL -0- 1.0 1.0 1,1 1.2 1.2
400 SU P P L IE S -0- .5 .5 .6 .6 .6
500 EQU IPMENT -0- 4.7 -0- -0- -0- -0-
600 LAND 4 STRUCTURES -0- -0- -0- -0- -0- -0-
700 GRANTS , CLA IMS -n- -0- -0- -0- -0- -0-
800 M ISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING -0- 37.9 34.8 36.6 38.3 39.3

CAPITAL I -0- -0- -0- I -U- -U- -U-

REVENUE -0- 50.0 '50.0 60. U ■ 4u:t t 6U.U

FUNDING: (Thousands of Doll ars)
CENERAL FUND -0- 37.9 34.8 36.6 38.3 39.8
FEDERAL FUNDS
OTHER
TOTAL -0- 37.9 34.8 36.6 38.3 39.8

POSITIONS:
FULL-T IME -0- 1 1 1 1 1
PART-T IME
TEMPORARY 1

FISCAL DETAIL
Agency Affected: Commerce and Economic Development
Program Category Affected:_____________
________Public Protection __________
BRU, Program or Subprogram(s) Affected:

Real Estate Commission __________

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT GF BILL:
Revenues will offset the expenditures i f  i t  is assumed that the commission 
can charge fees. The fiscal note assumes 100 registrations at $600.00 eae-ta ~

ANALYSIb: Attach a separa^p tyage f̂or anal
c -l

_______ L. Maqo,.-/an j<—̂
Division: Real Estate Commission /
Prepared By: James

Approved by Commissioner: Richard\/1
Agency: Commerce and Economic DevelopmenC

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date:

272-5500
'M5/W

Date: /As/a*/

12/1/83



Salary 1 ,973/month
Denef its

TUIAL P E R S O N A L  S E R V I C E S

FO R  B 4 M  US E  O NL Y  

4 A K E Y  N U M B E R

This position will be necessary to hand 1e the additional 
workload of registering time share sales, examininy dis­
closure statements, and enforciny the Registration Act.
It is estimated'that there will be KJU reyistrations, each 
requiring ten hours of processing. The position will also 
provide public information to developers, licensees and 
consumers regarding the registration and sales of time 
shares. The position will require desk, choir, filiny  
cabinet and computer terminal,.

i

13 REQUFSTFOR
AGENCY. Commerce S Economic Development

Consumer Protection 
p r o g r a m _____________________________________

NEW POSITION I bru.

COMPONENT.

Real Estate Commission

6• 1̂ 16 17/071 • IS

Revised Dnto

18.

19.

20. P r o g r a m  R e c e i p t s  1023

TOTAL COST

R E C C I P T  CO D E F U N D I N G  SO U R C E

Fed eral R e c e i p t s  1002

G.F. H a t c h ___________ 1003

Cc n er a l F u nd s  1004

I -A Rcce i pt s  1005

37,921

BARG. U N I T

G
L O C A T I O N

EBA

F O R H  12 P A C E / L I N E

E L E C T I O N  D I S T R I C T

R A N G E / S T E P

12
B R U  P R I O R I T Y

I____
* JUST IF.'CAT I ON

"pTsV’p-jjAPT'RDV.

P E R S O N A L  S E R V I C E S

2 3 , 6 7 6
3 , 8 6 6
1 ,451 
2 , 7 2 8

1 ,000 
50U 

4.7UU

T YP E OF  P O S I T I O N  

Pe rm
S T A F F  M O N T H S  R P  N U M B E R  

12
corn INUAT ION LEVEL [~ | ADDITION | [

IYPE OF EXPEND 11 URL

S u p p l e m e n t a l  B e n e f i t s

31 ,721

O t h e r

POSITION
Li cense

amuunT

C o n t r a c t u a 1

Co mm o d i ti es

Equi pm ent

THIVTMTK-■MliiB’Ui11 UL
T ITLE

Examiner I
P C N  N U M B E R

Travel

F i x e d  B e n e f i t s



TATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revis ion Date: J a n .  9 ,  1984
( R e v i s e d  f o r  1984 S e s s i o n )

REQUEST  ̂ FISCAL DETAIL
Bill/Resolution No.: <*/.<?&_____  Agency Affected: Department o f  Law
Title : "An A c t  r e la t in g  t o . ~ , Program Category Affected:___________

t i m e  s h a r e  p r o g r a m s . . . 1'   P u b l i c  P r o t e c t i o n ___________
Sponsor:8en. Rules/Governot _  BRU, Program or Subprogram(s) Affected:
Requestor:  O f f ,  o f  Gov. ~  ______C o n s u m e r  P r o t e c t i o n ____________
Date o f  Request :____________________  ___________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL S ER V IC E S  
200 TRAVEL 
300 CONTRACTUAL 
<>00 SU PPL IE S  
500 EQUIPMENT 
600 LAND & STRUCTURES 
.00  CRANTS , CLA IMS  
dOO M ISCELLANEOUS
| TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

I REVENUE

FUNDING: (Thousands of Do! ars)
CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-T IME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-T IME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

M/A

ANALYSIS: '|j Se^ ra^  ana^ sis
Prepared By: R ichard  I .  P ^ u e s, D i r e c t o r  Phone: 465-3672
Division: Adm in istra t i v e  S e rv i ce s  D iv is io n  Date: 1-9-34

Approved by Commissioner: Herman C. Gorsuch Date: 1-9-84
Agency: Department o f  Lav/

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



F i s c a l  N o t e  
A n a l y s i s

J a n u a r y  5, 1984

T h i s  b i l l  a t t e m p t s  t o  r e g u l a t e  t h e  s a l e  o r  o f f e r  o f  " t i m e  
s h a r e "  p r o g r a m s  i n  t h e  s t a t e .  T y p i c a l l y ,  t i m e  s h a r e  p r o j e c t s  a r e  
l o c a t e d  i n  a r e a s  o u t s i d e  A l a s k a ,  s u c h  a s  H a w a i i  o r  M e x i c o .  The  
d e p a r t m e n t  h a s  e x p e r i e n c e d  a  g r o w i n g  n u m b e r  o f  c o m p l a i n t s  
i n v o l v i n g  m i s r e p r e s e n t a t i o n s  i n  e i t h e r  t h e  p r o m i s e  o f  p r o m o t i o n a l  
i n c e n t i v e s  o r  i n  t h e  v a l u e  a c t u a l l y  o f f e r e d  b y  t h e  t i m e  s h a r e ,  
t h e  b i l l  p r o v i d e s  t h a t  a  t i m e  s h a r e  o f f e r e d  i n  A l a s k a  m u s t  b e  
r e g i s t e r e d  w i t h  t h e  R e a l  E s t a t e  C o m m i s s i o n  a n d  s o l d  t h r o u g h  a 
r e a l  e s t a t e  a g e n t  l i c e n s e d  i n  t h e  s t a t e ;  c e r t a i n  d i s c l o s u r e s  m u s t  
b e  made t o  p o t e n t i a l  p u r c h a s e r s  b y  a  t i m e  s h a r e  o f f e r e r ;  u n f a i r  
m e t h o d s  o f  c o m p e t i t i o n  a n d  d e c e p t i v e  a c t s  o r  p r a c t i c e s  i n  t h e  
s a l e  o f  t i m e  s h a r e s  a r e  p r o h i b i t e d ;  a  t i m e  s h a r e  p u r c h a s e r  h a s  15 
d a y s  t o  c a n c e l  a  t i m e  s h a r e  p u r c h a s e  c o n t r a c t ;  e n f o r c e m e n t  p o w e r s  
a r e  g r a n t e d  t h e  a t t o r n e y  g e n e r a l ;  a n d  a u t h o r i z a t i o n  t o  b r i n g  a 
p r i v a t e  a c t i o n  i s  s p e c i f i e d  f o r  i n d i v i d u a l s .

B e c a u s e  o f  t h e  s c r e e n i n g  p r o c e s s  t h a t  w o u l d  b e  c a u s e d  b y  t h e  
r e q u i r e m e n t  f o r  r e g i s t r a t i o n  o f  t i m e  s h a r e  s a l e s ,  a n d  b e c a u s e  o f  
t h e  r e q u i r e m e n t  t h a t  t i m e  s h a r e s  b e  s o l d  o n l y  b y  s t a t e  l i c e n s e d  
r e a l  e s t a t e  a g e n t s ,  a n d  t h e  p r o v i s i o n  t o  a u t h o r i z e  p r i v a t e  a c t i o n  
f o r  i n d i v i d u a l s ,  t h e  d e p a r t m e n t  d o e s  n o t  f o r e s e e  a n y  s i g n i f i c a n t  
i n c r e a s e  i n  e n f o r c e m e n t  a c t i v i t y .  C o n s e q u e n t l y ,  t h e r e  w i l l  n o t  
b e  a f i s c a l  i m p a c t  on  t h e  d e p a r t m e n t ' s  o p e r a t i o n s .

The  R e a l  E s t a t e  C o m m is s io n  w i l l  e x p e r i e n c e  some f i s c a l  
i m p a c t  i n  i m p l e m e n t i n g  a n d  a d m i n i s t e r i n g  t h e  r e g i s t r  ..."an 
r e q u i r e m e n t s  u n d e r  t h i s  b i l l .  The  c o m m i s s i o n  i s  empc _ e d ,  
h o w e v e r ,  t o  a d o p t  r e g u l a t i o n s  r e q u i r i n g  p a y m e n t  o f  r e g i s t r a t i o n  
f e e s  f o r  t i m e  s h a r e  s a l e s  t o  o f f s e t  t h e  c o s t  o f  r e g i s t r a t i o n .



S e n a t e  L a b o i - & Commerce  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

A p r i l  1 1 ,  1 9 8 A

2 7 9 - 0 4 2 8

NORMAN C. GORSUCH
ATTORNEY GENERAL

By: L i n d a  M. O 'B a n n o n
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o n s u m e r  P r o t e c t i o n  S e c t i o n  
A G O /A n c h o ra g e

W hat  I  i n t e n d e d  t o  do  t o d a y  w a s  t o  g i v e  a n  o v e r v i e w  o f  

t i m e s h a r e s  a n d  some o f  t h e  p r o b l e m s  a n d  b a c k g r o u n d  i n  t h e  a r e a .  

T h e n  t o  d i s c u s s  some o f  t h e  s p e c i f i c  t y p e s  o f  c o m p l a i n t s  t h a t  l e d  

t o  o u r  s e c t i o n  o f  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  d e t e r m i n a t i o n  

t h a t  we s h o u l d  d r a f t  l e g i s l a t i o n  s p e c i f i c a l l y  a d d r e s s i n g  

t i m e s h a r e s .  F i n a l l y ,  t o  d i s c u s s  t h e  s p e c i f i c  p r o v i s i o n s  o f  

S e n a t e  B i l l  4 9 4 .

S e n a t e  B i l l  494 
( t i m e s h a r e s )



•  •

S e n a t e  L a b o r  & Commerce  C o m m i t t e e  A p r i l  1 1 ,  1984
R e:  S e n a t e  B i l l  494 P a g e  No.  2

Uverviev7 o f  tim eshares

T i m e s h a r i n g  i s  t h e  u s e  o f  a  v a c a t i o n  home o r

c o n d o m i n i u m  f o r  a  l i m i t e d  p e r i o d  o f  t i m e ,  g e n e r a l l y  o n e  -  two

w e e k s  p e r  y e a r  f o r  a  p e r i o d  o f  y e a r s .  T i m e s h a r i n g  i s  o f t e n  

p r o m o t e d  a s  a h e d g e  a g a i n s t  i n f l a t i o n a r y  v a c a t i o n  c o s t s .

T h e r e  a r e  two t y p e s  o f  t i m e s h a r e  o w n e r s h i p .  One i s  f e e

o w n e r s h i p  o r  a n  i n t e r e s t  i n  r e a l  p r o p e r t y ,  u n d e r  w h i c h  t h e

p u r c h a s e r  owns a  f e e  s i m p l e  o r  l e a s e h o l d  i n t e r e s t  i n  a  p a r t i c u l a r  

h o u s i n g  u n i t  f o r  a  s p e c i f i c  p e r i o d  o f  t i m e  o v e r  a  n u m b e r  o f  

y e a r s .  T h i s  i s  c o n s i d e r e d  g e n e r a l l y  a n  a c t u a l  i n t e r e s t  i n  r e a l  

e s t a t e ,  a n d  v e r y  o f t e n  t h e  t i m e s h a r e  o w n e r  r e c e i v e s  a  r e c o r d e d  

d e e d .  T h e  o t h e r  t y p e  o f  o w n e r s h i p  i s  t h e  r i g h t  t o  u s e | a  v a c a t i o n



#  •

S e n a t e  L a b o r  & Commerce  C o m m i t t e e  A p r i l  1 1 ,  1984
R e:  S e n a t e  B i l l  494 P a g e  No. 3

l i c e n s e  a g r e e m e n t ,  u n d e r  w h i c h  t h e  p u r c h a s e r  owns  a  c o n t r a c t u a l  

r i g h t  t o  u s e  a  p a r t i c u l a r  k i n d  o f  u n i t  i n  a  r e s o r t  d e v e l o p m e n t  

f o r  a  g i v e n  p e r i o d  o f  t i m e  e a c h  y e a r  o v e r  a  n u m b e r  o f  y e a r s .

O f t e n ,  t i m e s h a r e s  a r e  a f f i l i a t e d  w i t h  a n  e x c h a n g e  

p r o g r a m .  C u r r e n t l y  t h e  two  m a j o r  e x c h a n g e  p r o g r a m s  a r e  Tn t e r v a l  

I n t e r n a t i o n a l  o f  M i a m i ,  F l o r i d a ,  a n d  R e s o r t  C o n d o m in iu m s  

I n t e r n a t i o n a l  o f  I n d i a n a p o l i s ,  I n d i a n a .  I f  t h e s e  c o m p a n i e s  

a c c e p t  a  t i m e s h a r e  r e s o r t  i n  t h e i r  e x c h a n g e  p r o g r a m ,  t h e n  t h e  

m e m b e r s  o f  t h e s e  t i m e s h a r e s ,  f o r  a  f e e ,  c a n  a p p l y  f o r  a n  e x c h a n g e  

o f  t h e i r  p e r i o d  o f  u s e  i n  a  t i m e s h a r e  p r o j e c t  f o r  a  p e r i o d  o f  u s e  

i n  a d i f f e r e n t  t i m e s h a r e  p r o j e c t  i n  a n o t h e r  l o c a t i o n .  M e m b e r s h i p  

i n  t h e s e  two e x c h a n g e  p r o g r a m s  i s  no  g u a r a n t e e  t h a t  a  t i m e s h a r e  

o w n e r  w i l l  e v e r  b e  a b l e  t o  sw ap  a v a c a t i o n  i n  t h e i r  t i m e s h a r e  

p r o j e c t  f o r  a  v a c a t i o n  i n  a n o t h e r  o n n .
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The t h r e e  m a j o r  p r o b l e m s  t h a t  h a v e  a r i s e n  w i t h  

t i m e s h a r e s  n a t i o n w i d e  a r e :  ( 1 )  t h e  s o l i c i t a t i o n  a n d  m a r k e t i n g  

t e c h n i q u e s ,  ( 2 )  t h e  h i g h - p r e s s u r e  r a l e s  f r o u g h t  w i t h  

m i s r e p r e s e n t a t i o n s ,  a n d  ( 3 )  t h e  f i n a n c i a l  p r o b l e m s  o f  t h e  b a c k e r s  

a n d  d e v e l o p e r s .

S o l i c i t a t i o n s  a n d  m a r k e t i n g  p r a c t i c e s

T y p i c a l l y ,  t i m e s h a r e s  a r e  p r o m o t e d  b y  t h e  u s e  o f  d i r e c t  

m a i l  s o l i c i t a t i o n s  o r  p h o n e  s o l i c i t a t i o n s  o f f e r i n g  f r e e  " p r i z e s "  

o r  g i f t s  t o  c o n s u m e r s  who w i l l  l i s t e n  t o  s a l e s  p r e s e n t a t i o n s .  I n  

o r d e r  t o  c l a i m  t h e  " p r i z e , "  o r  g i f t ,  t h e  c o n s u m e r  g e n e r a l l y  h a s  

t o  a t t e n d  a  l e n g t h y  s a l e s  p r e s e n t a t i o n  a t  t h e  t i m e s h a r e  

d e v e l o p e r ' s  o f f i c e s ,  o r  i n  a h o t e l  r o o m .  T h e s e  s a l e s  

p r e s e n t a t i o n s  a r e  g e n e r a l l y  q u i t e  s l i c k ,  a n d  i n c l u d e  b r o c h u r e s ,
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s l i d e s ,  f i l m s ,  a r t i s t s '  r e n d i t i o n s ,  a n d  o t h e r  m a t e r i a l s .  O f t e n  a 

s a l e s p e r s o n  i s  a s s i g n e d  t o  e a c h  p e r s o n  o r  c o u p l e  a c t e n d i n g  t h e  

t i m e s h a r e  p r e s e n t a t i o n .

T h e r e  a r e  many a r e a s  o f  d e c e p t i v e  a n d  u n f a i r  p r a c t i c e s  

i n  t h e  s o l i c i t a t i o n s .  Many t i m e s  t h e  c o n s u m e r s  a r e  l e d  t o  

b e l i e v e  t h a t  t h e y  w i l l  r e c e i v e  a  v e r y  e x p e n s i v e  p r i z e ,  s u c h  a s  a 

c a r  o r  t e l e v i s i o n  i f  &hey a t t e n d  a s a l e s  p r e s e n t a t i o n ,  b u t  t h e  

r e w a i d  t u r n s  o u t  t o  b e  a f l i m s y  p i e c e  o f  c h e a p  l u g g a g e .

S o m e t i m e s  p r o s p e c t i v e  b u y e r s  a r e  n o t  t o l d  t h a t  t h e y  w i l l  a c t u a l l y  

h a v e  t o  a t t e n d  a  s a l e s  p r e s e n t a t i o n ,  b u t  m e r e l v  t h a t  t h e y  h a v e  t o  

go  t o  a c e r t a i n  l o c a t i o n  t o  p i c k  up  a  " p r i z e . "  S o m e t i m e s  t h e  

g i f t s  a r e n ' t  g i v e n  a t  t h e  c o n c l u s i o n  o f  t h e  p r e s e n t a t i o n ,  an d  

c o n s u m e r s  a r e  t o l d  t h a t  t h e y  w i l l  h a v e  t o  a t t e n d  a n o t h e r  

p r e s e n t a t i o n  i n  o r d e r  t o  r e c e i v e  t h e  g i f t ,  o r  t h a t  t h e y  w i l l  b e  

l a t e r  m a i l e d  o r  d e l i v e r e d .
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P a g e  N o . 6

H i g h  P r e s s u r e  S a l e s

T h e  h i g h - p r e s s u r e  s a l e s  t e c h n i q u e s  i n c l u d e ,  a f t e r  a 

g e n e r a l  p r e s e n t a t i o n  u s i n g  a u d i o - v i s u a l  a i d s ,  p o t e n t i a l  b u y e r s  

b e i n g  s e c l u d e d  i n  a  ro o m  a l o n e  w i t h  a s a l e s p e r s o n .  O f t e n  o t h e r  

s a l e s  p e r s o n n e l  a r e  b r o u g h t  i n  i n  o r d e r  t o  a t t e m p t  t o  s e c u r e  t h e  

s a l e  i f  t h e  p o t e n t i a l  b u y e r  i n d i c a t e s  a  l a c k  o f  i n t e r e s t .  O f t e n  

p r o s p e c t i v e  b u y e r s  a r e  m ade  t o  f e e l  f o o l i s h  a n d  r i d i c u l e d  f o r  

b e i n g  t o o  s t u p i d  t o  t a k e  a d v a n t a g e  o f  a  " f a n t a s t i c  i n v e s t m e n t  

o p p o r t u n i t y "  i f  t h e y  a r e  r e l u c t a n t  t o  p u r c h a s e .  S o m e t i m e s  

p r o s p e c t s  a r e  t o l d  t h a t  i f  t h e y  do n o t  b u y  t h a t  d a y ,  t h e y  w i l l  

l o s e  a s u b s t a n t i a l  d i s c o u n t  t h a t  i s  b e i n g  o f f e r e d  o n  t h e  p u r c h a s e  

p r i c e .  S o m e t i m e s  b u y e r s  a r e  f a l s e l y  t o l d  t h a t  i f  t h e y  d o n ' t  

p u r c h a s e  t h a t  d a y  t h a t  t h e  t i m e s h a r e  co m p any  w i l l  n o t  b e  a b l e  t o  

p r o v i d e  th e m  w i t h  f i n a n c i n g .
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Mi s r e p r e s e n t a t i o n s

U n f o r t u n a t e l y ,  many m i s r e p r e s e n t a t i o n s  h a v e  b e e n  m ade  

i n  t h e  s a l e  o f  t i m e s h a r e s .  T h e s e  i n c l u d e  t h e  r e p r e s e n t a t i o n  t h a t  

t h e  p u r c h a s e  o f  a  t i m e s h a r e  i s  a  g o o d  i n v e s t m e n t .  T h a t  i s ,  t h a t  

t h e  c o n s u m e r  c a n  t u r n  a r o u n d  a n d  s e l l  h i s  i n t e r v a l  o w n e r s h i p  i n  a 

y e a r  o r  m o re  a n d  make  a  p r o f i t .  U n f o r t u n a t e l y ,  t h i s  i s  s e l d o m  

t h e  c a s e .  Many t i m e s  p e o p l e  p u r c h a s e  t i m e s h a r e s  w i t h o u t  e v e r  

a c t u a l l y  s e e i n g  t h e  p r o p e r t y .  T h e  a r t i s t s *  r e n d i t i o n s  o r  

b r o c h u r e s  sh ow  t h e  p r o p e r t y  n o t  a s  i t  a c t u a l l y  i s ,  b u t  a s  t h e  

d e v e l o p e r s  w i s h  i t  w e r e .  Many t i m e s  i t  i s  r e p r e s e n t e d  t h a t  

a m e n i t i e s ,  s u c h  a s  sw im m ing  p o o l s ,  t e n n i s  c o u r t s ,  g o l f  c o u r s e s ,  

e t c .  w i l l  b e  a d d e d  t o  t h e  d e v e l o p m e n t ,  b u t  u n f o r t u n a t e l y  t h e r e  i s  

o f t e n  n o t  a n  a c t u a l  r e q u i r e m e n t  t h a t  t h e  d e v e l o p e r  do t h i s .  Many 

t i m e s  t h e r e  a r e  m i s r e p r e s e n t a t i o n s  a b o u t  t h e  t i t l e  o r  o w n e r s h i p



t h e  b u y e r  w i l l  a c t u a l l y  r e c e i v e ,  w hen  i n  f a c t  t i t l e  c a n n o t  b e  

g i v e n  f r e e  a n d  c l e a r  b e c a u s e  o f  u n d e r l y i n g  e n c u m b r a n c e s  o n  t h e  

p r o p e r t y .  S o m e t i m e s  t h e  s a l e s  p e r s o n n e l  c r e a t e  f a l s e  i m p r e s s i o n s  

t h a t  t i m e s h a r e  u n i t s  a r e  s c a r c e  a t  p r i c e s  o f f e r e d .

F i n a n c i a l  p r o b l e m s  o f  t i m e s h a r e  d e v e l o p e r s

The  m o s t  t r a g i c  p r o b l e m  i n  t h e  t i m e s h a r e  i n d u s t r y  h a s  

b e e n  t h e  f i n a n c i a l  c o l l a p s e  o f  many d e v e l o p m e n t s  w h i c h  h a v e  

r e s u l t e d  i n  n e a r  t o t a l  l o s s e s  f o r  c o n s u m e r s .  T y p i c a l l y ,  

t i m e s h a r e s  a r e  s o l d  w i t h  f i n a n c i n g  p r o v i d e d  b y  t h e  d e v e l o p e r .  

T h u s ,  t h e  b u y e r  w o u l d  p a y  s e v e r a l  t h o u s a n d  d o l l a r s  down a n d  s i g n  

a n o t e  f o r  t h e  r e m a i n i n g  c o s t  o f  t h e  u n i t .  T h en  t h e  d e \  i l o p e r  

g e n e r a l l y  s e l l s  t h e  n o t e  o r  c o m m e r c i a l  p a p e r  a t  a  d i s c o u n t .  Of 

t h e  t o t a l  p u r c h a s e  p r i c e  o f  a  t i m e s h a r e  u n i t ,  501? o f  t h a t
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p u r c h a s e  p r i c e  g o e s  t o  m a r k e t i n g ,  s o l i c i t a t i o n ,  a n d  t h e  d i s c o u n t  

f o r  t h e  c o m m e r c i a l  p a p e r .  T h u s ,  w i t h i n  a  d a y  o r  tw o  o f  t h e  s a l e ,  

t h e  d e v e l o p e r  i s  l e f t  w i t h  o n l y  50% o f  t h e  t o t a l  p u r c h a s e  p r i c e  

o f  a  u n i t .  T h a t  50% i s  g e n e r a l l y  g o n e  f o r e v e r  a n d  t h e  d e v e l o p e r  

o r  s e l l e r  i s  s e l d o m  i n  a  p o s i t i o n  t o  r e t u r n  a  f u l l  r e f u n d  t o  a  

c o n s u m e r  i f  i t  i s  f o u n d  t h a t  s e r i o u s  m i s r e p r e s e n t a t i o n s  w e r e  

m a d e ,  o r  o t h e r  p ^ j b l e m s  d e v e l o p e d  w i t h  t h e  u n i t .

The  m o s t  s h o c k i n g  a s p e c t  o f  t h e  f i n a n c i a l  c o l l a p s e  o f  

t h e s e  t i m e s h a r e  d e v e l o p m e n t s  i s  t h a t  v e r y  o f t e n  t h e  p r o p e r t i e s  

a r e  m o r t g a g e d ,  .v.nd a f t e r  a n y  f i n a n c i a l  f a i l u r e  t h e  f i n a n c i a l  

i n s t i t u t i o n s  f o r e c l o s e  o n  t h e  p r o p e r t y ,  l e a v i n g  t h e  t i m e s h a r e  

o w n e r s  w i t h o u t  an y  p r o p e r t y  o r  i n t e r e s t  i n  t h e  t i m e s h a r e  

d e v e l o p m e n t .  A f e d e r a l  b a n k r u p t c y  j u d g e  i n  S o m b r e r o  R e e f  C l u b ,  

I n c .  v .  A l l m a n , 18 B .R .  612  ( B k r t c y .  S .D .  F l a .  1 9 8 2 ) ,  h e l d  t h a t



t h e  r i g h t - t o - u s e  t i m e s h a r e  c o n t r a c t s  w e r e  e x e c u t o r y ,  a n d  a l l o w e d  

t h e  d e b t o r - i n - p o s s e s s i o n  t o  r e j e c t  t h e m .  The p u r p o s e  o f  t h e  

b a n k r u p t c y  a c t i o n  w a s  t o  c l e a r  t h e  way f o r  a  s a l e  o f  t h e  p r o p e r t y  

f r e e  a n d  c l e a r  o f  t h e  t i m e s h a r e  p u r c h a s e r s '  c o n t r a c t s  a n d  f o r  t h e  

b e n e f i t  o f  t h e  f i n a n c i a l  c r e d i t o r s .  U n f o r t u n a t e l y ,  many s w i n d l e s  

h a v e  o c c u r r e d  i n  t h e  t i m e s h a r e  i n d u s t r y  b e c a u s e  t h e  d e v e l o p e r  o r  

t i m e s h a r e  s e l l e r  g e t s  t h e  m oney  u p f r o n t  a n d  s k i m s  o f f  5 0 /, T h e  

e a r l y  o p e r a t i o n s  a r e  l u c r a t i v e  t o  t h e  s e l l e r  a n d  l o o k  s u c c e s s f u l  

t o  t h e  u n s u s p e c t i n g  o n l o o k e r ,  b u t  u l t i m a t e l y  t h e r e  i s  a c o l l a p s e  

w i t h  a  f o r e c l o s u r e  o f  t h e  p r o p e r t y ,  a n d  t h e  c o n s u m e r s  l o s e  a l l .

I n  some c r i m i n a l  p r o s e c u t i o n s  o f  t i m e s h a r e  h u s t l e r s  t h e r e  h a s  

b e e n  e v i d e n c e  t h a t  t h e  u l t i m a t e  f o l d i n g  o f  t h e  t i m e s h a r e  

c o r p o r a t i o n  w a s  i n t e n d e d  f r o m  t h e  i n c e p t i o n  o f  t h e  t i m e s h a r e
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t e s t i m o n y  b M L t f \ < U  ( ^ B o n n o n

C o n s u m e r  P r o l e c - h o n

T y p e s  o f  c o m p l a i n t s  we h a v e  r e c e i v e d  i n  A l a s k a

Ue h a v e  r e c e i v e d  c o m p l a i n t s  t h a t  s o l i c i t a t i o n s  w e r e  

m ade  f o r  t i m e s h a r e  p r e s e n t a t i o n s  b y  o u t - o f - s t a t e  c o n c e r n s  t h a t  

o p e n e d  u p  t e m p o r a r y  s a l e s  o f f i c e s  o r  o p e r a t e d  o u t  o f  m o t e l  o r  

h o t e l  r o o m s  i n  . ^ T y p i c a l l y , t h e r e  w e r e  m a i l  o r  t e l e p h o n e

s o l i c i t a t i o n s  w h i c h  w e r e  d e c e p t i v e  i n  t h a t  p e o p l e  w e r e  t o l d  t h a t  

t h e y  h a d  "won a p r i z e . "  S o m e t i m e s  t h e y  w e r e  n o t  t o l d  t h a t  t h e y  

w o u l d  h a v e  t o  a t t e n d  a  t i m e s h a r e  p r e s e n t a t i o n  i n  o r d e r  t o  c l a i m  

t h e  " p r i z e . "  Our  c i t i z e n s  a r e  p a r t i c u l a r l y  r i p e  t o  a  " b u r n "  by  

o u t - o f - s t a t e  f l y - b y - n i g h t  o p e r a t i o n s  who c l a i m  t o  o f f e r  a  " t a n  i n  

t h e  s u n , "  b u t  r e a l l y  o f f e r  a  " b u r n . "  B e c a u s e  t h e s e  p r e s e n t a t i o n s  

a r e  m ade  t h r o u g h  t h e  u s e  o f  p h o t o g r a p h s  o r  d r a w i n g s  o r  o t h e r



a u d i o - v i s u a l  a i d s ,  b u t  do n o t  i n c l u d e  a n  a c t u a l  v i s i t  t o  a  s i t e ,  

t h e r e  i s  r e a l l y  n o  o p p o r t u n i t y  f o r  a  c o n s u m e r  t o  i n s p e c t  w h a t  

t h e y  a r e  b u y i n g .

G e n e r a l l y ,  v e r y  h i g h - p r e s s u r e  s a l e s  t a c t i c s  h a v e  b e e n  

u s e d .  Q u o t i n g  f r o m  o n e  o f  o u r  c o n s u m e r  c o m p l a i n t s :

"N one  o f  t h e  p i c t u r e s  w e r e  a v a i l a b l e  l o n g  e n o u g h  t o

r e a l l y  s t u d y  t h e  a r e a ,  c o n d o ,  o r  s u r r o u n d i n g s . "

Some o f  t h e  c o m p l a i n t s  we h a v e  h e a r d  c o n c e r n  t h e  

d e c e p t i v e n e s s  o f  t h e  p r i z e s  a l l e g e d l y  w on .  I n  o n e  i n s t a n c e ,  

t h e r e  w a s  a m a s s  m a i l i n g  i n  w h i c h  p e o p l e  r e c e i v e d  s e a l e d  

e n v e l o p e s  w h i c h  i n d i c a t e d  t h a t  t h e  e n v e l o p e s  w o u l d  h a v e  t o  b e  

b r o u g h t  i n t o  t h e  s a l e s  o f f i c e  t o  b e  o p e n e d  t o  c l a i m  t h e  p r i z e .  

The c o n s u m e r ,  h o w e v e r ,  c o u l d  s e e  t h r o u g h  t h e  e n v e l o p e  t h e  w o r d s

T e s t i m o n y  - 2 -



" 1 9 8 3  C a d i l l a c , "  w h i c h  s u g g e s t e d  t o  t h e  c o n s u m e r ,  o f  c o u r s e ,  t h a t  

h e  o r  s h e  h a d  won a  v e r y  s i g n i f i c a n t  p r i z e .  I n  f a c t ,  t h e  

b r o c h u r e  i n s i d e  t h e  s e a l e d  e n v e l o p e  w as  f o l d e d  i n  s u c h  a way s o  

t h a t  t h e  w o r d s  " 1 9 8 3  C a d i l l a c "  w e r e  v i s i b l e ,  b u t  t o  o u r  k n o w l e d g e  

n o  o n e  a c t u a l l y  x^on t h e  C a d i l l a c .

Q u o t i n g  f r o m  a  c o n s u m e r  c o m p l a i n t  a b o u t  t h e  a w a r d i n g  o f

p r i z e s :

"We t h e n  came t o  p r i z e  t i m e .  He t o o k  a  s e a l e d  e n v e l o p e  

t o  r e c e p t i o n ,  . . . a n d  g r a d u a l l y  o p e n e d  i t  w i t h  g r e a t  

e x p e c t a t i o n s .  A n n o u n c e d  t h e  n u m b e r ,  c h e c k e d  i t  on  t h e  

c h a r t ,  a n d  t h e n  t o l d  u s  we h a d  won a t e l e p h o n e  - -  h e  

d i s a p p e a r e d  i n t o  a  s t o r a g e  ro om  t o  g e t  o u r  p r i z e ,  s o  I  

f o l l o w e d  h i m ,  a n d  g u e s s  w h a t  -  t e l e p h o n e s  w as  a l l  i t  

c o n t a i n e d .  I  a s k e d  h i m  w h e r e  t h e  m i c r o w a v e ,  c o l o r  t v ,  

c o m p u t e r ,  VMS, a n d  moped  w e r e ,  a n d  h e  s m i r k e d  a n d
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#  #

r e m a r k e d  'm a y b e  i n  a n o t h e r  l o c a t i o n , '  a s  h e  h a n d e d  u s  a 

c h e a p  t e l e p h o n e ,  a n d  s h o w e d  u s  t o  a n  e x i t  o u t s i d e  t h e  

a r e a  i n v o l v i n g  o t h e r  p o s s i b l e  c l i e n t s . "

We h a v e  h a d  c o m p l a i n t s  f r o m  c o n s u m e r s  who r e c e i v e d  

s o l i c i t a t i o n s ,  a r r i v e d  a t  t h e  s a l e s  o f f i c e s ,  a n d  t h e n  w e r e  t o l d  

t h a t  t h e y  w e r e  n o t  q u a l i f i e d  a n d  c o u l d  n o t  r e c e i v e  a  p r i z e .  T h e y  

w e r e  t u r n e d  down b e c a u s e  t h e y  w e r e  t o o  o l d ,  d i d  n o t  h a v e  a  m a j o r  

c r e d i t  c a r d ,  w e r e  w i t h o u t  a s p o u s e ,  o r  w e r e  t o o  y o u n g .  T h e s e  

c o n s u m e r s  w e r e  n o t  t o l d  a h e a d  o f  t i m e  t h a t  t h e y  w o u l d  n o t  

q u a l i f y .

We h a v e  r e c e i v e d  r e p o r t s ,  i n q u i r i e s  a n d  c o m p l a i n t s  

a b o u t  t i m e s h a r e s  l o c a t e d  w i t h i n  t h i s  s t a t e  b u t  n o t  s o l d  b y  

o n - s i t e  v i s i t s .  T h e s e  a r e a s  o f  c o n c e r n  i n c l u d e  c o m p l a i n t s  a b o u t
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b e i n g  k e p t  w a i t i n g ,  n o t  a c t u a l l y  r e c e i v i n g  a n y  p r i z e  t h a t  w as  

p r o m i s e d ,  a n d  m i s r e p r e s e n t a t i o n s  m ade  a b o u t  e x c h a n g e  p r o g r a m s .

T e s t i m o n y

A g a i n  q u o t i n g  f r o m  a f f i d a v i t s  o f  c o n s u m e r s .

" I  r e a l i z e  t h a t  I  w as  a t t e n d i n g  a  s a l e s  p r o m o t i o n  f o r  

t i m e s h a r e  c o n d o m i n i u m s .  I  s a t  a r o u n d  f o r  a t  l e a s t  a n  

h o u r  w a i t i n g  f o r  my ' o r i e n t a t i o n . '  T h e y  h a d  s c r e w e d  up  

t h e i r  s c h e d u l e ,  a n d  t r i e d  t o  g e t  e v e r y b o d y  t o  s c h e d u l e  

f o r  l a t e r ,  o r  t o  w a i t ,  b u t  e v e r y o n e  w a n t e d  t o  h a v e  

t h e i r  o r i e n t a t i o n  t h e n .  I  w a s  p i c k e d  l a s t  b e c a u s e  I  

w as  s i n g l e .

A t  t h a t  t i m e  I  s o l d  t h e  s a l e s p e r s o n  t h a t  x w a n t e d  r.iy 

' v a c a t i o n '  [ w i t h i n  t h e  S t a t e  o f  A l a s k a ]  b e c a u s e  i t  w as  

c l o s e ,  a n d  I  w o u l d  n o t  h a v e  t o  p a y  l a r g e  t r a n s p o r t a t i o n

-  5 -



c o s t s .  T he  s a l e s p e r s o n  t o l d  me t h a t  I  h a d  a  v e r y  low  

c h a n c e  o f  g e t t i n g  my f r e e  v a c a t i o n  [ w i t h i n  t h e  S t a t e  o f

A l a s k a ] ,  I  a s k e d  h i m  how low  my c h a n c e  w a s ,  a n d  h e

s a i d  t h a t  i t  w a s  z e r o .

A t  t h a t  t i m e  I  l e f t  t h e  l o c a t i o n  v-f t h e  s a l e s  

p r o m o t i o n .  I  d i d  n o t  r e c e i v e  a  f r e e  v a c a t i o n . "

A n o t h e r  c o n s u m e r  who c o m p l e t e d  an  a f f i d a v i t  d e s c r i b e s  

t h e  m i s r e p r e s e n t a t i o n s  t h a t  w e r e  made  c o n c e r n i n g  a n  e x c h a n g e  

p r o g r a m .  T h e  m a j o r  e x c h a n g e  p r o g r a m s '  b r o c h u r e s  a n d  c o n t r a c t s  

c l e a r l y  d i s c l o s e  t h a t  c o n s u m e r s  s h o u l d  n e v e r  b u y  t i m e s h a r e s  w i t h  

t h e  e x p e c t a t i o n  t h a t  t h e y  d l l  b e  a b l e  t o  e x c h a n g e  th e m  f o r  

t i m e s h a r e s  l o c a t e d  e l s e w h e r e . P e r s o n s  w i t h  t o p  q u a l i t y  

t i m e s h a r e s  i n  f a v o r i t e  r e s o r t s  a t  a f a v o r i t e  t i m e  o f  t h e  y e a r ,

s u c h  a s  a  b e a c h  f r o n t  H a w a i i  r e s o r t  w i t h  a l l  a m e n i t i e s  f r o m
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m

J a n u a r y  1 t h r u  J a n u a r y  1 5 ,  may w e l l  b e  a b l e  t o  u s e  e x c h a n g e  

p r o g r a m s  t ^  t a k e  a  v a c a t i o n  i n  a n o t h e r  t i m e s h a r e  i n  a n o t h e r  

l o c a t i o n .  T h o s e  p e r s o n s  who p u r c h a s e  a w e e k  a t  a  t i m e s h a r e  

l o c a t e d  w i t h i n  A l a s k a  d u r i n g  t h e  w i n t e r t i m e ,  o r  a t  a  l a k e  i n  

S o u t h  D a k o t a  i n  J a n u a r y ,  a r e  u n l i k e l y  t o  e v e r  b e  a b l e  t o  e x c h a n g e  

t h e i r  t i m e s h a r e s  f o r  a  d e s i r a b l e  H a w a i i  o r  M e x ic o  o r  a n o t h e r  

p o p u l a r  r e s o r t  a r e a  v a c a t i o n .

One c o n s u m e r  d e s c r i b e s  t h e  r e p r e s e n t a t i o n s  t h a t  w e r e  

made  i n  t h e  s a l e  o f  a  t i m e s h a r e .

" S h e  a l s o  e x p l a i n e d  t h a t  I  c o u l d  ' t r a d e '  my w eek  

p u r c h a s e d  a t  t h e  r e s o r t  n e a r  [ A l a s k a  l o c a t i o n ]  f o r  

v a c a t i o n  t i m e  i n  a n o t h e r  r e s o r t  i n  a l o c a t i o n  l i k e  

H a w a i i .  I  e x p l a i n e d  t h a t  I  w as  n o t  i n t e r e s t e d  i n  a 

t i m e s h a r e  i n  [ A l a s k a ] , b u t  t h a t  I  w as  i n t e r e s t e d  i n
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s o m e t h i n g  t h a t  I  c o u l d  t r a d e  f o r  v a c a t i o n s  i n  o t h e r  

l o c a t i o n s .  . . . T he  s e c o n d  t i m e  s h e  came o v e r  t o  o u r  

ho m e ,  [ s a l e s p e r s o n ]  w as  v e r y  i n s i s t e n t .  She  e x h i b i t e d  

a g r e a t  d e a l  o f  h i g h - p r e s s u r e  i n  h e r  s a l e s  t a c t i c s  . .

I  a s k e d  i f  s h e  w as  s u r e  t h a t  I  w o u l d  b e  a b l e  t o  

t r a d e  my [ A l a s k a  l o c a t i o n ]  u n i t  f o r  v a c a t i o n s  i n  o t h e r  

l o c a t i o n s  i n  t h e  c o u n t r y ,  a n d  s h e  s a i d  t h e r e  w o u l d  b e  

n o  p r o b l e m .  L a t e r ,  w hen  I  a s k e d  f o r  r e a s s u r a n c e s  t h a t  

I  w o u l d  b e  g u a r a n t e e d  t h e  p o s s i b i l i t y  o f  t r a d i n g  my 

v a c a t i o n  u n i t  f o r  a v a c a t i o n  u n i t  s o m e p l a c e  e l s e ,  s h e  

s a i d  t h a t  I  w o u l d  b e  p u t  on  a l i s t .  P r i o r  t o  h e r  

l e a v i n g  o u r  h o m e ,  t h e  s a l e s p e r s o n  l o a n e d  a  b o o k  

d e s c r i b i n g  d i f f e r e n t  t i m e s h a r e  l o c a t i o n s  t h r o u g h o u t  t h e  

c o u n t r y  a n d  e x c h a n g e  p r i v i l e g e s  t o  my w i f e .  When my 

w i f e  s t a r t e d  t o  r e a d  t h e  b o o k ,  s h e  f o u n d  a  s t a t e m e n t  i n  

t h e  b o o k  t h a t  s a i d  t h a t  o n e  s h o u l d  n o t  b u y  a t i m e s h a r e
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u n i t  f o r  e x c h a n g i n g  p u r p o s e s ,  t ly w i f e  t h e n  c a l l e d  [ t h e  

s a l e s p e r s o n ]  a n d  e x p l a i n e d  t o  h e r  t h a t  I  h a d  t o l d  h e r  

t h a t  I  w a s  i n t e r e s t e d  i n  b u y i n g  a  t i m e s h a r e  f o r  

e x c h a n g e  p u r p o s e s , b u t  t h a t  t h e  b o o k l e t  t h a t  s h e  g a v e  

t o  u s  t o  l o o k  a t  e x p l a i n e d  t h a t  t i m e s h a r e s  s h o u l d  n o t  

b e  p u r c n a s e d  f o r  e x c h a n g i n g  p u r p o s e s .  The 

[ s a l e s p e r s o n ]  t h e n  e x p l a i n e d  t o  my w i f e  o v e r  t h e  

t e l e p h o n e  t h a t  t h a t  p a r t i c u l a r  c l a u s e  i n  t h e  l i t e r a t u r e  

d i d n ' t  a p p l y  t o  t h e  t i m e s h a r e  t h a t  t h e y  w e r e  s e l l i n g ;  

t h a t  i t  a p p l i e d  t o  o t h e r  t i m e s h a r e s .  . . . A b o u t  20 

m i n u t e s  l a t e r  t h e  m a n a g e r  c a l l e d  u s  b a c k .  At t h a t  t i m e  

my w i f e  e x p l a i n e d  t o  h im  t h a t  s h e  h a d  p l a c e d  a  ' s t o p  

p a y m e n t '  o r d e r  on t h e  d o w n p a y m e n t  c h e c k  w h i c h  wo h a d  

g i v e n  [ t h e  " a l c s p e r s o n ]  d u r i n g  o u r  s e c o n d  v i s i t  w i t h  

u s .  The  m a n a g e r  w as  u p s e t  w hen  my w i f e  t o l d  h i m  t h i s ,  

a n d  t h e  m a n a g e r  s a i d  t h a t  [ t h e  s a l e s p e r s o n ]  s h o u l d
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n e v e r  h a v e  g i v e n  u s  t h e  b o o k  t o  r e a d  r e g a r d i n g

t i m e s h a r e  l o c a t i o n s  a n d  e x c h a n g e s . "

F rom  o t h e r  c o n s u m e r s  c o n c e r n i n g  t h e i r  p r o m i s e  o f  a  f r e e

v a c a t i o n :

" B u t  h e  n e v e r  r e c e i v e d  a  f r e e  v a c a t i o n . "

" I  n e v e r  d i d  r e c e i v e  a  f r e e  t r i p  f r o m  t h e i r . "

"When I  i n q u i r e d  a b o u t  my f r e e  t r i p ,  I  w as  g i v e n  a 

' V . I . P . "  b r o c h u r e .  T h i s  b r o c h u r e  s a i d  t h a t  I  c o u l d  be  

e n t i t l e d  t o  l o d g i n g  a t  c e r t a i n  l o c a t i o n s  i f  I  m e t  

c e r t a i n  r e s t r i c t i o n s ,  s u c h  a s  p a y i n g  my ov/n 

t r a n s p o r t a t i o n ,  p a y i n g  c e r t a i n  f e e s ,  a n d  a t t e n d i n g  

s a l e s  s e m i n a r s  a t  t h e  c i t y  t h a t  I  t r a v e l  t o .  T h i s  i s
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not at a l l  what I had expected  the f r e e  v a ca t io n  to 

be."
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1. JOHN HANSEN, ATTORNEY, 330 L STREET, 278-4573
2. CONNIE SIRE, DEPT. OF LAW, 278-1317

TESTIFY  CSSB 316 
x x x x x x x

1. MONTE ENGEL/AK LEGAL SERVICES CORP., 550 W. 8TH AVE, SIJTIE 200
272-9431

2. MAUREEN KF.NNEDY/AKPIRG, P.O.BOX 1093, 99510 278-3661
3. BENNIE DARKER, 3700 CARLETQN, 248-7233
4 GEORGE C. MACKENZIE, 3700 CARLETQN, 248-7233
5. TOM BEGICH, 1414 KARLUK, 333-6898
6 . MARY RATCLIFF, 835 NELCHINA, 99501, 277-3733
7. MARY MCKINNON/COPE, 2203 U. 46TII AVE., 240-3727 
OBSERVE
xxxxxxxx
1. KRISTI BYRD, SEN. JOSEPHSON OFFICE, 276-4377
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3. ROBIN SMITH, 4128 ROLLINS DRIVE, 338-1424
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sb  494

CSSB 494 (L  & C) REGULATES THE SALE OF TIME SHARES, A 

RAPIDLY GROWING NEW ADDITION TO THE REAL ESTATE INDUSTRY. 

THE MOST COMMON TIME SHARE OFFER IS TO SELL FOR A ONE-TO-TWO 

WEEK PERIOD THE USE OF A VACATION "HOME" IN A POPULAR 

VACATION SPOT TO INDIVIDUALS. FOR EXAMPLE, A PERSON WOULD 

"OWN" PERIODS OF TWO WEEKS OF TIME IN AN APARTMENT ON THE 

BEACH IN HAWAII.

THIS LEGISLATION REQUIRES THE REAL ESTATE COMMISSION TO SET 

UP REGISTRATION REQUIREMENTS FOR ALL TIME SHARES OFFERED IN 

THE STATE, REGARDLESS OF WHETHER THE PROPERTY IS LOCATED IN 

THE STATE. IN ADDITION, A TIME SHARE OFFER MADE IN THIS 

STATE MUST BE MADE THROUGH A REAL ESTATE BROKER, LICENSED IN 

ALASKA.

A 10-DAY "COOLING -OFF" PERIOD FOR A PURCHASER TO CANCEL THE 

TIME SHARE SALE HAS BEEN INCLUDED IN THIS LEGISLATION. THE 

TEN DAYS WILL ALLOW A PURCHASER TIME TO FULLY REVIEW WRITTEN 

MATERIALS, CONSULT AN ATTORNEY, ACCOUNTANT, OR OTHER 

PROFESSIONAL, AND INVESTIGATE REPRESENTATIONS MADE DURING 

THE TIMF SHARE PRESENTATION. DURING THIS PERIOD OF TIME, 

THE OFFEROR WILL HOLD THE PURCHASER'S DEPOSIT IN ESCROW.

THE SENATE LABOR AND COMMERCE COMMITTEE HELD SEVERAL 

HEARINGS ON SB 494 AND HEARD TESTIMONY FROM THOSE CONCERNED.
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THE MAJOR OBJECTIONS TO THE ORIGINAL B IL L  HAVE BEEN 

ADDRESSED AND CSSB A94 (L  & C) HAS THE SUPPORT OF THE 

DEPARTMENT OF LAW, CONSUMER PROTECTION, AND INDIVIDUALS WHO 

ARE CURRENTLY OFFERING TIME-SHARE SALES. I RECOMMEND 

PASSAGE OF THIS LEGISLATION.

ADDITIONAL INFORMATION

1) PERSONS SELLING TIME SHARES ARE REQUIRED TO DISCLOSE IN 

WRITING SIGNIFICANT FACTS ABOUT THE OFFER TO POTENTIAL 

PURCHASERS.

2) IF AN INDIVIDUAL RESIDES IN THE TIME-SHARE UNIT, THE 

CANCELLATION PERIOD ENDS TWO DAYS AFTER THE PURCHASER TAKES 

IJP RESIDENCY IN THE PURCHASED TIME SHARE UNIT.

3) ENFORCEMENT POWERS FOR THIS LEGISLATION IS IDENTICAL TO 

THE ENFORCEMENT POWERS IN THE CONSUMER PROTECTION ACT.

A) THE REAL ESTATE COMMISSION MAY REQUIRE ADDITIONAL SURETY 

FUND FEES TO COVER INCREASED L IA B IL ITY .



Testimony Provided Via Telephone 4/12/84

Wayne Palmer, 344-1551 (wk) or 243-1912 (hm), telephoned April 12, 1984 

to express his opposition to portions of SB 494 - "An Ac: relating to the 
sale of time share programs."

Mr. Palmer’s main concerns center around the following provisions of 
this legislation:

1) T h e  purchaser can canct’ the time share purchase within 15 days after 
the sale.

Mr. Palmer - This clause discriminates against agents who sell time share 

programs. Similar conditions are not placed on the sale of other real 
property.

2) The offering of prizes, gifts, and other inducements to encourage a 
person to attend a meeting at which a time share will be discussed is 
prohibited.

Mr. Palmer - If this prohibition is applied to the sale of time shares, 
it also should apply to travel agents, airlines, stores, i.e. all 
business ventures.

3) The purchaser's payment will be kept in an escrow account for 25 
days.

Mr. Palmer - This provision of SB 494 places a financial burden on 
individuals who sell time shares and is unfair.



TESTIMONY TAKEN VIA PHONE ON SB 494

This bill would provide for regulation >£ those entities whose business 

purpose is the sale of time share interest in real property within the 

State of Alaska. It requires that an individual selling such interest be 

a licensed real estate agent operating through a broker or associated 

broker. The bill would enact certain consumer protection provisions and 

impose certain statutory controls on the operations of organizations 

marketing time share interest.

We applaud the Governor and the Legislature for seeking legislation of 

this type. We support passage of this legislation. However, we would 

ask that certain of the provisions as currently drafted be altered in 

order to improve the legislation.

The bill's purpose is commendable: regulation of an industry which has a 

significant impact on consumers is valuable. It is valuable both to the 

consumer and to the legitimate business interest with whom consumers 

deal.

We are in agreement with the bills provision to impose a licensing 

requirement of sales of time shares projects. We concur in the require­

ment that certain standards of conduct and professional ethics be made of 

those who would sell time share, interests. We support placement of 

oversite authority with the State Real Estate Commission and the pro­

vision of promulgation of regulations to implement the legislation.

We support the requirement that consumers entering into a time share 

argument be given full disclosures before consumation of the contract. 

Not only does this requirement benefit those contemplating purchase of a 

time share interest, but also benefits the organization marketing those 

interests. A well informed buyer is a more satisfied buyer and a more 

credible reference.
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There are three elements in the proposed legislation which do cause some 

concern and which we recommend be amended in order to improve the bill 

and its effectiveness and fairness.

The first of these recommended changes is to reduce the period during 

which a purchaser of a time share interest has a right of decision from 

the 15 days proposed to 3 days. Consumers entering into the purchase of 

real property under more usual circumstances now have a mandatory 3 day 

right to revoke the contract. Considering that these purchases involve 

usually a much more significant amount of money and a vastly greater 

potential of harm to the consumer, we fail to see the rationale for 

requiring a 5 fold increase in the recision period. Not only is the 

purchase of a time share interest a transaction involving a much lower 

sum of money, it is usually made by a relatively more sophisticated 

consumer making a purchase with far less pressure than one purchasing a 

family home, for instance. We recommend that the period he amended to a 

3 day "cooling off period".

The second recommendation follows the first. To require such a lengthly 

escrow period severaly handicaps an organization marketing time share 

interests. There is no need for a 25 day escrow period even if the 15 

day cooling off period is retained. If that period is reduced to the 3 

day period recommended above, the escrow period should be reduced to a 

suitable level as well.

We fail to understand why an organization marketing time shares should be 

precluded from using reasonable marketing tactics in order to place its 

"products" before the public. The provision in the legislation which 

forbids the use of raffles, lotteries, or gifts to attract potential 

buyers appears to be discriminatory. There is a vast array of businesses 

that use premiums, gifts, or contests to attract consumers. From a free 

hotdog given at a car dealer's operation to raffles staged by shopping 

malls, the use of a "gift" or "prize" is a standard marketing tactic. To 

prevent only those marketing time share interests from using this 

technique seems to single out one industry, for a purpose we fail to 

perceive. We agree that the use of such attractions must be in a



forthright and legitimate manner. We agree that no fraudulent techniques 

or shows should be used. There are, however, significant consumer 

protections to assure that fraud is not permitted and halted whenever 

discovered.

The State of Alaska spends considerable amounts of money and resources 

annually attempting to attract tourists to the state. We fully agree 

with the purpose of these expenditures. If tourism is to be encouraged, 

we maintain th3t those organizations and individuals who would provide 

services and facilities to tourists should be encouraged as well. Time 

share projects provide marvelous opportunities for those visiting Alaska 

to obtain maximum enjoyment for their vacation dollar. Not only is

tourism encouraged by the availability of time share projects, but those 

who chose to purchase a time share interest come back to the state year 

after year. Severely restricting development of a modern and viable 

segment of the industry, that is offerors of time share projects, runs

counter to the state's purpose in attracting tourism.

The success of one time share project will necessarily encourage others 

to enter into such projects. These types of development have significant 

positive impact on both local and state economies. Construction and 

service industries are enhanced; employment opportunities are created;

local business of all kinds enjoy the fruits of success.

Once again, we support legislation of this type. We only ask for reason­

able and fair treatment under che bill and ask that you consider the 

proposal, we have made for Improvement of the bill.

Thank you for your consideration.

Bill Lange, dev loper of Brigantine Bay Time Share Project.
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D e a r  J o h n

I  a p o l o g i z e  f o r  t h e  d e l a y  i n  f o l l o w i n g  u p  o n  o u r  t e l e p h o n e
c o n v e r s a t i o n  l a s t  w eek?  h o w e v e r ,  I  h a v e  b e e n  i l l  a n d  o u t  o f  t h e  
o f f i c e .  I v e r y  much e n j o y e d  t h e  o p p o r t u n i t y  t o  s p e a k  w i t h  y o u  
c o n c e r n i n g  p r o p o s e d  l e g i s l a t i o n  t o  r e g u l a t e  r e a l  e s t a t e  
t i m e s h a r i n g  i n  t h e  S t a t e  o f  A l a s k a .  I  t h a n k  y o u  f o r  y o u r  
J a n u a r y  9 ,  1 9 8 4  l e t t e r ,  t o g e t h e r  w i t h  i t s  e n c l o s u r e s  o f  t h e  A l a s k a  
H o r i z o n t a l  R e g i m e s  A c t  a n d  t h e  p r o p o s e d  t i m e s h a r i n g  l e g i s l a t i o n .

T h e r e  a r e  s e v e r a l  p o r t i o n s  o f  t h e  p r o p o s e d  t i m e s h a r i n g  
l e g i s l a t i o n  t o  w h i c h  I  w o u l d  e x p e c t  d e v e l o p e r s  a n d  m a r k e t e r s  t o  
h a v e  o b j e c t i o n .

1 .  R e s c i s s i o n P e r i o d .  S e c t i o n s  4 5 . 5 0 . 6 4 0 ( 7 )  a n d
4 5 . 5 0 . 6 4 5  p r o v i d e s  f o r  a  1_5 c a l e n d a r  d a y  p e r i o d  i n  
w h i c h  a  p u r c h a s e r  may " . . . c a n c e l  t h e  t i m e s h a r e  
i n s t r u m e n t  o n c e  t h e  e x e c u t e d  i n s t r u m e n t  h a s  b e e n  
d e l i v e r e d  o r  r e c e i v e d  b y  t h e  p u r c h a s e r . "  I n  t h e  
e x p e r i e n c e  o f  t h e  i n d u s t r y ,  m o s t  r e s c i s s i o n s  o c c u r  
w i t h i n  3 d a y s  ( 7 2  h o u r s )  o f  p u r c h a s e .  The NTC M ode l  
A c t  ( a  c o p y  o f  w h i c h  I h a v e  e n c l o s e d )  p r o v i d e s  f o r  a 5 
d a y  r e s c i s s i o n  p e r i o d  a n d  t h i s  p e r i o d ,  i n  t h e  
e s t i m a t i o n  o f  t h e  i n d u s t r y ,  s t r i k e s  a  r e a s o n a b l e  
b a l a n c e  b e t w e e n  t h e  c o n s u m e r s  r i g h t  t o  c a n c e l  t h e  
t r a n s a c t i o n  a n d  t h e  d e v e l o p e r  o r  m a r k e t e r ’ s  c e r t a i n t y  
a s  t o  w h e t h e r  a s a l e  l i a s  i n  f a c t  b e e n  m a d e .  The f i v e  
d a y  r e s c i s s i o n  p e r i o d  p r o p o s e d  b y  t h e  NTC M ode l  A c t  i s  
c o n t a i n e d  i n  e x i s t i n g  t i m e s h a r e  l e g i s l a t i o n  i n  t h e  
f o l l o w i n g  s t a t e s :  N e v a d a ,  T e n n e s s e e ,  V i r g i n i a ,
A la b a m a  ( u n l e s s  5 t h  d a y  f a l l s  o n  a S u n d a y ) ,  A r k a n s a s ,  
L o u i s i a n a ,  N o r t h  C a r o l i n a  ( e f f e c t i v e  J u l y  1 ,  1 9 0 4 ) .  I  
e n c l o s e  f o r  y o u r  c o n s i d e r a t i o n  t h e  N e v a d a  l e g i s l a t i o n
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w h i c h  i s ,  i n  my e s t i m a t i o n  a  g o o d  f i r s t  g e n e r a t i o n  s t a t u t e  ( u n l i k e
t h e  M o d e l  A c t ,  w h i c h  i s  t o o  e x t e n s i v e  a n d  c u m b e r s o m e ) .

2 .  E x c h a n g e  P r o g r a m s . S e c .  4 5 . 5 0 . 6 4 0 ( 1 3 )  o n l y  t o u c h e s  
u p o n  t h e  o f f e r i n g  o f  a n  e x c h a n g e  p r o g r a m  i n  
c o n j u n c t i o n  w i t h  t h e  s a l e  o f  a  t i m e s h a r i n g  i n t e r e s t .  
I n d u s t r y  s p o n s o r e d  s u r v e y s  e s t a b l i s h  t h a t  t h e  
a v a i l a b i l i t y  o f  a n  e x c h a n g e  p r o g r a m  i s  a  m a t e r i a l  p a r t  
o f  a n  i n d i v i d u a l ' s  d e c i s i o n  t o  p u r c h a s e .  F o r  t h i s  
r e a s o n ,  I  w o u l d  s u g g e s t  t h a t  t h e  p r e s e n t  d r a f t  b e  
e x p a n d e d  t o  i n c l u d e  a l l  o f  t h e  e x c h a n g e  p r o g r a m  
i n f o r m a t i o n  s e t  o u t  i n  t h e  N e v a d a  l e g i s l a t i o n .  By s o  
d o i n g ,  t h e  i n t e r e s t  o f  c o n s u m e r s  i s  b e t t e r  p r o t e c t e d  
a n d  c o n s u m e r s  a r e  b e t t e r  i n f o r m e d  c o n c e r n i n g  w h a t  a n  
e x c h a n g e  p r o g r a m  c a n  a n d  c a n n o t  p r o v i d e .  By 
i n c o r p o r a t i n g  t h e  e x c h a n g e  p r o v i s i o n s  o f  t h e  N e v a d a  
A c t ,  b o t h  e x c h a n g e  c o m p a n i e  a n d  d e v e l o p e r s / m a r k e t e r s  
w i l l  b e  b e t t e r  p r o t e c t e d ,  a n d  d e v e l o p e r s  l e s s  l i k e l y  
t o  b e  f o u n d  i n  v i o l a t i o n  o f  S e c .  4 5 . 5 0 . 6 4 2 ( 9 )  
( m i s r e p r e s e n t a t i o n  o f  t h e  e x c h a n g e  p r o g r a m  t o  
p u r c h a s e r s ) .  I  w o u l d  a l s o  n o t e  t h a t  t h e  p r o p o s e d  
l e g i s l a t i o n  d o e s  n o t  d e f i n e  t h e  t e r m  " e x c h a n g e  
p r o g r a m "  i n  S e c .  4 5 . 5 0 . 6 6 0  "D E F IN IT IO N S " .

3 .  P r i v a t e  a n d  C l a s s  A c t i o n s . S e c .  4 5 . 5 0 . 6 5 3 ( a )  s w e e p s  
v e r y  b r o a d l y  a n d  i m p o s e s  j o i n t  a n d  s e v e r a l  l i a b i l i t y  
" [ I ] f  t h e  t i m e  s h a r e  o f f e r o r  o r  a d i r e c t o r ,  o r  a g e n t  
o f  o r  f o r  t h e  t i m e  s h a r e  o f f e r o r  h a s  p e r s o n a l l y  
p a r t i c i p a t e d  o r  a i d e d  i n  a n y  way i n  m a k i n g  t h e  s a l e ,  
t r a n s f e r ,  o r  s o l i c i t a t i o n . "  T h i s  l a n g u a g e  c o u l d  b e  
c o n s t r u e d  t o  b r i n g  w i t h i n  i t s  s c o p e  a n y  a d v e r t i s i n g  
e n t i t y  ( n o  e x c l u s i o n  i s  p r o v i d e d  f o r  n e w s p a p e r s ,  
m a g a z i n e s  a n d  t h e  l i k e  w h i c h  may m e r e l y  c a r r y  a d s ) ,  
a n y  l e a d  g e n e r a t i o n  e n t i t y  ( s u c h  a c t i v i t y  c o u l d  
c e r t a i n l y  b e  c o n s t r u e d  a s  " s o l i c i t a t i o n " ) ,  o r  a n y  
i n d e p e n d e n t  e n t i t y  o p e r a t i n g  a  t i m e s h a r e  e x c h a n g e  
p r o g r a m  s i n c e  b o t h  t h e  t i m e s h a r e  i n t e r e s t  a n d  e x c h a n g e  
p r o g r a m  a r e  p r e s e n t e d  a t  p o i n t  o f  s a l e .  T h i s  
p r o v i s i o n  w o u l d  a l s o  s e e m  t o  e n c o m p a s s  l i a b i l i t y  b o t h  
i n  c o n t r a c t  a n d  i n  t o r t ,  b a s e d  u p o n  t h e  b r o a d  l a n g u a g e  
u s e d .

4 .  S t a t u t o r y  ^ c  Common Law R e m e d i e s .  I t  i s  u n c l e a r  w h a t  
m e a n i n g  i s  i n t e n d e d  f o r  t h e  t e r m  " e x c h a n g e "  a s  u s e d  i n  
S e c .  4 5 . 5 0 . 6 5 5 ;  d o e s  i t  s e e k  t o  e n c o m p a s s  t h e  e x c h a n g e  
o f  t i t l e ,  t h e  e x c h a n g e  o f  a  p o s s e s s o r y  r i g h t  ( s u c h  a s  
i s  a c c o m p l i s h e d  t h r o u g h  p a r t i c i p a t i o n  i n  a n  e x c h a n g e  
p r o g r a m ) ,  o r  b o t h .  A g a i n ,  a  d e f i n i t i o n  o f  " e x c h a n g e  
p r o g r a m "  w o u l d  c l a r i f y  t h i s  m a t t e r .
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5 .  D e f i n i t i o n s . S e c t i o n  4 5 . 5 0 . 6 6 0  -  P l e a s e  s e e  my
d i s c u s s i o n  a b o v e .  I  w o u l d  a l s o  s u g g e s t ,  p u r e l y  f o r
o r g a n i z a t i o n a l  c l a r i t y ,  t h a t  t h e  d e f i n i t i o n  s e c t i o n  
a p p e a r  a t  t h e  b e g i n n i n g  o f  t h e  a c t  r a t h e r  t h a n  a t  t h e  
e n d .

As a  f i n a l  m a t t e r ,  I  w o u l d  n o t e  t h a t  t h i s  p r o p o s e d
l e g i s l a t i o n  d o e s  n o t  s p e c i f i c a l l y  a u t h o r i z e  t h i s  f o r m  o f  r e a l
p r o p e r t y  o w n e r s h i p ,  n o r  d o c s  i t  d e f i n e  t h e  i n c i d e n t s  o f  f e e  a n d  
r i g h t - t o - u s e  t i m e s h a r e  i n t e r e s t s  ( e . g .  w a i v e r  o f  p a r t i t i o n ,  i s  
r i g h t - t o - u s e  a  r e a l  p r o p e r t y  i n t e r e s t  o r  m e r e l y  a  c o n t r a c t u a l  
r i g h t ? )

A f t e r  y o u  h a v e  h a d  t h e  o p p o r t u n i t y  t o  r e v i e w  t h i s  l e t t e r  
a n d  i t s  e n c l o s u r e s ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  me.  As I  
i n d i c a t e d  when we s p o k e ,  I  am h a p p y  t o  b e  o f  w h a t e v e r  a d d i t i o n a l  
a s s i s t a n c e  y o u  may deem  a p p r o p r i a t e .

S i n c e r e l y  y o u r s ,

CfayrfjL.
M. R i c k l i f f e  C h o a t e  I I
C o r p o r a t e  C o u n s e l

M R C / r j b

E n c l o s u r e s
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S e n a t o r  R i c h a r d  1 .  E L i a s o n  
P o u c h  V
J u n e a u ,  A l a k s a  9 9 8 1 1  

D e a r  S e n a t o r  E l i a s o n :

I ' m  w r i t i n g  t h i s  l e t t e r  o v e r  my  c o n c e r n  o f  t h e  u p c o m i n g  p r o p o s e d  l e g i s l a t i o n  
i n  r e g a r d s  t o  t i m e s h a r i n g .  A s  t h e  d e v e l o p e r  o f  t h e  o i l y  t i m e s h a r e  p r o j e c t  i n  
t h e  S t a t e  o f  A l a s k a ,  1 w o u l d  l i k e  y o u  t o  c o n s i d e r  m y  v i e w s  p r i o r  t o  c a s t i n g  
y o u r  v o t e  o n  t h i s  p a r t i c u l a r  p i e c e  o l  l e g i s l a t i o n .  A v o t e ,  1 m a y  a d d ,  t h a t  
c a n  v e r y  p o s s i b l y  h a v e  a  t r e m e n d o u s  e f f e c t  o n  m y  f u t u r e ,  o n e  w a y  o r  t h e  o t h e r .

1 h a v e  b e e n  a  r e s i d e n t  o f  A l a s k a  t o r  a l m o s t  1 6  y e a r s .  I a m  p r e s e n t l y  o n e  o f  
t h e  o w n e r s  o f  t h e  B u r g e r  K i n g  f r a n c h i s e ,  a n d  p r i o r  l o  t h a t ,  h a d  t h e  f r a n c h i s e  
f o r  L i n d a l  C e d a r  H o m e s .  1 h a v e  a  l o v e  f o r  A l a s k a  t h a t  w i l l  b u r n  i n  my  h e a r t  
f o r o v e r .

F i r s t  o f  a l l ,  I a m  v e r y  m u c h  l o r  t h e  l e g i s l a t i o n  o l  t i m e s h a r i n g  i n  / l a s k a .
H o w e v e r ,  I f e e l  t h e r e  a r e  s e v e r a l  a r t i c l e s  i n  t h e  p r o p o s e d  l e g i s l a t i o n  t h a t  
a r e  n o '  c o m p l e t e l y  l a i r  t o  t h e  d e v e l o p e r s .  I t  i s  my  s i n c e r e  h o p e  t h i s  l e g i s l a t i o n  
c a n  h o  d r a w n ,  n o t  o n l y  p r o t e c t i n g  t h e  c o n s u m e r ,  b u t  a l s o  p  ■~ev j d  e  n e e d e d  a s s i s t a n c e  
t o  t h e  d e v e l o p e r .  T h e  d e v e l o p m e n t  of:  o u r  project t o  d a t e  h a s  b e e n  t h e  h a r d e s t  
t h i n g  I h a v e  e v e r  d o n e ,  b e c a u s e  w e  h a v e  n o  l e g i s l a t  i o n .  B u t  d o n ' t  k i l l  t i n  
d e v e l o p e r ,  h e  h a s  n e e d s ,  t o o .

J o h n  H a u s e n ,  a n  a t t o r n e y  i n  A n c h o r a g e ,  h a s  b e e n  w o r k i n g  w i t h  u s  f o r  c | u i f e  s o m e  
I t i n e  a n d  1 w o u l d  c o n s i d e r  h i m  t h e  m o s t  e d u c a t e d  i n d i v i d u a l  i n  A l a s k a  r e g a r d i n g  
t i m e s h a r e  l a w s .  1 h o p e  h e  w i l l  h e  a s k e d  t o  t e s t i f y  d u r i n g  t h e  l e g i s l a t i o n  b u r n ­
i n g s .

F o l l o w i n g  a r e  a  f e w  o f  my  v i e w s  c o n c e r n i n g  t h e  l e g i s l a t i o n .  1 a g r e e  w i t h  t h e  
l a d  t h a t  t h e  r e a l  e s t a t e  c o m m i s s i o n  s h o u l d  g o v e r n .  We t r e a t  t h i s  . i s  a  n o r m a l  
r e a l  e s t a t e  t r a n s a c t i o n ,  w i t h  l e e  s i m p l e  t i t  l e  a n d  c o n s e q u e n t  l y  w o u l d  e x p e c t  
t o  h e  g o v e r n e d  b y  t h a t  a g e n c y .  I w a n t  t h e  c o n s u m e r  p r o t e c t e d  a s  i n  a n y  r e a l  
e s t a t e  t r a n s a c t i o n ,  L o  i n s u r e  t h e i r  p u r c h a s e . H o w e v e r ,  a s  I a s k  l o r  t h e  r e s p e c t  
t o  t i n *  p u r c h a s e r ,  1 a l s o  a s k  f o r  r e s p e c t  t o  t h e  d e v e l o p e r .

T h e r e  a r e  t h r e e  a r t i c l e s  t h a t  1 v i o l e n t l y  o p p o s e :
1 .  A l l  d a y  w a i t  i n g  p e r i o d  L o  c l o s e ,
2 .  A 2 ' j  d a y  p e r i o d  p r i o r  t o  d i s b u r s e m e n t ,  o f  f u n d s ;  a n d
3 .  N o  c o n t e s t s  o r  f r e e  g i l l s  m a y  h e  u s e d  t o  a c q u i r e  a p p o i n t m e n t s .

5601 Silverado Way, Suite B, Anchorage, AK 99502 (907) 561-1907

L e ' f k r s  o~f~ Qpposi I / o n
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# 1 .  N o r m a l  r e a l  e s t a t e  l a w  g i v e s  t h e  b u y e r  t h e  r i g h t  t o  r e s c i n d  7 2  h o u r s  
a f t e r  a g r e e i n g  t o  p u r c h a s e  a  h o m e .  T h i s  w e  c o u L d  l i v e  w i t h ,  b u t  1 5  d a y s  w i l l  
k i l l  u s .  A t i m e s h a r e  p u r c h a s e  i s  n o t  a  n e e d e d  i t e m ,  a s  a  h o u s e  i s .  I f  a  p e r s o n  
w a s  t o  b u y  s o m e t h i n g ,  b u t  h a d  t o  w a i t  1 5  d a y s  b e f o r e  t h e y  h a d  t o  p a y  f o r  i t ,  
t h e  c h a n c e s  a r e  t h e y  w o u l d  f o r g e t  w h y  t h e y  w a n t e d  i t  a n d  c a n c e l  t h e  p u r c h a s e .
T h e  t y p i c a l  p e r s o n  w o u l d  b e  b a n k r u p t  i f  t h e y  h a d  t o  l i v e  w i t h  t h i s  r u l e .  T h i s  
r u l e  w i l l  d e s t r o y  u s !

II2 .  T h i s  i s  a b s u r d !  T h i s  a l s o  w i l l  d e s t r o y  u s .  We l i v e  o n  a  c a s h  f l o w ,  
a s  w i t h  a n y  o t h e r  b u s i n e s s .  E v e n  w i t h  c l o s e d  s a l e s  i n  e s c r o w ,  w e  c o u l d  m a k e  
n o  p l a n s .  I f  w e  h a d  $ 1 0 0 , 0 0 0  i n  e s c r o w ,  w e  w o u l d n ' t  k n o w  i f  a l l  o f  i t  c o u l d
b e  c o u n t e d  o n  o r  n o n e  o f  i t .  C o u l d  y o u  r u n  a  b u s i n e s s  t h a t  w a y ?  1 c a n ' t .

# 3 .  We d o  o f f e r  f r e e  g i f t s .  A t  C h r i s t m a s ,  w e  g a v e  f r e e  t u r k e y s  t o  a n y o n e  
t h a t  w o u l d  c o m e  i n t o  o u r  o f f i c e  a n d  l e t  o n e  o f  o u r  a g e n t s  g i v e  t h e m  a  p r e s e n t a ­
t i o n .  P r i o r  t o  t h a t ,  w e  g a v e  a  f r e e  o n e  d a y  h a l i b u t  f i s h i n g  t r i p  f o r  t w o .
T h e s e  a r e  q u a l i t y  i t e m s  a n d  a r e  f a i r  f o r  b o t h  p a r t i e s .  T h e y  r e c e i v e  c o m p e n s a t i o n  
f o r  l e t t i n g  u s  e x p o s e  t h e m  t o  o u r  p r o j e c t .  We s e l l  o n e  o u t  o f  t e n  o n  a n  a v e r a g e .
I d o n ' t  f e e l  y o u  c a n  s a y  w e  a r e  t a k i n g  a d v a n t a g e  o f  t h e  c o n s u m e r ,  b u t  i t  i s  
o u r  l i f e l i n e .  I d o n ' t  l i k e  g i v i n g  t h e  g i f t s ,  b u t  i n  t h i s  b u s i n e s s ,  i t  i s  e s s e n t ­
i a l  f o r  o u r  s u r v i v a l .  Ho w d o e s  i t  h u r t  t h e  c o n s u m e r ?  l i e  ‘ a l y  b u y s  i f  h e  w a n t s
t  o .

I t  i s  i m p o r t a n t  y o u  u n d e r s t a n d  my  l o v e  f o r  A l a s k a .  I d e f i n i t e l y  s u p p o r t  t h i s  
l e g i s l a t i o n ,  a s  1 f e e l  I t  i s  n e e d e d  b y  b o t h  p a r t i e s .  H o w e v e r ,  p l e a s e  m a k e  i t  
l a i r  l o r  b o t h  p a r t i e s .

" b r i g a n t i n e  R a y  R e s o r t "  i s  c o m p o s e d  o f  7 7  a c r e s  o f  l e e  s i m p l e  p r o p e r t y  t i n  R e ­
s u r r e c t i o n  b a y ,  2 m i l e s  s o u t h  o f  S e w a r d .  I n  a  s e n s e ,  w e  a r e  a m b a s s a d o r s  f o r  
A l a s k a .  F r o m  J a n u a r y  t h r o u g h  t h e  e n d  o f  M a y  w e  a r e  i n  t r a d e  s h o w s  t h r o u g h o u t  
t h e  l o w e r  4 8 ,  p r o m o t i n g  A l a s k a  a n d  " B r i g a n t i n e  B a y " .  W i t h  t o u r i s m  a  m a j o r  i n d u s t -  
t r y ,  w e  w i l l  b e  a  v e r y  c o n t r i b u t i n g  ( a c t o r .  I I  o u r  p l a n s  r e a c h  c u l m i n a t i o n ,  
o v e r  1 , 0 0 0  i n d i v i d u a l s  p e r  w e e k  w i l l  b e  v i s i t i n g  S e w a r d  b e c a u s e  o l  B r i g a n t i n e  
B a y .  I n  a d d i i  t o n ,  m a n y  p e o p l e  w i l l  b e a r  o l  A l a s k a  b e c a u s e  o l  o u r  a d v e r t i s i n g .
A 1 / 2  h o u r  t e l  i v i s i o n  s l e w  j u s t  c o m p l e t e d  f i l m i n g  i n  F l o r i d a  t i n  o u r  p r o j e c t  
a n d  w a s  a i r e d  t o  o v e r  1 0 , ( M ) 0 , 0 0 0  v i e w e r s  i n  F e b r u a r y .  1 c o u l d  g o  o n ,  b u t  my 
p o i n t  i s  t h a t  t i m e s h a r i n g  c a n  b e  v e r y  g o o d  t o r  A l a s k a  a n d  i t ' s  t o u r i s m  m a r k e t .
I n  a d d i t i o n ,  c o n t r a r y  t o  w' aa l :  m a y  b e  p r o m o t e d ,  m e m b e r s  g e n e r a l l y  e n j o y  L h e i r  
p u r c h a s e  a n d  o f t e n  e n d  u p  b u y i n g  m o r e  w e e k s .  O v e r  R o "  o f  t h e  p e o p l e  w h o  h a v e  
p u r c h a s e d  t i m e s h a r e  u n i t s ,  e n j o y  w h a t  t h e y  h a v e  p u r c h a s e d .  O n l y  4 ^ 7 ,  f e e l  d i s ­
a p p o i n t e d  w i t h  t h e i r  p u r c h a s e .  I ' l l  b e t  m a n y  i n d u s t r i e s  w i s h  t h e y  c o u l d  q u o t e  
■at I o n a  I f i g u r e s  l i k e  t h a t .
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I n  c o n c l u s i o n ,  we a r e  a v i a b l e ,  p r o f e s s i o n a l  e n t i t y .  We c a r e  f o r  A l a s k a ,  
a r e  g oo d  f o r  A l a s k a .  When you  v o t e ,  p r o t e c t  me ,  t o o !

S i n c e r e l y ,

U J U U L ^ ^ C .
W i ' l i a m  C.  L a n g e ,  P r e s  id 
Nugg'*t  P r o p e r t i e s ,  I n c .



February 28, 1984

Senate Labor & Commerce Committee 
Senator Eliason 
Pouch V
Juneau, Alaska 99811 

HE: SENATE BILL 494

Dear Senator:

1 am the developer oi Brigantine Bay, Alaska's first timeshare resort, located 
in Seward, Alaska.

We spoke last week lo your Legislative Aide1, Sheila Peterson, who advised us
she would notify us when a Committee hearing is scheduled to consider the b •1 I. 
1 want f) confirm that request lor notification.

We oppOjo the hill as presently structured in the following respects:

1. The nature and length ol the roc is ion and escrow periods.
2. The prohibition against gilts and lotteries.
'3. The bill singles out timesharing from other real esLate transactions

and sales promotions. The hii. should not single discriminate against,
t imeshnring. It ’s p-ovisions should apply across the hoard to all
real estate transactions and sales promotions, or it should apply to 
none.

Addit ionally, we would like tin* hill changed to expressly acknowledge 1 he legal­
ity ol timesharing in Alaska.

Wo have an extensive list ol witnesses, approximately 50, who want to testily
at the he arings to hi- held. These include1 myself, unit purchasers, salespeople,
attorneys, and others knowledgeable in (lie area ol timesharing.

Furthermore, I understand that the Real Estate Commission has some reservations 
about I.fie hill as presently constituted and therefore, desires input into the 
I)i I 1 it will be required to administer.

S i ncore1y ,

William C. Lange, Oevi 
Brigantine Bay Resort

5601 Silverado Way, Suite B, Anchorage, A K  99502 (907) 561*1907

cc: John Hanson
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