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F i s c a l  N o t e  F e b r u a r y  21, 1984
A n a l y s i s
SB 488

This b i l l  is the first c o m p r e h e n s i v e  r e v i s i o n  of Alask a ' s  
u n f a i r  trade p r a c t i c e s  and c o n sumer p r o t e c t i o n  statutes since 
1974. The b i l l  clears up a m b i g u i t i e s  r ai sed by A l a s k a  court 
decisions; for instance, the b i l l  reaff i r m s  that the statute is 
m e a n t  to protect: (1) p u r c h a s e r s  of real property, and (2)
b u s i n e s s  or g o v e r n m e n t  entities p u r c h a s i n g  goods or services as 
"consumers". The bill e n c o u r a g e s  m e m b e r s  of the p ub lic to seek 
p r i v a t e  r e dress for v i o l a t i o n s  of the statute, by c l a r i f y i n g  the 
p r i v a t e  cause of action provisions, and c r e a t i n g  a n e w  cause of 
a c t i o n  b y  an h o n e s t  b u s i n e s s  a g ainst a c o m p e t i t o r  w h i c h  damages 
the h o n e s t  m e r c h a n t  b y  its d e c e p t i v e  conduct.

It is not e x p e c t e d  that this b i l l  w i l l  have any fiscal 
i m pac t on the D e p a r t m e n t  of Law's C o n s u m e r  P r o t e c t i o n  Section 
b e c a u s e  the b i l l  refines the Se ction's law e n f o r c e m e n t  tools (by 
e l i m i n a t i n g  s u b s t a n t i v e  and p r o c e d u r a l  a m b i g u i t i e s ) , and 
e n c o u r a g e s  m o r e  citizens to act on their own b e h a l f  rather than 
s e e k i n g  g o v e r n m e n t  i n t e r v e n t i o n  (by the s t r e n g t h e n e d  privat e 
a c t i o n  amendments).
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

F e b r u a r y  17, 1984

The H o n o r a b l e  R i c h a r d  I. E l i a s o n ,  C h a i r m a n  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n eau, A l a s k a  9 9 811

R E P L Y  T O :

□  1031 W  4 th  A  V E N U E  
S U IT E  2 0 0
A N C H O R A G E . A L A S K A  99501  
P H O N E : (9 07 ) 2 76 -3 55 0

□  / if  N A T IO N A L  C E N TER  
100 C U S H M A N  ST.
S U IT E  4 00
F A IR B A N K S . A L A S K A  99701  
P H O N E : (9 07 ) 4 52 -1 56 8

BILL SHEFFIELD, GOVERNOR

'O U C H  K  ■ S T A T E  C A P IT O L  
JU N E A U . A L A S K A  9E811  
P H O N E : (9 0 7 ) 4 6 5 -3 6 0 0

Re: SB 488 ( u n f a i r  t r a d e  p r a c t i c e s  and
c o n s u m e r  a n d  b u s i n e s s  p r o t e c t i o n )  
O u r  file no. 3 7 7 - 0 3 3 - 8 4

D e a r  S e n a t o r  E l i a s o n :

S h e i l a  P e t e r s o n ,  o f  y o u r  staff, a s k e d  t o d a y  f o r  our 
p o s i t i o n  p a p e r  a n d  f i s c a l  n o t e  on  this bill. O u r  p o s i t i o n  is 
that w e  s t r o n g l y  s u p p o r t  the bill. I a m  e n c l o s i n g  a c o p y  of  the 
d r a f t  t r a n s m i t t a l  l e t t e r  th a t  w e  p r e p a r e d  w h e n  it w a s  c o n t e m­
pl a t e d  t h a t  the g o v e r n o r  w o u l d  be  i n t r o d u c i n g  the bill. T h a t
l e t t e r  sets out the m a j o r  g o a l s  of  the b i l l  a n d  i n c l u d e s  a
s e c t i o n - b y - s e c t i o n  a n a l y s i s .  D i c k  P e g u e s ,  o u r  d i r e c t o r  of 
a d m i n i s t r a t i v e  s e r v i c e s ,  w i l l  b e  s e n d i n g  y o u  the f i s c a l  note. I 
b e l i e v e  that it w i l l  b e  a z e r o  f i s c a l  note.

If w e  m a y  be of f u r t h e r  a s s i s t a n c e  on  this, p l e a s e  do
n o t  h e s i t a t e  to c a l l  o n  us.

S i n c e r e l y ,

N O R M A N  C. G O P S U C H  
A T T O R N E Y  G E N E R A L

Bv: ^
A r t h u r  H. P e t e r s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l

A H P :dj c

cc w / e n c l o s u r e :
T h e  H o n o r a b l e  J o e  J o s e p h s o n  
A l a s k a  S t a t e  S e n a t e

03-C&LH
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Hon. R i c h a r d  I. E l i a s o n ,  C h a i r m a n  F e b r u a r y  17, 1984
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  Pa g e  2
Ou r  f i l e  no. 3 7 7 - 0 5 3 - 8 4

cc w / o  e n c l o s u r e :
C o n n i e  J. Si p e  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
Chief, C o n s u m e r  P r o t e c t i o n  S e c t i o n  
D e p a r t m e n t  o f  L a w / A n c h o r a g e



Under the authority of art. Ill, sec. 13, of the Alaska 

Constitution, I a m  t r ansmit ting a bill w h i c h  amends and 

re-names art. 4 of AS 45.50 w h i c h  has beer, titled "Unfair 

Trade Practices and Consumer Pro tection." (AS 45.- 

50.471 —  45.50.561 :-r "the UTP Act.") This b i l l  is the 

first comprehensive revision to these statutes since 1974. 

The bill was p r e pare d b y  the consumer p r o t e c t i o n  section 

of the Department of Lav; in response to decisions b y  our 

courts under the present statutes and based on the s u g­

gestions of businesses, consumers, attorneys, and l e g i s l a­

tors in our state.

The bill has seven m a j o r  goals:

1. to clarify that every A l a s k a n  who buys or leases 

any item in trade or commerce for use (not for resale) is 

a prot ected consumer under these statutes, w h e t h e r  the 

b u y e r  is an individual buying a car, a b u s iness concern 

b uying airline tickets for employees, or a village c o r p o­

ration b uying office photocopier supplies;

2. to clarify that honest business competitors inay 

b r i n g  a private cause of action for damages against their 

less scrupulous competitors w ho injure them through the 

use of unfair or deceptive trade practices;

D R A F T
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3. to c l a r i f y  a n d  s i m p l i f y  the i n v e s t i g a t i v e  p r o c e­

dures u s e d  b y  the a t t o r n e y  g e n e r a l ,  a n d  to m a k e  t h e n  less 

t h r e a t e n i n g  to the b u s i n e s s  u n d e r  i n v e s t i g a t i o n ;

4. to c l a r i f y  the r o l e  o f  the a t t o r n e y  g e n e r a l  w h e n  

b r i n g i n g  a n  e n f o r c e m e n t  a c t i o n  o n  b e h a l f  o f  the g e n e r a l  

p u b l i c  to s t o p  an  u n l a w f u l  p r a c t i c e  a n d  to s e e k  r e s t i t u­

t i o n  for i n j u r e d  c o n s u m e r s ;

5. to e l i m i n a t e  a n y  b a r r i e r s  to p r i v a t e  v i c t i m s  of

f r a u d  w h o  w i s h  to s e e k  t h e i r  o w n  r e d r e s s  in the courts;

6. to e n s u r e  th a t  o u t - o f - s t a t e  b u s i n e s s e s  w h i c h

r e a c h  in t o  o u r  m a r k e t p l a c e  to do b u s i n e s s  w i t h  A l a s k a n  

are c o v e r e d  b y  the U T P  Act, a n d  to f u r t h e r  e n s u r e  that all 

a s p e c t s  of " t r a d e  o r  c o m m e r c e "  in the A l a s k a n  m a r k e t p l a c e  

a r e  a l s o  c o v e r e d ,  n o t  j u s t  the n a r r o w  a r e a  o f  " g o o d s  or 

s e r v i c e s " ;

7. to c u r e  s u b s t a n t i v e ,  p r o c e d u r a l ,  a n d  l a n g u a g e

d e f e c t s  w h i c h  h a v e  m a d e  the U T P  Act d i f f i c u l t  to e n f o r c e  

in the past.

In o r d e r  that the f u l l  i n t e n t  of  this b i l l  be  c l e a r l y  u n ­

derst o o d ,  a d e t a i l e d  s e c t i o n - b y - s e c t i o n  a n a l y s i s  f ollows.
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S ectio n - B v - S e c t i o n  Analysis

Change in Mane of Act

The first change made b y  this bill is to re-name art. 4 of 

AS 45.50 w h i c h  is n o w  titled "Unfair Tract Practices and 

Consumer P r otec tion" to be the "Unfair Trade Practices and 

Consumer and Business P rotection A c t ," to emp hasize the 

intent of the amendments in the bill. A r t i c l e  4 will be 

r e f e r r e d  to in this analysis as "the UTP Act" or simply 

"the Act."

Section 1 of the bill amends AS 45.50.471(b), w h i c h  is a 

list of examples of the typo of unfair or deceptive trade 

p ractices w h i c h  the Act prohibits. Two practices are a d d­

ed to the list, failure to comply w i t h  AS 45.45.105 -- 

45.45.110, r e g a r d i n g  u n s o l i c i t e d  merchandise, and failure 

to c omply w i t h  AS 45.45.120 re garding disclo s u r e  of f u n e r­

al costs. A l t hough these statutes contain no enforcement 

provisions, it has been the informal opinion of the a t t o r­

n e y  g e n eral  that they n a y  be enforced under the UTP Act, 

since they are clearly meant to protect consumers. Their 

direct inclus ion in the Act more clearly allows their e n­

forcement. Alaskans are frequent victims jf u n s o l i c i t e d  

m e r c h a n d i s e  schemes from the lower 48, and of funeral home 

o v e r - r e a c h i n g  in sales to b e r eaved families.

Section 1. Consoli dating Consumer Lax^s

- 3 -
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S e c t i o n  2 o f  the b i l l  w o u l d  c l e a r  u p  an  a r e a  o f  o n g o i n g  

c o n f u s i o n  r e g a r d i n g  w h a t  t y p e s  o f  b u s i n e s s  a c t i v i t i e s  a r e  

e x e m p t  f r o m  the U T ?  A c t  u n d e r  A S  4 5 . 5 0 . 4 8 1 ( 1 ) .  T h i s  p a r a­

g r a p h  is i n  n e e d  of a m e n d m e n t  b e c a u s e  it h a s  b e e n  a s o u r c e  

o f  c o n t i n u e d  c o n t r o v e r s y  d u e  to its " d o u b l e - n e g a t i v e "  l a n­

guage, a n d  b e c a u s e  o f  its p o t e n t i a l  to e x e m p t  a l m o s t  all 

c o m m e r c i a l  a c t i v i t i e s  f r o m  t h e  U T P  Act. U n d e r  A S  4 5 . 5 0 . -  

431(1), as a m e n d e d  b y  this b i ll, the U T P  A c t  w o u l d  n o t  a p ­

pl y  to a c t s  or t r a n s a c t i o n s  w h i c h  are r e g u l a t e d  b y  o t h e r  

laws, o n l y  if the o t h e r  l a w : (1) p r o h i b i t s  the same type

o f  u n l a w f u l  p r a c t i c e s ,  (2) d o e s  n o t  e x e m p t  f r o m  r e g u l a t i o n  

the v e r y  p e r s o n  w h o  is c o m m i t t i n g  a p r o h i b i t e d  act or 

p r a c t i c e ,  (3) p r o v i d e s  a p r i v a t e  c a u s e  o f  a c t i o n  for 

i n j u r e d  c o n s u m e r  or c o m p e t i t o r  v i c t i m s ,  a n d  (4) p r o v i d e s  

the s t a t e  w i t h  a d e q u a t e  m e a n s  to c o m p e l  c o m p l i a n c e  w i t h  

the s t a t u t e  a n d  to r e c o v e r  r e s t i t u t i o n  f o r  i n j u r e d  

p a r t i e s ,  i n  the p u b l i c  i n t e r e s t .

T h i s  a m e n d e d  e x e m p t i o n  s e c t i o n  r e c o g n i z e s  th a t  w h i l e  g o v­

er n m e n t  s h o u l d  n o t  d u p l i c a t e  r e g u l a t o r y  e f f o r t s ,  the s t a t e  

a l s o  s h o u l d  n o t  e x e m p t  a l i c e n s e d  p r o f e s s i o n a l  or  t r a d e s­

m a n  f r o m  f :e s t a n d a r d  of h o n e s t  c o n d u c t  t h a t  g o v e r n s  u n l i­

censed, u n r e g u l a t e d  v e n d o r s  o f  a d i f f e r e n t  ty p e  of g o o d s  

or  s e r v i c e s .  It a l s o  r e c o g n i z e s  th a t  a c t i v i t y  s h o u l d  n o t  

b e  e x e m p t  f r o m  t h e  U T P  A c t  m e r e l y  b e c a u s e  the a c t i v i t v

S a c t i o n  2 .  E x e m p t i o n s  f r o m  t h e  A c t
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T h e  a m e n d m e n t  does n o t  c a u s e  " d o u b l e  r e g u l a t i o n "  o f  l i­

c e n s e d  p r o f e s s i o n s  or  o c c u p a t i o n s ,  but r a t h e r  a c k n o w l e d g e s  

th a t  " r e g u l a t i o n "  t h r o u g h  ‘li c e n s u r e  or  c e r t i f i c a t i o n  b y  a 

b o a r d  or c o m m i s s i o n  is n o t  the same type o f  p u b l i c  l a w  

e n f o r c e m e n t  p r o t e c t i o n  as t h a t  p r o v i d e d  in t h e  U T P  Act. 

A l t h o u g h  so m e  b o a r d s  h a v e  p o w e r  to p r o h i b i t  a l i c e n s e d  

p r o f e s s i o n a l  f r o m  r e p e a t i n g  u n l a w f u l  p r a c t i c e s  in the f u­

ture, m o s t  b o a r d s  do n o t  h a v e  a u t h o r i t y  to order, grant, 

o r  e v e n  to s e e k  r e s t i t u t i o n  f o r  m e m b e r s  o f  the p u b l i c  w h o  

w e r e  i n j u r e d  b y  the licensee.

T h i s  s e c t i o n  of the b i l l  w o u l d  e n s u r e  th a t  b o t h  p r i v a t e  

i n j u r i e s  a n d  i n j u r i e s  to the p u b l i c  i n t e r e s t  c a n  be  c o r­

recte d ,  but it do e s  n o t  set u p  a n e w  " r e g u l a t o r y "  scheme.

S e c t i o n  3. I n v e s t i g a t i o n s  b y  the A t t o r n e y

G e n e r a l

c o n s t i t u t e s  a  c r i m e .

S e c t i o n  3 of this b i l l  is a c o m p r e h e n s i v e  r e v i s i o n  o f  A S  

4 5 . 5 0 . 4 9 5 ,  w h i c h  d e a l s  w i t h  the i n v e s t i g a t i v e  p o w e r s  o f  

t h e  a t t o r n e y  g e n e r a l .  C u r r e n t l y ,  the g r a n t  of i n v e s t i g a­

tive  p o w e r s  f o c u s e s  o n  the u s e  of a " s u b p o e n a , "  w i t h o u t  

d e s c r i b i n g  the m e t h o d  by  w h i c h  the a t t o r n e y  g e n e r a l  d e­

cides  to i s s u e  a s u b p o e n a ,  n o r  the r i g h t s  of  the s u b p o e­

n a e d  p e r s o n  to c h a l l e n g e  the s c o p e  or  m e t h o d  o f  the

- 5 -



i n v e s t i g a t i o n .  T h i s  s e c t i o n  o f  the b i l l  m o r e  c l e a r l y  sets 

out the s teps the a t t o r n e y  g e n e r a l  m u s t  f o l l o w  b e f o r e  and 

d u r i n g  u s i n g  f o r m a l  i n v e s t i g a t i o n s .

A t  A S  4 5 . 5 0 . 4 9 5 ( a ) ,  the b i l l  i n s e r t s  n e w  l a n g u a g e  that 

s h o w s  t h a t  the a t t o r n e y  g e n e r a l  m u s t  h a v e  c a u s e  to b e l i e v e  

t h a t  an  i l l e g a l  act is h a p p e n i n g ,  b a s e d  o n  i n f o r m a t i o n  

r e c e i v e d  f r o m  p u b l i c  c o m p l a i n t s ,  i n f o r m a t i o n  f r o m  o t h e r  

a g e n c i e s ,  or  f r o m  i n f o r m a t i o n  g a i n e d  by  the a t t o r n e y  g e n­

er a l ' s  o w n  i n q u i r i e s .  Also, in this s u b s e c t i o n  the n e w  

t e r m  " c i v i l  i n v e s t i g a t i v e  d e m a n d "  is f i r s t  used. Th i s  

t e r m  is s u b s t i t u t e d  for the w o r d  " s u b p o e n a , "  w h i c h  h a d  a 

m o r e  o n e r o u s  or q u a s i - c r i m i n a l  c o n n o t a t i o n .

A S  4 5 . 5 0 . 4 9 5 ( b )  as r e v i s e d  b y  this bill, d e s c r i b e s  in d e­

tail  w h a t  i n f o r m a t i o n  is r e q u i r e d  to be i n c l u d e d  on the 

fa c e  o f  a n  i n v e s t i g a t i v e  d e m a n d .  A l t h o u g h  it has b e e n  the 

p r a c t i c e  of  the a t t o r n e y  g e n e r a l  to d i s c l o s e  this i n f o r m a­

tion, h a v i n g  the r e q u i r e m e n t s  set by l a w  m a k e s  it m o r e  

c l e a r  to b o t h  the a t t o r n e y  g e n e r a l ' s  s t a f f  a n d  to the p e r ­

son  i n v o l v e d  in the i n v e s t i g a t i o n .

T h e  b i l l  ad d s  n e w  AS 45.50. 495(c), d e s c r i b i n g  the w a y  in 

w h i c h  the a t t o r n e y  g e n e r a l  m a y  s e r v e  a c i v i l  i n v e s t i g a t i v e  

demand. P r e v i o u s l y ,  a s u b p o e n a  h a d  to b e  s e r v e d  b y  a p r o­

cess s e r v e r  o r  a s t a t e  tro o p e r ,  w h i c h  o f t e n  c a u s e d  u n d u e  

a l a r m  to the p e r s o n  b e i n g  s e r ved. U n d e r  this n e w  s u b s e c -
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tion, service m a y  be made  the sane w a y  as for a subpoena 

fr o m  a civil court action, w h i c h  is m u c h  less onerous and 

does not always require deliv e r y  by a process server or a 

law e nforcem ent officer.

New AS 45.50.495 (d), (e), and (f) set out the location

w h e r e  testimony sought u nder a civil investigative demand 

shall be made, and the m a n n e r  in w h i c h  a p erson m a y  seek a 

m o d i f i c a t i o n  or w a i v e r  of the civil investigative demand. 

If the a t t o r n e y  general denies a request for modification, 

the pe rson under investiga tion m a y  file a petition in 

court, asking the court to grant the request.

N e w  AS 45.50.495(g) provides that a person served w i t h  an 

investiga tive demand w ho does not seek relief under sub • 

sec. (f) , and who fails to responu to the demand, may be 

held in contem pt of court for failure to answer the 

i n v estigat ive demand. Again, a l t h o u g h  standards for e n­

forcement similar to those set out in the bill are already 

followed, it is the opinion of the attorney general that 

statutory notice w o u l d  better ensure procedural fairness 

to all parties concerned.

Section 4. Public Interest Lawsuits 

by the Attorney  G e n e r al

Section 4 of the bill w o u l d  expand and clarify AS 45.50.-
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501, w h i c h  is the s e c t i o n  u n d e r  w h i c h  the a t t o r n e y  g e n e r a l  

b r i n g s  p u b l i c  i n t e r e s t  a c t i o n s  i n  the c o u r t s  to stop u n ­

f a i r  a n d  d e c e p t i v e  t r a d e  p r a c t i c e s .  T h e  a t t o r n e y  g e n e r a l  

do e s  n o t  h a v e  p o w e r  to o r d e r  a b u s i n e s s  to c e a s e  a n d  d e­

sist, b u t  m u s t  go to c o u r t  a n d  p r o v e  a c i v i l  c a s e  b e f o r e  a 

b u s i n e s s  w i l l  be  o r d e r e d  b y  the c o u r t  to st o p  a p a r t i c u l a r  

p r a c t i c e .

T h e  n e w  l a n g u a g e  in AS 4 5 . 5 0 . 5 0 1 ( a )  i n c l u d e s  a v i t a l  r e­

v i s i o n  to c l a r i f y  that any o n e  o u t s i d e  A l a s k a  w h o  s o l i c i t s  

the b u s i n e s s  o f  A l a s k a n s  or o t h e r w i s e  tr a d e s  w i t h  A l a s k a n s  

w i t h  k n o w l e d g e  that the g o o d s  or  s e r v i c e s  w i l l  r e a c h  

A l a s k a ,  is s u b j e c t  to the j u r i s d i c t i o n  o f  our c o u r t s  a n d  

to p r o s e c u t i o n  by  o u r  a t t o r n e y  g e n e r a l  for any u n f a i r  or 

d e c e p t i v e  t r a d e  p r a c t i c e s  w h i c h  h a r m  A l a s k a n  b u s i n e s s e s  or 

c o n s u m e r s .  A l t h o u g h  l e g i s l a t i v e  h i s t o r y  s h o w s  that this 

w a s  the i n t e n t  o f  the e x i s t i n g  l a n g u a g e ,  a 1980 A l a s k a  

S u p r e m e  C o u r t  d e c i s i o n  t h r o w s  s o m e  d o u b t  on w h e t h e r  the 

e x i s t i n g  l a n g u a g e  in AS  4 5 . 5 0 . 5 0 1  is s u f f i c i e n t  to v e s t  

the c o u r t s  w i t h  the total e x t e n t  of " l o n g - a r n  j u r i s d i c­

tion*' g r a n t e d  to t h e m  in AS 0 9 . 0 5 . 0 1 5 .  S w e n s o n  T r u c k i n g  & 

E x c a v a t i n g  Inc. v. T r u c k w e l d  E q u i p m e n t  C o . , 604 P . 2d 1113 

( A l a s k a  1930). T h e  a m e n d m e n t  in the b i l l  c u res this p o­

t e n t i a l  defect.

T h e  n e w  l a n g u a g e  of  AS 4 5 . 5 0 . 5 0 1 ( a )  a n d  (b) a l s o  c l a r i f i e s  

t h a t  n o t  o n l y  m a y  the a t t o r n e y  g e n e r a l  s e e k  a t e m p o r a r y ,
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p r e l i m i n a r y ,  o r  p e r m a n e n t  o r d e r  o r  i n j u n c t i o n  a g a i n s t  u n ­

l a w f u l  p r a c t i c e s ,  b u t  th a t  the a t t o r n e y  g e n e r a l  n a y  also, 

a c t i n g  o n  b e h a l f  of  c i t i z e n s  i n j u r e d  b y  an u n l a w f u l  act or 

p r a c t i c e ,  s e e k  to r e s t o r e  the s t a t u s  q u o  b y  a c o u r t  o r d e r  

to r e t u r n  to v i c t i m s  w h a t e v e r  m o n e y  o r  p r o p e r t y  t h e y  n a y  

h a v e  l o s t  b y  the u n l a w f u l  a c t i o n s  o f  the b u s i n e s s  d e f e n­

dant.

O t h e r  a m e n d m e n t s  to AS 4 5 . 5 0 . 5 0 1  b e c a m e  n e c e s s a r y  w h e n  a 

r e c e n t  c o u r t  d e c i s i o n  i n t e r p r e t e d  c u r r e n t  AS  4 5 . 5 0 . 5 0 1 ( b )  

so as to c r e a t e  s e v e r a l  b a r r i e r s  to the a t t o r n e y  g e n e r a l ' s  

a b i l i t y  to o b t a i n  r e s t i t u t i o n  for v i c t i m s  in a p u b l i c  i n­

te r e s t  action. S t a t e  v. F i r s t  H a t *1 lank of A n c h o r a g e , 

660 P . 2d 406 ( A l a s k a  1932). S p e c i f i c a l l y ,  n e w  su b s e c s ,  

(b) t h r o u g h  (g) c l a r i f y  that w h e n  the a t t o r n e y  g e n e r a l  

s e e k s  r e s t i t u t i o n  f o r  a g r o u p  o f  i n j u r e d  c i t i z e n s ,  the 

a t t o r n e y  g e n e r a l  d o e s  n o t  " r e p r e s e n t” e a c h  o f  t h e m  as 

w o u l d  a p r i v a t e  a t t o r n e y ,  a n d  that the a t t o r n e y  g e n e r a l ' s  

l a w s u i t  is n o t  w h a t  is o t h e r w i s e  k n o w n  to the c o u r t s  as a 

" c l a s s  a c t i o n .” If the a t t o r n e y  g e n e r a l  w e r e  f o r c e d  to 

f o l l o w  the c u m b e r s o m e  p r o c e d u r e s  f o r  " c l a s s  a c t i o n s” ea c h  

t i m e  h e  s e e k s  r e s t i t u t i o n ,  the a t t o r n e y  g e n e r a l  m i g h t  b e  

f o r c e d  -- In Che i n t e r e s t  of p u t t i n g  a n  e x p e d i t i o u s  h a l t  

to u n l a w f u l  a c t i v i t y  —  to s e e k  o n l y  i n j u n c t i v e  r e l i e f  and 

n o t  r e s t i t u t i o n  to v i c t i m s .

R e s t i t u t i o n  to v i c t i m s  p l a y s  a c r i t i c a l  r o l e  in law
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e n f o r c e m e n t ,  s i n c e  a c i v i l  i n j u n c t i o n  a g a i n s t  a b u s i n e s s  

v i o l a t o r ,  w i t h o u t  a r e q u i r e m e n t  th a t  the v i o l a t o r  r e p a y  

i l l - g o t t e n  p r o f i t s  b a c k  to the v i c t i m s ,  w o u l d  n o t  p r o v i d e  

a n  adeq\ ate d e t e r r e n t  to b u s i n e s s e s  w h o  n i g h t  v i o l a t e  the 

law. It is i n  the i n t e r e s t  o f  h o n e s t  c o m p e t i t o r s ,  c o n s u m­

er v i c t i m s ,  a n d  the g e n e r a l  p u b l i c ,  t h a t  t h o s e  w h o  v i o l a t e  

the l a w  l o s e  t h e i r  i l l - g o t t e n  g a i n s , a n d  th a t  this m o n e y  

b e  p u t  b a c k  i n t o  t h e  m a r k e t p l a c e .

H e w  A S  4 5 . 5 0 . 5 0 1 ( c )  p r o v i d e s  that t h e  a t t o r n e y  g e n e r a l  

w i l l  g i v e  n o t i c e  of  a c t i o n s  b r o u g h t  u n d e r  subsec. (b) to 

a l l  a f f e c t e d  c o n s u m e r s ,  ilew subsec. (d) p r o v i d e s  a m e t h o d  

b y  w h i c h  c o n s u m e r  v i c t i m s  c o u l d  d e c i d e  to " o p t - o u t "  f r o m  

the p u b l i c  action.

T h e  a d d i t i o n  o f  AS 4 5 . 5 0 . 5 0 1 ( e )  a n d  (f) e n s u r e s  that c o n­

s u m e r  v i c t i m s  w i l l  n o t  g e t  d u p l i c a t e  r e c o v e r i e s ,  o n c e  f r o m  

the p u b l i c  i n t e r e s t  a c t i o n  b y  the a t t o r n e y  g e neral, a n d  

o n c e  b y  a p r i v a t e  action. It f u r t h e r  e n s u r e s  that a v i c­

ti m  w h o  e l e c t s  the p u b l i c  a c t i o n  b y  che a t t o r n e y  g e n e r a l  

w i l l  b e  b o u n d  b y  a c o u r t ' s  d e c i s i o n  in t h a t  c a 3 e  a n d  b e  

p r e v e n t e d  f r o m  p u r s u i n g  a p r i v a t e  c l a i m  for the same r e m e­

dy.

N e w  A S  4 5 . 5 0 . 5 0 1 ( g )  e n s u r e s  that p r o c e d u r a l  r e q u i r e m e n t s  

w i l l  n o t  i n t e r f e r e  w i t h  s p e e d y  lav; e n f o r c e m e n t  by the a t­

to r n e y  g e n e r a l ,  so t h a t  r e q u i r e m e n t s  for c o n s u m e r  n o t i c e
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a n d  e l e c t i o n s  to o p t - i n  or o p t - o u t  o f  the p u b l i c  i n t e r e s t  

a c t i o n  w o u l d  n o t  d e l a y  a r e q u e s t  b y  t h e  a t t o r n e y  g e n e r a l  

f o r  a n  o r d e r  or i n j u n c t i o n  to h a l t  the u n l a w f u l  a c t i vity.

N e w  A S  4 5 . 5 0 . 5 0 1 ( h )  is i n t e n d e d  to s t r e n g t h e n  the m e s s a g e  

to o u r  c o u r t s  that onci the c o u r t  h a s  found, to a s u f f i­

c i e n t  d e g r e e  o f  p r o b a b i l i t y ,  t h a t  a n  u n f a i r  p r a c t i c e  is 

o c c u r r i n g ,  t h a t  the c o u r t  s h o u l d  a n d  m u s t  g r a n t  a p r e l i m i­

n a r y  i n j u n c t i o n  in  the p u b l i c  i n t e r e s t  to r e s t r a i n  the u s e  

o f  the u n l a w f u l  act p e n d i n g  the ti n e  w h e n  the c o u r t  can 

h e a r  a f u l l  t r ial on  the case. T h e  m e s s a g e  to the c o u r t s  

w o u l d  b e  c l e a r  that an  u n l a w f u l  t r a d e  p r a c t i c e  s h o u l d  not 

b e  t o l e r a t e d  l o n g e r  t h a n  n e c e s s a r y .

N e w  A S  4 5 . 5 0 . 5 0 1 ( 1 )  a m e n d s  a s e r i o u s  d e f i c i e n c y  in e x i s t­

ing subsec. 501(b). T h e  b i l l  g i v e s  the c o u r t  f u r t h e r  p o w­

ers to e n s u r e  that t h e r e  w i l l  be, if at a l l  p o s s i b l e ,  m o n­

ey a v a i l a b l e  to m a k e  r e s t i t u t i o n  to v i c t i m s  of the u n l a w­

ful scheme. T h e  b i l l  adds the s p e c i f i c  power* o f  the c o u r t  

to g r a n t  a p r e j u d g m e n t  attachment, o f  a v i o l a t o r ' s  m o n e y  or 

p r o p e r t y  to m a k e  r e s t i t u t i o n ,  o r  in the a l t e r n a t i v e ,  to 

a p p o i n t  a r e c e i v e r  t o ^ m a n a g e  the b u s i n e s s ' s  m o n e y  or p r o p­

ert y  u n t i l  the time for r e s t i t u t i o n .
\

T h i s  a d d i t i o n  to e x i s t i n g  A J  4 5 . 5 0 . 5 0 1 ( b )  is n e e d e d  b e ­

c a u s e  of  c o u r t  r u l i n g s  that u n d e r  o u r  p r e j u d g m e n t  a t t a c h­

m e n t  s t a t u t e ,  A S  0 9 . 4 0 . 0 1 0 ,  the c o u r t s  d o  n o t  h a v e  p o w e r



• c
1

to g r a n t  p r e j u d g n e n t  a t t a c h m e n t  o f  m o n e y  u p o n  r e q u e s t  of 

the a t t o r n e y  g e n e r a l  in a n  a c t i o n  e n f o r c i n g  the U T P  Act. 

W h e n  the a t t o r n e y  g e n e r a l  w i n s  the c a s e  at f i n a l  trial, 

o n e  or two y e a r s  a f t e r  the f r a u d  a c t u a l l y  occurs, the b u s­

ine s s  h a s  o f t e n  t r a n s f e r r e d  its a s s e t s  o r  f i l e d  for b a n k­

rup t c y .  W i t h  this a m e n d m e n t ,  the c o u r t s  m a y  u s e  a l l  l e gal 

or e q u i t a b l e  r e m e d i e s  that m a y  b e  n e c e s s a r y  to r e s t o r e  the 

s t a t u s  quo, a n d  m a k e  w h o l e  all p e r s o n s  i n j u r e d  b y  an u n ­

la w f u l  act.

S e c t i o n s  5 -- 8. P r i v a t e  and C l a s s  A c t i o n s  for 

C o n s u m e r s  and B u s i n e s s e s

S e c t i o n  5 o f  the b i l l  a m e n d s  AS 4 5 . 5 0 . 5 3 1 ( a )  a n d  e x p a n d s  

the p r i v a t e  an, c l a s s  a c t i o n s  that m a y  be b r o u g h t  by i n d i­

v i d u a l  m e m b e r s  of  the public. N e w  s u b sec. (a) m a k e s  it 

c l e a r  t h a t  a n y  p e r s o n  w h o  p u r c h a s e s  o r  l e a s e s  any i t e m  of 

v a l u e  in t r a d e  or  c o m m e r c e  f o r  u s e  a n d  n o t  for r e s a l e  (not 

m e r e l y  the t r a d i t i o n a l  h o u s e h o l d  o r  family c o n s u m e r  b u y i n g  

g o o d s  or s e r v i c e s ) ,  m a y  b r i n g  a p r i v a t e  c a u s e  of a c t i o n  

a g a i n s t  a p a r t y  w h o  u s e s  an u n f a i r  t r a d e  p r a c t i c e  w h i c h  

h a r a s  the p u r c h a s e r  or  lessee. A n o t h e r  a m e n d m e n t  to s u b­

sec. 531(a) d e l e t e s  the e x i s t i n g  c l a u s e  s p e c i f y i n g  in 

w h i c h  j u d i c i a l  d i s t r i c t  the i n j u r e d  p e r s o n  m u s t  sue. T h i s  

d e s i g n a t i o n  is m o v e d  to n e w  A S  4 5 . 5 0 . 5 3 1 ( j ), in sec. 8 of 

the bill.
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S e c t i o n  6 o f  the b i l l  a m e n d s  the p r i v a t e  c l ass a c t i o n  p o r­

t i o n  o f  t h e  U T P  A c t  (AS 4 5 . 5 0 . 5 3 1 ( b ) )  to e l i m i n a t e  the r e­

q u i r e m e n t  t h a t  an  i n j u r e d  p e r s o n  w i s h i n g  to b r i n g  a class 

a c t i o n  o n  b e h a l f  of  h i m s e l f  a n d  o t h e r  s i m i l a r l y  s i t u a t e d  

p e r s o n s  is r e q u i r e d  to f i r s t  get the a p p r o v a l  of  the a t­

t o r n e y  g e n e r a l .  S u c h  a p r e r e q u i s i t e  is a n  u n f a i r  and p e r­

h a p s  u n c o n s t i t u t i o n a l  b a r r i e r  to a p r i v a t e  p a r t y ' s  r i g h t  

to s e e k  r e d r e s s  f r o m  the courts.

S e c t i o n  7 of  the b i l l  a m e n d s  A S  4 5 . 5 0 . 5 3 1 ( h ) ,  w h i c h  allows 

h o n e s t  A l a s k a n  m e r c h a n t s  w h o  are f o u n d  l i a b l e  for dama g e s  

i n  a c o u r t  a c t i o n  u n d e r  the A c t  to s e e k  r e d r e s s  in turn 

f r o m  t h e i r  m a n u f a c t u r e r  or s u p p l i e r  of m e r c h a n d i s e .  The 

b i l l  a m e n d s  this p r o v i s i o n  to e n a b l e  a r e t a i l e r  to al s o  

s e e k  r e d r e s s  f r o m  the m a n u f a c t u r e r  o r  s u p p l i e r  w h e n  the 

r e t a i l e r  s a t i s f i e s  a c u s t o m e r ' s  c l a i m  w i t h o u t  a legal 

a c t i o n .  T h e  r e t a i l e r  m u s t  g i v e  r e a s o n a b l e  n o t i c e  a n d  an 

o p p o r t u n i t y  to s a t i s f y  the c u s t o m e r ' s  c l a i m  to the m a n ­

u f a c t u r e r  or s u p p l i e r ,  b u t  if the m a n u f a c t u r e r  or s u p p l i e r  

d o c s  n o t  do so, the r e t a i l e r  w o u l d  h a v e  a p r i v a t e  c a u s e  of 

a c t i o n  to r e c o v e r  the r o s t  o f  s a t i s f y i n g  the customer.

S e c t i o n  8 of the b i l l  a m e n d s  AS 45.50. 531 ir. a v e r y  i m p o r­

tan t  w a y  b y  a d d i n g  a n e w  p r o v i s i o n  that a b u s i n e s s  w h i c h  

is i n j u r e d  b y  a c o m p e t i t o r  w h o  c o m m i t s  an u n f a i r  or d e c e p­

tiv e  t r a d e  p r a c t i c e  has a p r i v a t e  c a u s e  of  a c t i o n  a g a i n s t  

the c o m p e t i t o r .  T h i s  c a u s e  of a c t i o n  m a y  be i n f e r r e d  in
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the c u r r e n t  U T P  Act, but, in o r d e r  to e n h a n c e  the r i g h t s  

of p r i v a t e  b u s i n e s s  c o m p e t i t o r s  t.c g u a r d  t h e i r  o w n  p l a c e  

in the m a r k e t  a g a i n s t  u n f a i r  c o m p e t i t i o n ,  a c l e a r l y  

s p e l l e d  out p r i v a t e  c a u s e  of a c t i o n  f o r  the i n j u r e d  c o m­

p e t i t o r  is n e e d e d .

S e c t i o n  8 a l s o  c u res a s e r i o u s  p o t e n t i a l  d e f e c t  in the 

Act, b y  c l a r i f y i n g  in n e w  A S  4 5 . 5 0 . 5 3 1  (j) that a p r i v a t e  

c o n s u m e r  or b u s i n e s s  w h o  e x e r c i s e s  the p r i v a t e  r i g h t  of

♦ I
a c t i o n  u n d e r  n e w  id ':. 531 is e n t i t l e d  to s e e k  r e l i e f  n o t  

o n l y  a g a i n s t  a b u s i n e s s  l o c a t e d  in A l a s k a ,  but al s o  

a g a i n s t  o u t s i d e  b u s i n e s s e s  w h i c h  s o l i c i t  t r ade wi*;h 

A l a s k a n s ,  or s e n d  m e r c h a n d i s e  o r  s e r v i c e s  in t o  A l a s k a .  As 

w i t h  the a m e n d m e n t  to A S  4",.50.501 (a) in sec. 4 o f  the 

bill, d e a l i n g  w i t h  the at .orney g e n e r a l ' s  lawsuits, this 

r e v i s i o n  is n e c e s s a r y  to e l i m i n a t e  the a m b i g u i t y  c a u s e d  by 

the 1930 A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  in the S w e n s o n  

T r u c k i n g  case, w h i c h  i m p l i e d  t h a t  the e x i s t i n g  A c t  m i g h t  

n o t  a p p l y  to a S e a t t l e  b u s i n e s s  w h i c h  d i d  n o t  m a i n t a i n  a 

p l a c e  of b u s i n e s s  w i t h i n  A l a s k a .  U n d e r  A l a s k a ' s  " l o n g -  

a r m "  j u r i s d i c t i o n  s t a t u t e ,  A S  0 9 . 0 5 . 0 1 5 ,  m o s t  o u t s i d e  

b u s i n e s s e s  w h i c h  ueal w i t h  A l a s k a  w o u l d  b e  s u b j e c t  to the 

" p e r s o n a l "  j u r i s d i c t i o n  of o u r  c o u r t s ,  b u t  p e r h a p s  n o t  to 

the " s u b j e c t  m a t t e r "  j u r i s d i c t i o n  of this Act. T h i s  a m b i­

gu i t y  w i l l  be  c u r e d  by a d d i n g  n e w  AS  4 5 . 5 0 . 5 3 1 ( j ).
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Sections 9 -- 12. F.evised and E x p a n d e d  Defini t i o n s 

of Who is Protected by the UTP Act; Short Title

S e cti on 9 of the bill amends AS 45.50.541, the only s e c­

tion of the UTP Act w h e r e  it is approp r i a t e  to restrict 

the w o r d  "consumer" to m e a n  a person who acquires goods or 

services for personal, family, or h o u s e h o l d  purposes (as 

o p p o s e d  to a business or m u n i c i p a l  "consumer ' who p u r­

chases goods for use in the w o r k  place), AS 45.50.541 is 

c o n c e r n e d  w i t h  the n o n n e g o t i a b i l i t y  of consumer i n s t a l l­

men t  contracts or "paper," such as the three-year contract 

s igned by a consumer p u r c h a s i n g  a h e a l t h  spa membership or 

an automobile. The special pro tections in this section 

are n e c e s s a r y  only for a consumer who finances the t r a d i­

tional type of consumer purchase made for personal, f a m i­

ly, or h o u s e h o l d  use. Therefore, a r e s t r i c t i v e  definition 

of "consumer" is added to AS 45.50.541 as subsec. (d).

Section 10 of the b i l l  deals w i t h  a similar problem. 

Presently, .S 45.50.542 contains a p r o v ision that " c o n s u­

mer s "  cannot waive their protections u nder the Act. To 

m a k e  it clear that this Act covers all types of customers, 

and not m e r e l y  a rest r i c t i v e l y  defin ed "consumer," the 

bill amends this section to read that a w a i v e r  by any p e r­

son who is the intended beneficia;.y of the protections in 

the Act is contrary to public policy, and is void.
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I n  sec. 11 of  the bill, n e w  A S  4 5 . 5 0 . 5 6 0  p r o v i d e s  for a 

s h o r t  t i t l e  b y  w h i c h  to ci t e  A S  4 5 . 5 0 . 4 7 1  —  4 5 . 5 0 . 5 6 1  , 

" T h e  U n f a i r  T r a d e  P r a c t i c e s  A c t . "

S e c t i o n  12 o f  the bi l l  a m e n d s  A S  4 5 . 5 0 . 5 6 1  b y  a d d i n g  t h r e e

d e f i n i t i o n s .  T h e  first, A S  4 5 . 5 0 . 5 6 1 ( 9 ) ,  c l a r i f i e s  t h a t

w h e n e v e r  t h e  w o r d  " p e r s o n "  is u s e d  in the U T P  Act, it h a s

t h e  m e a n i n g  g i v e n  to it i n  A S  0 1 . 1 0 . 0 6 0 ( 7 ) ,  w h i c h  is

" p e r s o n "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  p a r t­
n e r s h i p ,  firm, a s s o c i a t i o n ,  or g c  i z a t i o n ,  b u s i­
n e s s  trust, d r  s o c i e t y ,  as well. as a n a t u r a l  
p e r son.

T h e  s e c o n d  n e w  d e f i n i t i o n ,  AS  4 5 . 5 0 . 5 6 1 ( 1 0 ) ,  is a c r u c i a l  

c o m p o n e n t  o f  this bill. It a d d s  a d e f i n i t i o n  o f  " t r a d e  o r  

c o m m e r c e "  th a t  a f f e c t s  t h e  o p e r a t i v e  s e c t i o n  of the e n t i r e  

Act, A S  4 5 . 5 0 . 4 7 1 ,  w h i c h  f o r b i d s  u n f a i r  o r  d e c e p t i v e  p r a c­

tices in  " t i e  c o n d u c t  of t r a d e  or c o m m e r c e . "  R e c e n t  c o u r t  

d e c i s i o n s  h a v e  l i m i t e d  t h e  c o v e r a g e  o f  the U T P  A c t  to 

m e r e l y  the s a l e  o f  "g o o d s  or  s e r v i c e s , "  w h i c h  w o u l d  e l i m i­

n a t e  r e a l  p r o p e r t y  and c o m m e r c i a l  i n t a n g i b l e s ,  such a s  

c o m m o d i t y  f u t u r e s  f r o m  t h e  Act. H o w e v e r ,  it is the o p i n­

ion  o f  the a t t o r n e y  g e n e r a l  t h a t  it w a s  the o r i g i n a l  i n­

ten t  o f  the l e g i s l a t u r e  t o  p r o h i b i t  a l l  u n f a i r  t r a d e  p r a c­

tices, n o t  o n l y  in the s a l e  o f  g o o d s  o r  s e r v i c e s ,  but i n

the c o n d u c t  of a n y  type o f  " t r a d e  o r  c o m m e r c e . "  T h e  n e w

d e f i n i t i o n  o£ t r a d e  or c o m m e r c e  i n c l u d e s  n o t  o n l y  a sa l e  

o r  lease, b u t  a l l  a d v e r t i s e m e n t s  o r  o f f e r s  for sale, o r  

the b a r t e r  or  a n y  e t h e r  t y p e  of  d i s t r i b u t i o n  o f  any type 

o f  goods, s e r v i c e s ,  or ar.y ty p e  or  p r o p e r t y ,  a r t i c l e ,

- 1 6 -



&  %
c o m m o d i t y ,  o r  o t h e r  t h i n g  of va l u e .

T h i s  d e f i n i t i o n  of " t r a d e  or c o m m e r c e "  is e s p e c i a l l y  c r i t­

ica l  i n  r e v e r s i n g  the A l a s k a  S u p r e m e  C o u r t ' s  r u l i n g  that 

t h e  U T P  A c t  does n o t  c o v e r  the s a l e  o f  r e a l  p r o p e r t y .  

S t a t e  v. F i r s t  Ilat'l B a n k  o f  A n c h o r a g e , 660 P . 2d 406 

( A l a s k a  1982). U n d e r  t h a t  r u l i n g  a n d  t r a d i t i o n a l  p r o p e r t y  

law, a b u i l d e r  or d e v e l o p e r  w h o  s ells a p i e c e  of  land w i t h  

a n e w l y  b u i l t  h o m e  on  it, m a y  w e l l  n o t  b e  c o v e r e d  b y  the 

U T P  A c t  b e c a u s e  the h o u s e  a n d  a r g u a b l y  the m a t e r i a l s ,  a p­

pl i a n c e s ,  a n d  b u i l d e r  s e r v i c e s  i n c l u d e d  in its c o n s t r u c­

t i o n  a r e  c o n s i d e r e d  to b e  " r e a l  p r o p e r t y . "

T h e  c o u r t ' s  r e s t r i c t i o n  o f  the U T P  A c t  to " g o o d s  or s e r­

v i c e s "  a l s o  leaves o t h e r  gaps in the p u b l i c  p r o t e c t i o n .  

F o r  i n s t a n c e ,  A l a s k a n s  a r e  o f t e n  e x p o s e d  to h i g h  p r e s s u r e  

o f f e r s  to b u y  c o m m o d i t y  i u t u r e s , an i t e m  of  v a l u e  in t r a d e  

o r  c o m m e r c e ,  b u t  w h i c h  is n o t  r e g u l a t e d  by o u r  s t ate s e c u­

r i t i e s  law, a n d  a r g u a b l y  is n o t  " g o o d s "  or " s e r v i c e s , "  

u n d e r  the U T P  Act.

H B  236, i n t r o d u c e d  d u r i n g  the 1983 s e s s i o n  b y  R e p r e s e n t a­

tives  L a c h e r ,  Kop o n e n ,  a n d  C l o c k s i n ,  c o n t a i n s  the s a m e  

d e f i n i t i o n  o f  " t r a d e  or c o m m e r c e . "  HE 236 is c u r r e n t l y  in 

the H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .

S e c t i o n  12 a l s o  adds, as A S  4 5 . 5 0 . 5 6 1 ( 1 1 ) ,  a d e f i n i t i o n  o f



w h a t  it m e a n s  f o r  a p e r s o n  to " w i l l f u l l y "  v i o l a t e  the 

s t a t u t e .  T h e  t e r m  " w i l l f u l "  is n o t  of r e l e v a n c e  i n  p u b l i c  

a c t i o n s  b r o u g h t  b y  t h e  a t t o r n e y  gen e r a l ,  b u t  is t h e  o p e r a­

tive  l a n g u a g e  w h i c h  g i v e s  r i s e  to t r i p l e  d a m a g e s  i n  p r i­

v a t e  a c t i o n s  b r o u g h t  b y  c o n s u m e r  v i c t i m s  or h o n e s t  c o m p e t­

i t o r  v i c t i m s  w h o  u s e  t h e i r  p r i v a t e  c a u s e  of a c t i o n  a g a i n s t  

u n f a i r  t r a d e  p r a c t i c e s .

S e c t i o n  13 o f  the b i l l  r e p e a l s  A S  4 5 . 5 0 . 5 6 1 ( 6 ) ,  the defi- 

n i t i o n  of  " c o n s u m e r . "  S e c t i o n  9 of  the b i l l  adds a m o r e  

r e s t r i c t i v e  d e f i n i t i o n  o f  " c o n s u m e r "  o n l y  to A S  4 5 . 5 0 . 5 4 1 ,  

c o n c e r n i n g  the n o n n e g o t i a b i l i t y  of c o n s u m e r  paper, w h e r e  

it is a p p r o p r i a t e .

In s u m m a r y ,  this b i l l  r e f l e c t s  the p r a c t i c a l  e x p e r i e n c e  o f  

t he a t t o r n e y  g e n e r a l ' s  staff, a n d  c o n s u m e r s  a n d  b u s i n e s s e s  

in t h e  s t a t e  o v e r  the l a s t  n i n e  y e a r s  o f  u s i n g  the e x i s t­

ing U n f a i r  T r a d e  P r a c t i c e s  Act. S u c h  a v i t a l  l a w  e n f o r c e­

m e n t  t o o l  as this A c t  is d u e  f o r  a w e l l - p l a n n e d  r e f i n e m e n t  

to b e t t e r  s e r v e  o u r  c i t i z e n s .  I t h e r e f o r e  u r g e  y o u r  

p r o m p t  a n d  f a v o r a b l e  a c t i o n  on this m e a s u r e .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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f r a u d  to s e e k  t h e i r  o w n  p r i v a t e  r e d r e s s  in the courts;
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OFFICIAL OU9INESS

A L A S K A  STA TE LEGISLATURE - SENATE 

C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

S E N A T O R  R I C H A R D  I. E L I A S O N  
C H A IR M A N

PO U CH  V • JU N E A U ,  A L A S K A  D981I 
( 9 0 7 )  4 6 5 - 3 8 4 4

3

The Senate Labor and Commerce Committee today announced a state-wide 

public hearing via the teleconference network to take testimony 

concerning S.B. 488 - "Ar> Act relating to unfair trade practices and 

consumer and business protection". The teleconference is scheduled for 

March 27 at 1:30 at all Legislative Information Offices. Other sites 

will be added upon request.

SB 488 is a comprehensive revision and update of the Unfair Trade 

Practices Act. The bill would define the "trade or commerce" covered by 

the act and would clarify and strengthen the attorney general's 

preliminary relief powers. This legislation would also create private 

causes of action for businesses against a fraudulent competitor who is 

causing economic harm to an honest business, and against a manufacturer 

or distributor who is responsible for ultimate repayment of a consumer 

claim against a local merchant for deceptive advertising or defective 

merchandise.

If more information is needed, contact Sheila Peterson, Senate Labor and 

Commerce Committee, at 465-3844.
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MSG 84-00027386 PRTY 1 03/22/84 11-41:46 ORIG: LSOO IN= 0003 0UT = 0072
FROM: ELAINE, SITKA TO: JUNEAU

) TARGET: LJHK SUBJ: POM

I

I

)
TO: SENATOR ELIASON AND REPRESENTATIVE GRUSSENDORF

) FROM: BOB TICE 
BOX 2426
SITKA, AK. 99835 747-5989

RE: SPORT FISHING REGULATION

> I SENT YOU A MESSAGE ON MARCH 20 CONCERNING MY ATTEMPT TO START A SPORT
FISH CHARTER SERVICE IN SITKA. I AM APPARENTLY BLOCKED BY A REGULATION

I THROUGH ADF6G WHICH PERMITS NO MORE THAN 6 RODS IN THE WATER AT ONE TIME.
> MY BUSINESS WOULD BE A DAILY BOAT, LEAVING SITKA HARBOR, WITH PEOPLE

ABLE TO RESERVE A SPACE FOR MUCH, MUCH LESS MONEY THAN CHARTERING A FULL
BOAT. I WANT TO MAKE SOME FISHING AVAILABLE TO LOCAL RESIDENTS WITHOUT

) BOATS, AS WELL AS VISITORS. FISH 6, GAME TELLS ME THAT THE KETCHIKAN
CHARTER SERVICE ASSOCIATION HAS PUSHED THIS REGULATION THROUGH TO KEEP
COMPETITION OUT. I THINK THIS IS UNFAIR TRADE RESTRICTION AND INTEND

> TO TESTIFY ON SB 488. CAN YOU PLEASE LOOK INTO THIS REGULATION FOR ME?
I AM VERY SHORT ON TIME TO FINALIZE THE BOAT PURCHASE h PROCEDE. THANK YOU,

■SITKA LIU, 3-22-84 -  27396
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