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S heila P e t e r s o n  of your office has r e q u ested information concerning 
the c a p t i o n e d  bill, w h i c h  is p r e s e n t l y  b e fore the Senate Ju diciary 
Co m m i t t e e  and has a further referral to your committee.

A t t a c h e d  are the following:

a. Copy of a letter I received from the Chairman of 
the Special Committee of Angelus Mem orial Park 
A s s o c i a t i o n  in Anchorage. As you can see from 
this letter, the A s s o c i a t i o n  wishes to build a 
b u i lding to house m u c h - n e e d e d  a d m i nist rative and 
s ervice-rel ated activities. Under present law, 
the A s s o c i a t i o n  could only a c c o m p l i s h  the building 
of such a structure by selling off a portion of 
the land it owns; in other words, present statutes 
prohibi t the A s s o c i a t i o n  from financin g such 
structures. Additionally, under present statutes, 
a cemetery a s sociation cannot incorporate as a 
non-p r o f i t  corporation. CSHB 569 (L&C) would permit 
t h i s .

b. M e m o r a n d u m  from Connie Sipe, Assist ant Attorney 
General, Chief, Consumer Protectio n Section, to 
Repres entative Cowdery. The suggestion in Ms.
Sipe's m e m o r a n d u m  was incorporated into CSHB 569 
(L&C) -- see Section 14.

c. A  sectional analysis of m y  original bill. This 
analysis was done by Ed Hein of Legi sl a t i v e  Legal 
A f f a i r s .

T here w e r e  m i n o r  differences b e t w e e n  the original version of 
my  bill (HB 569) and Senator Kerttula's bill (SB 481) and I



T h e  H o n o r a b l e  D i c k  E l i a s o n
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believe  that, w i t h  the exception of the C o n sum er Prote c t i o n  
amendment, CSHB 569 (L&C) and SB 481 contain the same provisions.

If you have any questions, please do not hesitate to contact me.

Attachments

PS: In addition to the attachment listed above, I am
also attaching a copy of Ms. Sipe's February 3, 1984 letter 
addressed to Speaker Hayes. This letter also concerns items 
c ontained in the cemetery a s s o c i a t i o n  bills.



TC31
LEGISLATIVE AFFAIRS AGENCY

M  E M O R A N D U M

POUCH Y . STATE CAPITOL 

JUNEAU. ALASKA 998' 1 

907 .165-3800

Fe b r u a r y  13, 198A

SUBJECT: Sectional analysis of HB 569

TO: R e p r e s e n t a t i v e  Randy Phillips

FROM: Edwar d H. H e i n
L e g i s l a t i v e  Counsel

S ection 1 allows a n o n p r o f i t  cemetery to incorporate under 
AS 10.20 as an alter n a t i v e  to forming as a cemetery a s s o­
ciation.

Section 2 adds clean-up provisions  n e c e s s i t a t e d  by section 
1 *

Section 3 expands to w h i c h  a c e m e t e r y "s endowment fund may 
be put to include improv ement of the grounds, buildings, and 
lots, and the repayment of debts.

Section A adds clean-up provi sions n ecess i t a t e d  by section

Section 5 expands a n o n p r o f i t  cemetery's authority b o r r o w  
m o n e y  to construct and repair b uildings and mausoleums, to 
purcha se or lease equipment, and other purposes. Such debts 
may be secured by mortg a g e s  on the cemetery's land, except 
those burial  lots in w h i c h  a s s ociation members or corporate 
officers, trustees, or employees have more  than a one-half 
interest.

Sections 6 - 1 1  add clean-up language n e c e s s i t a t e d  by sec- 
tion 1. oV
Section 12 adds a defini tion for the term "cemetery lot".

EF.H:ojb
J3/089



A L A S K A  S T A T U T E S

Sec. 10.30.070. C r e a t i o n  of irred u c i b l e  fund. The a s s o c i a t i o n  m a y  

b y  its bylaws provide that a s tated p e r c e n t a g e  of the m o n e y  r e a l­

ized f r o m  the sale of lots and d o n a t i o n s  (AND O T H E R  S O U R C E S  O F  R E V E N U E )  

c o n s t i t u t e s  a n  irreduc ible fund, w h i c h  m a y  be i n v e sted in the m a n n e r  

o r  loaned u p o n  the s e c u r i t i e s  the a s s o c i a t i o n  o r  the t r u s t e e s  c o n s i d e r  

proper. The interest o r  income f r o m  the i r r e d u c i b l e  f u n d  p r o v i d e d  f o r  

in a n y  b y l a w  o r  as m u c h  as m a y  be n e c e s s a r y  s h a l l  be d e v o t e d  e x c l u s i v e l y  

to the p r e s e r v a t i o n  and e m b e l l i s h m e n t  of the (CEMETERY) grounds, 

b u i l d i n g s  and p r o p e r t y  of the a s s o c i a t i o n  and o r  c o r p o r a t i o n  and the 

lots and space in b u i l d i n g s  o r  g r o u n d s  sold to the m e m b e r s  o f  the 

a s s o c i a t i o n  and o r  corporation, or to the p a y m e n t  of the i n t erest 

o r  p r i n c i p a l  o f  the d e b t s  a u t h o r i z e d  by the a s s o c i a t i o n  f o r  the 

p u r chase of land, equipment, e r e c t i n g  b u i l d i n g s  and improvements.

W h e r e  a b y l a w  has been e n a c t e d  for the c r e a t i o n  of an i r r e d u c i b l e  fund, 

(IT) the set a m o u n t  or p e r c e n t a g e  stated in the bylaw, m a y  not be 

a m e n d e d  e xcept for the purpose of increa s i n g  the fund. (36-5-5 ACL-A 1949)

C H A P T E R  30- C e m e t e r y  A s s o c i a t i o n s

I was told to use caps &  

put in brackets those 

words to be deleted and 

to underline all new 

wording.
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Office



A L A S K A  S T A T U T E S  

C H A P T E R  30. C e m e t e r y  A s s o c i a t i o n s

Sec. 10.30.090. D e b t s  ‘of a s s o c i a t i o n  and or corporation. A c e m e t e r y  

a s s o c i a t i o n  and or c o r p o r a t i o n  m a y  (NOT) contract d e b t s  in a n t i c i p a t i o n  

of future receipts, (EXCEPT) f o r  the (ORIGINAL) p u r c h a s e  of c e m e t e r y  

land and o r  f o r  o t h e r  c e m e t e r y  p u r p o s e s , the laying out and e m b e l l i s h m e n t  

of the g r o u n d s  and a v e n u e s  o f  the cemetery, r e p a i r i n g  t h e i r  b u i l d i n g s , 

e r e c t i o n  of n e w  buildings, mausoleums, columbariums, and p u r c h a s i n g  

n e c e s s a r y  e q u i p m e n t , f o r  w h i c h  d e b t s  the a s s o c i a t i o n  m a y  issue b o n d s  

or notes. The a s s o c i a t i o n  m a y  secure these d e b t s  b y  m o r t g a g e  u p o n  its 

lands, e x ce pt lots w h i c h  have b e e n  co nve y e d  to the m e m b e r s  of the 

Associat ion, o r  b y  s e c u r i t y  interest  in no more t h a n  50$ of the irredu c i b l

fund. (36-5-5 A C L A  1949).



C H A P T E R  30. C e m e t e r y  Association s.

Sec. 10.30.125 D e f i n i t i o n  of ’'Cemetery Lot*1, one o r  more t h a n  one 

adjoining, lot, plot, space, grave, nich, m a u s o l e u m  crypt, vault, and 

columbarium, f o r  the int er m e n t  of h u m a n  remains.

A L A S K A  S T A T U T E S



o  J-
N O N PR O FIT  C O R PO R A T IO N S 61.775

,he bank or tru st company shall be governed 
bv the provisions of ORS 128.067 and shall 
not Ix- required to invest the  money according 
io the list approved by the S ta te  T reasurer. 
\ n officer of the corporation shall file  w ith 
the Secretary of S ta te  on or before April 16 of 
oach year a verified sta tem en t in  duplicate 
containing the same inform ation pertain ing  to 
the irreducible fund as provided in  ORS 
a; 810 (2) regarding endowm ent care funds. 
The Secretary of S tate  m ay require the corpo­
ration to file, as often as he considers it to be 
ni^essary, a detailed report of the co n d itio n  
.ind assets of the irreducible fund.

13) The in terest or income arising  from the 
irreducible fund provided for in th is  section or 
t.v any bylaws, or so much thereof as is neces­
sary. shall be devoted exclusively to the pres­
ervation and em bellishm ent of the grounds, 
buildings and property of the corporation and 
tiie lots and space in buildings or grounds sold 
la the members of the corporation, or to the 
payment of the in terest or principal of the 
debts authorized by subsection (5) of th is 
-eelion for the purchase of land, erecting 
building-, and improvements. Any surplus 
i hi reof not needed or used for such purposes 
•hall be invested as provided in this section 
md -hall become part of the irreducible fund.

•t' After paying for the land and the 
••ni l .on of the original buildings and improve­
ment- thereon, all the fu ture receipts and 
in. me of the corporation subject to the provi- 
-i<m> in th is section re la ting  to the creation of 
an irn-ducible fund, w hether from the sale of 
lots >nd burial space, crem ation of bodies, 
donations, g ifts and other sources, shall be 
applied exclusively to laying out, preserving, 
protecting, em bellishing and beautifying the 
cemetery or the  crem atory and grounds th ere ­
of, and the avenues leading thereto , and to the 
erection of such buildings and improvements 
as may be necessary or convenient for ceme­
tery or crem atory purposes, and to pay the 
necessary expenses of the corporation.

(5) No debts shall be contracted by such 
corporation in anticipation of any fu ture  re­
ceipts, except for originally purchasing the 
;ands authorized to be purch&wd by it, laying 
“t't and em bellishing the grounds and  nve- 
nues, erecting buildings and sa u k o  o*f w ch  
land. and improving them  for th*  purposes 
'he corporation. The corporation « « y  iasue 
bonds or notes for debt* so contracted an d  m ay 
^“cure them  by way of m ortgage upon any  of 
l,s lands, buildings, property and improve- 
ment.s excepting lota or space convened to the

members. (1969 c 580 596; 1971 c.225 |i]
61.766 S e llin g  la n d  u n a u ite d  fo r

b u r ia ls . If in th e  board of d irectors’ opinion, 
any portion of th e  landa of a  nonprofit corpo­
ration  organized and existing solely for the  
purposes of e ith er owning or operating  a cem­
etery or the crem ation of dead bodies and th e  
burial and care of incinerate rem ains is u n ­
suitable for buria l purposes or o ther purposes 
of the  corporation, the board of directors m ay 
sell such portion and apply the proceeds to the 
general purposes of such corporation in the 
same proportion and m anner as provided by 
ORS 61.005 to 61.125, 61.131 to 61.370, 
61.375 to 61.481 and 61.505 to 61.950. [1959 
c.580 5971

61.770 B u ria l lo ts  o r  sp a c e ; u se , 
ex em p tio n  fro m  ta x a tio n , e x e c u tio n  an d  
liens; lien  fo r p u rc h a s e  p r ic e  o f g ra v e ­
s to n e . B urial lots or space for burial of incin­
e ra te  rem ains in buildings or grounds sold by 
a nonprofit corporation organized and existing 
solely for the purposes of e ith e r owning and 
operating a cem etery or crem ating dead bodies 
and burying and caring for incinerate rem ains 
shall be for the sole purpose of in term ent or 
deposit and safekeeping of incinerate rem ains. 
Such lots or space shall be exem pt from tax a­
tion, execution, a ttachm en t or o ther lien or 
process, if used as intended by the purchaser 
thereof from such corporation, or his assigns 
or representatives, exclusively for burial 
purposes, and in no wise w ith a view to profit. 
The vendor of any gravestone, however, shall 
not be prevented from having and enforcing a 
lien thereon for all or p art of ita purchase 
price. If n su it is brought to enforce such a 
lien, the decree therein  is enforceable th erea f­
ter; and, for the purpose of enabling  the  lien 
to be had and enforced, the gravestone shall 
be deemed personal property and may be 
severed and removed, under execution and 
order of sale, from the lot w here it situated  
and may be sold 5n the  sam e m anner as any 
other personal property. [1969 c 580 190)

61.775 R e c o rd in g  p lan ; p o w e r  to  
im p ro v e  a n d  re g u la te  g ro u n d s . A nonprofit 
corporation organized and existing  solely for 
the  purposes of owning and operating  a ceme­
tery  or crem ating dead bodies and burying 
and caring for incinerate rem ains shall cauBe 
a p lan  of ita land and grounds and of the lota 
laid out by it and of the ni :hes or buria l space 
in the buildings erected t'lereon  to be m ade 
and recorded in the county in which such 
grounds and land are  loaited, such lots or



CEMETERIES, HUMAN BODIES AND TERMINAL ILLNESS 97.010

S P E C IA L  P R O V ISIO N S 
R ELA TIN G  TO O R S 97.010 TO 
97.040, 97.110 TO  97.450, 97.510 
TO 97.730, 97.810 TO  97.920 an d  

97.990
97.010 D efin itio ns fo r  O R S 97.010 to 

97.0-10, 97.110 to  97.450, 97.510 to  97.730, 
97.810 to 97.920 a n d  97.990. As used in ORS 
97.010 to 97.040, 97.110 to 97.450, 97.510 to 
97.730, 97.810 to 97.920 and 97.990:

(1) "H um an rem ains” or "rem ains” m eans 
the body of a deceased person in any stage of 
decomposition or a fte r cremation.

12) "Cemetery" m eans any place dedicated 
to and used, or intended to be used, for the  
permanent in term ent of hum an rem ains.

(3) "Burial park" m eans a trac t of land for 
the burial of hum an rem ains in the ground 
jsed, or intended to be used, and dedicated for 
cemetery purposes.

(4) "M ausoleum ” m eans a structu re for 
:he entombment of hum an rem ains in crypts 
<>r vaults in a place used, or intended to be 
used, and dedicated for cemetery purposes.

i5> "Crem atory” m eans a structu re  con­
taining a retort for the reduction of bodies of 
deceased persons to crem ated rem ains.

(6) "Columbarium" m eans a structure or 
'iiom containing niches for perm anent inurn­
ment of crem ated rem ains in a place used, or 
mended to be used, and dedicated for ceme- 
■ery purposes.

(7) "Interm ent" m eans the disposition of 
human rem ains by crem ation, inurnm ent,
• ntombment or burial.

(0) "Cremation" m eans the reduction of a 
•>*ly of a deceased person to crem ated rem ains 
n a crematory.

<9) "Inurnm ent" m eans placing cremated
• i mains in an  urn  and depositing it in a niche.

(10) "Entom bm ent" m eans the  placement 
I human rem ains in a crypt or vault.

*11) "Burial" m eans the p 'ueem ent of 
•man rem ains in a grave.

•12) "Grave" m eans a space of ground in a 
’•rial park used, or intended to be used, for 

Vjnal of the rem ains of one person.
*13) "Crypt" or "vault" m eans a space in a 

"•'Usoleum of sufficient size used, or intended 
ho used, to entomb uncrem ated hum an

’■'̂ ains.
'14) "Niche" is a  recess in a columbarium  

"“u. or intended to be used, for the in term ent

of th e  cremated rem ains of one or more per­
sons.

(15) "Cemetery authority" includes ceme­
tery  corporation, association, corporation sole 
or o ther person or persons owning or control­
ling cemetery lands or property.

(16) "Cemetery association" m eans any 
corporation or association authorized by its 
articles to conduct any or all the businesses of 
a cemetery, but does not include a corporation 
sole or a  charitable, eleemosynary association 
or corporation.

(17) "Cemetery business." "cemetery busi­
nesses" and "cemetery purposes" are used 
interchangeably and mean any business and 
purpose requisite or incident to, or necessary 
for establishing, m aintaining, operating, 
improving or conducting a cemetery, in terring  
hum an rem ains, and the care, preservation 
and em bellishm ent of cemetery property.

(18) "Directors" or "governing body" 
m eans the board of directors, board of tru s t­
ees, or o ther governing body of a cemetery 
association.

(19) "Lot," "piot" or "burial space" means 
space in a cemetery owned by one or more 
individuals, an association or fraternal or 
o ther organization and used, or intended to be 
used, for the perm anent interm ent therein of 
the rem ains of one or more deceased persons 
Such term s include and apply with like effect 
to one, or more than one, adjoining grave, 
crypt, vau lt or niche.

(20) The term  "plot o w n c" or "owner" 
m eans any person in .vhose name a burial plot 
stands as owner of the right of sepulture 
therein  in the office of the cemetery authority, 
or who holds from such cemetery authority a 
conveyance of the right of sepulture or a cer­
tificate of ownership of the right of sepulture 
in a particu lar lot, plot or space.

(21) "Endowment care" means the general 
care and m aintenance of developed portions of 
a cemetery and memorials erected thereon 
financed from the income of a trust fund 
established and m aintained pursuant to the 
provisions of ORS 97.810 to 97 860. Endow­
m ent care cemeteries owned by a city or a 
county may supplement their general care and 
m aintenance tru st funds from general ”eve- 
nues.

(22) "Special care" is any care in excess of 
endowed care in accordance with the specific 
directions of any donor of funds for such pur­
poses. | Arri'inkfi by 1955 c 545 51; 19*ir. c .!96 511

1015
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61.736 Procedure fo r  re v o k in g  c e r ­
tificate of authority. O R S  57.735, relating to 
revocation of certificate of authority, is appli­
cable to nonprofit corporations. 11963 c.492 136 

• enacted in lieu o f 61 735)1

61.740 | Krnumhered 61 9ft4|

61.741 Application to corporation 
authorized to transact business in this 
state o n  D e c e m b e r  31, 1959. Foreign corpo­
rations which are duly authorized to transact 
business in this state on December 31, 1959, 
for a purpose or purposes for which a corpora­
tion might secure such authority under O R S  
61.005 to 61.125, 61.131 to 61.370, 61.375 to 
61.481 and 61.505 to 61.950, shall, subject I? 
the limitations set forth in their respective 
certificates of authority, bo entitled to all the 
rights and privileges applicable to foreign 
corporations procuring certificates of authori­
ty to transact business in this state under 
O R S  61 005 to 61.125, 61 131 to 61 370, 
HI 375 to 61.481 and 61 505 to 61 950. and 
from December 31, 1959. such corjxirntinns 
shall Is* subject to all the limitations, restric­
tions liabilities and duties prescribed herein 
for foreign corporations procuring certificates 
of authority to ttausact business in this state 
under O R S  61 005 to 61 I’J5. 6! 131 to 61 370, 
61 375 i,; HI 4K1 and HI 505 In (il 950 Ittf.ii
c 580 ;ixoi

61.745 Transacting business without 
certificate of authority. 11) N o  foreign corpo­
ration transacting business in this stale with­
out a certificate of authority shall Is* |s*i*mit- 
led to maintain ai v action, suit or proceeding 
in any court of this state, until such corpora­
tion shall have obtained a certificate of au­
thority N o  action, suit or proceeding shall be 
maintained m  any court of this state by any 
successor or assignee of such corporation on 
any right, claim or d e m a n d  arising out of the 
transaction of business by such coqxirntion in 
this state, until a certificate of authority shall 
have been obtained by such corporation or by 
a corporation which has acquired all or sub­
stantially all its assets.

(2) 'D ,e failure of a foreign corporation to 
obtain a certificate of au thority  to transact 
business in th is sta te  shall not im pair the 
validity of any contract or act of such corpora­
tion, and shall not prevent such corporation 
from defending any action, su it or proceeding 
in any court of th is state. 11959 c 580 tst I

C E M E T E R IE S  A N D  
C R E M A T O R IE S

• I . 7 H  L a n d s  of c e m e te ry  o r  crema­
to ry  c o rp o ra tio n ; ex em p tio n  from execu­
tion* ta x a tio n  a n d  c o n d e m n a tio n . A  non- 
profit cocpormtion organized and existing 
solely for the purposes of either owning an : 
operating a cem etery or cremating dead liodu-. 
and burying and caring for incinerate re­
mains, may purchase or take, by gift or d... 
vise, and o w n  and hold lands for the sole pur- 
pose of either a cemetery or a crematory and 
burial place for incinerate remains Such 
lands shall be exempt from execution ,md 
taxation, and from any appropriation for 
public purposes, and lots or portions of -t.ih 
land and space in any buildings thereon m.i> 
be sold, if intended to be used exclusively fi-r 
burial purposes, and in no wise with a view to 
the profit of the members of such corporation 
The land so held for cemetery pur|x>s«-s >|*,a'| 
not exceed 600 acres, hut if the land alre.iiv, 
held for such purpose by the corporation i- -ill 
practically used, the amount thereof m.n l» 
increased by adding thereto not more tl.m L'n 
acres at any one time The land so held for !: • 
purjHises of a crematory and the horn I >■; 
incinerate remains -hall not exceed 39 a< re­
but if the land already held for such piirp* *■ • 
by the corporation is all piacliealk o-eii "• 
amount thereof ina> be increased by .id:.:,: 
thereto not more than 10 acres at a m  > • 
time. 11959. 5Mi> vir.

61.760 Revenues; restrictions on 
uses thereof, ill A  nonprofit eurjjoritM'
o r g a n i z e d  o r  e x i s t i n g  s o l e l y  f o r  t h e  p u n s  ■'!
either owning and operating a cemetery *>r 
cremating dead bodies and burying and nu uv 
for incinerate remains may, by it- bylaw* 
provide that a stnti d percentage of the mo*n . 
received from the sale of lots and burial sp in 
cremation of bodies, donations, gifts or other 
sources of revenue shall constitute an irredu 
cible fund. A n y  bylaw enacted for the creation 
of the irreducible fund cannot be amended to 
reduce the fund. '** "

(2) T he board of directors m a y  direct the 
investm ent of the mo n e y  in the irreducible 
fund,, but all investments of m o n e y  deposited 
in thife fund on or after Jnnunry 1, 1972, shall 
be in securities in clasaes and umounls ap­
proved by, the State Treasurer und published 
in a  list pursuan t to O R S  97.820. If a bank or 
tru a t company qualified to engage in the t nisi 
business is directed by the board of director- 
to invest the money in the irreducible fund-
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HEALTH A N D  SAFETY C O D E

DIVISION 7. D E A D  D O D I E S

P A R T  1. G E N E R A L  P R O V I S I O N S

C h a p t e r  I. D e f i n i t i o n s  
7000. The definitions in this chapter apply to this division and to 

Divisions 8 and 9 of this code.
\  7001. “H u m a n  remains" or "remains” means the body of a deceased 
person, and includes the body in any stage of decomposition and cremated 
remains.

7002. "Cremated remains" means human remains after incineration 
and necessary processing under Section 7054.1 in a crematory.
7003. "Cemetery” means any one, or a combination of more than one, 

of the following, in a place used, or intended to be used, and dedicated, 
for cemetery purposes:

(a) A  burial par!.., for earth interments.
(b) A  mausoleum, for crypt or vault interments.
(c) A  crematory, or a crematory and Cdlumbarium, for cinerary 

interments.
' 7004. “Burial park" means a tract of land for the burial of human 
remains in the ground, used or intended to be used, and dedicated, for 
cemetery purposes. 

f,‘ 7005. Except in Part 5 of Division 8 of this code, "mausoleum" means 
a structure or building for the entombment of human remains in crypts 
or vaults in a place used, or intended to be used, and dedicated, for 
cemetery purposes.
7006. "Crematory" means a building or structure containing one or 

more furnaces for the reduction of bodies of deceased persons to cremated 
remains.
7007. Except in Part 5 of Division 8 of this code, "columbarium” meims 

a structure, room, or other space in a building or structure containing 
niches for inurnment of cremated human remains in a place used, or 
intended to be used, and dedicated, for cemetery purposes.
•" 7008, "Crematory and columbarium" means a building or structure 
containing both a crematory and columbarium.
,• 7009. "Interment" means the disposition of human remains by 
inurnment, entombment, or burial in a cemetery or, in the case of 
cremated remains, by inurnment, entombment, burial, or burial at sea as 
provided in Section 7117.
- 7010. "Cremation" means the reduction of the body of a deceased 
person to cremated remains in a crematory and the placement of the 
cremated remains in a grave, vault or niche or burial at sea as provided 
iu Section 7117 of this code.
YOU. "Inurnment" means plucing cremated remains in un urn and 

placing it in a niche.
'' 7012. “Entombment" means the placement of hu m n n  remains in a 
crypt or vault.
>■■7013. "Burial" means the placement of human remains in a grave.
^ 7014. “Crave" means a space of ground in a burial park, used, or 
intended to he used, for burial.
7015, "Ciypt" or "vault" means a space in a mausoleum of sufficient 

size, used or intended to be used, to entomb uncreir.uted hu m a n  remains.
7016. "Niche" means a space in n columbarium used, or intended to be

V   ------------------

used, for inurnment of cremated human remains.
7017r "Temporary receiving vault” means a vault used or intended to 

be used for the temporary placement of human remains.
**■ 7018. "Cemetery authority" includes cemetery association, 
corporation sole, or other person owning or controlling cemetery lands or 
property. •*. ,
. 7019. "Cemetery corporation," “cemetery association," or “cemetery 
corporation or association" mean any corporation n o w  or hereafter 
organized which is or may be authorized by its articles to conduct any one 
or more or all of the businesses of a cemetery, but do not m e a n  or Include 
a corporation sole.

7020. "Cemetery business," "cemetery businesses," and “cemetery 
purposes" are used interchangeably and meirn any and all business ana 
purposes requisite to, necessary for, or incident to, establishing, 
maintaining, operating, improving, or conducting a cemetery, interring 
human remains, and the care, preservation, and embellishment of 
cemetery property, including, but not limited to, any activity or business 
designed for the benefit, service, convenience, education, or spiritual 
uplift of property owners or persons visiting the cemetery.
-  7021. "Directors” or "governing body" means the board of directors, 
board of trustees, or other governing bedy of a cemetery association,'

A '~~i[7022. "Lot," "plot," or "interment plot” means space in a cemetery, 
""usba or intended to be used for the interment of h u m a n  remains. Such 

terms include and apply to one or more than one adjoining graves, one or 
more than one adjoining crypts or vaults, "or one or more than one 
adjoining niches.

7023. "Plot owner," “owner,” or "lot proprietor" means any person in 
whose name an interment plot stands of record as owner, in tne office of 
a cemetery authority.
7024." "Permit for Disposition of H u m a n  Remains" includes "burial 

permit" and is a permit, issued pursuant to law, for the interment, 
disinterment, removal, reinterment or transportation of h u m a n  remains.

DIVISION 8. C E M E T E R I E S  

P A R T  1. G E N E R A L  P R O V I S I O N S

C h a p t e r  1. C e m e t e r y  D e f i n e d  , , '

x  _flj(X)v Six or more human bodies being buried n> one place constitute
'Inc place u cemetery.

C h a p t e r  2. V a n d a l i s m

8101. (a) Every person is guilty of a misdemeanor and punishable by
a fine of not less than two hundred fifty dollars ($250) nor more than one 
thousund dollars ($1,000), or by imprisonment in the county jail for not 
exceeding one year, or by both, w h o  maliciously docs nny of the following:

(1) Destroys, cuts, mutilates, effaces, or otherwise injures, tenrs down, 
or removes any tomb, monument, memorial, or marker in a cemetery, or 
any gate, door, fence, wall, post or railing, or any inclosure for the 
protection of a cemetery or any property in a cemetery.

(2) Obliterates any grave, vault, niche, or crypt.
(3) Destroys, cuts, breaks or injures any building, statuary, 

ornamentation, tree, shrub, or plant within the limits of n cemetery.
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an Ac t  e n t i t l e d :  " A n  A ct r e l a t i n g  to c e m e t e r y  a s s o c i a t i o n s ,  n o n p r o f i t

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 0 .30 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 10. 3 0 . 0 5 5 .  F O R M A T I O N  O F  N O N P R O F I T  C E M E T E R Y  C O R P O R A T I O N .  As  

a n  a l t e r n a t i v e  to the p r o v i s i o n s  of A S  1 0 . 3 0 . 0 1 0  - 1 0 . 3 0 . 0 5 0 ,  a c e m e­

tery  m a y  be i n c o r p o r a t e d  u n d e r  A S  10.20. A  n o n p r o f i t  c e m e t e r y  c o r p o­

ra t i o n  is s u b j e c t  to the p r o v i s i o n s  of  AS 10.20 e x c e p t  to the e x t e n t  

that t h o s e  p r o v i s i o n s  c o n f l i c t  w i t h  the p r o v i s i o n s  of thi s  c h a p t e r  

r e l a t i n g  to c e m e t e r y  c o r p o r a t i o n s .

* Sec. 2. AS  1 0 . 3 0 . 0 6 0  is a m e n d e d  to read:

Sec. 10 . 3 0 . 0 6 0 .  P O W E R  TO  A C Q U I R E  A N D  D I S P O S E  O F  L A NDS, A N D  

E X E M P T I O N  F R O M  E X E C U T I O N ,  T A X A T I O N  A N D  P U B L I C  A P P R O P R I A T I O N .  A c e m e­

tery  a s s o c i a t i o n  o r  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  b u y  o r  t a k e  by 

gif t  or  d e v i s e ,  and hold, land not e x c e e d i n g  80 acres, for the s o l e  

p u r p o s e  of a c e m e tery. T h e  land is e x e m p t  fro m  e x e c u t i o n ,  a n d  f r o m  

any a p p r o p r i a t i o n  to p u b l i c  p u r p o s e s ,  and from t a x a t i o n  if i n t e n d e d  to 

be u s e d  e x c l u s i v e l y  for b u r i a l  p u r p o s e s  and in no  w a y  fo r  the p r o f i t  

of the m e m b e r s  of the a s s o c i a t i o n  o r t r u s t e e s , o f f i c e r s or  e m p l o y e e s  

of the c o r p o r a t i o n .

,f Sec. 3. AS  1 0 . 3 0 . 0 7 0  is a m e n d e d  to read:

Seu. 10 . 3 0 . 0 7 0 .  C R E A T I O N  O F  I R R E D U C I B L E  FUND. A c e m e t e r y  [THE] 

a s s o c i a t i o n  or n o n p r o f i t  c e m e t e r y  corporat ion m a y  by its b y l a w s  p r o ­

vide  that i s t a t e d  p e r c e n t a g e  of the m o n e y  r e a l i z e d  f r o m  the sal e  of

c e m e t e r y  c o r p o r a t i o n s  a nd c e m e t e r y  l o t s . "
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1 c e m e t e r y  lots a n d  [,] d o n a t i o n s  [, A N D  O T H E R  S O U R C E S  O F  R E V E N U E ]

2 c o n s t i t u t e s  a n  i r r e d u c i b l e  fund, w h i c h  m a y  be i n v e s t e d  in  the m a n n e r

3 o r  l o aned u p o n  the s e c u r i t i e s  the a s s o c i a t i o n  or c o r p o r a t i o n  c o n s i d e r s

4 [THE T R U S T E E S  C O N S I D E R ]  p r o p e r .  T h e  i n t e r e s t  or i n c o m e  f r o m  the

5 i r r e d u c i b l e  f u n d  p r o v i d e d  f o r  in a  [ANY] b y l a w ^  or as m u c h  as m a y  be

6 n e c e s s a r y ^  s h a l l  be  d e v o t e d  e x c l u s i v e l y  to (1) the p r e s e r v a t i o n  and

7 e m b e l l i s h m e n t  o f  t h e  g r o u n d s ,  b u i l d i n g s  a n d  p r o p e r t y  o f  t he a s s o c i a -

8 t i o n  or c o r p o r a t i o n  that are r e l a t e d  to the o p e r a t i o n  o f  a c e m e t e r y ;

9 (2) the p r e s e r v a t i o n  a n d  e m b e l l i s h m e n t  of c e m etery l o t s  a n d  s p a c e  i n

10 b u i l d i n g s or  o n  g r o u n d s  s o l d  to the a s s o c i a t i o n  or c o r p o r a t i o n ;  or  (3)

11 t he p a y m e n t  of i n t e r e s t  a n d  p r i n c i p a l  of  debts a u t h o r i z e d  by the

12 a s s o c i a t i o n  o r  c o r p o r a t i o n  f o r  the p u r c h a s e  of land o r  e q u i p m e n t  or

13 f o r  the con s t r u c t i o n  o r  i m p r o v e m e n t  of b u i l d i n g s  [ C E M E T E R Y ] . W h e r e  a

14 b y l a w  has b e e n  e n a c t e d  f o r  the c r e a t i o n  of a n  i r r e d u c i b l e  f u n d , the

15 p e r c e n t a g e  s t a t e d  i n  t he b y l a w  [IT] m a y  not be re d u c e d  [ A M E N D E D  E X C E P T

16 F O R  T H E  P U R P O S E  OF I N C R E A S I N G  T H E  F U N D ] .

17 * Sec. 4. AS 1 0 . 3 0 . 0 8 0  is a m e n d e d  to read:

18 Sec. 1 0 . 3 0 . 0 8 0 .  D I S P O S I T I O N  O F  I N C O M E  FRO M  C E M E T E R Y  LAND. A f t e r

19 p a y i n g  for the land, the f u t u r e  r e c e i p t s  and inco m e  of a ce m e t e r y

20 [THE] a s s o c i a t i o n  o r  n o n p r o f i t  c e m e t e r y  c o r p o ration, s u b j e c t  to the

21 c r e a t i o n  of a n  i r r e d u c i b l e  fund, w h e t h e r  fro m  the s a l e  of lots, f rom

22 d o n a t i o n s ,  r e nts, o r  o t h e r w i s e ,  s h a l l  be a p p l i e d  e x c l u s i v e l y  to l a y i n g

23 out, p r e s e r v i n g ,  p r o t e c t i n g ,  a nd e m b e l l i s h i n g  the c e m e t e r y  a n d  the

24 a v e n u e s  l e a d i n g  to it, the e r e c t i o n  of b u i l d i n g s  n e c e s s a r y  o r  c o n v e n -

25 ient for the c e m e t e r y  p u r p o s e ,  a nd to p a y i n g  the n e c e s s a r y  e x p e n s e s  of

26 the a s s o c i a t i o n  or  c o r p o r a t i o n .

27 * Sec. 5. AS 1 0 . 3 0 . 0 9 0  is a m e n d e d  to read:

28 Sec. 1 0 . 3 0 . 0 9 0 .  D E B T S  O F  A S S O C I A T I O N .  A  c e m e t e r y  a s s o c i a t i o n  or

29 n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  [NOT] c o n t r a c t  d e b t s  in
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1 a n t i c i p a t i o n  of f u t u r e  r e c e i p t s [, EXCEPT] for t h e  o r i g i n a l  p u r c h a s e  of

2 c e m e t e r y  land, the l a y i n g  out an d  e m b e l l i s h m e n t  of the g r o u n d s  a n d

3 a v e n u e s  of  the c e m e t e r y ,  the c o n s t r u c t i o n  and r e p a i r  of a b u i l d i n g ,

4 m a u s o l e u m  or  c o l u m b a r i u m ,  the p u r c h a s e  or l e ase of  n e c e s s a r y  e g u i p -

5 m e n t , o r  o t h e r  c e m e t e r y  p u r p o s e s ,  f o r  w h i c h  d e b t s  t he a s s o c i a t i o n  o r

6 c o r p o r a t i o n  m a y  i s s u e  b o n d s  or  n o tes. A n  [THE] a s s o c i a t i o n  or  c o r p o -

7 r a t i o n  m a y  s e c u r e  these d e b t s  by  m o r t g a g e  u p o n  i ts lands, e x c e p t  c e me-

8 tery l o t s  that [WHICH] h a v e  b e e n  c o n v e y e d  to t he m e m b e r s  of  the a s s o -

9 c i a t i o n  o r  to t r u s t e e s , o f f i c e r s  o r  e m p l oyees o f  t he c o r p o r a t i o n ,  o r

10 b y a s e c u r i t y  i n t erest in not m o r e tha n  50 p e r c e n t  of the i r r e d u c i b l e

11 f u n d .

12 * Sec. 6. AS 1 0 . 3 0 . 1 0 0  is a m e n d e d  to read:

13 Sec. 10 . 3 0 . 1 0 0 .  T R A N S F E R  OF  C E M E T E R Y  [ B U RIAL] LOTS. A  c e m e t e r y

14 [THE] a s s o c i a t i o n  o r n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  a d opt [ R U L E S

15 AND] r e g u l a t i o n s  the y  c o n s i d e r  e x p e d i e n t  for d i s p o s i n g  of a nd c o n v e y -

16 ing ce m e t e r y  [BURIAL] lots.

17 * Sec. 7. AS  1 0 . 3 0 . 1 1 0  is a m e n d e d  to read:

18 Sec. 10 . 3 0 . 1 1 0 .  S A L E  O F  U N S U I T A B L E  L A N D  [ L A NDS]. T h e  t r u s t e e s

19 of a c e m e t e r y  a s s o c i a t i o n  o r  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m ay,

20 w h e n e v e r  in t h e i r  o p i n i o n  a p o r t i o n  of c e m e t e r y  land is u n s u i t a b l e  for

21 burial p u r p o s e s ,  sell the p o r t i o n  a nd apply the p r o c e e d s  to the gen-

22 eral p u r p o s e s  of the a s s o c i a t i o n  or  c o r p o r ation.

23 * Sec. 8. AS 1 0 . 3 0 . 1 2 0  is a m e n d e d  to read:

24 Sec. 10.30.120. P U R P O S E  OF  S A L E  BY LOTS, A N D  E X E M P T I O N S .  C e me-

25 t e r y [ B U R I A L ]  lots sold by a c e m e t e r y  [THE] a s s o c i a t i o n  o r  a n o n p r o f i t

26 c e m e t e r y  c o rp o r a t i o n  are for the s o l e  p u r p o s e  of  i n t e r m e n t  and a re

27 exempt f r o m  t a x a t i o n ,  e x e c u t i o n ,  att a c h m e n t ,  or  a ny o t h e r  claim, lien,

28 or p r o c e s s ,  if u s e d  e x c l u s i v e l y  fo r  burial p u r p o s e s  w i t h o u t  a n  inte n -

29 tion to o b t a i n  a profit.

-3- CSSB 481(L&C)



i

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2.9

»

* Sec. 9. AS 1 0 . 3 0 . 1 3 0  is a m e n d e d  to read:

Sec. 10 . 3 0 . 1 3 0 .  P L A N S  OF G R O U N D S  A N D  C E M E T E R Y  LOTS. A  c e m e t e r y  

a s s o c i a t i o n  or n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  s h a l l  h a v e  a p l a n  of its 

[THEIR] g r o u n d s  a n d  c e m e t e r y  lots as lai d  out [BY THEM] m a d e  a n d  

r e c o r d e d  in a b o o k  k e p t  for that p u r p o s e  by the c l e r k  of t he a s s o c i a­

ti o n  or the s e c r e t a r y  of the corporat. n . T h e  c e m e t e r y lots s h a l l  be 

n u m b e r e d  by c o n s e c u t i v e  n u m bers.

* Sec. 10. AS. l b . 3 0 . 1 4 0  is a m e n d e d  to read:

Sec. 1 0 . 3 0 . 1 4 0 .  M A I N T E N A N C E  O F  C E M E T E R Y  LAND. A  c e m e t e r y  a s s o­

c i a t i o n  or n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  e n c l o s e ,  impro v e ,  a n d  

a d o r n  the g r o u n d s  a n d  a v e n u e s ,  e r ect b u i l d i n g s  for the u s e  of the 

a s s o c i a t i o n  or c o r p o r a t i o n , p r e s c r i b e  r u les f or the d e s i g n a t i o n  a n d  

a d o r n m e n t  of c e m e t e r y  lots a nd for e r e c t i n g  m o n u m e n t s  in th e  c e m e t e r y ,  

a n d  p r o h i b i t  any use, d i v i s i o n ,  i m p r o v e m e n t ,  or a d o r n m e n t  of a c e m e­

te r y  lot that the a s s o c i a t i o n  or  c o r p o r a t i o n  c o n s i d e r s  [ W H I C H  T H E Y  

C O N S I D E R ]  improper.

* Sec. 11. AS 1 0 . 3 0 . 1 5 0  is a m e n d e d  to read:

Sec. 10.30.150. A N N U A L  F I N A N C I A L  ST A T E M E N T .  A n  a n n u a l  s t a t e m e n t

of the f i n a n c i a l  a f f a i r s  of a c e m e t e r y  [THE] a s s o c i a t i o n  or  a Jionproj^ 

fit c e m e t e r y  c o r p o r a t i o n  s h a l l  be m a d e  by the c l e r k  of the a s s o c i a t i o n  

o r  the s e c r e t a r y  of  the c o r p o r a t i o n .

* Sec. 12. AS 10.30 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  read:

Sec. 1 0 . 3 0.155. D E F I N I T I O N .  In this chapter, " c e m e t e r y  lot"

m e a n s  a lot, plot, space, grave, nich e ,  m a u s o l e u m ,  crypt, v a u l t  or 

c o l u m b a r i u m ,  u s e d  o r  i n t e n d e d  to be  u s e d  for the i n t e r m e n t  of h u m a n  

r e m a i n s .

* Sec. 13. AS 4 5 . 5 0 . 5 6 1  is a m e n d e d  by a d d i n g  a iviw p a r a g r a p h  to read:

(9) " c e m e t e r y  lot" m e a n s  a lot, plot, space, grave, niche, 

m a u s o l e u m ,  crypt, v a u l t  or  c o l u m b a r i u m ,  u s e d  or  i n t e n d e d  to be u s e d
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I f or the i n t e r m e n t  of h u m a n  remains.

2 Sec. 14. Thi s  A ct a p p l i e s  to all a s s e t s  a n d  funds, i n c l u d i n g  an

3 i r r e d u c i b l e  fund, in  the p o s s e s s i o n  or c o n t r o l  of a c e m e t e r y  a s s o c i a t i o n  or

4 n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  on  the e f f e c t i v e  d a t e  of this Act. T h i s  A ct

5 d o e s  n ot i m p a i r  or a b r o g a t e  any o b l i g a t i o n  of a c e m e t e r y  a s s o c i a t i o n  or

6 n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  u n d e r  a c o n t r a c t  e n t e r e d  int o  b e f o r e  the

7 e f f e c t i v e  d a t e  of thi s  Act.
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Of f e r e d ;  5 / 1 1 / 8 4  
R e f e r r e d :  R u l e s F \ d d e d  cm hI 'O o n c e . ( a d d e d  to w a r

O r i g i n a l  s p o nsor: K e r t t u l a  | \̂ J ̂  j j q

°a 2 .IN T H E  S E N A T E B Y  T H E  F I N A N C E  C O M M I T T E E  

CS F O R  S E N A T E  B I L L  NO. 4 8 1  ( F i nance)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  Act e n t i t l e d :  "A n  A ct r e l a t i n g  to c e m e t e r y  a s s o c i a t i o n s ,  n o n p r o f i t

c e m e t e r y  c o r p o r a t i o n s  a n d  c e m e t e r y  l o t s . "

8 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

9 *  S e c t i o n  1. AS 1 0 .30 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 1 0 . 3 0.055. F O R M A T I O N  OF  N O N P R O F I T  C E M E T E R Y  C O R P O R A T I O N .  As

11 an a l t e r n a t i v '  to the p r o v i s i o n s  of  AS  1 0 . 3 0 . 0 1 0  - 1 0 . 3 0 . 0 5 0 ,  a ceme-

12 ter y  m a y  be i n c o r p o r a t e d  u n d e r  AS  10.20. A n o n p r o f i t  c e m e t e r y  corpo-

13 r a t i o n  is s u b j e c t  to the p r o v i s i o n s  of A S  10.20 e x c e p t  to the e x t e n t

14 that t h o s e  p r o v i s i o n s  c o n f l i c t  w i t h  the p r o v i s i o n s  of t his c h a p t e r

15 r e l a t i n g  to c e m e t e r y  c o r p o r a t i o n s .

14 *  Sec. 2. AS 1 0 . 3 0 . 0 6 0  is a m e n d e d  to read:

17 Sec. 10.30.060. P O W E R  T O  A C Q U I R E  A N D  D I S P O S E  OF L A NDS, A N D

18 E X E M P T I O N  F R O M  E X E C U T I O N ,  T A X A T I O N  *,’r' P U B L I C  A P P R O P R I A T I O N .  A ceme-

19 tery a s s o c i a t i o n  o r  n o n p r o f it c e m e t e r y c o r p o r a t i o n  m a y  buy or  t ake by

20 gift o r  d e v i s e ,  a n d  hold, land not e x c e e d i n g  80 acres, for the sol e

21 p u r p o s e  of a c e m e t e r y .  T h e  land is e x e m p t  from e x e c u t i o n ,  and fro m

22 any a p p r o p r i a t i o n  to p u b l i c  p u r p o s e s ,  an d  f r o m  t a x a t i o n  if i n t e n d e d  to

23 be u s e d  e x c l u s i v e l y  for b u rial p u r p o s e s  a nd in no w ay for the p r o f i t

24 of the m e m b e r s  of the a s s o c i a t i o n  o r  t r u s tees, o f f i c e r s or e m p l o y e e s

25 of the  c o r p o r ation.

26 * Sec. 3 .  AS 1 0 . 3 0 . 0 7 0  is a m e n d e d  to read:

27 Sec. 1 0 . 3 0.070. C R E A T I O N  OF  I R R E D U C I B L E  FUND. A  c e m e t e r y  [THE]

28 a s s o c i a t i o n  or n o n p r o f i t c e m e t e r y  c o r p o r a t i o n  m a y  by its b y l a w s  pro-

29 v i d e  that a s t a t e d  p e r c e n t a g e  of the m o n e y  r e a l i z e d  f r o m  the s ale of
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1 c e m e t e r y  lots a n d  [,] d o n a t i o n s  [, A N D  O T H E R  S O U R C E S  OF  R E V E N U E ]

2 c o n s t i t u t e s  an i r r e d u c i b l e  fund, w h i c h  m a y  be  i n v e s t e d  in the m a n n e r

3 o r  l o a n e d  u p o n  the s e c u r i t i e s  the ass*' i a t i o n  or c o r p o r a t i o n  c o n s i d e r s

A [THE T R U S T E E S  C O N S I D E R ]  p r o p e r .  T he i n t e r e s t  or i n c o m e  f r o m  the

5 i r r e d u c i b l e  fun d  p r o v i d e d  for in a [ANY] b y l a w ^  or  as m u c h  as m a y  be

6 n e c e s s a r y ^  s h a l l  be  d e v o t e d  e x c l u s i v e l y  to (1) the p r e s e r v a t i o n  a n d

7 e m b e l l i s h m e n t  of the g r o u n d s ,  b u i l d i n g s  a nd p i o p e r t y  of th e  a s s o c i a -

8 t i o u  or c o r p o r a t i o n  that a re r e l a t e d  to the o p e r a t i o n  of a c e m e t e r y ;

9 (2) the p r e s e r v a t i o n  a n d  e m b e l l i s h m e n t  of  cemeter-y lots a nd s p a c e  in

10 b u i l d i n g s or  on g i o n n d s  s o l d  to the a s s o c i a t i o n  or c o r p o r a t i o n  t h a t

11 a r e  r e l a t e d  to t he o p e r a t i o n  of a c e m e t e r y ;  or (3) the p a y m e n t  of

)2 i n t e r e s t  a n d  p r i n c i p a l of d e bts a u t h o r i z ed b y the a s s o c i a t i o n  or

13 c o r p o r a t i o n  for the _  p u r c h a s e  of land_ o r  e q u.’’ ime.it o r f o r  the

14 c o n s t r u c t i o n  or i m p r o v e m e n t of  b u i l d i n g s  tha t  a re r e l a t e d to the

15 o p e r a t i o n  of a c e m e t e r y .  W h e r e  a b y l a w  has b e e n  e n a c t e d  f o r  the

16 c r e a t i o n  of an i r r e d u c i b l e  f u n d , t he p e r c e n t a g e s t a t ed in _the b y l a w

17 [IT] m a y  not be r e d u c e d  [ A M E N D E D  E X C E P T  F OR T H E  P U R P O S E  O F  I N C R E A S I N G

18 T H E  F U N D ] .

19 * Sec. 4. AS 1 0 . 3 0 . 0 8 0  is a m e n d e d  to read:

20 Sec. 10.30.080. D I S P O S I T I O N  OF  I N C O M E  F R O M  C E M E T E R Y  LAND. A f t e r

21 p a y i n g  for the land, rhe f u t u r e  r e c e i p t s  and i n come of a c e m e t e r y

22 [THE] a s s o c i a t i o n  or n o n p r o fit c e m e t e r y  c o r p o ration, s u b j e c t  to the

23 creatioi of an i r r e d u c i b l e  fund, w h e t h e r  fro m  the s ale of lots, f r o m

24 d o n a t i o n s ,  rents, or o t h e r w i s e ,  s h all be a p p l i e d  e x c l u s i v e l y  to l a y i n g

25 out, p r e s e r v i n g ,  p r o t e c t i n g ,  and e m b e l l i s h i n g  the c e m e t e r y  a n d  the

26 a v e n u e s  l e a d i n g  to it, the e r e c t i o n  of b u i l d i n g s  n e c e s s a r y  o r  c o n v e n -

27 ient for the c e m e t e r y  p u r p o s e ,  and to p a y i n g  the n e c e s s a r y  e x p e n s e s  of

28 the a s s o c i a t i o n  or c o r p o r a t i o n .

29 * Sec. 5. AS 1 0 . 3 0 . 0 9 0  is a m e n d e d  to read:
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14

15

16

17
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19

20
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23

24

25

26

7.7

28

29

Sec. 1 0 . 3 0 . 0 9 0 .  D E B T S  OF  A S S O C I A T I O N .  A  c e m e t e r y  a s s o c i a t i o n  or  

n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  [NOT] c o n t r a c t  d e b t s  in 

a n t i c i p a t i o n  of f u t u r e  r e c e i p t s [, E X C E P T ]  f or the o r i g i n a l  p u r c h a s e  of 

c e m e t e r y  land, the l a y i n g  out a n d  e m b e l l i s h m e n t  of t h e  g r o u n d s  a n d  

a v e n u e s  of the c e m e t e r y ,  the c o n s t r u c t i o n  a nd r e p a i r  of  a b u i l d i n g ,  

m a u s o l e u m  o r  c o l u m b a r i u m ,  the p u r c h a s e  o r  l e a s e  of n e c e s s a r y  e q u i p­

ment, o r  o t h e r  c e m e t e r y  p u r p o s e s ,  for w h i c h  d e b t s  the a s s o c i a t i o n  or  

c o r p o r a t i o n  m a y  i s s u e  b o n d s  or n o t e s .  A n  [THE] a s s o c i a t i o n  o r  c o r p o­

r a t i o n  m a y  s e c u r e  t h e s e  d e b t s  by  m o r t g a g e  u p o n  its lands, e x c e p t  c e m e­

te r y lots tha t  [WHICH] h a v e  b e e n  c o n v e y e d  to t he m e m b e r s  of t he a s s o­

c i a t i o n  o r to t r u s t e e s ,  o f f i c e r s  or  e m p l o y e e s  of the c o r p o r a t i o n ,  or

by  a s e c u r i t y  i n t e res t  in not m o re th an  50 p e r c e n t  of the i r r e d u c i b l e  

f u n d .

* Sec. 6. AS  1 0 . 3 0 . 1 0 0  is a m e n d e d  to read:

Sec. 1 0 . 3 0 . 1 0 0 .  T R A N S F E R  O F  C E M E T E R Y  [BURIAL] LOTS. A  cemettery 

[THE] a s s o c i a t i o n  or n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  a d o p t  [ R ULES 

AND] r e g u l a t i o n s  t h e y  c o n s i d e r  e x p e d i e n t  for d i s p o s i n g  of a n d  c o n v e y­

ing cem e t e r y  [BURIAL] lots.

* Sec. 7. AS 1 0 . 3 0 . 1 1 0  is a m e n d e d  to read:

Sec. 1 0 . 3 0 . 1 1 0 .  S A L E  OF  U N S U I T A B L E  L A N D  [LANDS]. T h e  t r u s t e e s  

of a c e m e t e r y  a s s o c i a t i o n  or  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  may, 

w h e n e v e r  in t h e i r  o p i n i o n  a p o r t i o n  of c e m e t e r y  land is u n s u i t a b l e  for 

b u r i a l  p u r p o s e s ,  sell the p o r t i o n  a n d  a p p l y  the p r o c e e d s  to the g e n ­

era l  p u r p o s e s  of the a s s o c i a t i o n  o r c o r p o r a t ion.

* Sec. 8. AS 1 0 . 3 0 . 1 2 0  is a m e n d e d  to read:

Sec. 1 0 . 3 0 . 1 2 0 .  P U R P O S E  O F  S A L E  BY LOTS, A N D  E X E M P T I O N S .  C e m e­

ter y  [BURIAL] lots sol d  by a c e m e t e r y  [THE] a s s o c i a t i o n  or  a n o n p r o fit 

c e m e t e ry c o r p o r a t i o n  are for the s ole p u r p o s e  of i n t e r m e n t  a nd are 

e x e m p t  f r o m  t a x a t i o n ,  e x e c u t i o n ,  a t t a c h m e n t ,  or  a ny o t h e r  claim, lien,
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o r  p r o c e s s ,  if u s e d  e x c l u s i v e l y  f or b u r i a l  p u r p o s e s  w i t h o u t  an  i n t e n­

ti o n  to o b t a i n  a p r o fit.

Sec. 9. A S  1 0 . 3 0 . 1 3 0  is a m e n d e d  to read:

Sec. 10 . 3 0 . 1 3 0 .  P L A N S  O F  G R O U N D S  A N D  C E M E T E R Y  LOTS. A  c e m e t e r y  

a s s o c i a t i o n  or n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  s h a l l  h a v e  a p l a n  of its 

[THEIR] G r o u n d s  a n d  c e m e t e r y  lots as l aid out [BY THEM] m a d e  a nd 

r e c o r d e d  in a b o o k  k e p t  fo r  tha t  p u r p o s e  by the c l e r k  of the a s s o c i a­

ti o n  or  t he s e c r e t a r y  of t he c o r p o r a t i o n . T h e  c e m e t e r y  lots s h a l l  be 

n u m b e r e d  by c o n s e c u t i v e  n u m b e r s .

Sec. 10. AS. 1 0 . 3 0 . 1 4 0  is a m e n d e d  to read:

Sec. 1 0 . 3 0.140. M A I N T E N A N C E  O F  C E M E T E R Y  LAND. A c e m e t e r y  a s s o­

c i a t i o n  or  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  e n c l o s e ,  i m p r o v e ,  a nd 

a d o r n  the g r o u n d s  a n d  a v e n u e s ,  e r e c t  b u i l d i n g s  f or th e  u s e  of the 

a s s o c i a t i o n  o r c o r p o r a t i o n , p r e s c r i b e  r u les for the d e s i g n a t i o n  and 

a d o r n m e n t  of c e m e t e r y lots a n d  for e r e c t i n g  m o n u m e n t s  in  the ce m e t e r y ,  

and p r o h i b i t  a ny use, d i v i s i o n ,  i m p r o v e m e n t ,  or  a d o r n m e n t  of a c e m e­

tery lot that the a s so c i a t ion or  c o r p o r a t i o n  c o n s i d e r s  [ W H I C H  T H E Y  

C O N S I D E R ]  improper.

Sec. 11. AS  1 0 . 3 0 . 1 5 0  is a m e n d e d  to read:

Sec. 10.30.150. A N N U A L  F I N A N C I A L  ST A T E M E N T .  A n  a n n u a l  s t a t e m e n t  

of the f i n a n c i a l  a f f a i r s  of a c e m e t e r y  [THE] a s s o c i a t i o n  o r  a n o n p r o -  

fit c e m e t e r y  c o r p o r a t i o n  shall be m a d e  by the c l e r k  of the a s s o c i a t i o n  

o r  t he s e c r e t a r y  of the c o r p o r a t i o n .

Sec. 12. AS  1 0 .30 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  read:

Sec. 10.30.155. D E F I N I T I O N .  In  this c h a pter, " c e m e t e r y  lot" 

m e a n s  a lot, plot, space, g r a v e ,  niche, m a u s o l e u m ,  crypt, v a u l t  or 

c o l u m b a r i u m ,  u s e d  or  i n t e n d e d  to be u s e d  for the .interment of h u m a n  

r e m a i n s .

Sec. 13. AS 4 5 . 5 0 . 5 6 1  is a m e n d e d  by a d d i n g  l n e w  p a r a g r a p h  to read:



1 (9) " c e m e t e r y  lot" m e a n s  a lot, p l ot, space, g r ave, n i c h e ,

2 m a u s o l e u m ,  crypt, v a u l t  or c o l u m b a r i u m ,  u s e d  or i n t e n d e d  to be u s e d

3 f or the i n t e r m e n t  of h u m a n  remains.

4 *  Sec. 14. T his A c t  a p p l i e s  to all a s sets a nd funds, i n c l u d i n g  an

5 i r r e d u c i b l e  fund, in  the p o s s e s s i o n  o r  c o n trol of a c e m e t e r y  a s s o c i a t i o n  or

6 n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  on  the e f f e c t i v e  d a t e  of t his Act. T h i s  A c t

7 d oes not i m p a i r  or a b r o g a t e  a ny o b l i g a t i o n  of a c e m e t e r y  a s s o c i a t i o n  or

8 n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  u n d e r  a c o n t r a c t  e n t e r e d  into b e f o r e  the

9 e f f e c t i v e  d a t e  of this Act.
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A ND C L A R I F Y  T H E  1949 N O N P R O F I T  C E M E T E R Y  A S S O C I A T I O N  S T A T U T E  

P R E S E N T L Y  IN EFFECT. T H E  B I L L  W O U L D  A L L O W  N O N P R O F I T  

C E M E T E R Y  A S S O C I A T I O N S  T O  B E  I N C O R P O R A T E D  AS N O N P R O F I T  

C O R P O R A T I O N S .

N O N P R O F I T  C E M E T E R Y  A S S O C I A T I O N S  OR C O R P O R A T I O N S  W O U L D  H A V E  

M O R E  F L E X I B I L I T Y  IN H O W  T O  IN V E S T  T H E  M O N I E S  IN ITS 

I R R E D U C I B L E  FUND, H O W  TO S P E N D  ITS O T H E R  R E V E N U E S ,  AND HOW 

AND F O R  W H A T  P U R P O S E S  IT M A Y  C O N T R A C T  DEBTS.

U N D E R  T H E  C U R R E N T  S T A T U T E ,  T H E  W A Y  TO  F I N A N C E  C O N S T R U C T I O N  

IS B Y  S E L L I N G  A S S E T S  W H I C H  IN M O S T  C A S E S  IS N O T  FEASI B L E .

T H I S  L E G I S L A T I O N  IS S U P P O R T E D  B Y  T H E  D E P A R T M E N T  OF C O M M E R C E  

AND HAS A Z E R O  F I S C A L  NOTE.

I R E C O M M E N D  P A S S A G E  OF T H I S  L E G I S L A T I O N .

F U R T H E R  I N F O R M A T I O N

1) T H E  C H A N G E S  A D D E D  BY  L A B O R  AND C O M M E R C E  W E R E  R E C O M M E N D E D  

BY C O N S U M E R  P R O T E C T I O N .

S E C T I O N  14 W A S  A D D E D  TO INSURE T H A T  T H E  C E M E T E R Y  A S S O C I A T I O N

IS NOT LE F T  WI T H  AN U N W O R K A B L E  D I V I S I O N  A M O N G  ALL ITS

ASSETS: T H O S E  A S S E T S  C O V E R E D  B Y  T H E  P R I O R  LAW AND T H O S E

A S S E T S  C O V E R E D  B Y  T H E  B I L L ' S  A M E N D M E N T S .  T H I S  IS NOT A

.RETROSP E C T I V E  E N A C T M E N T  B U T  R E A L L Y  A G R A N T  OF P R O S P E C T I V E

P O W E R S  TO  T H E  A S S O C I A T I O N  O R  C O R P O R A T I O N  TO M A N A G E  ALL OF

ITS A S S E T S  IN A C C O R D A N C E  W I T H  T H E  N E W  STATUTE. (THIS

S E C T I O N  WILL, OF C O U RSE, AL S O  P R O V I D E  FOR O R D E R L Y

A P P L I C A T I O N  OF ANY F U T U R E  A M E N D M E N T S . )
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Palmer, AX 99b4t> 
Hay 7, 1984

To: Senator Bill Rav
C h a i r m a n  S R n a t a  J u t l l M a r v  C n m m l h t R R

From: H a r r y  L. W i m m e r
yreRiaant oi tne soara
A n g elua Memorial Park C e m e t e r y  and
Valley  Memorial Park C e m e t e r y

Subject; House Bill 5 6 9

Action on H.B. 569 la u r g e n t l y  n e eded. Until it passes, 
a n g e i u e  memorjai rarK c e m e t e r y  c a n n o t  proceea vita con­
struction necessary to a s s u r e  s t orage 9 p a c a  for remains 
that must ho stored u n t i l  the g r o u n d  thaws. It is 
imnnrative that w r  n n m n l e t H  this p.onBtrunti on beforR 
f r R R n u p -

Tho Municipality of A n c h o r a g e  has used all of their storage 
soaco and are now u a i n g  ours* T h i s  o l a c e B  a n  increasingly 
heavy burden on A n g e l u s  Memorial  Park cemetery. Angeluo 
is already close to r e a c h i n g  t h e i r  present storage capacity 
and the pressure for storage space is incr e a s i n g  as the 
nonuiation InorRaRRH.

1 know y o u  a.re extremely busy with a n u m b e r  of very 
preeaing matters, but if y o u  could find a f e w  m i nutes to 
get this bill on its way, it w o u l d  h e l p  ua immensely and 
would be greatly a p prec iated. T h a n k  you.

S i n c e r e l y ,

Senator Joe J o a e u h H o n  
Senator Richard I. Kllaaon 
Senator Frits Pettyj ohn 
senator KoDert K, iiieglar, Sr,

l
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SB 481 "An Act relating to cemetery associations, nonprofit 
cemetery corporations and cemetery lots."

The Division of Banking, Securities and Corporation does not 
oppose passage of SB 481 including the amendment recommended 

by the Consumer Protection Agency.

The bill if passed would have minimal effect on our program 
and would bring an old law forward into present times.

Richard A. Lyon, Commissioner 

DATE: 3 l / ( ° l  $>LI ___
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v*r  C T C T A I  K I H T TFISCAL NOTE

Revision Date: March 21, 1984

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSSB 481 (L&C) Agency Affected: Commerce and Economic Dev.
Title: An act relating to Cemetary Program Category Afrected: Consumer________
Associations Protection___________________________________

Sponsor; Senator Kerttula ERU, Program or Subprogram ^ ) Affected:
Requestor:_____________________________  Banking, Securities and Corporations
Date of Request:______________________  ________________________  ______________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 83 FY 89

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
AOO SUPPLIES
500 EQUIPMENT
600 LAND 4 STRUCTURES
700 CRANTS, CLAIMS
800 MISC'LLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

! CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

I REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 - I

FUNDING: (Thousands of DoV ars)
CENERAL FUND I
FEDERAL FUNDS I
OTHER I
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

I
I
I

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach,a, separate; page fcyr analysis

Prepared By: Willis F. Kirkpatrick/i^i rector 
Division: Banking, Securities and/Coppprations

Approved by Commissioner: R i c h a r d A ?  Lyon

Agency: Commerce and Economic Development_______

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2521 
Date: March z >., iy«a

Date:

12/1/83
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M E M O R A N D U M
M a r c h  8, 1984

S U BJECT:

T O :

FROM:

S e c t i o n a l  a n a l y s i s  o f  SB 481

S e n a t o r  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  the S e n a t e

E d w a r d  H. H e i n <=̂ 0 ^ '  
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 a l l o w s  a n o n p r o f i t  c e m e t e r y  to i n c o r p o r a t e  u n d e r  
A S  1 0 .20 as a n  a l t e r n a t i v e  to f o r m i n g  as a c e m e t e r y  a s s o­
ciation.

S e c t i o n  2 a d d s  c l e a n - u p  p r o v i s i o n s  n e c e s  i t a t e d  b y  s e c t i o n  
1 •

S e c t i o n  3 e x p a n d s  to w h i c h  a c e m e t e r y ' s  e n d o w m e n t  f u n d  m a y  
b e  p u t  to i n c l u d e  i m p r o v e m e n t  o f  the g r o u n d s ,  b u i l d i n g s ,  a n d  
lots, a n d  the r e p a y m e n t  o f  debts.

S e c t i o n  4 a d d s  c l e a n - u p  p r o v i s i o n s  n e c e s s i t a t e d  b y  s e c t i o n  

1.

S e c t i o n  5 e x p a n d s  a n o n p r o f i t  c e m e t e r y ' s  a u t h o r i t y  b o r r o w  
m o n e y  to c o n s t r u c t  a n d  r e p a i r  b u i l d i n g s  a n d  m a u s o l e u m s ,  to 
p u r c h a s e  or l e a s e  e q u i p m e n t ,  a n d  o t h e r  p u r p o s e s .  S u c h  d e b t s  
m a y  b e  s e c u r e d  b y  m o r t g a g e s  on the c e m e t e r y ' s  land, e x c e p t  
t h o s e  b u r i a l  lots in w h i c h  a s s o c i a t i o n  m e m b e r s  o r  c o r p o r a t e  
o f f i c e r s ,  t r u s t e e s ,  or  e m p l o y e e s  h a v e  m o r e  t h a n  a o n e - h a l f  
i n t e r e s t .

S e c t i o n s  6 - 1 1  a d d  c l e a n - u p  l a n g u a g e  n e c e s s i t a t e d  b y  s e c­
tion  "T7~"

S e c t i o n  12 adds a d e f i n i t i o n  of  the t e r m  " c e m e t e r y  lot" for 
p u r p o s e s  of  A S  10.30.

S e c t i o n  13 ad d s  a d e f i n i t i o n  of the t e r m  " c e m e t e r y  lot" f ^ r  
p u r p o s e s  of the c o n s u m e r  p r o t e c t i o n  s t a t u t e s  in A S  45.50.

E H H :oj b 
J 4 / 0 5 4

ATEC
AS*vA
5 j s :



0  $M E M O R A N D U M  S t a t e  o f  A l a s k a
TO: R e p r e s e n t a t i v e  J o h  i P o w d e r y  

C h a i r m a n ,  H o u s e  L a b o r  & C o m m e r c e  
C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

DATE:

FILE NO:

F e b r u a r y  1^, 1984

TELEPHONE NO:

FROM:

2 7 9 - 0 4 2 8

H B 5 6 9  N o n p r o f i t
c e m e t e r y
a s s o c i a t i o n s

N O R M A N  C. G O R S U C H  subject-
A T T O R N E Y  GENERA' ‘

By: C o n n i e  J.Lirlpe1 
A s s i s t a n t  A t t o f n e y uG e n e r a l  
C h i e f ,  C o n s u m e r  P r o t e c t i o n  S e c t i o n  
1031 W. 4th, S u i t e  110 
A n c h o r a g e ,  A l a s k a  99501

As p e r  the t e s t i m o n y  at the t e l e c o n f e r e n c e ,  I s u g g e s t  the 
c o m m i t t e e  i n c l u d e  in its C o m m i t t e e  S u b s t i t u t e  o n  this b i l l  the 
f o l l o w i n g  l a n g u a g e  (as y o u  m a y  c h o o s e  to r e - d r a f t  it):

* Sec. 13. AS  1 0.30 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 0 . 3 0 . 1 6 0 .  E F F E C T  O F  A M E N D M E N T S .  As  this c h a p t e r  is 
f r o m  t i m e  to time ame n d e d ,  all p o w e r s  or  o b l i g a t i o n s  g r a n t e d  to 
o r  i m p o s e d  u p o ^  the n o n - p r o f i t  c e m e t e r y  a s s o c i a t i o n  or n o n - p r o f i t  
c e m e t e r y  co r p  .ation s h a l l  a p p l y  to all a s s e t s  a n d  funds, 
i n c l u d i n g  the i r r e d u c i b l e  fund, in the p o s s e s s i o n  or c o n t r o l  o f  
the a s s o c i a t i o n  or c o r n o r a t i o n  at the ti m e  o f  the e f f e c t i v e  da t e  
of any a m e n d m e n t  to this chapter.

As d i s c u s s e d  in the h e a r i n g ,  s u c h  an a d d i t i o n  is n e c e s s a r y  so 
t-ha^-fehu— cemeLie T y _ ir5'sociat'lhn— is n o t  left w i t h  an u n w o r k a b l e  

' d i v i s i o n  a m o n g  all its assets: t h o s e  a s s e t s  c o v e r e d  b y  the p r i o r  
l a w  a n d  t h o s e  a s s e t s  c o v e r e d  b y  the b i l l ' s  a m e n d m e n t s .  T h i s  is 
n o t  a r e t r o s p e c t i v e  e n a c t m e n t  b u t  r e a l l y  a g r a n t  of p r o s p e c t i v e  
p o w e r s  to the a s s o c i a t i o n  or c o r p o r a t i o n  to m a n a g e  all o f  its 
a s s e t s  in a c c o r d a n c e  w i t h  the n e w  st a t u t e .  (This s e c t i o n  w ill, 
o f  course, also p r o v i d e  for o r d e r l y  a p p l i c a t i o n  o f  any f u t u r e  
a m e n d m e n t s . )

C J S / a w

cc R e p r e s e n t a t i v e  J o e  H a y e s  (Jeff Day) 
^ R e p r e s e n t a t i v e  R a n d y  P h i l l i p s

A r t  P e t e r s o n ,  A g o / J u n e a u
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FURTHER: FINANCE

Da t e

Feb. u a ^ y  13, 19L4 
Mr. P r e s i d e n t

The C o m m i t t e e  on /.'OR A L P  C Q i R i E R C E c o n s i d e r e d  s~ L-sl

"A n  i\ct r e l a t i n g  to c e m e t e r y  a s s o c i a t i o n s ,  n o n p r o f i t  c e m e t e r y  cor. oration*
an a  c e m e t e r y  rots.

a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  reco m m e n d a t i o n s . :

] do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS for 
n e w  title
same title a n d  r e c o m m e n d s

]

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

/ a . 1 ‘ 
f/ \ ! ( I

U- t ( >)
£~.\ /■ . "V . - • / * / «

. • V
(  J jC ! L

c E a i r m a n

Q ,
C h a i r m a n  r e c o m m e n d a t i o n



S E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

e | c f h n g  C-e t o e - ' f e r v - f  t f s s o c ' i a r l / o n

H E A R I N G  D A T E

N a m e  (please print)

T e s t i f y ? ?  
(YES o r  NO)

P h o n e
N u m b e r

2 5 1 )

~?v r tL">) 2-~

<\Jv£P-XjW

L 11 *»i £ S



STATE OF ALASKA 1984 LEGISLATE SESSION
FISCAL NOTE

Revision Date: February 14, 1984'

REOUEST FISCAL DETAIL
Bill/Resolution No.: SB 481_______  Agency Affected: Commerce and Economic Dev
Title: An Act relating to Cemetery Program Category Affected: Consumer_______
Associations ~  Protection_________________
Sponsor: Senator Kerttula_________  BRU, Program or Subprogram!s ) Affected:
Requestor:_____________________________ Banking, Securities and Corporations

Date of Request:______________________ _________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING i

100 PERSONAL SERVICES I
200 TRAVEL 1
300 CONTRACTUAL
1*00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS *
300 MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - _ o . ■ - 0 - - U -

! CAPITAL - 0 - - 0 - - 0 - - 0 - - u - - U -

| REVENUE . . .  - o - - 0 - - 0 - 1 - 0 - - u - - i! -

FUNDING: (Thousands of Doll ars)

CENERAL FUND 1 1
FEDERAL FUNDS 1 1
OTHER 1 I
TOTAL - U - - u - - U - - U - .. it ..

- u -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL.:

ANALYSIS: Attach a separate page for analysis

Prepared By: Willis F. Kirkpatrick, Director

Division: Banking, Securities and Corporations"

Approved by Commissioner: Richard A / L y o n

Agency: Commerce and Economic Development"

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted A gency!ies)  D O S ?

Phone: 485-2521 

Date: 2/14/84

Date: V
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

8ill Sheffield, Governor

P O U C H  K  -  S T A  TE C A P IT O L  
JU N E A U . A L A S K A  9 9 8 1 1  
P H O N E : 190/1  4 65 -3 60 0

F e b r u a r y  3, 1984

p E B  0 3  t 9 B 4 :

T h e  H o n o r a b l e  J o e  H a y e s  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  H o u s e  of 

R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

R e : H o u s e  Bi l l
r e l a t i n g  to n o n p r o f i t  
c e m e t e r y  c o r p o r a t i o n s

D e a r  R e p r e s e n t a t i v e  H a y e s

Y o u  h a v e  a s k e d  t h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n  o f  the
A t t o r n e y  G e n e r a l ' s  o f f i c e  to r e v i e w  H o ’ise Bill _______  r e g a r d i n g
n o n p r o f i t  c e m e t e r i e s ,  a n d  to i n f o r m  y o u  w h e t h e r  the D e p a r t m e n t  of 
L a w  h a s  a n y  d i f f i c u l t i e s  w i t h  the o v e r a l l  c o n c e p t  b e h i n d  the 
b i l l ,  s p e c i f i c a l l y  w h e t h e r  it w o u l d  p o s e  a t h r e a t  o f  i n j u r y  to 
t h e  c o n s u m i n g  p u b l i c  d e a l i n g  w i t h  n o n p r o f i t  c e m e t e r i e s  in the 
state.

M y  u n d e r s t a n d i n g  o f  the i n t e n t  b e h i n d  the b i l l  is to 
m o d e r n i z e  a n d  c l a r i f y  t h e  1 9 4 9  N o n p r o f i t  C e m e t e r y  A s s o c i a t i o n  
s t a t u t e  p r e s e n t l y  in  e f f e c t .  T h e  b i l l  w o u l d  a l l o w  n o n p r o f i t  
c e m e t e r y  a s s o c i a t i o n s  to b e  i n c o r p o r a t e d  as n o n p r o f i t  
c o r p o r a t i o n s  u n d e r  A S  1 0 . 2 0  a n d  w o u l d  g e n e r a l l y  g i v e  the 
n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n  or c o r p o r a t i o n  m o r e  f l e x i b i l i t y  in 
h o w  it i n v e s t s  the m o n i e s  in its i r r e d u c i b l e  fund, h o w  it s p e n d s  
its o t h e r  r e v e n u e s  a n d  h o w  a n d  f o r  w h a t  p u r p o s e s  it m a y  c o n t r a c t  
debts. T h e  c r u c i a l  p a r t  o f  t h i s  u p d a t i n g  w a s  to a d d  a d e f i n i t i o n  
o f  " c e m e t e r y  lo t "  to i n c l u d e  n o t  o n l y  g r a v e  s p a c e s  b u t  a l s o  
m a u s o l e u m  c r y p t s ,  o r  c r e m a t o r y  n i c h e s ,  s i n c e  t h o s e  i t e m s  a r e  
o f t e n  the p r e f e r r e d  c h o i c e  o f  m o d e r n  c o n s u m e r s .

T h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n  in the A t t o r n e y  
G e n e r a l ' s  o f f i c e  is n o t  o p p o s e d  to th i s  b i l l  a n d  d o e s  n o t  t h i n k  
t h a t  it w i l l  c a u s e  a n y  h a r m  to the p u b l i c .  If a n y t h i n g ,  the b i l l

in the

is 
c a u s e

w i l l  a l l o w  t h o s e  n o n p r o f i t  c e m e t e r y  associatir. >s o p e r a t i n g  
s t a t e  to b e t t e r  s e r v e  t h e i r  o w n  m e m b e r s h i p .  S i n c e  
a s s o c i a t i o n s  are l i k e  c o o p e r a t i v e s ,  o w n e d  a n d  c o n t r o l l e d  
m e m b e r s ,  t h e r e  is l i t t l e  d a n g e r  o f  o v e r r e a c h i n g  or. a b u s e  
c o r p o r a t i o n ' s  c e m e t e r y  a s s e t s .  T h e  c h a n g e s  in this s t a t u t e  w i l l  
o n l y  f u r t h e r  the w o r t h y  p u r p o s e s  o f  the c e m e t e r y  a s s o c i a t i o n s  as

t h e s e  
b y  the 
o f  the

03-C5LH
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t h e y  w i l l  b e  a b l e  to r e s p o n d  to t h e  n e e d s  o f  t h e i r  o w n  
a s s o c i a t i o n  f o r  t h e  e r e c t i o n  o f  n e w  b u i l d i n g s ,  a c q u i s i t i o n  o f  n e w  
l a n d s  o r  e q u i p m e n t  o r  d e v e l o p m e n t  o f  n e w  c e m e t e r y  s e r v i c e s  s u c h  
as m a u s o l e u m s .

T h e  l a s t  s e c t i o n  o f  the b i l l  a l s o  a d d s  a b r o a d e r  
d e f i n i t i o n  o f  " c e m e t e r y  lo t "  to the A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  
a n d  C o n s u m e r  P r o t e c t i o n  Act. T h i s  d e f i n i t i o n  r e f e r s  to 
A S  4 5 . 5 0 . 4 7 1 ( b ) (24), w h i c h  r e g u l a t e s  t h e  s a l e s  o f  f u n e r a l  or 
b u r i a l  g o o d s  o r  s e r v i c e s  b e f o r e  " n e e d "  (i.e. b e f o r e  d e a t h ) .  
U n d e r  4 7 1 ( b ) (24) as it p r e s e n t l y  e x i s t s ,  a c o r p o r a t i o n  or 
a s s o c i a t i o n  m a k i n g  a d v a n c e  s a l e s  o f  f u n e r a l  g o o d s  o r  s e r v i c e s  is 
r e q u i r e d  to d e p o s i t  t h e  c o n s u m e r s '  m o n i e s  in  a t r u s t  f u n d  p e n d i n g  
a c t u a l  u s e  b y  t h e  c o n s u m e r .  T h e r e  is p r e s e n t l y  a n  e x e m p t i o n  
f r o m  t r u s t  d e p o s i t  f o r  t h e  a m o u n t  p a i d  f o r  t h e  a c t u a l  c e m e t e r y  
l o t  a n d  g r a v e  m a r k e r .  B y  e x p a n d i n g  t h e  d e f i n i t i o n  of  c e m e t e r y  
lot, a n  a d v a n c e  p u r c h a s e  o f  a m a u s o l e u m  c r y p t ,  o r  a c r e m a t o r i u m  
d e p o s i t  s p a c e  o f  s o m e  s ort, w o u l d  a l s o  b e  e x e m p t  f r o m  t h i s  t r u s t  
d e p o s i t  r e q u i r e m e n t .

T h e  D e p a r t m e n t  o f  L a w  d o e s  n o t  o p p o s e  t h i s  c h a n g e ,  
s i n c e  it s e e m s  r e a s o n a b l e  t h a t  t h i s  b r o a d e r  d e f i n i t i o n  of  
c e m e t e r y  l u t  b e  a d o p t e d  to m e e t  w i t h  m o d e r n  d a y  m a r k e t i n g  of 
b u r i a l  g o o d s  s u c h  as c r e m a t o r y  c r y p t s .  T h e  C o n s u m e r  P r o t e c t i o n  
s e c t i o n  d o e s  n o t  b e l i e v e  t h a t  b r o a d e n i n g  t h i s  d e f i n i t i o n  w i l l  
l e a d  to a n y  a b u s e  o f  t h e  a d v a n c e - n e e d  f u n e r a l  s t a t u t e ,  d e s p i t e  
w h a t  m e m b e r s  o f  t h e  p u b l i c  o r  L e g i s l a t u r e  m i g h t  f e a r  b e c a u s e  of 
the r e c e n t  d e b a c l e  w i t h  the V a l l e y  M e m o r i a l  G a r d e n  C e m e t e r y  n e a r  
P a l m e r .  ( U n f o r t u n a t e l y ,  m o s t  o f  t h e  a d v a n c e - n e e d  b u r i a l  s a l e s  
m a d e  b y  t h a t  c e m e t e r y  w e r e  m a d e  b e f o r e  t h e  e f f e c t i v e  d a t e  of 
A S  4 5 . 4 7 1 ( b )  (24) , a n d  it w a s  t h e  l a c k  o f  a n y  t r u s t  r e q u i r e m e n t  
f o r  a n y  p o r t i o n  o f  t h e  a d v a n c e - n e e d  s a l e s  p r i c e  w h i c h  a l l o w e d  the 
a b u s i v e  d i s s i p a t i o n  o f  t h o s e  f u n d s  b y  t h e  f o r - p r o f i t  ceme** ry 
c o r p o r a t i o n  k n o w n  as V a l l e y  M e m o r i a l  G a r d e n s ,  Inc.)

If l e g i s l a t o r s  h a v e  a c o n c e r n  t h a t  the p u r c h a s e  m o n i e s  
f r o m  c o n s u m e r s  w h o  p u r c h a s e  c e m e t e r y  l o t s  o r  c r e m a t o r y  c r y p t s  in 
a d v a n c e  n e e d  f u r t h e r  p r o t e c t i o n ,  a f u r t h e r  s e n t e n c e  c o u l d  b e  
a d d e d  to 4 7 1 ( b )  (24) to t h e  e f f e c t  t h a t  c e m e t e r y  l o t s  (as m o r e  
b r o a d l y  d e f i n e d  b y  t h i s  b i l l )  a r e  e x e m p t  if  t h e y  a r e  in  fact, 
u p o n  p a y m e n t  o f  t h e  p u r c h a s e  p r i c e ,  " t r a n s f e r r e d "  f r o m  t h e  s e l l e r  
to t h e  c o n s u m e r .  A l t h o u g h  t r a n s f e r  is n o t  u s u a l l y  m a d e  i n  the 
s e n s e  o f  l e g a l  p r o p e r t y  " t i t l e "  t r a n s f e r ,  d e s i g n a t i o n  o f  the 
s p a c e  as a c o n s u m e r  s b y  the p l a c e m e n t  o f  a g r a v e  s t o n e  m a r k e r  
a l r e a d y  m a r k e d  w i t h  t h e  c o n s u m e r ' s  n a m e  a n d  d e s i g n a t i o n  o f  the 
p l o t  o r  c r y p t  as t h e  c o n s u m e r ' s  on  t h e  o f f i c i a l  m a p  o f  the 
c e m e t e r y  s h o u l d  b e  s u f f i c i e n t  p r o t e c t i o n .
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O v e r a l l ,  the A t t o r n e y  G e n e r a l ' s  o f f i c e  do e s  n o t  see 
s i g n i f i c a n t  p r o b l e m s  w i t h  the e n a c t m e n t  o f  H o u s e  B i l l

S i n c e r e l y ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

By: ( y W S J U * )
C o n n i e  J. S i p e  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o n s u m e r  P r o t e c t i o n  S e c t i o n
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SENATOR
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307 DAWDEN STREET 
KETCHIKAN. ALASKA 99901

W hile in  Juneau 
pouch v

JUNEAU, ALASKA 09011

March 12, 1984

S e n a t e

Senator Bill Ray, Chairman 
Senate Judiciary Committee 
Alaska State Legislature"" 
Juneau, Alaska

Vice CHAIRMAN
SENATE RESOURCES COMMITTEE

MEMOER
SENATE JUDICIARY COMMITTEE

WESTERN STATES LEGISLATIVE 
FORESTRY TASK FORCE

WESTERN CONFERENCE COUNCIL 
OF STATE GOVERNMENTS

Re: SCS CSHB 569.

Dear Senator Ray:

Here is a copy of the proposed SCS CSHB 569, an act relating to cemetery asso­
ciations, nonprofit cemetery corporations and cemetery lota.

I am told by Representative Phillips, prime sponsor of t^e original bill, that 
either Senator Josephson or Pettyjohn will be prepared to carry this bill upon
request, inasmuch as the same people who asked Randy to introduce the bill made
the same request of the two good senators.

I ho i. that is the case, for I certainly can't muster up any enthusiasm for the 
legislation. On the other hand, I have nothing against the bill.

The major change between all other versions of the bill and the bill before you
is that on .page two, lines seven and eight, we have endeavored to obviate your 
objection to the earlier language. As I recollect, you thought it was pretty 
loosely drawn and that interest or •’’ncome, as applied to property, could be 
utilized for almost any purpose whatsoever. Now it is restricted to the proper­
ty of the association or corporation related to operation of a cemetery.

Apparently the residue or balance in an irreducible find can be dispersed 
pursuant to other provisions of the law found in Section 10.20.

Finally, I suggest that my final ai chment, the letter of February 23rd from 
Assistant Att.oreny General Sipe to S| ker Hayes, be disseminated to all members 
of the Senate whenever the bill is calendared. It explains the bill as well as 
anything or anybody ever could.

I hope this helps.

Very truly yours,

Robert H Ziegler, Sr.

RHZ:1k

Enclosures
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T h e  H o n o r a b l e  J o e  H a y e s  
S p e a k e r  of t h e  H o u s e  
A l a s k a  S t a t e  H o u s e  of 

R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

Re: H o u s e  B i l l
r e l a t i n g  to n o n p r o r i t  
c e m e t e r y  c o r p o r a t i o n s

D e a r  R e p r e s e n t a t i v e  H a y e s

Y o u  h a v e  a s k e d  the C o n s u m e r  P r o t e c t i o n  s e c t i o n  of the
A t t o r n e y  G e n e r a l ' s  o f f i c e  to r e v i e w  H o u s e  B i l l  _______  r e g a r d i n g
n o n p r o f i t  c e m e t e r i e s ,  a n d  to i n f o r m  y o u  w h e t h e r  the" D e p a r t m e n t  of 
L a w  h a s  a n y  d i f f i c u l t i e s  w i t h  the o v e r a l l  c o n c e p t  b e h i n d  the 
b ill, s p e c i f i c a l l y  w h e t h e r  it w o u l d  p o s e  a t h r e a t  of i n j u r y  to 
the c o n s u m i n g  p u b l i c  d e a l i n g  w i t h  n o n p r o f i t  c e m e t e r i e s  in the 
S'^ate .

M y  u n d e r s t a n d i n g  of the i n t e n t  b e h i n d  the b i l l  is to 
m o d e r n i z e  a n d  c l a r i f y  the 19 4 9  N o n p r o f i t  C e m e t e r y  A s s o c i a t i o n  
s t a t u t e  p r e s e n t l y  in e f f e c t .  The. b i l l  w o u l d  a l l o w  n o n p r o f i t
c e m e t e r y  a s s o c i a t i o n s  to b e  i n c o r p o r a t e d  as n o n p r o f i t  
c o r p o r a t i o n s  u n d e r  AS  1 0 . 2 0  a n d  w o u l d  g e n e r a l l y  g i v e  the 
n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n  or c o r p o r a t i o n  m o r e  f l e x i b i l i t y  in 
h o w  it i n v e s t s  the m o n i e s  in its i r r e d u c i b l e  fund, h o w  it s p e n d s  
its o t h e r  r e v e n u e s  a n d  h o w  a n d  for w h a t  p u r p o s e s  it m a y  c o n t r a c t  
d ebts. T h e  c r u c i a l  p a r t  o f  this u p d a t i n g  w a s  to a d d  a d e f i n i t i o n
o f  " c e m e t e r y  lo t "  to i n c l u d e  n o t  o n l y  g r a v e  s p a c e s  b u t  a l s o
m a u s o l e u m  c r y p t s ,  o r  c r e m a t o r y  n i c h e s ,  s i n c e  t h o s e  i t e m s  are
o f t e n  the p r e f e r r e d  c h o i c e  of  m o d e r n  c o n s u m e r s .

T h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n  in t h e  A t t o r n e y  
G e n e r a l ' s  o f f i c e  is n o t  o p p o s e d  to this b i l l  a n d  d o e s  n o t  t h i n k  
that it w i l l  c a u s e  a n y  h a r m  to the p u b l i c .  If a n y t h i n g ,  the b i l l  
w i l l  a l l o w  t h o s e  n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n s  o p e r a t i n g  in the 
s t a t e  to b e t t e r  s e r v e  t h e i r  o w n  m e m b e r s h i p .  S i n c e  t h e s e  
a s s o c i a t i o n s  a r e  l i k e  c o o p e r a t i v e s ,  o w n e d  a n d  c o n t r o l l e d  b y  the 
m e m b e r s ,  t h e r e  is l i t t l e  d a n g e r  o f  o v e r r e a c h i n g  or  a b u s e  of  the 
c o r p o r a t i o n ' s  c e m e t e r y  a s s e t s .  T h e  c h a n g e s  in this s t a t u t e  w i l l  
o n l y  f u r t h e r  the w o r t h y  p u r p o s e s  o f  the c e m e t e r y  a s s o c i a t i o n s  as
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t h e y  w i l l  =be a b l e  to r e s p o n d  to t h e  n e e d s  of  t h e i r  o w n  
a s s o c i a t i o n  f o r  t h e  e r e c t i o n  of  n e w  b u i l d i n g s ,  a c q u i s i t i o n  of  n e w  
l a n d s  o r  e q u i p m e n t  or  d e v e l o p m e n t  o f  n e w  c e m e t e r y  s e r v i c e s  such 
as m a u s o l e u m s .

T h e  l a s t  s e c t i o n  o f  the b i l l  a l s o  a d d s  a b r o a d e r  
d e f i n i t i o n  o f  " c e m e t e r y  lot" to the A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  
a n d  C o n s u m e r  P r o t e c t i o n  Ac t .  T h i s  d e f i n i t i o n  r e f e r s  to 
A S  4 5 . 5 0 . 4 7 1 ( b ) (24) , w h i c h  r e g u l a t e s  t h e  s a l e s  o f  f u n e r a l  or 
b u r i a l  g o o d s  o r  s e r v i c e s  b e f o r e  " n e e d "  (i.e. b e f o r e  death). 
U n d e r  4 7 1 ( b ) (24) as it p r e s e n t l y  e x i s t s ,  a c o r p o r a t i o n  or 
a s s o c i a t i o n  m a k i n g  a d v a n c e  s a l e s  o f  f u n e r a l  g o o d s  o r  s e r v i c e s  is 
r e q u i r e d  to d e p o s i t  the c o n s u m e r s '  m o n i e s  in a t r u s t  f u n d  p e n d i n g  
a c t u a l  u s e  b y  t h e  c o n s u m e r .  T h e r e  is p r e s e n t l y  an  e x e m p t i o n  
f r o m  ••’•ust d e p o s i t  f o r  the a m o u n t  p a i d  f o r  the a c t u a l  c e m e t e r y  
l o t  a n d  g r a v e  m a r k e r .  By e x p a n d i n g  the d e f i n i t i o n  o f  c e m e t e r y  
lot, a n  a d v a n c e  p u r c h a s e  of  a m a u s o l e u m  c r y p t ,  o r  a c r e m a t o r i u m  
d e p o s i t  s p a c e  of s o m e  sort, w o u l d  a l s o  b e  e x e m p t  f r o m  this t r u s t  
d e p o s i t  r e q u i r e m e n t .

T h e  D e p a r t m e n t  of L a w  d o e s  n o t  o p p o s e  this change,
s i n c e  it s e e m s  r e a s o n a b l e  t h a t  t h i s  b r o a d e r  d e f i n i t i o n  of 
c e m e t e r y  lot b e  a d o p t e d  to m e e t  w i t h  m o d e r n  d a y  m a r k e t i n g  of
b u r i a l  g o o d s  s u c h  as c r e m a t o r y  c r y p t s .  T h e  C o n s u m e r  P r o t e c t i o n  
s e c t i o n  d o e s  n o t  b e l i e v e  th a t  b r o a d e n i n g  th i s  d e f i n i t i o n  w i l l  
l e a d  to a n y  a b u s e  o f  the a d v a n c e - n e e d  f u n e r a l  s t a t u t e ,  d e s p i t e  
w h a t  m e m b e r s  of t h e  p u b l i c  o r  L e g i s l a t u r e  m i g h t  f e a r  b e c a u s e  of 
t h e  r e c e n t  d e b a c l e  w i t h  the V a l l e y  M e m o r i a l  G a r d e n  C e m e t e r y  n e a r  
P a l m e r .  ( U n f o r t u n a t e l y ,  m o s t  o f  t h e  a d v a n c e - n e e d  b u r i a l  s a l e s
m a d e  b y  t h a t  c e m e t e r y  w e r e  m a d e  b e f o r e  t h e  e f f e c t i v e  d a t e  of 
A S  4 5 . 4 7 1 ( b )  (24) , a n d  it w a s  the l a c k  o f  a n y  t r u s t  r e q u i r e m e n t
f o r  a n y  p o r t i o n  o f  the a d v a n c e - n e e d  s a l e s  p r i c e  w h i c h  a l l o w e d  the 
a b u s i v e  d i s s i p a t i o n  o f  t h o s e  f u n d s  b y  t h e  f o r - p r o f i c  c e m e t e r y  
c o r p o r a t i o n  k n o w n  as V a l l e y  M e m o r i a l  G a r d e n s ,  Inc.)

If l e g i s l a t o r s  h a v e  a c o n c e r n  t h a t  the p u r c h a s e  m o n i e s  
f r o m  c o n s u m e r s  w h o  p u r c h a s e  c e m e t e r y  l o t s  o r  c r e m a t o r y  c r y p t s  in 
a d v a n c e  n e e d  f u r t h e r  p r o t e c t i o n ,  a f u r t h e r  s e n t e n c e  c o u l d  b e  
a d d e d  to 4 7 1 ( b )  (24) to the e f f e c t  t h a t  c e m e t e r y  lo t s  (as m o r e  
b r o a d l y  d e f i n e d  b y  th i s  b i l l )  a r e  e x e m p t  if t h e y  a r e  in fact, 
u p o n  p a y m e n t  o f  the p u r c h a s e  p r i c e ,  " t r a n s f e r r e d "  f r o m  the s e i n e r  
to t h e  c o n s u m e r .  A l t h o u g h  t r a n s f e r  is n o t  u s u a l l y  m a d e  in the 
s e n s e  o f  l e g a l  p r o p e r t y  " t i t l e "  t r a n s f e r ,  d e s i g n a t i o n  o f  the 
s p a c e  as a c o n s u m e r  s b y  the p l a c e m e n t  o f  a g r a v e  s t o n e  m a r k e r  
a l r e a d y  m a r k e d  w i t h  the c o n s u m e r ' s  n a m e  a n d  d e s i g n a t i o n  o f  the 
p l o t  o r  c r y p t  as the c o n s u m e r ' s  on  the o f f i c i a l  m a p  of the 
c e m e t e r y  s h o u l d  b e  s u f f i c i e n t  p r o t e c t i o n .
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ON KLATT ROAD
Mr. R a n d y  P h i l l i p s  
S t a t e  L e g i s l a t o r  
J u n e a u ,  A l a s k a

D e a r  Mr. P h i l l i p s ;

T h e  B o a r d  o f  T r u s t e e s  o f  A n g e l u s  M e m o r i a l  P a r k  A s s o c i a t i o n  a p p r o v e d  
a m o t i o n  t o  p r e s e n t  to the L e g i s l a t u r e ,  a m e n d m e n t s  to the A l a s k a  
C e m e t e r y  S t a t u t e s ,  p e r t a i n i n g  to n o n - p r o f i t  c e m e t e r y  a s s o c i a t i o n s .
A c o m m i t t e e  w a s  a p p o i n t e d  c o n s i s t i n g  o f  Mr. A l v a h  C. B u s w e l l ,  Jr, 
a n d  Mr. R o b e r t  F. Shary, w h o  are b o a r d  m e m b e r s  and Mr. S i d n e y  Abbott, 
p a r k  m a n a g e r ,  w e r e  to w o r k  o n  the p r o p o s e d  a m e n d m e n t s  o f  the p r e s e n t  
s t a t u t e s .

T h e  p r e s e n t  A l a s k a  n o n - p r o f i t  c e m e t e r y  s t a t u t e s  w e r e  p a t t e r n e d  a f t e r  
the O r e g o n  S t a t u t e s  m a n y  y e a r s  ago b e f o r e  S t a t e h o o d  and are b a d l y  
o u t  dated. The S t a t e  o f  O r e g o n  h a s  s i n c e  a m e n d e d  t h e i r  S t a t utes, 
t wice, and n o w  A l a s k a  n e e d s  to do  the same, so t h a t  a n o n - p r o f i t  
c e m e t e r y  can D e t t e r  s e r v e  the c o m m u n i t y .  To o u r  k n o w l e d g e  A n g e l u s  
is the o n l y  n o n - p r o f i t  c e m e t e r y  in the state.

E n c l o s e d  are c o p i e s  o f  O r e g o n  S t a t u t e s  t h a t  have b e e n  a m e n d e d  a n d  
a c o p y  o f  o u r  p r o p o s e d  r e v i s i o n s  to the A l a s k a  S t a t e  C e m e t e r y  S t a t u t e s .

The a s s o c i a t i o n  r e a l y  n e e d s  t h e s e  c h a n g e s  in o r d e r  to grow, as it is 
now, wc can not s e r v e  the c o m m u n i t y  as a m o d e r n  cemet e r y ,  b e c a u s e  
o f  the w a y  the laws are w r i t t e n .  The p u b l i c  wants a l l  the s e r v i c e s  
a ̂ c e m e t e r y  is s u p p o s e  to supply, s u c h  as, a c o l u m b a r i u m  f o r  i n u r n m e n t  
o f  c r e m a t e d  r e mains, m a u s o l e u m ,  n i c h e  a n d  s t o r a g e  vault. A l s o  we c a n  
n o t  e v e n  b u i l d  a m u c h  n e e d e d  a d m i n i s t a r t i o n  b u i l d i n g .  V/e n o w  h a v e  to 
r e n t  a v e r y  i n a d e q u a t e  b u i l d i n g  f o r  a n  o f f i c e .  The a s s o c i a t i o n  has 
n e v e r  had a m a i n t e n a n c e  b u i l d i n g .  The p r e s e n t  lav/s p r e v e n t  o u r  g r o w t h .

The r e a s o n  we  i n c l u d e d  a s s o c i a t i o n  a n d  o r  c o r p o r a t i o n  is t h a t  A n g e l u s  
i n t e n d s  to i n c o r p o r a t e  in o r d e r  to h e l p  l e s s e n  the p e r s o n a l  i n d i v i d u a l  
l i a b i l i t y  o f  the b oard m e m b e r s .  A n g e l u s  b o a r d  m e m b e r s  are n o n  paid.

S i n c e r e l y ,
S p e c i a l  C o m m i t t e e
Mr. A.lvah C. B u s w e l l ,  Jr.
C h a i r m a n

A N G E L U S  M E M O R I A L  P A R K  A S S O C I A T I O N

E n c l o s u r e s
T h i s  m a t e r i a l  h a s  a l s o  b e e n  s e n t  to R e p r e s e n t a t i v e  Joe H a yes
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H o n o r a b l e  J o e  H a y e s
S p e a k e r  o f  <-he H o u s e F e b r u a r y  3 ,  1984

P a g e  3

O v e r a l l ,  the A t t o r n e y  G e n e r a l ’s o f f i c e  do e s  n o t  see 
s i g n i f i c a n t  p r o b l e m s  w i t h  t h e  e n a c t m e n t  o f  H o u s e  3ill

S i n c e r e l y ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

By:
C o n n i e  J. S i p e
A s s i s t a n t  A t t o r n e y  G e n e r a l
C o n s u m e r  P r o t e c t i o n  S e c t i o n
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