


STATE OF ALASKA 1984 LEGISLATIVE SESSIONFISCAL NOTE
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REQUEST  ̂ FISCAL DETAILBill/Resolution No.: CSSB 438 (L&C) Agency Affected: Commerce & Economic Dev.Title: An Act relating to the State Program Category Affected: Public Protection
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FULL-TIME

PART-TIME

TEMPORARY
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STATE OF ALASKA 1984 LEGISLATIVE SESSIONFISCAL NOTE
Revision Date:

REQUESTBill/Resolution No.: SB 438Titl e: An Act extending the term, 
date of the Board of Arch.. Eng.. & L.S.

FISCAL DETAILAgency Affected:Dept. of Commerce & Econ. Dev. Program Category Affected:Public Protection
Sponsor: Labor & Commerce Committee BRU, Program or Subprogram!s) Affected:Requestor;___________  Division of Occupational LicensingDate of Request:   ' _
EXPENDITURES/REVENUES:_(Thousands of Dollars)

OPERATING FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCF1 LANEOUS

«•

TOTAL OPERATING -0- -0- -0- -0- -Cl-

| CAPITAL
| REVENUE
FUNDING: (Thousands of Dol'ars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

-0- -0- -0" -0- -0-

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
No additional fiscal impact is expected to incur with this Senate Bill. 

Funding to be continued and provided for in the Department's FY '85 budget,

ANALYSIS: Attach q separate__Eaqe for analysis
  )  _Prepared ByTjonnifer Stride! er. Mnnatrcment Analyst Phone: 465-2144_______Division: Occupational Licensing /  J ____________Date:February 15. 1984

Approved by Commissioner: Richard A. i.von Agency: Department of Commerce Economic Dev.

Distribution (by Agency preparing fiscal note): Legislative Finance Legislative Sponsor RequestorOffice of Management and Budget Impacted Agency(ies)

Date:

12/1/83



Board of Architects, Engineers and Land Surveyors
FY '83 - Allocated 20.0 (Board Travel and Per Diem)

Revenues (7/1/82 - 6/30/83) 85.2(Total Number of Active Licenses 3,679)
19.129.331.3 7977

FY '84 - Allocated 18.2 (Board Travel and Per Diem)
Revenues (7/1/83 - 2/1/84) 120.5

Expenses: Board Travel and Per Diem 7.217.03.0**Personal Services (7/1/83 - 2/1/84)Contractual Total 27.2
FY '85 - Board Component - Division Budget Total - 95.0Board of Architects, Engineers and Land Surveyors A1location - 18.2

* The above items are funded in the division's budget under the Administration component
** Personal services are one licensing examiner's position.

mc5/103784b



THE SENATE LABOR AND COMMERCE COMMITTEE HAS HAD THE STATE BOARD OF 

REGISTRATION FOR ARCHITECTS, ENGINEERS, AND LAND SURVEYORS UNDER 

ADVISEMENT AND RECOMMENDS THE BOARD BE REESTABLISHED FOR 4 YEARS —  UNTIL 

1988. THIS BOARD HAS ACTED IN PUBLIC BEST INTEREST BY ASSURING ONLY 

QUA IFIFD PROFESSIONALS IN THIS ATEA OF EXPERTISE ARE GRANTED LICENSES TO 

CONDUCT BUSINESS.

CSSB 438(L&C) REQUIRES PUBLIC REPRESENTATION ON THE BOARD. CURRENTLY 

THIS BOARD IS THE ONLY LICENSING BOARD WITH NO REPRESENTATION. LAY 

MEMBERS WITH NO DIRECT FINANCIAL INTEREST CAN AND SHOULD CONTRIBUTE TO 

POLICY FORMULATION AND ENFORCEMENT DECISIONS. CSSB 438 (L&C) WOULD

ASSURE PUBLIC REPRESENTATION ON THE BOARD.

THIS COMMITTEE SUBSTITUTE WOULD ALSO LIMIT THE TERM OF OFFICE FOR BOARD 

MEMBERS TO 4 YEARS (PREVIOUSLY 6 YEARS). A MEMBER COULD SERVE ONLY 2 

TERMS IN SUCCESSION. THESE CHANGES WILL ENHANCE THE FLOW OF NEW IDEAS AS 

NEW INDIVIDUALS ARE APPOINTED TO THE BOARD.

IN RECOGNITION OF THE HIGH DEGREE OF EDUCATIONAL AND PRACTICAL COMPETENCE 

NEEDED IN THESE PROFESSIONS, CSSB 438 (L&C) REQUIRES AN APPLICANT

REQUESTING RENEWAL OF A CERTIFICATE TO GTVE EVIDENCE OF CONTINUED 

COMPETENCY. BOTH THE BOARD AND DEPARTMENT OF COMMERCE VIEW THIS 

REQUIREMENT AS BEING APPROPRIATE AND VERY WORTHWHILE IN MAINTAINING THE 

PUBLIC'S TRUST AND CONFIDENCE.

FOR THESE REASONS I RECOMMEND PASSAGE OF CSSB 438 (L&C).



MORE INFORMATION
IN JANUARY, 1984, THE ANTI-COMPETITIVE REGULATION WAS DELETED FROM THE 

ADMINISTRATIVE CODE AS STIPULATED BY THE U.S. JUSTICE DEPT.

ALTHOUGH THE AUDIT COMMENTED THAT PHOTOS WERE REQUIRED WITH APPLICATIONS, 

A BOARD MEMBER TESTIFIED THAT THIS PRACTICE WAS NOT BEING CARRIED OUT.

BUDGET REPORT IS ON PAGE 15.

AVERAGE REVENUE (FROM LICENSE FEES) $108,052 

EXPENDITURES 99,967

EXCESS REVENUES 8,085



SUMMARY
A Performance Report on the Board of Registration for 

Architects, Engineers, and Land Surveyors

The Board has a membership of nine members consisting of two civil 
engineers, one land surveyor, one mining engineer, two engineers from 
other branches of the engineering profession, and three architects.

The Division of Legislative Audit proposed recommendations which, if 
implemented, would improve the effectiveness and efficiency of the Board.

1. Legislation should be introduced requiring continuing education.

Renewal of certificates is not dependent upon evidence of a profession­
al's continued competence. The Department of Commerce feels it is 
appi ~iate for the State as a licensing agency be concerned with con­
tinue competency.

2. The Board should repeal its anticompetitive regulations.

These regulations are going to be repealed.

3. The Board should approve for examination only those applicants eligi­
ble to take the examination.

If the Board no longer believes that these requirements are necessary, 
the regulations should be repealed.

4. The Board's membership should include a representative from the 
general public.

The Board is the only licensing board that has no lay representative and 
this should be changed. It is also recommended that a statutory change 
limit the number of terms a Board member can serve as well as reducing 
the years in a Board member's term.

5. The Board should not require that a photograph accompany an applica- 
tion for licensure.
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A P E R F O R M A N C E  R E P O R T  
ON THE

B O A R D  OF R E G I S T R A T I O N  FOR 
ARCHIT E C T S ,  ENGINEERS,

A N D  L A N D  S U R V E Y O R S

J u l y  1, 1980 - A p r i l  15, 1983

A u d i t  C o n t r o l  N u m b e r  
0 8 - 1 1 1 4 - 5 4 - 8 3 -R

C o m m i s s i o n e r  , D e p a r t m e n t  of
C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t

D e p u t y  C o m m i s s i o n e r s ,  D e p a r t m e n t  of 
C o m m e r c e  and Eco nomic D e v e l o p m e n t

R i c h a r d  A. Lvon

Vincent O ' R eilly 
Terrv Elder

M e m bers o f  the Board of R e g i s t r a t i o n  for 
A rchit e c t s ,  Engineers, and Land Surveyors

P r e s i d e n t
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r

W a l l a c e  I. B eboff  
W a y n e  K. Jenso n 
Paul Stutzman 
Gordir. Unwin 
W a l l a c e  W e l l e n s t e i n  
G o r d o n  S, Best 
Robert E o s w e ] 1 
Odin Strand berg 
Vacant

S T A T E  O F  A L A S K A D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



IS 438 TITLE; & SPONSOR SUMMARY 16:38 6/04/84 PAGE
.MENDED TITLE: CCSSB 438
>N ACT RELATING TO THE STATE BOARD OF REGISTRATION FOR 
-RCHITECTS, ENGINEERS, AND LAND SURVEYORS,
«ND PROVIDING FOR AN EFFECTIVE DATE
“‘RIME SPONSOR: SENATE LABOR&COMM COMMITTEE-
SO-SPONS ORS :
CURRENT STATUS: 5/29/34 CHAPTER 0063 SLA 34
i‘B 433 SENATE ACTION 16:38 6/04/84

DATE SE8 PAGE LEGISLATIVE ACTION

"2/09/84 01 201 1 FIRST READING .. COMMITTEE REPORTS
33/09/84 02 2309 LAC .. CS05
33/09/84 03 2310 LAO LETTER OF INTENT
3/15/84 04 2361 RLS —  LAC CS05, OTHER05 

TAKEN UP IMMEDIATELY
33/15/84 05 2363 SECOND READING
33/15/34 06 2363 LAC CS ADOPTED BY UNAN CONSENT
>3/15/34 07 2363 ADVANCED TO 3RD READING BY UNAN CONSENT
'3/15/04 03 2363 THIRD READING
3/15/84 09 2363 PASSED BY DIV 19-00-01
)3/15/84 10 2363 EFFECTIVE DATE VOTE SAME AS PASSAGE
>4/10/84 19 2678 FAILD TO CO NO IN <!!) AMS BY DIV 00-19-01
34/10/34 20 2679 00 -  ELIASON MULCAHY RODEY
>5/08/04 23 *>Q7 A r ( "V 00 REPORT ADOPTED BY DIV 19-01-00
>5/08/34 24 2974 EFF DATE CLAUSE VOTE SAME UNAN CONSENT
>5/15/84 27 3101 TRANSMITTED TO GOVERNOR
:5/29/34 23 3393 SIGNED BY G3VERN0R-Cl-l0063, EFF 05/30/04

•«••)( •>{•){•)* )f«K x ■)(■)(■
3B 438 HOUSE ACTION 16:30 6/04/34
DATE SEQ PAGE LEGISLATIVE ACTION

■3/1 A/84 11 2945 FIRST READING .. COMMITTEE REPORTS
.1/04/34 12 3200 LAO .- CS05
'4/05/84 ••• 1 o 3224 "ECOND READING
>4/05/84 1 4 •r n n A.> A*.. A.. Y LAC CS ADOPTED BY UNAN CONSENT
4/05/34 15 3224 ADVANCED TO 3RD READING BY UNAN CONSENT
>4/05/34 1 6 322 4 THIRD READING
4/05/84 * -i i i 3224 PASSED BY DIV 36-00-04
4/05/34 13 v n n nrA.. A EFFECTIVE DATE VOTE SAME AS PASSAGE
J/T6/8 . 21 5344 FAILED TO RECEDE FRM AMS BY DIV 12-25-03
4/16/84 3345 CC •- RIMGSTAD UEHLING SZYiiANSK I
:/14/34 cr 3841 CC REPORT ADOPTED BY DIV 24-11-05
5/14/84 26 584 i EFF DATE ADOPTED BY DIV 37-60-03
i; n y > •if :<
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S E N A T O R  R I C H A R D  I .  E L I A S O N
CHAIRM AN

A L A S K A  S T A T E  L E G I S L A T U R E  -  S E N A T E
C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

PO U CH  V *  JU N EA U . A LA S K A  99811 
<9071 465-3844

O F F I C I A L  D U I I N I * *

M E M O R A N D U M

TO: Representative John Ringstad, Chai
House Conference Committee on SB 4

FROM: Senator Dick Eliason, Chair

Senate Conference Committee on SB

RE: SB 438 - "An Act relating to the Board of Registration for
Architects, Engineers, and Land Surveyors"

DATE: April 19, 1984

There are two major differences between CSSB 438 (L & C) and HCS CSSB 438 

(L & C) . The Senate version includes a public member within the nine 
member board and requests the board to adopt regulations regarding a
"continue competency" requirement.

The Senate feels very strongly that the Board should have representation 
by an individual who has no direct financial interest in this area of 
expertise except as a consumer without increasing the size of t o ; 
original board. Currently this board is the only board which regulates 
entry into a profession without public representation on the board.
Wayne Jensen, President of the Board, stated a majority of board members 
felt that IF a board member were to be added without increasing its 
membership, the proposal originally set forth in CSSB 438 (L & C) was the 
most appropriate course of action. I urge you to reconsider this issue
and to agree that inclusion of a public member to this board is in the
best interest of the Alaskan consumers.

Upon reviewing the merits of requiring p oof of continued competency 
before license renewal, it has become evident that this stipulation may 
not be the best answer to assure qualified professionals in these
professions. Therefore, the Senate is willing to agree to the deletion 
of this requirement.

The Senate Conference Committee on SB 438 would like to meet with the 

House Conference Committee to discuss the merits of this legislation. 
Please let me know when it would be most convenient for you.



M a y 4/ 1̂84

CONFERENCE COMMITTEE REPORT

Mr. President: 
Mr. Speaker:

The C O N F E R E N C E  C O M M I T T E E  considered CS F O R  SENATE BILE NO. 
A38(LSC) and H O U S E  CS FOR CS F OR SENATE BILL NO. 4 3 S ( U C )  (Stale 
Houfti of R e g istrati on lor Arohitectt , Engineer:- -ml Land 
S u r v e y o r * ; e£d) . no recnrnrie Rs 'chat :

CONFillO’.IJCL CM FOK SB WAT.; j.ILI, NO. •13b - "All A c t  rexUlinrj to t m  
/hate Hoa rd of Renistru t.ion for Architects, Engine or:;, 
auu Land Sur reyoro; aim puoV3uj.no for an effective uate.



S E N A T O R  R I C H A R D  I .  E L I A S O N  PO U CH  V • JU N EA U . A LA S K A  99811
CH AIRM AN  (9 0 7 )  489 .38 44

A L A S K A  S T A T E  L E G I S L A T U R E  -  S E N A T E
C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

M E M O R A N D U M

TO: Representative John Ringstad, Chair

House Conference Committee on SB 438

FROM: Senator Dick Eliason, Chair
Senate Conference Committee on SB 43b

RE: SB 438 - "An Act relating to the Board of Registration for
Architects, Engineers, and Land Surveyors1'

LATE: April 19, 1984

There are two major differences between CSSB 438 (L & C) and HCS CSSB 438 
(L & C ) . The Senate version includes a public member within the nine 
member board and requests the board to adopt regulations regarding a 
"continue competency" requirement.

The Senate feels very strongly that the Board should have representation 
by an individual who has no direct financial interest in this area of 
expertise except as a consumer without increasing the size of the 
original board. Currently this board is the only board which regulates 
entry into a profession without public representation on the board.
Wayne Jensen, President of the Board, stated a majority of board members 
felt thnt IF a board member were to be added without increasing its 
membership, the proposal originally set forth in CSSB 438 (L & C) was the 
most appropriate course of action. I urge you to reconsider this issue
and to agree that inclusion of a public member to this board is in the
best interest of the Alaskan consumers.

Upon reviewing the merits of requiring proof of continued competency
before license renewal, it has become evident that this stipulation may
not be the best answer to assure qualified professionals in these 
professions. Therefore, the Senate is willing to agree to the deletion 
of thi*1 requirement.

The Senate Conference Committee on SB 438 would like to meet with the 

House Conference Committee to discuss the merits of this legislation. 
Please let me know when it would be most convenient for you.

O F F I C I A L  B U S I N E S S



Architects, Enfffeers

MEMBER APPT REAPPT TERM

Gordon S. Best
Box 476

Soldotna 99669 

:.and Surveyor

Robert B. Boswell 

543 Third Ave. #206 
Fairbanks 99701 
Enaineer

82/10/08 RT-83/02/28 88/07/01

81/11/16 87/07/01

Wayne K. Jensen 
P.O. Box 310 
Juneau 99802 

Architect - Chair

78/10/02 84/07/01

Malcolm A. Menzies 
Pox 1786 

Juneau 99802 
Civil Engineer

Sandra L. Sampson 
P.O. Box 104757 

Anchorage 99510 

Architect

83/10/19 86/07/01

83/10/19 89/07/01

Odin E. Strandberg 
6502 Lakeway Dr. 
Anchorage 99502 
Mining Engineer

Paul E. Stutzmann 
P.O. Box 1429 
Fairbanks 99707 

Civil Engineer

VACANT
Architect

VACANT
Engineer

81/07/31 87/07/01

75/04/28 84/07/01

86/07/01

88/07/01

-7-
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y SIAII CAPilOl JUNIAU ALASKA 99811 90/ 4(,S 3800

M E M O R A N D U  M April 27, 1984

S U B J E C T : 

TO:

FROM:

Board of Regi st r a t i o n  for Architects, 
Engineers, and Land Surveyors (CCS SB 438)

Senator Dick Eliason 
Chairman
Senate L abor & Commerce Committee

T eresa B. Cramer 
L e g i s l a t i v e  Counsel

You have asked for language to ensure that the member s h i p  on 
the Board of Architects, Engineers and Land Surveyors turns 
over in an orderly progression. As the provisions of CCS SB 
438 n o w  read, there w o u l d  be four members appointed in 1984. 
Two terms have regular expiration dates of July 1, 1984. 
Under the bill, appointm ents to those terms w o u l d  be for 
terms of four years. Two terms are vacant and appointments 
to those vacancie s w o u l d  also be to terms of four years if 
the bill becomes law before the appointments are made. In 
addition, one term expires in 1988 and w o u l d  be filled with 
a four-year appointment. Therefore, in 1992, five vacancies 
w ould occur on the board.

To remedy this imbalance, you may wish to consider adding 
the following language as a n e w  section 7 to CCS SB 438:

A m e m b e r  appointed to fill a v a cancy in a position with 
a duration of six years may serve for the duration of 
that term. A v a c a n c y  that exists on the effective date 
of this Act shall be considered a vacan cy in a position 
w i t h  a duration of six years, and a person appoint ed to 
fill such a v a c ancy may serve the unexpire d poi'tion of 
the six-year term.

TC:oib
J7/002



Representative John fiingstad 
District 20-B

PO. Box 1848 
Fairbanks, Alaska 99707 
(907) 456 8336

f e t a t e  H e g i s i a t u t ^

W h i l e J u n e a u  

Pouch V
Juneau, Alaska 99811 
(907) 465-4998

$ouSc of fteprcsfciuattocsf

M E M O R A N D  U M

TO: Senator Dick Eliason, Chaii
Senate Conference Committee on SB 438

FROM: Representative John Ringstad, Chair Jo*— "
House Conference Committee on SB 438

RE: SB 438 - "An Act relating to the Board of Registration for
Architects, Engineers, and Land Surveyors"

DATE: April 24, 1984

I am in receipt of your memorandum dated April 19, 1984. I would like 
to invite you and the members of the Senate Conference Committee to meet 
witli the House Coulerence Committee on SB 438 at your earliest 
convenience. I would suggest Wednesday, April 25 or Thursday, April 2f> 
at 3:00 p.m. or later. The House Resources Committee room 118 in the 
Capitol Building is available for our use.

Please let me know what time would he convenient for the Senate 
Conference Committee on SB 438 to meet with the House Conference 
Cotmni L tee.
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O F F I C I A L  B U t l H K I B

• v!'<C\y i * A L A S K A  S T A T E  L E G I S L A T U R E  -  S E N A T E
C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

S E N A T O R  R I C H A R D  I .  E L I A S O N  
C H A IR M A N

PO U CH  Y« JU N EA U , A LA S K A  9B81I 
(0 0 7 )  465-3844

March 8, 1984

The Honorable Jalmar Kerttula 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. President:

The Senate Labor and Commerce Committee has had under consideration for 

"Sunset Review" the Board of Registration for Architects, Engineers, and 
Land Surveyors pursuant to your referral under AS 44.66.050 and AS 
08.03.010.

In accordance with the statutory requirement, a public hearing was held 
on the review of the Board. The Committee considered the proposed budget 
of the Board and examined the performance audit of the activities of the 
Board prepared by the Legislative Audit Di\iision.

Guided, in part, by the report prepared by the Legislative Audit 
Division, the Committee took into consideraiton the factors required to 
be considered under AS 44.66.050(c). The Board has operated in the 
public best interest by licensing only qualified people in the 
appropriate fields. The regulations which were anti-competitive have 
already been repealed by the Board.

The Board is the only licensing board that has no lay representation. In 
general, lay members with no direct financial interest in a regulated 
profession can and should contribute to policy formulation and 
enforcement decision. The Committee will introduce legislation which 
will add a public member to the Board as well as limiting the number of 
terms a Board member can serve.
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Through the new legislation, the Hoard will be requested to promulgate 

regulations to assure license renewal is based upon evidence of 
professional continued competency. A four year extension period for the 
Board is recommended.

Sincerely

S natoi

Labor and Commerce Committee



O E PA IIT M E A 'T  O F LA W

OFFICE OF THE ATTORNEY GENERAL

M a i c h  15, 1984

The H o n o r a b l e  D i c k  Eliason, Chair 
Senate L a b o r  and Commerce  C ommi ssion 
A l a s k a  State Senate 
Pouch V
Juneau, A K  99811

R E P L Y  T O :

□  1 0 3 1  W  4 t h  A  V E N U E  

S U I T E  2 0 0

A N C H O R A G E .  A L A S K A  9 9 5 0 1  

P H O N E :  1 9 0 / 1  2 7 6 - 3 5 5 0

□  I s '  N A T I O N A L  C E N T E R  

1 0 0  C U S H M A N  S T .

S U I T E  4 0 C

F A I R B A N K S .  A L A S K A  9 9 7 0 1  

P H O N E :  1 9 0 7 )  4 5 2 - 1 5 6 3

□  P O U C H  K  ■ S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 1 1  

P H O N E :  1 9 0 7 1  4 6 5 - 3 5 0 0

BILL SHEFFIELD, GOVERNOR

Re: Co mmittee report on SB 438
(Architects, engineers, and 
land surveyors)

Dear Senator Eliason:

In r eviewing the M a r c h  8 Senate Labor and Commerce C o m­
mittee' ;5 report on SB 438 (extending the Board of Regis tration 
for Architects, Engineers, and Land Surveyors), I noticed one 
sentence that requires some clarification. The last sentence in 
the third p a r a g r a p h  of the report stated that "(t)he regulations 
w h i c h  w e r e  a n ti-co mpetitive have already bee n repealed by the 
Board." (1984 H. J. 2310)

In fact, one a n t i - c o m p e t i t i v e  r e gulation was not r e­
pealed by the Board hut rather was deleted by the regulations 
attorney in the De partment of Law, as a result of a stipulation 
to settle an antitrust lawsuit against the Board by the U.S. 
Depart m e n t  of Justice. The a ttached copies of two pages from the 
A laska A d m i n i s t r a t i v e  Code include that deletion of 12 AAC 
36.230(b) and an explanatory editor's note.

I hope that this clarificatio n is helpful. Please do 
not hesitate to contact me if I can provide any further 
i n f o r m a t i o n .

Sincerely yours,

P B F :ej a 

E n c l o s u r e :

NORMAN C. GORSUCH 
ATTORNEY. GENERA

By:
T e t e r  B\ Fro ehlich 

Assis t a n t  Attorney G e n e 1-:.!

03-C0LH



The Hon orable D i c k  Eliason, Chair 
Senate L a b o r  and Commerc e Co mmis s i o n

M a r c h  1 5 ,  1984P a g e  2
cc w/enc.: W a y n e  Jensen, Chair

Board of R e g i s t r a t i o n  for Architects, Engineers 
and L a n d  Surveyors 

D epartment of Commerce and Economic D evelo p m e n t

Harry Traeger, Dir ector
Divisio n of Occupa t i o n a l  L i c e n s i n g
D epartment of Commerce and Economic D e v elopment

The H o n o rable  John Cowdery, Chair 
H ouse L a b o r  and Commerce Committee 
A l ask a State House of Representativ es



rflat&a Society *(f

March 30, 1984

Senator Richard Eliason 
Chairman, L&C Committee 
Pouch V
Juneau, AK 99811

re: CS SB 438 (L&C)
relating to State Board of I 
Architects, Engineers, and I

Dear Seantor Eliason;

As the Legislative Chairman for the Alaska Society of Professional 
Engineers, I am writing to convey our concerns with the text of the above 
referenced b ill as i t  emerged from the Senate Labor and Commerce Committee, 
passed the Senate, and was presented to the House Labor and Commerce Committee.

In itia lly , the B ill contained only *Section 1, which changed the termination 
date of the Board to June 30, 1988, and the standard clause for effective 
date.

Through your committee, as prepared by your s ta ff , several radical changes 
to the licensing statute, AS 08.48, were proposed. These proposals would 
(1) remove the Mining Engineer from the Board, (2) add one Public Member to 
the Board, (3) reduce the term of Board members to four years, from the present 
six years, (4) lim it membership on the Board to two consecutive terms, and 
(5) require evidence of 'continued competence" of each registrant in order 
to renew a license.

The rationale for these proposed changes came, in part, from the Legislative 
Aucit Division. It 's  only surmise where their additional support arises.
Be that as i t  may, the proposed changes contained in CS SB 438 (L&C), as passed 
by the Senate, have serious drawbacks. We do support the extension of the 
l ife  of the Registration Board, but have serious reservations on the balance 
of the B ill. Following will be d ic:cusrion of the proposed changes.

Removal of the Mining Engineer and replacing that seat with a Public 
Member shows a lack of understanding of the necessary operations and functions 
of the Board. There are over 3200 registrants in Alaska, less than 1500 of 
whom are residents. The Board meets at least five times a year in order to 
handle the large volume of applicants for licenses, and for other actions.
Each applicant is evaluated on education, background and experience to determine 
i f  the qualifications for licensure and practice are met. This evaluation 
is usually performed in teams of three. A Public Member, as the 9th member 
of the Board, i t  is assumed, would not be involved with this evaluation process.

D o n a ld  R .  D e n t ,  P E / R L S  
N a t io n a l  D i r e c t o r -  
2 0 6 4  B e l a i r  D r i v e  
A n c h o r a g e ,  A K  99503  

(9 0 7 )  2 7 7 -6 8 5 5

Address Reply To:

jgistration for 
ind Surveyors
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To this date, i t  ha? never been the intent of the Legislature that non-1icensed 
persons make determination of e lig ib ility  to practice architecture, engineering, 
or land surveying. The Public Member, as the 9th member, would necessitate 
additional workload be put on the other 8 members, would incur additional 
expenses against an already strangled Board budget, and would be non­
productive in the licensing functions of the Board.

When the Dresent statute, AS 08.48, was enacted in 1972, i t  was fe lt  by 
the Legislature, and supported by the professions, that a six-year term for 
Board members was necessary in order to "keep p o litics  out of the licensing 
area" as much as possible, and to provide the abili'ty to maintain continuity 
in the Board's operations. This was directed in AS 08.48.021(b), in which 
only two members must be confirmed each year, and one member every six years. 
With the bulk of Alaskan registrants and applicants (estimated at over 90%) 
residing .in or near to the three population centers of the state, this provides 
better personal access to the Board. A four-year term would mandate that 
once every four years three Board seats would be up for confirmation and two 
each of the other years. The Administration has made no bones about i t 's  
desire to pack the Board with po litica l appointees, diffuse Board membership 
away from the population centers, reduce the size and funding of the Board 
as an "economy measure", and to reduce the Boards effectiveness and cred ib ility  
by coercive actions.

The lim itation of Board terms to two consecutive terms is a good idea.
This would disallow entrenchment.

A statutory requirement of "continued competence" for relicensing has 
l i t t l e  or no merit. Although the Legislative Audit Division conducted a poll 
in which a high percentage of respondents indicated that they personally 
participated in seminars and short courses, the making of such individual 
efforts mandatory v/ill not prove maintenance of competence within the 
profession.) Evaluation would be s tr ic t ly  subjective. The problems with 
the statutory requirement involves (1) establishment of cr ite ria  by the Board 
of acceptable evidence, in c h in g  seminars and shortcourses which issue CEU's 
(th is would also have to be conversant with programs "outside" to accommodate 
the high percentage of non-residents), (2) the high volume workload put on 
the Board to evaluate and substantiate the ^ licensing applications every two 
years (3) negation of ab ility  to handle the increased workload as a result 
of the Governor's reduction of Board budget to 4% of the funds generated, and 
reduction of Board menuers (th is would neccessitate the state hiring additional 
non-1icensed personnel to make the decisions on relicensure), (4) the high 
cost and amount of time involved to handle this for the state, and the Board,
(5) 'jur University system, being the easiest access for continuing education, 
is ' ot geared to handle the additional influx of specialty courses that would 
be equired, particularly in the architectural fie ld  (th is would also apply
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to the 16 other professional areas regulated by the state in which continuing 
competence is being promoted by the Administration), (6) the high cost and 
loss of time to registrants in being compelled to attend continuing education 
classes held not at a time and place, or even content, of their choosing, or 
ab ility  to attend. In this last instance, what would be the cost to a registrant 
in Nome or Kotzebue to have to go to Fairbanks to take a one or two day class 
to meet the CE requirements? $1000 to $1500 would not be an unreasonable 
assumption. I f  membership and participation in Professional Societies were 
to be one of the requirements for relicensing, as i t  is in Iowa, i t  would be 
impossible for a person not situated in one of the three population centers 
to comply, or be licensed. The Professional Societies do not have chapters 
in every c ity , town or village.

The only state which requires Continuing Education for relicensure is 
Iowa. Why only one? Other states have seriously contemplated the process, 
but have d iccarded i t  because i t  is not cost effective  for the state, i t  would 
reduce (re s tr ic t ) the number of practitioners in the state, i t  would be 
cumbersome to operate (increase in bureaucratic red tape), and there is no 
proof that there would be an increase in competence on the part of practitioners.

These determinations are exactly those found in Iowa after a two year 
assessment of the program. There was a loss of over 850 registrants and an 
increase of 500 inactive registrants - effectively  a net loss of 1350 registrants. 
There was an increase of over 8000 class room hours in the University system.
There was the necessity to increase staff personnel just to handle the data 
processing duties. There was absolutely no proof of any benefit to the public.

Enactment of such requirement, for the Alaska situation, would be 
discriminatory against many registrants based on domicile and economic status. 
Restricting the number of practitioners, would be in restraint of trade, for 
no beneficial purpose or known result. It appears obvious that the proponents 
of "continuing competence" have not done adequate homewor- - by weighing aV[ 
sides of the issue.

Your response, and views, would be appreciated.

Sincerely,

Donald R. Dent, PE/RLS 
Legislative Chairman
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Post Office Box 310 
Juneau, Alaska 99802

March 1 , 1984
RE: Sunset Review

Board of Registration for Architects, 
Engineers and Land Surveyors

Senator Elliason 
Senate Labor and 

Commerce Committee 
State of Alaska 
Pouch V
Juneau, Alaska 99811 

Dear Senator Elliason:

We wish to take the opportunity afforded us during the sunset 
review process to offer some constructive suggestions that we feel 
w'll improve the effectiveness of the board.

1. Addition of Public Board Members

Tfr’s board is one of few that does not have public members. 
One reason for this is that this is a combined board, regulat­
ing three d istin ct professions and therefore has a compara­
tively l;rge membership, the concern on appointment of public 
members Is that the professional membership would be reduced 
beyond a workable level. The Statutes designate three Archi­
tects, one Land Surveyor, and five Engineers. I f  each profes­
sion was regulated by its  own board, which is the case in most 
other states, the total membership might be more than double 
what i t  is now.

In summary, we are in favor of having public members on the 
board, but do not want to see the professional membership 
reduced. A change to AS 08.48.011 will be required i f  the 
board composition is revised.

2. Reduction in the Length of Terms

The board favors reducing the term of o ffice  '‘or board members 
to five years from six and to lim it the nui êr of terms to 
two. This will require a change in AS 08.48.u2l{b).



The board favors simplifying the exemptions and eliminating 
confusion by changing AS 08.48.331. The recommended changes 
are to eliminate paragraphs (3 ), (4 ), (9 )(A ), (10) and (12).

Paragraphs 3 and 4 deal with government employees practicing 
architecture, engineering or land surveying. Where the public 
safety is involved, projects should be designed and sealed by 
registered individuals regardless of whether they are govern­
mental employees of private consultants.

Paragraph (9) (A) has caused confusion when agencies or com­
panies ask i f  this applies to them when they design projects 
for only their employees. The board has never held that they 
wpre exempt in these instances; we feel that the confusion can 
be resolved by eliminating the paragraph.

Paragraph (10) has caused confusion when people try to expand 
the definition of the term "Specialty Contractor" to encompass 
or overlap the professions regulated by the board. We feel 
that paragraph 7 adequately states that this statute does not 
prohibit the practice of any other profession, and that para­
graphs (1 ), (2) and (11) exempts construction activ ity .

Paragraph (12) is confusing as i t  also deals with the subject 
in paragraph (9 )(A) which we suggest removing.

5. Participate in the Regional and National Examination and 
Registration Processes

This board is a member of the National Council of Architec­
tural Registration Boards (NCARB) and the National Council of 
Engineering Examiners (NCEE), as are all other state registra­
tion boards. Through the work of these two agencies, con ti­
nuity is maintained in registration requirements throughout 
the United States. Through annual business meetings the
registration standards and examinations are reviewed and 
approved. Since we, like all other states, use the standards 
and examinations adopted by these national organizations, i t  
is important that the Alaska board participate in the business 
of NCARB and NCEE. The only way we can effectively  represent 
the State is to attend the annual meetings. In the past we 
have been unable to attend because of a lack of funds.

This board provides the State general fund with revenue that 
far exceeds the annual appropriation for board operation. We, 
in fact, have the potential to generate even greater revenues,

Senator E l l ia s o nMarch 1 , 1984Page 23 . Revise the Exemptions f o r  R e g is t r a t io n



Sen ato r  E l l ia s o nMarch 1 , 1984Page 3
but since the level of service provided the public and the 
candidates for registration is unaffected, there is no incen­
tive for us to raise fees. In fa ct, we often have considered 
lowering fees to closer re fle ct the service provided.

In summary, we feel i t  is extremely important to participate 
with other state registration boards in NCARB and NCEE and 
that there should be a correlation between the revenues pro­
duced through fees and the expenses necessary to operate 
properly.

Surveyors

WJ:mecl2(2)

cc: Harry Treager 
Paul Stutzman 
Robert Boswell 
Sandra Sampson 
Sam Best 
Odin Strandberg 
Mai com Menzies

Wayne JmsenL President
Board <\fKeg) strati on for Architects
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Register88Ja n u a ry  1984 P R O FESS IO N A L AND 12A A C 36 .210
V O C A T IO N A L R EG U LA T IO N S  12 A AC 36.230

(1) at all times recognize his primary 
obligation to protect the safety, health, 
property, and welfare of the public in the 
performance of his professional duties; if  his 
professional judgment is overruled under 
circumstances where the safety, health, and 
welfare of the public are endangered, he shall 
inform his employer or client o f the possible 
consequence and notify such other proper 
authority of the situation as may be appropriate; 
and

(2 ) undertake to perform assignments only 
when he or his associates, consultants, or 
employees are qualified by education, training, 
experience, and licensing in the specific 
technical branches or fields involved;

(3 ) be completely objective and truthful in 
all professional reports, statements, or testimony 
and shall include all relevant and pertinent 
information in such reports, statements, or 
testimony when the result of an omission would, 
or reasonably could, lead to a fallacious 
conclusion; and

(4 ) not affix his signature or seal to any plan 
or document dealing with professional services 
in which he is not qualified by virtue of 
education, experience, and licensing; and

(5) issue no statements, criticisms, or 
arguments on architectural, engineering, or land 
surveying matters connected with public 
interests which are inspired or paid for by his 
interested party or parties unless he has prefaced 
his comment by explicitly identifying himself by 
disclosing the identities of the party or parties 
on whose behalf he is speaking, and by revealing 
the existence of any pecuniary interest. (E ff . 
5/23/74, Reg. 50; am 9/30/78, Reg. 67)

Authority: AS 08.48.101(a) 
AS 08.48.111

12 A AC 36.220. C O N FL IC T  O F IN T E R E S T ,
(a) Each architect, engineer, or land surveyor 
shall avoid conflicts of interest with his 
employer or client but, when unavoidable, the 
architect, engineer, or land surveyor shall 
promptly inform his employer or client of any 
business association, interests, or circumstances 
and identify any circumstances which could 
influence his judgment or the quality of his 
service to his employer or client.

(b) An architect, engineer, or land surveyor 
may not accept compensation, financial or 
otherwise, from more than one party for services 
on the same project or for services pertaining to 
the same project unless the circumstances are 
fully disclosed to and agreed to by all interested 
parties or their authorized agents.

(c) An architect, engineer, or land surveyor 
may not solicit or accept financial or other 
valuable consideration from suppliers for 
specifying their products.

(d) An architect, engineer, or land surveyor 
may not solicit or accept gratuities from other 
parties dealing with his client or employer in 
connection with the work for which he is 
responsible. (E ff . 5/23/74, Reg. 50; am 9/30/78, 
Reg. 67)

Authority: AS 08.48.101(a)(5)

12 A AC 36.225. PU BLIC  S E R V IC E . When in 
public service as a member, advisor, or employee 
of a government body, an architect, engineer, or 
land surveyor may not participate in 
considerations or actions with respect to services 
provided by him or his organization. An 
architect, engineer, or land surveyor, in his 
capacity as an elected, retained, or employed 
public official, may not review or approve work 
that he has performed, whether it was under his 
direction or on behalf of another employer or 
client. (E ff . 9/30/78, Reg. 67)

Authority: AS 08.48.101(a)(5)

12 AAC 36.230. S O LIC ITA T IO N  O F 
EM PLO YM EN T, (a) An architect, engineer or 
land surveyor may not pay, solicit nor offer, 
directly or indirectly, any bribe or commission 
I’oi professional employment with the exception 
of his payment of the usual commission for 
securing salaried positions through licensed 
employment agencies.

(b) Deleted 11/18/83.

(c) An architect, engineer ,or land surveyor 
may not falsify or permit misrepresentation of 
his or her associates’ academic or professional 
qualifications, lie may not misrepresent or 
exaggerate his degree of responsibility in or for 
the subject matter o f prior assignments.

(d) Brochures or other presentations incident
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12 AAC 36.23012 AAC 36.250
to an architect’s, engineer’s or land surveyor’s 
solicitation o f employment may not misrepre­
sent pertinent facts concerning employers, 
employees, associates, jo int ventures, or his or 
their past accomplishments with the intent and 
purpose o f enhancing his qualifications and his 
work. (E ff . 5/23/74, Reg. 50)

Authority: AS 08.48.101 
AS 08.48.1 I I

Editor’s Note: As ol' Register 88. Jan. 1984. 12 AAC 36.230(b) 
was deleted by the regulations attorney under AS 44.62.125
(b)(6) and in accordance with a Stipulation and proposed Pinal 
Judgment filed on November 18, 1983 by the lloatd ol 
Architects, Engineers and Land Surveyors and ti e United States 
Department of Justice in the United States Distric, Court lor the 
District of Alaska in United States v. Alaska lioaro of Registra­
tion for Architects, Engineers and laind Surveyors, Civil Action 
No. A82-423 CIV. This Stipulation and proposed Judgment were 
filed because 12 AAC 36.230(b) was in violation of section 1 of 
the Sherman Antitrust Act |15 U.S.C. § 1 (1977)|. The pro­
posed I-'inal Judgment which may become final on or soon after 
January 16, 1984 wilĵ also prohibit further enforcement of any 
ban or board policy against competitive bidding.

12 A A C  36.235. A D V ER T IS IN G . An archi­
tect, engineer, or land surveyor may not ad­
vertise his or her services in a deceptive or un­
truthful manner. (E ff . 9/30/78, Reg. 67; am 
5/30/82, Reg. 82)

Authority: AS 08.48.101(a)(5)

12 A A C  36.240. IM PRO PER CONDUCT, (a) 
An architect, engineer, or land surveyor may not 
knowingly associate with or permit the use of 
his name or firm name in a business venture by 
any person or Firm which he knows oi has 
reason to believe is engaging in business or 
professional practices in a fraudulent or 
dishonest manner.

(b) I f  an architect, engineer, or land surveyor 
has knowledge or reason to believe that another 
person or Firm may be in violation of the 
provisions o f AS 08.48, or any of these rules of 
professional conduct, he or she shall present that 
information to the board in writing and shall 
cooperate with the board in furnishing such 
further information or assistance as may be 
required. (E f f . 5/23/74, Reg. 50; am 9/30/78, 
Reg. 67) Authority: AS 08.48.101(a)

A R T IC L E  3.
G E N E R A L  PROVISION S

Section
250. Definitions

12 A A C  36.250. D EF IN IT IO N S . For the
purposes o f this chapter and AS 08.48, unless 
the co Ttcxt requires otherwise
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