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SUMMARY
A PERFORMANCE REPORT OF THE BOARD OF EXAMINERS IN OPTOMETRY

The Board of Examiners in Optometry is a regulatory board consisting of 

five persons; four optometrists and one public member. The Board sets 
the minimum standards to practice optometry by

1. Examining and issuing licenses;

2. Adopting regulations controlling optometry practices;

3. Revoking, annulling or suspending licenses of those who violate 
optometry statutes of regulations.

The Division of Legislative Audit recommended the following-----

The Board should repeal its anti-competitive and restrictive regulations
(12 AAC 48.070(a)-(e)). . -•

The point of view that these regulations are restrictive is supported by 

a memorandum from the Attorney General's Office dated 10/29/80. That 
memo states in part that:

... may be construed to limit advertising to print media, and is 
anticompetitive and violative of antitrust law ...

... impede competition and go beyond what is necessary ...

... restrains competitive opportunity ...

The Division of Legislative Audit feels if no action is taken by the
Board, the Legislature should consider repealing those regulations.

* * * * * * *

It is the opinion of Legislative Audit that the Board of Examiners in 
Optometry should be reestablished. The regulation and licensing of 
qualified professionals is necessary to protect the public's health, 
safety, and welfare.



Register 86. July 1983 P R O F E S S I O N A L  A N D  
V O C A T I O N A L  R E G U L A T I O N S

12 AAC 48.06512 AAC 48.070
( E )  o cu la r  m o t il ity  and n eu ro log ica l 

in teg r ity ;

( F )  a far p o in t  su b je ctiv e  ex a m in a tion , a 
s ta tic  re t in o s co p y , and a su b je ctiv e  re fra c t io n ;

( G )  a near p o in t  su b je ctiv e  exa m in a tion , 
a d y n a m ic  r e t in o s co p y  and a su b je ctiv e  
re fra c t io n ;

( H )  tests o f  a c co m m o d a tio n  and 
co n ve rg e n ce  and b in o cu la r  co o rd in a tio n  at far 
and near, p re fe rab ly  m ade w ith  a p h o ro p te r ; 
and

( I )  co n fr o n ta t io n  fields and to n o m e try  
tests;

( 2 )  i f  c o n ta c t  lenses are p rescribed , a ro u tin e  
v is ion  ex a m in a tio n  in clu d e s , in a d d itio n  to  the  
req u irem en ts  o f  s u b se c t io n  (1 )

( A )  a slit lam p  eva lua tion ;

(B )  a flu o re s ce in  ex a m in a tio n ;

( C )  a d ia g n os tic  eva lua tion  w hen  so ft 
lenses are p rescr ib ed ; and

( D )  eva lua tion  w ith in  three  m o n th s  in the 
case o f  firm  lenses and w ith in  six m o n th s  in 
the  case o f  so ft lenses. ( E f f .  2/14/78, Reg. 6 5 ; 
am  4/22/83. Reg. 8 6 )

A u th o r i ty :  A S  08 .7 2 .0 5 0  
A S  08 .7 2 .0 6 0

12 A A C  4 8 .070 . U N P R O F E S S I O N A L  
C O N D U C T ,  (a )  A n  o p to m e tr is t  m ay n o t engage 
in u np ro fess io n a l c o n d u c t  w ith in  the m ean ing  o f  
A S  0 8 .7 2 .2 4 0 (3 ). W ith o u t  lim itin g  the general 
a p p lica tio n  o f  the  fo reg o ing , the fo llow in g  
c o n d u c t  is a v io la tio n  o f  th is s e c t io n ;

(1 )  e x ce p t  as p ro v id ed  by  sec. 63 o f  this 
ch a p te r , so lic it in g  p a tien ts  by  advertis ing  o f  any 
n a tu re  o r  d e s cr ip tio n  regardless o f  m eans o r 
m edia  e m p lo y e d ; h ow ever, u p o n  the open ing , 
reo p en in g  o r  rem ova l o f  any o f f i c e  fo r  the 
p ra ctice  o f  o p to m e try ,  an o p to m e tr is t  m ay 
pu b lish , in lo ca l new spapers, an a n n o u n ce m e n t, 
w h ich  a n n o u n ce m e n t  is lim ited  to  a s ta tem en t 
o f  his nam e, title , p ro fessio n , degrees, sp e cia lty , 
address, te le p h o n e  n u m b e r and o f f i c e  h ou rs ; the  
a n n o u n ce m e n t  m ay n ot be pu b lished  fo r m ore

th a n  90 days a fte r  the  o p en in g , reopen ing , o r  
rem ova l o f  the  o f f i c e ;  the  a n n o u n ce m e n t  m ay 
n o t  e x ceed  e igh t square  in ch es  in  area;

(2 )  d isp lay ing  any  sp e cta c le , eyeglasses or 
eyeglass o r  sp e c ta c le  fram es o r  m o u n tin g s , 
goggles, lenses, prism s, sp e c ta c le  o r  eyeglass 
cases, o p h th a lm ic  m ateria l o f  any k ind , 
o p to in e t r i c  in s tru m en ts  o r  o p tica l to o ls  o r 
m a ch in e ry , o r  an y  m erch a n d ise , m ateria l o r 
d isp lays o f  a co m m e r c ia l n a tu re  in o f f ic e  
w in d o w s  o r  re ce p tio n  ro o m s  o r  d isp lay  cases 
o u ts id e  the  o f f ic e ,  w h ere  the  d isp lay  o f  the 
m erch a n d ise , m ateria l o r  d isp lay  w o u ld  m ake it 
v isib le  fro m  ou ts id e  the  o f f i c e ;

(3 )  using d isp lay o r  b o ld fa ce  ty p e  o r  type  
tha t is in a n y  w ay  d issim ila r in size, shape o r 
c o lo r  to  tha t used fo r  o th e rs  o f  the  healing arts 
in  the  sam e d ire c to ry ;

(4 )  using  any false, d e ce p tiv e , o r  m islead ing  
rep resen ta tio n  in c o n n e c t io n  w ith  any
advertis ing  co n ce rn in g  o p h th a lm ic  p ro s th e t ic  
p ro d u c ts  o r  o p to in e tr ic  serv ices;

( 5 )  using “ b a it”  advertis ing ;

(6 )  using signs w h e th e r  p a in ted , n eon , 
d e ca lco m a n ia , co lo re d  o r  o th e rw ise , and
w h e th e r  co n s tru c te d  in the  fo rm  o f  eyes o r 
s tru c tu re s  resem b ling  th e m , o r  fram es or 
m o u n tin g s  fo r  any  typ e  o f  lenses o r  o th e r  
o p h th a lm ic  p ro s th e t ic  p ro d u c ts  d isp la yed  in any 
m ann er o r  p la ce  c o n n e c te d  w ith  the p ra c t ice  o f  
o p to m e try ;

(7 )  using p u b lic ly , a sign, ca rd , s ta tio n e ry , o r 
o th e r  p u b lic ity  m e d iu m  w h ich  fails to  c lea rly  
id e n tify  the  ind iv idu a l o p to m e tr is t  o r
o p to m e tr is ts  engaged in p ra ctice  in an o f f i c e  o r  
p ra ctice  lo ca tio n , o r  using  a nam e o th e r  than  the  
nam e u n d e r  w h ich  the o p to m e tr is t  is licensed  
in c lu d in g  su ch  des igna tions  as “ o p tica l 
c o m p a n y ,” “ o p tica l la b o ra to ry ,”  o r w o rd s  o r  
phrases o f  like im p o rt w h ich  arc o u t  o f  keep ing  
w ith  the  use o f  the title  " D o c to r  o f  O p to m e t r y ” 

and the  p ra c tice  o f  o p to m e try  as a p ro fe ss io n ;

(8 )  so lic itin g , person a lly  o r  th ro u g h  agents, 
fro m  house  to  h ouse  fo r the  ren derin g  o f  
o p to in e tr ic  serv ices o r  sale o f  o p h th a lm ic  
p ro s th e tic  p ro d u c ts :



Register 86. July 1983 P R O F E S S I O N A L  A N D  
V O C A T I O N A L  R E G U L A T I O N S

12 A AC 48.07012 A AC 48.080
(9 )  advertis ing  se lf-s ty led  su p e rio rity  o r  the 

p e r fo rm a n ce  o f  sendees in  a m ann er p resu m ed  
to  be sup erio r, o r  the  m ak ing  o f  u n tru th fu l,  
im p ro b a b le  o r  im possib le  cla im s regarding 
trea tm en ts , cu res , o r  va lues;

(1 0 )  lend ing , leasing, ren ting , o r  in a n y  o th e r  
m ann er p la cin g  a ce r t if ica te  o f  reg istra tion  at the  
d isposal o f  o r  in th e  serv ice  o f  any  person  n o t 
licen sed  to  p ra ctice  o p to m e try  in  th is  sta te.

(b )  A n  o p to m e tr is t  m a y  n o t p ra ctice  the  
p ro fession  on  a salary o r  co m m iss io n  
basis fo r  a co m m e r c ia l e s ta b lish m en t o r  
business p rim arily  engaged in trade o r  co m m e r ce  
fo r  p ro fit,  o r  associa te  w ith  su ch  an estab lish ­
m en t o r  business fo r  the  p ra ctice  o f  o p to m e try . 
H o w eve r, th is  su b se c t io n  d o es  n o t  p ro h ib it 
p ro fessiona l in co rp o ra t io n  u n d e r  the  P ro fe s ­
sional C o rp o ra t io n  A c t ,  A S  10.45. T h e  fa ct 
that an o f f ic e r ,  trustee , d ire c to r , agent, o r  e m ­
p lo yee  o f  a co m m e r c ia l e s ta b lish m en t o r  
business is an o p to m e tr is t  d o c s  n o t  perm it the 
es ta b lish m en t o r  business to  d o  the  a cts  p ro ­
h ib ited  in th is  su b se c t io n , n o r is tha t fa c t  a d e ­
fense to  board  a c t io n  against a n y  o f  the  persons 
m e n tio n e d  in  this su b se ctio n  fo r  a v io la tio n  
o f  th is su b se ctio n . H o w e v e r , th is  su b se ctio n  does 
n o t app ly  to  a pa rtnersh ip  o f  tw o  o r  m ore  
reg istered and licen sed  o p to m e tr is ts  w h o  p ra c­
tice  u n d e r  th e ir  o w n  nam es.

( c )  It is u n la w fu l fo r  an o p to m e tr is t  to  
p ra ctice  o p to m e try  as an e m p lo y e e , lessee, o r 
sublessee o f  a co m m e r c ia l o r m erca n tile  
es ta b lish m en t o r to  p ra c t ice  o p to m e try  in 
c o n n e c t io n  w ith  on e , o r  to  advertise  e ith e r  in 
person  o r  th rou g h  a co m m e rc ia l o r  m erca n tile  
es tab lish m en t that he is a registered p ra ctit io n e r  
and is p ra c tic in g  o r  w ill p ra c tice  o p to m e try  as an 
e m p lo y e e , lessee, o r  sub lessee o f  a co m m e rc ia l 
o r m e rca n tile  es tab lish m en t o r in c o n n e c t io n  
w ith  one . N o th in g  in th is su b se c t io n  p ro h ib its  
the ren derin g  o f  p ro fessiona l services to  the 
o ff ic e r s  and e m p lo y e e s  o f  a person , firm , o r  
co rp o ra tio n  by an o p to m e tr is t,  w h e th e r  o r  not 
the co m p e n sa tio n  fo r  the serv ices  is paid b y  the 
o f f ic e r s  and  e m p lo y e e s  o r by the e m p lo y e r  or 
jo in t ly  by  all o r  any o f th em .

( d )  N o  o p to m e tr is t  m ay  p ra ctice  in o r  on 
prem ises w here  any m aterials o th e r  than those  
necessary  to  ren der his p ro fessiona l serv ices are 
d ispensed  to  the  p u b lic .

(e )  N o  o p to m e tr is t  m ay  d isp lay a sign 
co n ta in in g  o th e r  than  his nam e p ro fession , 
re co g n ized  sp e cia lty , and o f f i c e  h ou rs , w h ich  
sign m ay be used o n ly  o n  o f f i c e  w in d o w s  or at 
an en tra n ce  to  his o f f i c e .  L e t te r s  m ay n o t be 
lu m in o u s  o r  illum in a ted .

( f )  N o  o p to m e tr is t  m ay rep resent h im se lf o r  
h e rse lf as a specia lis t in an o p to in e tr ic  field 
unless he o r  she is ce r t if ie d , as a d ip lo m a te  o f  
the  A m e r ica n  A ca d e m y  o f  O p to m e tr y  o r  as a 
fe llo w  o f  the  C o lle g e  o f  V is io n  D e v e lo p m e n t, in 
a re cog n ized  sp e cia lty . T h e  board  re cogn izes  
A m er ica n  A ca d e m y  ce r t if ica t io n  in co n ta c t  
lenses, b in o cu la r  v is ion , g eria tric care, and lo w  
v ision , and C o lle g e  o f  V is io n  D e v e lo p m e n t 
fe llow sh ips  in v is ion  tra in ing  and d eve lop m en ta l 
v ision . ( In  e f f e c t  b e fo re  7/28/59; am  9/10/65, 
Reg. 21 ; am  4/24/71, Reg. 37 ; am  2/14/78, Reg. 
65 ; am  7/6/78, Reg. 67 ; am  6/14/80, Reg. 7 4 )

A u th o r i ty :  A S  0 8 .7 2 .0 5 0 (4 ) 
A S  0 8 .7 2 .0 6 0 (e ) 
A S  0 8 .7 2 .2 4 0 (3 )

12 A A C  4 8 .080 . D E F I N I T I O N S .  U n less  the 
c o n te n t  in th is  ch a p te r  o th e rw ise  states:

(1 )  “ A c t , ”  “ law ,"  o r  “ s ta tu te ”  re fers  to  A S  
08 .72 .;

( 2 )  “ reg u la tio n s” re ferred  to  are those  m ade 
by  the  board in k eep in g  w ith  A S  08 .72 .;

(3 )  “ reg istra tion ”  m eans reg istra tion  u nd er 
A S  08 .72 .;

(4 )  “ ch a in  e x p lo ita t io n ”  m eans estab lish-
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