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T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  

P r e s i d e n t  of the Se n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

Juneau, A l a s k a  99811 

D e a r  Mr. P r es i d e n t :

T h e  S e n a t e  L a b o r  and C o m m e r c e  C o m m i t t e e  has had u n d e r  c o n s i d e r a t i o n  for 

" S u n s et  R e v i e w"  the Board of P h a r m a c y  pu r s u a n t  to y o u r  r e f e r r a l  u n d e r  AS 

4 4 . 6 5 . 0 5 0  and AS 0 8.03.010.

In a c c o r d a n c e  w i t h  the s t a t u t o r y  requ ir e m e n t ,  a p ub l i c  h e a r i n g  w as  held 

on the r e v i e w  of the Board. Th e C o m m i t t e e  c o n s i d e r e d  the p r o posed budget 

of the B o a r d  and e x a m in e d  the p e r f o r m a n c e  a udit of the a c t i v i t i e s  of the 

B oard p r e p a r e d  by the L e g i s l a t i v e  A u d i t  D i v ision.

Guided, in part, by the report p r e p a r e d  by the L e g i s l a t i v e  Audit 

D i v i s i o n ,  the C o m m i t t e e  took into c o n s i d e r a t i o n  the facto r s  r e q u i r e d  to 

be c o n s i d e r e d  u n d e r  AS 4 4 . 6 5 . 0 5 0 ( c ) .  T h e  B oard of P h a r m a c y  has prot e c t e d  

the p u b l i c ' s  heal t h ,  safety, and w e l f a r e  by l i c e n s i n g  onl y q u a l i f i e d 

p r o f e s s i o n a l s .  T h e  B oard has p a s s e d  r e g u l a t i o n s  c o n c e r n i n g  d a n g e r o u s  

d rugs, c o n t i n u i n g  e d u c a t i o n  as p r o o f  of c o n t i n u e d  compet en c y ,  fal .e or 

m i s l e a d i n g  a d v e r t i s e m e n t  of drugs, and p r e p a c k a g i n g  of d r u g s  in h o s p i t a l  

d r u g  r o o m s .

T h e  B o ar d  a n n o u n c e s  m e e t i n g s  and p r o p o s e d  r e g u l a t i o n  c h a n g e s  in 

n e w s p a p e r s  a c c o r d i n g  to the A d m i n i s t r a t i v e  P r o c e d u r e s  Act.

T h e  Board of P h a r m a c y  is d i r e c t e d  u n d e r  AS 17 . 30 . 0 1 0  to adopt r e g u la t i o n s  

for the a d m i n i s t r a t i o n  of the C o n t r o l l e d  S u b s t a n c e  Act. The B oard w i l l  

be w o r k i n g  c l o s e l y  w i t h  the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  to 

a c c o m p l i s h  this goal.



T h e  S e n a t e  L a b o r  and C o m m e r c e  C o m m i t t e e  ha s  i n t r o d u c e d  l e g i s l a t i o n  that 

vould ext e n d  t h e  B o a r d  for a n o t h e r  f o u r  years.

Sinc e r e l y ,

S e n a t o r

Se n a t e  L a b o r  and C o m m e r c e  C o m m i t t e e
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Board of Pharmacy

FY '83 - Allocated 10.0 (Board Travel and Per Diem)

Revenues (7/1/82 - 6/30/83) 3.4
(Total number of Active Licenses 438)

Expenses: Boe:d Travel and Per Diem 
Personal Services 
Contractual

10.3
9.1
1.6

Total 21.0

FY '84 - Allocated 10.6 (Board Travel and Per Diem)

Revenues (7/1/83 - 2/1/84) 3.23.2

Expenses: Board Travel and Per Diem 
**Personal Services 
Contractual

2.7
3.8 
5.5

Total 12.0

FY ‘85 - Board Component - Division Budget Total - 95.0 
Board of Pharmacy Allocation - 2.4

* The above items are funded in the division's budget under the 
Administration component.

** Personal services are 1/4 of one licensing examiner's position.

mc5/9
3784b



Summon Tor SB 434
THE SENATE LABOR AND COMMERCE COMMITTEE HAS EXAMINED THE PERFORMANCE 

AUDIT OF THE ACTIVITIES OF THE BOARD OF PHARMACY AND HAS DETERMINED THAT 

THIS BOARD HAS ACTED IN THE PUBLIC BEST INTEREST AND SHOULD BE 

REESTABLISHED FOR ANOTHER 4 YEARS.

THF. BOARD OF PHARMACY HAS PROTECTED THE PUBLIC'S HEALTH, SAFETY, AND 

WELFARE BY LICENSING ONLY QUALIFIED PROFESSIONALS. THE BOARD HAS 

ACTIVELY PURSUED ITS ROLE BY PASSING REGULATIONS CONCERNING DANGEROUS 

DRUGS, REQUIREMENTS FOR CONTINUED COMPETENCY FOR LICENSE RENEWAL, AND 

GUIDELINES EOR PREPACKAGING OF DRUGS IN HOSPITAL DRUG ROOMS.

NOW AND IN THE FUTURE, THE BOARD OF PHARMACY WILL BE WORKING VERY CLOSELY 

WITH THE DIVISION OF OCCUPATIONAL LICENSING TO ADOPT APPROPRIATE 

REGULATIONS FOR THE ADMINISTRATION OF THE CONTROLLED SUBSTANCE ACT. THIS 

BOARD SERVES A VERY VALID PURPOSE AND I RECOMMEND PASSAGE OF SB 434.

M O R E  I N F O R M A T I O N

T H E  L E G I S L A T I V E  A U D I T  P R O P O S E D  F O U R  R E C O M M E N D A T I O N S .

1. DIVISION OF OCCUPATIONAL LICENSING BE ALLOWED TO PERFORM ITS 

ADMINISTRATIVE DUTIES.

EVIDENTLY THE BOARD AND OCCUPATIONAL LICENSING DIDN'T GET ALONG, BUT THE 

DEPT. FEELS THE COOFERATION IS IMPROVING.

2. BOARD SHOULD REEVALUATE ITS REGULATIONS GOVERNING CONTINUED EDUCATION.



3. THE BOARD SHOULD INTRODUCE LEGISLATION TO CLARIFY STATUTES.

EVIDENTLY SEVERAL STATUTES CONFLICT ON WHO HAS AUTHORITY TO CONDUCT 

INVESTIGATION. THE CODE REVISION COMMISSION IS PRESENTLY REWRITING

CHAPTER 8 (BOARDS AND COMMISSIONS). THIS ISSUE WILL BE TACKLED THEN.

4. GOVERNOR SHOULD APPOINT MEMBERS FOR 4 YEAR TER.IS .

BUDGET REPORT IS ON PAGE 15.

AVERAGE REVENUE (FROM LICENSE FEES) $42,763

* EXPENDITURES 46,166

COST TO STATE 3,403

* EXPENDITURES INCLUDE BOARD MEMBER TRAVEL AND PER DIEM AS WELL AS

THE BOARD IS  PRESENTLY REVIEWING THE APPROPRIATE REGULATIONS.

OCCUPATIONAL LICENSING PERSONNEL.



A  P E R F O R M A N C E  R E P O R T  
ON  T H E  

B O A R D  O F  P H A R M A C Y

J u l y  1, 1980 to F e b r u a r y  28, 1983

A u d i t  C o n t r o l  N u m b e r

0 8 - 1 1 1 4 - 5 1 - 8 3 - R

C o m m i s s i o n e r ,  D e p a r t m e n t  of
C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  R i c h a r d  A. L y o n

D e p u t y  C o m m i s s i o n e r s ,  D e p a r t m e n t  of
C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  V i n c e n t  O ' R e i l l y

T e r r y  E l d e r

M e m b e r s  of the B o a r d  of P h a r m a c y

C h a i r m a n
S e c r e t a r y
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r

E l d o n  U l m e r  
M a r g a r e t  S o d e n  
S u s a n  R o b e r t s  
R o b e r t  S n i d e r  
J a m e s  M c C o r c l e  
C h a r l e s  R u s h  
S i d n e y  Fry
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T H E  L E G I S L A T U R E  /

BUDGET AND AUDIT COMMITTEE !

M a y  17, 1983

M e m b e r s  of the
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  (sunset), the a t t a c h e d  r e p o r t  is s u b m i t t e d  
for y o u r  review.

A  P E R F O R M A N C E  R E P O R T  
O N  T H E  

B O A R D  O F  P H A R M A C Y

J u l y  1, 1980 to F e b r u a r y  28, 1983

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  Audit:



H

O r g a n i z a t i o n  a n d  F u n c t i o n  ....................................  3

R e p o r t  C o n c l u s i o n  ...............................................  5

F i n d i n g s  a n d  R e c o m m e n d a t i o n s .................................  7

A n a l y s i s  o f  P u b l i c  N e e d .......................................... 11

A p p e n d i x :

A. B o a r d  of P h a r m a c y ,  R e v e n u e s
C o m p a r e d  w i t h  E x p e n d i t u r e s ............................ 15

R e s p o n s e :
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P U R P O S E  A N D  S C O P E  O F  T H E  R E P O R T

P U R P O S E

In a c c o i d a n c e  w i t h  the i n t e n t  o f  T i t l e s  24 a n d  44 o f  the 
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  w e  h a v e  r e v i e w e d  the 
a c t i v i t i e s  of the B o a r d  of P h a r m a c y  for the p a s t  t h r e e  f i s­
cal years. O u r  e x a m i n a t i o n  w a s  c o n d u c t e d  to d e t e r m i n e  if 
the F o a r d  h a s  b e e n  o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  
m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  of this r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  w h e t h e r  
the B o a r d  of P h a r m a c y  s h o u l d  b e  r e e s t a b l i s h e d .  T h e  law n o w  
s p e c i f i e s  that the B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1984, a n d  
h a v e  one y e a r  f r o m  that d a t e  to c o n c l u d e  its af f a i r s .

S C O P E

T h e  m a j o r  a r eas of our e x a m i n a t i o n  w e r e  the l i c e n s i n g ,  e x­
ami n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  a n d  a f f i r m a t i v e  a c t i o n  
f u n c t i o n s  of the Board. W e  r e v i e w e d  a n d  e v a l u a t e d  the f o l­
lowing:

/
1. A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2. I n t e r v i e w s  w i t h  the l i c e n s e  e x a m i n e r s .

3. T e s t s  of  f i les and d o c u m e n t s  of l i c e n s e e s .

4. C o m p l a i n t s  f i l e d  w i t h  the D i v i s i o n  o f  O c c u p a t i o n a l  L i ­
censing, H u m a n  R i g h t s  C o m m i s s i o n ,  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  O f f i c e ,  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  and the 
O m b u d s m a n  O f f ice.

5. D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s .

6. M i n u t e s  of B o a r d  m e e t i n g s  a n d  D i v i s i o n  c o r r e s p o n d e n c e
f i l e s .

7. A t t o r n e y  G e n e r a l  O p i n i o n s  a p p l i c a b l e  to p r o f e s s i o n a l  
b o a r d s ,
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O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  B o a r d  o f  P h a r m a c y  is a r e g u l a t o r y  b o a r d  w i t h  s e v e n  m e m ­
bers; two p u b l i c  m e m b e r s  h a v i n g  no  d i r e c t  f i n a n c i a l  i n t e r e s t  
in the h e a l t h  ca r e  i n d u s t r y ,  a n d  fi v e  p r o f e s s i o n a l  m e m b e r s  
w i t h  t hree y e a r s  p r a c t i c a l  e x p e r i e n c e  a n d  l i c e n s e d  in A l a s k a .  
W h e n e v e r  p o s s i b l e ,  e a c h  j u d i c i a l  d i s t r i c t  s h o u l d  b e  r e p r e­
se n t e d  b y  a B o a r d  m e m b e r .

T h e  B o a r d  r e g u l a t e s  five t y p e s  of l i c e n s e s ;  p h a r m a c i s t s ,  
r e t a i l  p h a r m a c i e s ,  w h o l e s a l e  p h a r m a c i e s ,  h o s p i t a l  p h a r m a c i e s  
a nd d r u g  rooms. T h e  B o a r d  se t s  the m i n i m u m  s t a n d a r d s  to 
p r a c t i c e  in A l a s k a  by:

1. E x a m i n i n g  a n d  i s s u i n g  l i c e n s e s  to q u a l i f i e d  a p p l i c a n t s .

2. E s t a b l i s h i n g ,  a m e n d i n g ,  o r  e l i m i n a t i n g  r e g u l a t i o n s  c o n­
t r o l l i n g  p h a r m a c y  p r a c t i c e s .

3. R e v o k i n g ,  a n n u l l i n g  or s u s p e n d i n g  l i c e n s e s  in a c c o r­
d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  w h e n  a 
p e r s o n  has v i o l a t e d  p h a r m a c y  s t a t u t e s  or r e g u l a t i o n s .

A p p l i c a n t s  for r e g i s t r a t i o n  as a p h a r m a c i s t  are r e q u i r e d  to 
pass the N a t i o n a l  A s s o c i a t i o n  o f  the B o a r d s  of P h a r m a c y  L i ­
c e n s i n g  E x a m i n a t i o n  ( N A B P L E X ) , and a j u r i s p r u d e n c e  e x a m  
c o v e r i n g  A l a s k a  p h a r m a c y  l a w  a n d  the F e d e r a l  C o n t r o l l e d  S u b­
s t a n c e  Act.

P h a r m a c i s t s  l i c e n s e d  to p r a c t i c e  in a n o t h e r  s t a t e  w h o  a p p l y  
for l i c e n s u r e  in A l a s k a ,  c a n  b e  l i c e n s e d  b y  c r e d e n t i a l s ,  
e x c e p t  for t hose a p p l i c a n t s  f r o m  C a l i f o r n i a  or  L o u i s i a n a .  
T h e s e  two s t a t e s  r e q u i r e  a p p l i c a n t s  to p a s s  a s t a t e  exam, 
n o t  the n a t i o n a l  exam. C o n s e q u e n t l y ,  t h e s e  a p p l i c a n t s  m u s t  
take the n a t i o n a l  e x a m  w h e n  a p p l y i n g  in A l a s k a .

T he B o a r d  m a y  al s o  i s s u e  t e m p o r a r y  or e m e r g e n c y  p e rmits. 
T e m p o r a r y  p e r m i t s  a l l o w  q u a l i f i e d  a p p l i c a n t s  to p r a c t i c e  
u n t i l  the B o a r d  can f o r m a l l y  l i c e n s e  them; e m e r g e n c y  p e r m i t s  
a l l o w  p h a r m a c i s t s  l i c e n s e d  in a n o t h e r  s t a t e  to p r a c t i c e  in 
A l a s k a  in an e m e r g e n c y .  B o t h  p e r m i t s  are l i m i t e d  in t h eir 
d u r a t i o n  a n d  a p p l i c a t i o n .
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( I n t e n t i o n a l l y  l e f t  b l a n k )
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R E P O R T  C O N C L U S I O N

T h i s  r e p o r t  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  of our 
e v a l u a t i o n  of v a r i o u s  B o a r d  p r a c t i c e s .  T h e  f i n a l  p o l i c y  
d e c i s i o n s  a f f e c t i n g  t h e s e  p r a c t i c e s  a r e  n o t  w i t h i n  the s c ope 
of this r e p o r t  b u t  require, l e g i s l a t i v e  c o n s i d e r a t i o n .  In 
d e b a t i n g  t h e s e  i s s ues, the o v e r s i g h t  c o m m i t t e e s  s h o u l d  take 
in t o  c o n s i d e r a t i o n  the f i n d i n g s  a n d  recommend?t-ions p r e s e n t­
ed in this r e p o r t  so the p o t e n t i a l  i m p a c t  of  p o l i c y  c h a n g e s  
c a n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n

In o u r  o p i n i o n ,  the B o a r d  of P h a r m a c y  s h o u l d  b e  r e e s t a b­
lished. T h e  r e g u l a t i o n  a n d  l i c e n s i n g  of q u a l i f i e d  p r o f e s­
s i o n a l s  is n e c e s s a r y  to p r o t e c t  v a p u b l i c ' s  h e a l t h ,  safety, 
a n d  w e l f a r e .  T h e  B o a r d  p r o v i d e s  tnis s e r v i c e  b y  e s t a b l i s h­
ing m i n i m u m  e d u c a t i o n a l  a n d  e x p e r i e n c e  r e q u i r e m e n t s  that 
p r o v i d e  r e a s o n a b l e  a s s u r a n c e  t h a t  p e r s o n s  l i c e n s e d  are q u a l­
ified. A l s o ,  a s s u r a n c e s  that t h o s e  l i c e n s e d  act in a c o m p e­
tent m a n n e r  is p r o v i d e d  b y  r c t i v e  i n v e s t i g a t i o n  of c o m­
p l a i n t s  a n d  r e v o c a t i o n  or s u s p e n s i o n  of l i c e n s e s  w h e r e  a p­
p r o p r i a t e  .

H o w e v e r ,  the f o l l o w i n g  f i n d i n g s  d e s c r i b e  a r e a s  w h e r e  w e a k­
ne s s e s  or c o n f l i c t s  exist. W e  h a v e  m a d e  r e c o m m e n d a t i o n s  
w h i c h ,  if i m p l e m e n t e d ,  w i l l  i m p r o v e  the e f f i c i e n c y  and e f­
f e c t i v e n e s s  of the Board.

P o l i c y  I s s u e s
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  B o a r d  of P h a r m a c y  s h o u l d  a l l o w  the D i v i s i o n  of O c c u p a­
ti o n a l  L i c e n s i n g  (OL) to p e r f o r m  its a d m i n i s t r a t i v e  d u t i e s  
as d e s c r i b e d  in A S  0 8 . 0 1 . 0 5 0  to i m p r o v e  d o c u m e n t a t i o n  a n d  
file m a n a g e m e n t s

T h e  S e c r e t a r y  of the B o a r d  r e c e i v e s  l i c e n s e  fees a n d  a p p l i­
catio n s ,  k e e p s  a p p l i c a n t  files, s e n d s  n o t i f i c a t i o n  of e x a m  
r e s u l t s ,  a n d  i s s u e s  t e m p o r a r y  p e r m i t s .  E a c h  of t h e s e  r e ­
sp o n s i b i l i t i e s  h a s  b e e n  a s s i g n e d  b y  the L e g i s l a t u r e  to the 
D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g .  T h e  a b o v e  s i t u a t i o n  e x i s t s  b e c a u s e  
the p r e v i o u s  S e c r e t a r y  b e l i e v e d  he c o u l d  be m o r e  e f f i c i e n t  
in m a i n t a i n i n g  the f i l e s  a n d  p r o c e s s i n g  the a p p l i c a t i o n s .
U e  disag r e e .

T h e  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  is a b l e  to p r o v i d e  
c o n t i n u o u s , u n i n t e r r u p t e d  s e r v i c e  w h i l e  B o a r d  m e m b e r s h i p  
c h a n g e s  c a u s i n g  a d d r e s s  c h a n g e s  and f i l e  t r a n s f e r s .

A d d i t i o n a l l y ,  the S e c r e t a r y  of the B o a r d  m a y  n o t  be e q u i p p e d  
w i t h  the s p a c e  o r  s e c u r i t y  n e e d e d  to m a i n t a i n  c o n f i d e n t i a l­
ity o f  f i l e s  and to s a f e g u a r d  S t a t e  assets. F u r t h e r m o r e ,  
a p p l i c a n t s  b e c o m e  c o n f u s e d  a b o u t  w h e r e  to s e n d  t h e i r  d o c u­
m e n t s  .

N o n c o m p l i a n c e  w i t h  AS 0 8 . 0 1 . 0 5 0  is the m a j o r  c a u s e  of  the 
f o l l o w i n g  p r o b l e m s :

A. In s e v e n  of ten f i les r e v i e w e d  for p r o p e r  p e r m a n e n t  
l i c e n s u r e ,  w e  w e r e  u n a b l e  to a s s u r e  o u r s e l v e s  the a p ­
p l i c a n t  h a d  p a s s e d  the j u r i s p r u d e n c e  exam.

B. In two of the files, w e  w e r e  u n a b l e  to v e r i f y  the a p ­
pl i c a n t s  h a d  s a t i s f i e d  the i n t e r n s h i p  r e q u i r e m e n t .  The 
B o a r d  r e v i e w e d  t h e s e  f i les a n d  w a s  u n a b l e  to s a t i s f y  us 
that che r e q u i r e m e n t s  h a d  b e e n  met. One file w a s  m i s ­
sing d o c u m e n t a t i o n  and the o t h e r  file h a d  d o c u m e n t a t i o n  
w e  c o n s i d e r e d  i n s u f f i c i e n t  in r e l a t i o n  to that r e q u i r e d  
of o t h e r  a p p l i c a n t s .  M o s t  a p p l i c a n t s  w e r e  r e q u i r e d  to 
h a v e  c e r t i f i e d  c o p i e s  of h o u r s  w o r k e d  f r o m  s u p e r v i s i n g  
p h a r m a c i s t s .  In this case, d o c u m e n t a t i o n  c o n s i s t e d  of 
an i n t e r n s h i p  p e r m i t  i s s u e d  b y  the B o a r d  w i t h  no e v i­
de n c e  a n y  h o u r s  h a d  b e e n  w o r k e d .

C. T e m p o r a r y  p e r m i t s  are b e i n g  i s s u e d  by i n d i v i d u a l  B o a r d  
m e m b e r s  w i t h o u t  c o m p l e t e  d o c u m e n t a t i o n  on file in DOL. 
T h i s  p r o c e d u r e  has r e s u l t e d  in i n c o n s i s t e n t  i s s u a n c e s  
of t e m p o r a r y  p e r m i t s .  F u r t h e r m o r e ,  it a l l o w s  f o r  the 
p o s s i b i l i t y  of u n q u a l i f i e d  i n d i v i d u a l s  b e i n g  licensed.

R e c o m m e n d a t i o n  N o .  1
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P r i o r  to the F e b r u a r y  1983 B o a r d  m e e t i n g ,  w e  r e v i e w e d  
e a c h  a p p l i c a t i o n  for p e r m a n e n t  l i c e n s u r e  s c h e d u l e d  for 
B o a r d  c o n s i d e r a t i o n .  E a c h  a p p l i c a n t  h a d  a l r e a d y  b e e n  
i s s u e d  a t e m p o r a r y  p e r mit. In fi v e  of e l e v e n  cases, 
t h e r e  w a s  i n s u f f i c i e n t  d o c u m e n t a t i o n  in the a p p l i c a n t ' s  
fi l e  to s h o w  t h a t  all r e q u i r e m e n t s  for t e m p o r a r y  l i c e n­
sure h a d  b e e n  met.

® By the ti m e  of  the F e b r u a r y  1983 m e e t i n g ,  all n e c e s s a r y  
d o c u m e n t a t i o n  to s u p p o r t  i s s u a n c e  of t e m p o r a r y  p e r m i t s ,  
e x c e p t  for a j u r i s p r u d e n c e  exam, h a d  e i t h e r  b e e n  r e ­
ce i v e d  b y  O L  or b r o u g h t  to the m e e t i n g  b y  the s e c r e t a r y  
of the Board. W i t h  the a d d i t i o n a l  d o c u m e n t a t i o n ,

- d e t e r m i n e d  that n o  t e m p o r a r y  p e r m i t  h a d  b e e n  i s s u e d  to 
an u n q u a l i f i e d  a p p l i c a n t .  H o w e v e r ,  the p o s s i b i l i t y  
e x i s t s  for a p e r s o n  to b e  i m p r o p e r l y  l i c e n s e d  for a 
s h o r t  time.

T h e  B o a r d  s h o u l d  e n s u r e  all d o c u m e n t a t i o n  is sent d i­
r e c t l y  to OL. W h e n  the file is c o m p l e t e ,  a m e m b e r  of 
the B o a r d  can e i t h e r  i s s u e  the p e r m i t  or d i r e c t  O L  to 
i s s u e  the permit. T h i s  p r o c e d u r e  w i l l  e n s u r e  that all 
n e c e s s a r y  d o c u m e n t a t i o n  is on file at O L  b e f o r e  i s­
su a n c e  of t e m p o r a r y  p ermits.

D. A l a s k a  S t a t u t e  0 8 . 8 0 . 1 5 7  r e q u i r e s  p r o o f  that an a p p l i­
cant for a r e t a i l  or w h o l e s a l e  p h a r m a c y  l i c e n s e  has the 
land, f a c i l i t i e s  and e q u i p m e n t  n e c e s s a r y  to c a r r y  on 
b u s i n e s s .  Also, that the a p p l i c a n t  be free of any c o n­
v i c t i o n  of a f e d e r a l  or s t a t e  d r u g  o f f e n s e  and free of 
any a d d i c t i o n .

W e  r e v i e w e d  s e v e n  p h a r m a c y  f i les and n o n e  of the files 
c o n t a i n e d  s u f f i c i e n t  d o c u m e n t a t i o n  to i s sue a license. 
W e  d i s c u s s e d  our f i n d i n g  w i t h  the B o a r d  * n d  d e t e r m i n e d  
it w a s  n o t  t h e i r  p o l i c y  to i n c l u d e  this d o c u m e n t a t i o n .  
T h e y  k n e w  w h o  h a d  the f a c i l i t i e s  and r e l i e d  on a t e l e­
pho n e  call f r o m  the D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  to 
s a t i s f y  the c o n v i c t i o n  r e q u i r e m e n t .

W e  b e l i e v e  the B o a r d  s h o u l d  a d o p t  a p o l i c y  to d o c u m e n t  
s a t i s f a c t i o n  of the l i c e n s i n g  r e q u i r e m e n t s .  T h e  p r o c e­
dures  n e e d  not be e l a b o r a t e ,  but s h o u l d  s u p p l y  s u f f i c i­
ent p r o o f  that the a p p l i c a n t  c o m p l i e s  w i t h  law.

We r e c o m m e n d  the B o a r d  e n s u r e  that all files, a p p l i c a t i o n s ,  
fees a n d  e x a m  r e s u l t s  a r e  sent d i r e c t l y  to OL. Also, that 
t e m p o r a r y  p e r m i t s  are o n l y  i s s u e d  a f t e r  all d o c u m e n t a t i o n  
has b e e n  r e c e i v e d  by OL.
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T h e  B o a r d  of P h a r m a c y  s h o u l d  r e e v a l u a t e  its r e g u l a t i o n s  g o v­
er n i n g  c o n t i n u i n g  e d u c a t i o n .!

T h e  f o l l o w i n g  r e q u i r e m e n t s  of  c o n t i n u i n g  e d u c a t i o n  s h o u l d  be 
r e v i e w e d .

A. R e g u l a t i o n s  r e q u i r e  n o n a c a d e m i c  p r o g r a m s  to h a v e  an 
e x a m i n a t i o n  or a n o t h e r  m e t h o d  of a s s u r i n g  s a t i s f a c t o r y  
c o m p l e t i o n  o f  the p r o g r a m  b e f o r e  c o n t i n u i n g  e d u c a t i o n  
c r e d i t  w i l l  be given. T h e  B o a r d  a l l o w e d  c o n t i n u i n g  
e d u c a t i o n  c r e d i t  to b e  g i v e n  to an i n d i v i d u a l  w h e n  the 
n o n a c a d e m i c  r e q u i r e m e n t  h a d  n o t  b e e n  met. The r e a s o n  
g i v e n  for a l l o w i n g  t h e s e  c r e d i t s  w a s  t h a t  the r e g u l a­
tions w e r e  too s t r i n g e n t .

If the B o a r d  b e l i e v e s  its r e g u l a t i o n s  to b e  a r b i t r a r y  
or u n r e a s o n a b l e ,  t h ose r e g u l a t i o n s  s h o u l d  be  c h a n g e d  
b e f o r e  a c c e p t i n g  n o n r e g u l a t i o n  c o n t i n u i n g  e d u c a t i o n  
credits. C o m p l i a n c e  w i t h  e x i s t i n g  r e g u l a t i o n s  w i l l  
e n s u r e  that all l i c e n s e e s  a r e  t r e a t e d  e q u a l l y  a n d  c o n­
si s t e n t l y  u n t i l  c h a n g e s  can b e  made.

B. T h e  B o a r d  has d e s c r i b e d  four i n s t a n c e s  w h e n  th e y  w i l l  
e x c u s e  a l i c e n s e e  f r o m  c o n t i n u e d  c o m p e t e n c y  r e q u i r e­
ments .  T h e s e  c a u s e s  are c h r o n i c  i l lness, r e t i r e m e n t ,  
m i l i t a r y  ser v i c e ,  or h a r d s h i p s  as i n d i v i d u a l l y  d e t e r­
m i n e d  by the Board.

In o u r  opi n i o n ,  it is m o r e  r e a s o n a b l e  to r e q u i r e  i n d i­
vi d u a l s  w h o  h a v e  b e e n  c h r o n i c a l l y  ill, r e t i r e d  or in 
the m i l i t a r y  to d e m o n s t r a t e  t h e i r  c o n t i n u e d  c o m p e t e n c y ,  
th a n  t hose w h o  h a v e  n o t  i n t e r r u p t e d  t h e i r  p r a c t i c e ,  lie 
al s o  u n d e r s t a n d  that t h o s e  p e r s o n s  w h o  h a v e  b e e n  c h r o n­
i c a l l y  ill s h o u l d  n o t  b e  p e n a l i z e d  for t h e i r  i l lness.

H o w e v e r ,  the B o a r d  has the a b i l i t y ,  u n d e r  the h a r d s h i p  
clause, to d e t e r m i n e  e a c h  case i n d i v i d u a l l y .  T h e y  
s h o u l d  e v a l u a t e  the c h a n g e s  in the p r o f e s s i o n  a n d  d e v e­
lop a pl a n  for the i n d i v i d u a l  that w o u l d  a l l o w  h i m  or 
h e r  to p r a c t i c e  w h i l e  f u l f i l l i n g  the c o n t i n u i n g  e d u c a­
tion r e q u i r e m e n t s .  T h i s  w o u l d  f u l f i l l  the B o a r d ' s  p r i­
m a r y  p u r p o s e  to p r o t e c t  the p u b l i c  w h i l e  n o t  u n d u l y  
p e n a l i z i n g  the p r o f e s s i o n a l .

R e c o m m e n d a t i o n  Mo. 3

T he B o a r d  of P h a r m a c y  and the D i v i s i o n  o f  O c c u p a t i o n a l  L i ­
ce n s i n g  s h o u l d  i n t r o d u c e  l e g i s l a t i o n  th a t  w i l l  c l a r i f y  c e r­
tain s t a t u t o r y  r e q u i r e m e n t s .

A l a s k a  S t a t u t e  0 8 . 0 1 . 0 5 0 ( 1 9 )  p l a c e s  the r e s p o n s i b i l i t y  for

R e c o m m e n d a t i o n  N o .  2
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p e r f o r m i n g  i n v e s t i g a t i o n s  w i t h  the D i v i s i o n ;  A l a s k a  S t a t u t e  
0 8 . 0 1 . 0 7 0  a s s i g n s  to the B o a r d  the r e q u e s t i n g  a u t h o r i t y .  
H o w e v e r ,  A S  0 8 . 8 0 . 0 3 0 ( 3 )  a l s o  g i v e s  the B o a r d  the a u t h o r i t y  
to c o n d u c t  i n v e s t i g a t i o n s .  T h i s  c o n f l i c t  h a s  c a u s e d  f r i c­
tio n  b e t w e e n  the D i v i s i o n  a n d  the Board.

T h e  B o a r d  is c o n c e r n e d  th a t  the D i v i s i o n  is n o t  i n f o r m i n g  
t h e m  of  c o m p l a i n t s  or i n v e s t i g a t i o n s  c o n c e r n i n g  p h a r m a c y ,  
w h i l e  the D i v i s i o n  is c o n c e r n e d  th a t  the B o a r d  n o t  b e c o m e  
i n v o l v e d  in  the i n v e s t i g a t i o n  to s u c h  an e x t e n t  as to p r e j u­
dic e  the case. A l so, the B o a r d  m u s t  r e m a i n  i m p a r t i a l  in 
ca s e  t h e y  b e c o m e  i n v o l v e d  in a n y  d i s c i p l i n a r y  a c t i o n  a g a i n s t  
the l i c e n s e e .

L e g i s l a t i o n  is n e c e s s a r y  to c l a r i f y  the r e s p o n s i b i l i t i e s  of 
the B o a r d  and the D i v i s i o n  so b o t h  w i l l  b e  c o n f i d e n t  th e y  
are p r o p e r l y  p e r f o r m i n g  t h e i r  s t a t u t o r y  duties.

R e c o m m e n d a t i o n  No. A

T h e  O f f i c e  of the G o v e r n o r  s h o u l d  e n s u r e  that B o a r d  m e m b e r s  
are p r o p e r l y  a p p o i n t e c T

In J u l y  of  1980, the L e g i s l a t u r e  l i m i t e d  the n u m b e r  of c o n­
s e c u t i v e  t e rms a B o a r d  m e m b e r  c o u l d  s e r v e  to two a n d  r e d u c e d  
the t e r m  f r o m  fi v e  y e a r s  to four. T h e  i n t e n t  of AS 0 8 . 8 0 . 0 2 0  
as a m e n d e d ,  w a s  to m a k e  s e r v i c e  on  the B o a r d  a c c e s s i b l e  to 
m o r e  i n d i v i d u a l s  in the p r o f e s s i o n .

In d i s c u s s i o n s  w i t h  L e g i s l a t i v e  A f f a i r s '  a t t o r n e y s ,  it b e ­
cam e  c l e a r  that the i n t e n t  of the L e g i s l a t u r e  w a s  to i n c l u d e  
s e r v i c e  p r i o r  to July, 1980, in d e t e r m i n i n g  the l i m i t a t i o n .  
T h r e e  m e m b e r s  of  the B o a r d  o f  P h a r m a c y  h a v e  s e r v e d  l o n g e r  
t h a n  is a l l o w e d  w h e n  pr:‘ r s e r v i c e  is ap p l i e d .

O n e  m e m b e r  has s e r v e d  for s i x t e e n  y e a r s  as of M a r c h  31,
1983, t h i r t e e n  of t h ose y e a r s  p r i o r  to J u ly, 1980. T h i s  
same m e m b e r  w a s  r e a p p o i n t e d  a f t e r  the e f f e c t i v e  d a t e  of AS- 
0 8 . 0 0 . 0 2 0 .  A t  the end of  his p r e s e n t  term, he  w i l l  h a v e  
s e r v e d  n i n e t e e n  years. T w o  o t h e r  m e m b e r s  w i l l  h a v e  s e r v e d  
t w e l v e  a n d  ten y e a r s  at the e n d  of t h e i r  p r e s e n t  t erms on 
M a r c h  31, 1 9 8 A a n d  M a r c h  31, 1985, r e s p e c t i v e l y .

A d d i t i o n a l l y ,  t h r e e  m e m b e r s  of  the B o a r d  a p p o i n t e d  a f t e r  the 
e f f e c t i v e  da t e  o f  the l e g i s l a t i o n ,  h a v e  b e e n  a p p o i n t e d  for 
five y e a r  t erms i n s t e a d  of four.

W e  r e c o m m e n d  the O f f i c e  of the G o v e r n o r  e n s u r e  that B o a r d  
m e m b e r s  are a p p o i n t e d  in a c c o r d a n c e  w i t h  statute.
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A N A L Y S I S  O F  P U B L I C  N E E D

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e  
f a c t o r s  as t h e y  r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  a r e  n o t  i n t e n d e d  to b e  c o m p r e­
hen s i v e ,  b u t  to a d d r e s s  t h o s e  a r e a s  w e  w e r e  a b l e  to c o v e r  
d u r i n g  o u r  revi e w .

I . T h e  e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n  or p r o g r a m
h as o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. T h e  B o a r d  h a s  h e l d  p u b l i c  m e e t i n g s  t h r e e  times a 
y e a r .

B. T h e  B o a r d  a d m i n i s t e r s  the p h a r m a c y  t e s t  yearly.

C. T h e  B o a r d  h a s  p a s s e d  r e g u l a t i o n s  c o n c e r n i n g  d a n g e r­
ous drugs, c o n t i n u i n g  e d u c a t i o n  as p r o o f  of c o n­
t i n u e d  c o m p e t e n c y ,  f a l s e  or m i s l e a d i n g  a d v e r t i s e­
m e n t  of drugs, a n d  p r e p a c k a g i n g  o f  d r u g s  in h o s p i­
tal d r u g  r o o m s .

D. T h e  B o a r d  w a s  i n s t r u m e n t a l  in p a s s a g e  of the C o n­
t r o l l e d  S u b s t a n c e  A c t  a n d  the M a r i j u a n a  T h e r a p e u t i c  
R e s e a r c h  Pr o g r a m .

I I . T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the board, c o m m i s­
sion, or a g e n c y  p r o g r a m  has b e e n  i m p e d e d  or e n h a n c e d  by
e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c t i c e s  w h i c h  it 
has ado p t e d ,  a n d  a n y  o t h e r  m a t t e r ,  i n c l u d i n g  b u d g e t a r y ,  
r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A. T h e  B o a r d  a d o p t e d  c o n t i n u i n g  e d u c a t i o n  r e g u l a t i o n s
tha': m a y  b e  too s t r i n g e n t .  T h e  B o a r d  is r e c o n­
s i d e r i n g  t h e s e  r e g u l a t i o n s  (see R e c o m m e n d a t i o n  
No. 2).

III. T h e  e x t e n t  to w h i c h  the boa r d ,  c o m m i s s i o n  or a g e n c y  has 
r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r a l l y  of 
b e n e f i t  to the p u b l i c  i n t e r e s t .

A. T h e  B o a r d  a c t i v e l y  s u p p o r t e d  p a s s a g e  of the C o n­
t r o l l e d  S u b s t a n c e  Act; it b e c a m e  e f f e c t i v e  
J a n u a r y  1, 1983.

B. T h e  B o a r d  s u c c e e d e d  in h a v i n g  v a r i o u s  o b s o l e t e  or 
v a g u e  s t a t u t o r y  r e q u i r e m e n t s  r e p e a l e d  w h i c h  p r o­
v i d e d  for s m o o t h e r  o p e r a t i o n  of the Board.

L i m i t e d  A n a l y s i s
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IV .

V.

VI.

VII.

VIII.

T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n  or  a g e n c y  
has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it c o n­
c e r n i n g  the e f f e c t  of  its r e g u l a t i o n s  a n d  d e c i s i o n s  on 
the e f f e c t i v e n e s s  of  se r v i c e ,  e c o n o m y  of s e r v i c e ,  a n d  
a v a i l a b i l i t y  of s e r v i c e  w h i c h  it has p r o v i d e d .

A. B o a r d  m e e t i n g s  a r e  a n n o u n c e d  to the p u b l i c .  C o m­
m e n t s  o n  r e g u l a t i o n  c h a n g e s  n r e  s o l i c i t e d  b y  a n ­
n o u n c e m e n t  in p u b l i c  r e w s p a f  :s . T h e  B o a r d  do e s  
n o t  a c t i v e l y  s o l i c i t  comment . o n  its e f f e c t i v e­
ness.

T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n  or a g e n c y  
h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  of 
its r e g u l a t i o n s  a n d  d e c i s i o n s .

A. T h e  B o a r d  a n n o u n c e s  p r o p o s e d  r e g u l a t i o n  c h a n g e s  or 
a d d i t i o n s  in n e w s p a p e r s  a c c o r d i n g  to the A d m i n i s­
tr a t i v e  P r o c e d u r e s  Act.

T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m­
p l a i n t s  r e g a r d i n g  the a c t i v i t i e s  of the bo a r d ,  c o m m i s­
sio n  or a g e n c y  f i l e d  w i t h  it, w i t h  the de~partment to 
w h i c h  a board', or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  a s ­
signed, or w i t h  the O f f i c e  of the O m b u d s m a n  h a v e  b e e n  
p r o c e s s e d  a n d  r e s o l v e d .

A. W e  f o u n d  n o  p r o b l e m s  in this area.

T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h  r e g u­
lates  e n t r y  into an o c c u p a t i o n  or p r o f e s s i o n  has p r e ­
s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the p u b l i c .

A. W e  f o u n d  n o  i n s t a n c e s  w h e r e  the B o a r d  h a d  l i c e n s e d  
u n q u a l i f i e d  p r a c t i t i o n e r s .

B. T h e  B o a r d  h a s  l i c e n s e d  83 p h a r m a c i s t s  in the last 
t h r e e  ye a r s ,  all b u t  e i g h t  w e r e  l i c e n s e d  by  c r e­
de n t i a l s  .

Th e  e x t e n t  to w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s ,  i n c l u d­
ing a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  b e e n  c o m­
p l i e d  w i t h  bv~ the board, c o m m i s s i o n  o r  a g e n c y  to its 
ow n  a c t i v i t i e s  a n d  the a r e a  of a c t i v i t y  or .interest.

A. A p p l i c a t i o n s  for l i c e n s u r e  as a p h a r m a c i s t  r e q u i r e  
i n f o r m a t i o n  a n d  pl.otographs w h i c h  the D i v i s i o n  of 
E q u a l  E m p l o y m e n t  O p p o r t u n i t y  (EEO) b e l i e v e s  m a y  
n o t  be n e c e s s a r y  to d e t e r m i n e  the q u a l i f i c a t i o n s  
of the a p p l i c a n t .
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T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g  
o r  o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the agency, 
b o a r d  or  c o m m i s s i o n  to b e t t e r  s e r v e  the i n t e r e s t s  of 
the p u b l i c  a n d  to c o m p l y  w i t h  f a c t o r s  e n u m e r a t e d  in 
this subsectio~ru

P l e a s e  r e f e r  to the r e c o m m e n d a t i o n  s e c t i o n  of  this 
r e p o r t .
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APPENDIX A

BOARD OF PHARMACY 
REVENUES COMPARED WITH EXPENDITURES 

For  the F i s c a l  Year  Ended June 30, 1982

(UNAUDITED)
(Note 1)

Average Revenues (Mote 2)

Less:  E x p e n d i t u r e s  (Note 3)

Excess  o f  E x p e n d i t u r e s  
Over Revenues

$A2 ,763 

46,166 

$ 3.403

Revenue Type

E x am i n a t i o n  Fee 
R e-exam ina t i o n  Fee 
I n v e s t i g a t i o n  Fee 
Pha rmac i s t  Fee 
Pha rmac i s t  Renewa l  Fee 
Temporary L i c e n s e  Fee 
W ho l e s a l e  Drug D e a l e r  Fee 
W ho l e s a l e  Drug D e a l e r  Renewa l  Fee 
R e t a i l  Pharmacy Fee 
R e t a i l  Pharmacy Renewa l Fee 
Pharmacy I n t e r i m  Fee 
Emergency P e rm i t  Fee 
H o s p i t a l  Pharmacy Fee 
H o s p i t a l  Pharmacy Renewal  Fee 
H o s p i t a l  Drug Room Fee 
H o s p i t a l  Drug Room Renewal  Fee 
N u r s i n g  Home and R e l a t e d  

F a c i l i t y  Fee 
N u r s i n g  Home and R e la t e d  

F a c i l i t y  Renewal  Fee 
L i c e n s e  Amendments or  

Renewa l  Fee

I o t c  1

Amount

$ 50
15 
25 

200 
200 
20 

200 
200 
200 
200 
10 
10 

200 
200 
100 
100

100

100

10

C o l l e c t i o n  Time

W i t h
W i t h
W i t h
W i t h
Eve ry
W i t h
W i t h
Eve ry
W i t h
Eve ry
W i t h
W i t h
W i t h
Eve ry
W i t h
Every

a p p l i c a t i o n  
a p p l i c a t i o n  
a p p l i c a t i o n  
l i c e n s e  i s s u a n c e  
f o u r  y ea rs  

p e rm i t  i s s u a n c e  
L i c e n s e  i s s u a n c e  
f o u r  years 

l i c e n s e  r enewa l  
f o u r  yea rs 

l i c e n s e  i s s u a n c e  
p e rm i t  i s s u a n c e  
l i c e n s e  i s s u a n c e  
f o u r  yea rs 

l i c e n s e  i s s u a n c e  
f o u r  years

W i t h  l i c e n s e  i s s u a n c e  

E ve ry  f o u r  years 

When a p p l i c a b l e

T h i s  r e v e n u e / e x p e n d i t u r e  compar i son  was p repa r ed  f rom a v r i l a b l e  r e c o rd s  
nnd d i s c u s s i o n s  w i t h  O c c u p a t i o n a l  L i c e n s i n g  p e r s o n n e l .  The re co rds  were 
not: a u d i t e d  by us and a c c o r d i n g l y  we do not  exp re ss  an o p i n i o n  on the 
Board 's  Revenues Compared w i t h  E x p e n d i t u r e s .

Note 2

The m a j o r i t y  o l ‘ the r e v enues  c o l l e c t e d  are composed o f  l i c e n s e  r enewa l  
f e e s .  These f e e s  n re  c o l l e c t e d  by most boards once e v e r y  two o r  f o u r  
yea rs  and causes  re venues  i n  one yea r  to  be much g r e a t e r  than  the  r e v e ­
nues c o l l e c t e d  i n  th e  n e x t  y e a r .  T h e r e f o r e ,  we c a l c u l a t e d  and r e o o r t e d  
an av e rage  o f  the r e venues  c o l l e c t e d  i n  F i s c a l  Years 1981 and 198i i n  
o r de r  t o  o b t a i n  a more a c c u r a t e  r e p r e s e n t a t i o n  o f  r e venues  c o l l e c t e d .
Note 3

E x p e n d i t u r e s  i n c l u d e  those  made by boa rd  members, ouch as t r a v e l  and pe r 
d i em ,  nnd an a l l o c a t e d  p e r c e n t a g e  (e s t im a ted )  o f  t o t a l  a d m i n i s t r a t i v e  e x ­
penses o f  th e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  They do n o t  i n c l u d e  
e x p e n d i t u r e s  f o r  e f f o r t s  o f  o t h e r  depa rtmen ts  (such as the Department o f  
Law) a s s i s t i n g  the  boards nnd th e  D i v i s i o n .
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BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  A  

E C O N  O M I C  D E V  E L O  P  M  E N T

POUCHD
JUNEAU, ALASKA  99811 
PHONE: 465-2500

OFFICE OF THE COMMISSIONER

June 23, 1983

Mr. Gerald Wilkerson, CPA 
Legislative Auditor 
Audit division 
Pouch M
Juneau, Alaska 99311 

êar Mr. Wilkerson:

Thank you for the opportunity to respond to the performance audit of the 
Board of Phar,nancy and the Division of Occupational Licensing which is
dated July 1, 1980 to February 28, 1983.

We concur with your evaluation that the Board of Pharmacy should con­
tinue to exist in interest of the public's health and safety. Your
suggestions will be evaluated for implementation. Those determined to
improve the efficiency and effectiveness of the division and the board 
will be strongly supported and recommended. We have reviewed each of 
your recommendations and will provide you with this agency's position i f  
we do not agree.

RECOMMENDATION fll.

The board of Pharmacy should allow the Division of Occupational Licensing 
(POL)' to' perform its administrative duties as described in AS 08.01.050 
to improve documentation and f i le  management.

We concur in this recommendation^and cooperative efforts have recently 
improved. As mandated by legislation, and in the interest of e f f i ­
ciency, D0L is committed to assisting the Roard of Pharmacy in all 
areas.

RECOMMENDATION If?..
The Board of Pharmacy should reeygTuate its regulations governing con­
tinuing education.

Re: Board of Phannacy -
Perfonnance Report

OB-H7LH
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Mr. Gerald Wilkerson, CPA -2- June 23, 1983

This agency is continuing a review on requirement of continuing educa­
tion by licensing agencies (boards). We do not agree that continued 
education ensures continued competency. As a licensing agency we deter­
mine that competency is the most important. Competency ensures the 
safety of the consumer. We also take the position that initia l l i ­
censing is based on minimum qualifications; retesting on the entrance 
level may serve the purpose of ensuring continued competency. Continued 
e l a t i o n  would, or should, be viewed as the professional association's 
•'esponsibility to ensure knowledgeable professionals. This would also 
be in keeping with less government regulations and letting industry 
regulate itse lf .

RECOMMENDATION #3.

The Board of Pharmacy and the Division of Occupational Licensing should 
introduce legis1af ion that will c larify  certain statutory requirements.

We concur with this recommendation. This agency has been working with 
the Legislative Code Revision Committee in rewriting T it le  8. This 
would have deleted the fragmentation throughout T it le  8 and the various 
chapters. This effort was resisted by the board as an effort to diminish 
its  authority. We will seek to have legislation submitted to clarify 
the issue of con flic t  within the statutes.

RECOMMENDATION #4.

The Office of the Governor shot!-1 d ensure that board members are properly 
appointed.

We would assure the auditors this has been addressed by the Governor's 
Office and by the Department of Law.

Again, thank you for the opportunity to respond to your report. Please 
feel free to contact this agency or the Division of Occupational L i ­
censing i f  additional information or clarifica tion is needed. Be assured, 
we determine your comments and findings to be fair and in the best 
interest of Alaskan consumers and professional pharmacic t.

Richard A. Lyon 
Commissioner

RAL/cw#23DDl
62883B
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ULMER REXALL & TRUE VALUE HARDWARE

2541 De8afr»a.Su.to«'>25 • Bo» 1420 Ar\cf>cxaoe Alaska 99510 • (907)264 1650
415 -Veil 5m ■ PO  Bex 1420 Ancnotooo Aloska 99510 • (907)277-2567

la.os.ao Mon • Bos 520Heme'. Alaska 99SC3 • (907) 235-5594

DOWNTOWN REXALL DRUG

AN CHORAGE PROFESSIONAL PHARMACY

O

23 M a r c h  1984

H o n o r a b l e  J o e  L. H a y e s  
S P E A K E R  O F  T H E  H O U S E  
of R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u  , A l a s k a  9 9 8 1 1  

D e a r  Joe,

M a n y  t h a n k s  f o r  y o u r  l e t t e r  of M a r c h  17. It is g r a t i f y i n g  to m e  
to k n o w  th a t  y o u  , R e p r e s e n t a t i v e  C o w d e r y ,  a n d  S e n a t o r  E l i a s o n  
a r e  t a k i n g  a h a r d  l o o k  at w h a t  is h a p p e n i n g  r e g a r d i n g
i m p l e m e n t a t i o n  o f  A l a s k a ' s  C o n t r o l l e d  S u b s t a n c e  A c t  a n d  
p a r t i c u l a r l y  AS  1 7 .30 of that Act.

T h e  B o a r d  of P h a r m a c y  w a s  h a n d e d  the b a l l  b y  the L e g i s l a t u r e , a l o n g  
w i t h  f u n d i n g  to h i r e  an E x e c u t i v e  S e c r e t a r y  a n d  I n v e s t i g a t o r .  
U n f o r t u n a t l y  t h e i c  t i t l e s  w e r e  not i n c l u d e d  as s p e c i f i c  w o r d i n g  
ir the l a w  , a l t h o u g h  t h e s e  p o s i t i o n s  w e r e  r e p e a t e d l y  

m e n t i o n e d  w h e n  the l e g i s l a t i o n  w a s  b e i n g  c o n s i d e r e d  and p a s s e d .

B o a r d  r e q u e s t s  for an E x e c u t i v e  S e c r e t a r y  , h a v e  r e p e a t e d l y  b e e n  
i g n o r e d  b y  the G o v e r n o r ,  the C o m m i s s i o n e r  of C o m m e r c e  , and the 
D i r e c t o r  o f  O c c u p a t i o n a l  L i c e n s i n g  ( D D L ) . I b e l i e v e  all o f  t h e m  
h a v e  a m i s c o n c e p t i o n  o f  the i n t e n t  , the i m p o r t a n c e  , a n d  the 
t i m e l y  •m p l a m e n t a t i o n  of the Law.

F e d e r a l  s t a t i s t i c s ,on  f i l e  w i t h  the A l a s k a  D e p a r t m e n t  of L a w  ,
s h o w  that c o n t r o l l e d  s u b s t a n c e  f r o m  the l e g i t i m a t e  i n d u s t r y
a c c o u n t  for s o m e  60 % of d e a t h s  of p a t i e n t s  b r o u g h t  to 
h o s p i t a l  e m e r g e n c y  r o o m s  w i t h  d r u g  r e l a t e d  p r o b l e m s  ( n a t i o n  w i d e ) . 
S t a t i s t i c s  a l s o  s h o w  ,over 60% o f  d r u g  r e l a t e d  p r o b l e m s  o f p a t i e n t s  
b e i n g  t r e a t e d  in h o s p i t a l  e m e r g e n c y  rooms, c o m e  f r o m  d r u g s  f r o m  the 
l e g i t i m a t e  i n d u s t r y .  T h e s e  d r u g s  a r e  o b t a i n e d  b y  a r m e d  r o b b e r y ,  
by  a f t e r  h o u r  b r e a k i n s ,  by p r e s c r i p t i o n s  f r o m  u n s c r u p u l o u s  
p r a c t i t i o n e r s ,  b y  f o r g e r y  of p r e s c r i p t i o n s ,  o r  by  s a l e  by
u n s c r u p u l o u s  p h a r m a c i s t s ............b u t  a l l  f r o m  the l e g i t i m a t e
i n d u s t r y .

T h e  f e d e r a l  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n ( D E A )  a n d  s t a t e  and 
l o c a l  d r u g  e n r o r c e m e n t  u n i t s  h a v e  t h e i r  h a n d s  f u l l  d e a l i n g  w i t h  
the " s t r e e t  t r a f f i c "  i l l e g i t i m a t e  e n t r a n c e  o f  a n d  u s e  o f  
c o n t r o l l e d  s u b s t a n c e s  in all s t a t e s  . T h e y  r e l y  o n  s t a t e  laws, 
s u c h  as A l a s k a ' s  A S  17.30 to d e a l  w i t h  the l e g i t i m a t e  i n d u s t r y .  
M o s t  s t a t e s  e f f e c t i v e l y  do th i s  t h r o u g h  t h e i r  B o a r d s  o f  P h a r m a c y
N o  b i g  b u e a r a c y  is n e e d e d  . W y o m i n g  d o e s  it q u i e t l y ,  a n d  co s t  
e f f e c t i v e l y  w i t h  o n e  E x e c u t i v e  S e c r e t a r y  a n d  o n e  I n v e s t i g a t o r ,
U n d e r  t h e  d i r e c t i o n  of its B o a r d  of  P h a r m a c y .  A l a s k a  w o u l d  d o  
w e l l  to e m u l a t e  this p r o g r a m  a n d  the B o a r d  p l a n n e d  j u s t  that.
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23 M a r c h  1984

H o n o r a b l e  J o e  L. H a y e s  
p a g e  2.

Y o u  a n d  R e p r e s e n t a t i v e  C o w d e r y  a n d  S e n a t o r  E l i a s o n  a l l  h a v e  
d o c u m e n t e d  e v i d e n c e  o f  t h e  v a l i e n t  e f f o r t  b y  t h e  B o a r d  
o f  P h a r m a c y  t o  c a r r y  o u t  the i n t e n t  o f  the L e g i s l a t u r e .
I w i l l  n o t  r e p e a t  a l l  o f  t h a t  h e r e ,  b u t  it is i m p o r t a n t  f o r
y o u  to k n o w  t h a t  I d i d  s p e n d  m a n y  l o n g  h o u r s  d r a f t i n g
b o t h  p r o p o s e d  r e g u l a t i o n s  a n d  job q u a l i f i c a t i o n s
a n d  a job d e s c r i p t i o n  f o r  the E x e c u t i v e  S e c r e t a r y . T h e  l a t e r
m a y  b e  of v a l u e  to y o u  w h e n  y o u  p r o p o s e  l e g i s l a t i o n  to
m a n d a t e  c r e a t i o n  of the p o s i t i o n .

A g a i n  th-' n k s  f o r  y o u r  l e t t e r  , y o u r  i n t e r e s t  , a n d  y o u r  
h e l p  in d r a f t i n g  a n d  p a s s i n g  l e g i s l a t i o n  th a t  w i l l  c l a r i f y  
l e g i s l a t i v e  i n t e n t  . If I c a n  b e  of a s s i s t a n c e  i n  th i s  
e f f o r t  , p l e a s e  c a l l  me.

S i n c e  the G o v e r n o r  r e m o v e d  m e  f r o m  t h e  Bo a r d ,  a n d  r e f u s e d  to 
r e a p p o i n t  the m e m b e r  f r o m  S i t k a  a n d  h a s  i n d i c a t e d  t h a t  he 
w i l l  n o t  r e a p p o i n t  t h e  p r e s e n t  e x p e r i e n c e d  S e c r e t a r y  o f  the Board, 
the B o a r d  w i l l  b e  d o w n  to o n e  p r o f e s s i o n a l  a n d  o n e  lay m e m b e r  
w i t h  a n y  r e a l  e x p e r i e n c e  . T h e  n e w  i n e x p e r i e n c e d  B o a r d  w i l l  
d e s p e r a t e l y  n e e d  the E x e c u t i v e  S e c r e t a r y  .

s- 1--

E l d o n  R. U l m e r ,  R . P h

C opy: R e p r e s e n t a t i v e  J o h n  C o w d e r y
S e n a t o r  D i c k  E l i a s o n
C h a r l e s  R u s h  , R . PH. S e c r e t a r y  B o a r d  o f  P h a r m a c y



ANALYSIS OF D ’ IS'  N OF OCCUPATIONAL L ICENSING 
DIRECT SUPPORT TO L1CEN* NG AREAS FOR F ISCAL YEAR 1983

1.
Persona l
S e rv ice s

T rave l 
Per Diem Cont ra c tu a l Commodi t i c s T o ta l

imuer or «c c i v c  
L icen sees  

on 6/50/83
FY ' 83 

Revenues

951.53 -0- 107.65 -0- : ,059. 18 4 S • M i l . 00
29,269.51 19,021.86 31,295.24 . 613.00 80,199.61 3679 85,195.00
22,202.48 7,659.54

12,890.89
7,500.06 . -0- 37,362.08 2541 122 ,3*5.00

3,1123.31 1,543.80 -0- 17,458. 00 ' 89 5,510.00
5,083.91 -0- 3.70 -0- 5,082.61 59 4 ,920.00

3H2.34 -0- 8.50 -0- 310.84 19 6,295.00
361,640.5022,372.53 -0- 4,228.19 -0- 26 ,600. 72 6911

13,604.92 12,823.90 41,546.90 101.94 68,077 66 619 24.726.3S
3,488.96 4,775.04 1,202.54 -0- 9,469.54 49 2 ,030.00
7,558.29 7 , l i 8.94 7,727.30 -0- 23.0P4.S3 390 95,886.00

302.33 -0- -0- -0- .’ 02.33 103 -0-
15,011.75 16,434.10 5,013.00 -0- 3'5 458.85 1215 45,607.20
13,343.78 6,541.06 1,433.70 -0- 21,520.54 68 20,420.00
15,116,58 15,307.93 5,423.07 49.80 3'. ,897. 38 1164 103,264.00
1,585.89 -0- 372.67 -0- . 958.56 102 5,645.00

28,546.05 12,041.80 11 ,995.9 7 17.00 )2 ,600.82 5395 121,041.82
1,511.65 268 no 791.06 16.05 2 ,586.76 22 3,020.00 

1 ,410.003,488.96 3,391 0 1 ,308. 29 -0- 8,.189. 85 45
9,069.94 10,268. ,’5 1,600.11 343.70 21,282.50 438 8,362.00
1,585.89 5,778.35 846.30 -0- 8,210.54 117 13,195.00
4,534.97 11,040.30 1,890.28 -0- 17,465.55 95 4 ,710.00

13,604.92 9,489.00 16,376 85 165.00 39,635.77 643 25,442.00
1,585.89 2,775.98 936.59 -0- ~5 ,298;i6 143 '  5,520.00

15 8",T3T70T 115,060.77 525,064.44 75,956 1,066,854.87

Boa rd

A t h l e t i c  Commiss ion 
ALLS
Barbers 6 H a i r d r e s s e r s  
Ch i r o p ra c t o r s  
C o l l e c t i o n  Agenc ies  
Conce r t  Promoters 
Cont ra c to r s  
Den t a l  Board 
D i s p e n s i n g  O p t i c i a n s  
E l e c t r i c a l  
G e o l o g i s t  
Gu ides
Ma r i ne  P i l o t s  
M ed i c a l  Board 
M o r t i c i a n s  
Nu rs i ng  
MIA
Optometry
Pharmacy
P h y s i c a l  Therapy 
Psycho logy 
P u b l i c  Accountancy 
V e t e r i n a r y
T o t a l

(1) Source:  Work up shee ts  done fo r  FY 82 5 83
(2) Source:  FY 83 Computer run o f  Revenues Rece i v ed  f o r  FY 82 5 FY 83.

doo.^, riof 'triclucic,
f o r  s a l a r i e s ,  added 22.6 f o r  b< n e f i t s .  J ' . . , , ! , . ,  rw
i v e d  f o r  FY 82 6 FY 83. C t K C C t o r  t t l Q T ' - l

p l u ^ o T ^ c ^ - Vufipon %

Bud ae .T . , B  f e a  L  d o u . / r \



S i t k a  D r u g ,  I n c .
SITKA. ALASKA 99835

HARRY RACE DRU G  
BOX 1480 
(907) 747-8666

FRY'S PHARMACY 
BOX 699 

(907) 747-5755

3.5.84

Rep. Robt, Bettisworth (Chairman)
Legist. Budget & Audit Committee 
Pouch V
Juneau, Alaska 99811 

Dear Rep. Bettisworthj

I understand the Alaska Pharmacy Board is coming up for Sunset review 
in the next few days. As a recent member of the board I would like to 
forward to you a few observations, that to me were upsetting, for your 
consideration.

The Pharmacy Board was mandated in AS 17*30 & AS 17.35 to perform certain 
duties concerning the controlled substances and marijuana research. You 
will find that these duties have either not been done or have been done 
poorly. The reason will be given to you by the former Board President, 
Vice-president, Secretary or by reviewing the Board minutes.

We on the Board were excited about bring'^he State of Alaska upto date 
in the drug field and with planning and enthusiasm set about our task.
It was then that we found that if the Director of the Division does not 
want you to do it, you will not do it. Funding that was authorized was 
not provided, personnel was not provided as requested and authorized, 
personnel was switched so there was no expertise developed & in general 
Board requests were simply ignored.

My second observation is that when the Board iu audited yearly the 
audit could well be biased. The a»u)'- ting body (state employees) are 
more likely to look critically as non-state employees (State Boards) 
than at fellow state employees (Dlv. of Occ. L3c.) on issues that 
bring a confrontation, flight it not be better for the state ic have 
some representation on tho audit committee tl<at is selected by a aon- 
state group such as the State Chamber of Comnerce?

Thank you for considering my comments. I really feel that if the 
Boards are not going to be allowed to function as they should, thon 
they definately should be eliminated.

Sid Fry -Reg. Pharm
cc- Sen. Dick Eliason
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B U D G E T  6  A U D I T  C O M M I T T E E )

F R O M :  S I D N E Y  J .  F R Y ,  R E P R E S E N T I N G  S I T K A  D R U G ,  I N C .  6  P H A R M A C Y  I N  G E N E R A L
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L O O K  I N  D E P T H  A T  F A C T O R S  I N F L U E N C I N G  T H E  B O A R D ’S  A B I L I T Y  T O  A C T .  W A S  T H E  

B O A R D  E V E R  G I V E N  T H E  P E R S O N N E L  6  F U N D I N G  T H A T  T H E  L E G I S L A T U R E  M A N D A T E D  I N  

A S  1 7 . 3 0  6  A S  1 7 . 3 5 ?  D O E S  T H E  D I R E C T O R  O F  O C C U P A T I O N A L  L I C E N S I N G  R E A L L Y  H A V E  

, T H E  E X P E R T I S E  T O  O V E R - R I D E  O R  I G N O R E  T H E  B O A R D S  A C T I O N S  I N  F O L L O W I N G  T H E  

' r G T n |  A T I V E  M A N D A T F ?  S H O U L D N ' T ,  A S  I N  O T H E R  S T A T E S ,  T H F  B O A R D  B E  T H E  B E T T E R  

E ,d S E L E C T  AND D I R E C T  T H E  P E R S O N  T H A T  W I L L  C A R R Y  O U T  IMF :7. • ' ’D A T E ?

I F  Y O U  A L L O W  O C C .  L I C .  T O  O V E R - R I D E  O R  I G N O R E  T H E  P H A R M A C Y  B O A R D ' S  A C T I O N S  I N  

F O L L O W I N G  T H E  L E G I S L A T I V E  M A N D A T E ,  T H E N  P L E A S E  E L I M I N A T E  T H E  P H A R M A C Y  B O A R D  

A S  T H E S E  M E M B E R S  A R E  T H E R E  T O  P R O D U C E  N C T  T O  R U B B E R  S T A M P  A  S T A T E  B U R E A U C R A C Y .
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SUMMARY

BOARD OF PHARMACY

I. Functions of Board

A. Regulate licenses
1. pharmacists

2. retail pharmacies
3. wholesale pharmacies
4. hospital pharmacies
5. drug rooms

II. Recommendations

A. Board shoulo be re-established '

1. Division of Occupational Licensing should perform 
administrative duties, as described in AS 08.01.050. 
Non-compliance has caused:

a. unable to assure applicant passed jurisprudence exam
b. unable to verify applicants had satisfied internship 

requirement
c. temporary permits were issued by individual Board 

members without complete documentation on file in 
Occupational Licensing

d. AS 08.80.157 requires proof of sufficient land, 
facilities, equipment, and freedom from drug addiction

1.5. Board should have all files, applications, fees and exam 
results sent to Occupational Licensing

2 .  Board should re-evaluate requirements governing continuing 
education

a. non-academic requirements
b. excusure from continued competency requirements

3. Legislation should be introduced that will clarify statutory 
requirements. The responsibilities of the Board and 
Occupational Licensing must be clarified.

a. AS 08.01.050(19) - investigations by Division of 
Occupational Licensing.

b. AS 08.01.070 - gives Board requesting authority
c. AS 08.80.080(3) - investigations by Board

4. Board members properly appointed.
a. intent of AS 08.80.020 should be followed

III. Public. Need

A. Licensed 83 pharmacists in the last 3 years

B. EEO feels photographs not necessary



IV. Department's Response

A. Concur that Board should continue

B. Dees not agree that continued education ensures competency and 
that competency ensures safety of the consumer which is most 
important

C. Worked with Code Revision Committee to rewrite Title 8 - will 

have legislation submitted to clarify issue of conflict
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