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B I L L  S H E F F I E L DG O V E R N O R

S t a t e  o f  A l a s k aO F F I C E  O F  T H E  G O V E R N O R
J u n e a u

J a n u a r y  31, 1984

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  of the S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 811 

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  c l a r i f i e s  
a u t h o r i t y  of the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s  (DOT/PF) to set u p  a p e r m i t  s y s t e m  to a u t h o r i z e  
u t i l i t i e s  a n d  o t h e r  e n c r o a c h m e n t s  in s t a t e  a i r p o r t s  a n d  
o t h e r  p u b l i c  f a c i l i t i e s .  T h e  b i l l  a l s o  p r o v i d e s  f o r  d e a l­
ing w i t h  the r e l o c a t i o n  o r  r e m o v a l  of u t i l i t i e s  a n d  e n­
c r o a c h m e n t s  in s t a t e  a i r p o r t s  a n d  p u b l i c  f a c i l i t i e s .

F o r  the m o s t  part, the b i l l  t r a c k s  e x i s t i n g  s t a t u t o r y  l a n­
g u a g e  t h a t  d e a l s  w i t h  u t i l i t i e s  a n d  e n c r o a c h m e n t s  in h i g h­
w a y  r i g h t s - o f - w a y ,  (AS 1 9 . 2 5 . 0 1 0 ,  1 9 . 2 5 . 0 2 0 ,  a n d  1 9 . 2 5 . 2 0 0  
—  1 9 . 2 5 . 2 5 0 ) .  A  s e c t i o n  by s e c t i o n  a n a l y s i s  of the b i l l  
is a t t a c h e d .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  on  t h i s  m e a s u r e  so t h a t  t h e r e  
is n o  d o u b t  t h a t  D O T / P F  has the a u t h o r i t y  to i m p l e m e n t  a 
u t i l i t y  a n d  e n c r o a c h m e n t  p e r m i t  s y s t e m  for s t a t e  a i r p o r t s  
and p u b l i c  f a c i l i t i e s .

S i n c e r e l v ,

B i l l  S h e f f i  
G o v e r n o r



S E C T I O N - B Y - S E C T I O N  A N A L Y S I S  OF U T I L I T I E S  A N D  
E N C R O A C H M E N T S  B I L L

S e c t i o n  1 a m e n d s  art. 2 of AS  0 2 . 1 5  c o n c e r n i n g  s t a t e  a i r­
p o r t s  by  a d d i n g  e i g h t  n e w  s e c t i o n s .  A  b r i e f  e x p l a n a t i o n  
o f  e a c h  of  t h e s e  n e w  s e c t i o n s  is s e t  o u t  b e l o w :

A S  0 2 . 1 5 . 1 0 2  a u t h o r i z e s  u t i l i t i e s  to b e  i n s t a l l e d  in 
s t a t e  a i r p o r t s  so lo n g  as t h e y  a r e  i n s t a l l e d  u n d e r  
p e r m i t .

A S  0 2 > 1 5 . 1 0 4  s e t s  o u t  a p r o c e d u r e  for r e l o c a t i n g  a 
u t i l i t y  if the r e l o c a t i o n  is r e q u i r e d  b e c a u s e  o f  a i r­
p o r t  c o n s t r u c t i o n .  The p r o c e d u r e  r e q u i r e s  t h a t  n o­
ti c e  be  g i v e n  the u t i l i t y .  S u b s e c t i o n  (b) a u t h o r i z e s  
the s t a t e  to m o v e  the u t i l i t y ,  at no c o s t  to the 
s t a t e ,  if the n o t i c e  to r e l o c a t e  i s  d i s r e g a r d e d .  
S u b s e c t i o n  (c) m a k e s  it  c l e a r  t h a t  the c o s t  of c h a n g e  
o r  r e l o c a t i o n  i n  c o m p l i a n c e  w i t h  (a) of t h a t  s e c t i o n  
is to be  d e t e r m i n e d  b y  the l a n g u a g e  of t h e  u t i l i t y  
p e r m i t .  S u b s e c t i o n  (c) a l s o  m a k e s  it c l e a r  t h a t  the 
u t i l i t y  is r e q u i r e d  to p a y  for r e l o c a t i o n  c o s t s  if 
t h e r e  is n o  u t i l i t y  p e r m i t  i s s u e d  f o r  the u t i l i t y  
f a c i l i t y ,  or  if the u t i l i t y  f a c i l i t y  is n o t  i n s t a l l e d  
in the l o c a t i o n  p r o v i d e d  for in the u t i l i t y  p e r m i t .

A S  0 2 . 1 5 . 1 0 6  a u t h o r i z e s  e n c r o a c h m e n t s  to b e  i n s t a l l e d  
in s t a t e  a i r p o r t s  so long as t h e y  a r e  i n s t a l l e d  u n d e r  
p e r m i t .

A S  0 2 . 1 5 . 1 0 8  c r e a t e s  a p r o c e d u r e  for r e l o c a t i n g  or 
r e m o v i n g  e n c r o a c h m e n t s  w h e n  r e l o c a t i o n  o r  r e m o v a l  is 
r e q u i r e d  by c o n s t r u c t i o n  o r  m a i n t e n a n c e  of a s t a t e  
a i r p o r t .  T h e  p r o c e d u r e  r e q u i r e s  t h a t  n o t i c e  be g i v e n  
to the o w n e r  of the e n c r o a c h m e n t .

A S  0 2 . 1 5 . 1 1 0  a u t h o r i z e s  the s t a t e  to r e q u i r e  the r e­
m o v a l  of u n a u t h o r i z e d  e n c r o a c h m e n t s .

A S  0 2 . 1 5 . 1 1 2  r e q u i r e s  the s t a t e  to g i v e  n o t i c e  to 
o w n e r  of u n a u t h o r i z e d  e n c r o a c h m e n t s  in  the e v e n t  the 
s t a t e  d e t e r m i n e s  t h a t  the e n c r o a c h m e n t  m u s t  be  r e­
m o v e d  .

AS 0 2 . 1 5 . 1 1 4  g i v e s  the s t a t e  the a u t h o r i t y  to r e m o v e  
an e n c r o a c h m e n t  if the o w n e r  f a i l s  to c o m p l y  w i t h  the 
n o t i c e  g i v e n  u n d e r  AS 0 2 . 1 5 . 1 0 4  o r  0 2 . 1 5 . 1 0 8 ,  o r  02.- 
1 5.112. T h i s  s e c t i o n  a l s o  m a k e s  it c l e a r  t h a t  if the 
s t a t e  r e m o v e s  an e n c r o a c h m e n t  u n d e r  t h e s e  c i r c u m­
stan c e s ,  the c o s t  of r e m o v a l  is to be b o r n e  b y  the 
o w n e r  of the e n c r o a c h m e n t .



A S  G 2 . 1 5 . 1 1 6  g i v e s  the s t a t e  the a u t h o r i t y  to s u m­
m a r i l y  r e m o v e  a n y  e n c r o a c h m e n t  that o b s t r u c t s  the use 
of a s t a t e  a i r p o r t  b y  the p u b lic, or  i n t e r f e r e s  w i t h
the s a f e  o p e r a t i o n  of the a irport.

S e c t i o n  2 of  the b i l l  a m e n d s  A S  0 2 . 1 5 . 2 6 0  by  a d d i n g  fo u r  
n e w  d e f i n i t i o n s .  The n e w  d e f i n i t i o n s  a d d e d  are: " c o s t  of
ch a nge, r e l o c a t i o n  or r e m o v a l , "  " e n c r o a c h m e n t , "  a n d  " u t i l­
ity  ."

S e c t i o n  3 of the b i l l  a m e n d s  AS  3 5.10 b y  a d d i n g  a n e w  a r­
ti c l e  c o n c e r n i n g  u t i l i t i e s  a n d  e n c r o a c h m e n t  in p u b l i c  f a­
ci l i t i e s .  T h i s  a r t i c l e  is n e a r l y  i d e n t i c a l  to the e i g h t
n e w  s e c t i o n s  w h i c h  sec. 1 of the b i l l  w o u l d  a d d  to A S
0 2 . 1 5  c o n c e r n i n g  u t i l i t i e s  a n d  e n c r o a c h m e n t  i n  s t a t e  
a i r p o r t s ,

S e c t i o n  4 of the b i l l  r e p e a l s  and r e e n a c t s  AS 35. 2 5 . 0 2 0 ,  
the g e n e r a l  d e f i n i t i o n  s e c t i o n  for T i t l e  35. The e x i s t i n g  
d e f i n i t i o n  of " p u b l i c  w o r k s "  is d e l e t e d .  N e w  d e f i n i t i o n s  
for " c o s t  of change, r e l o c a t i o n ,  or  r e m o v a l , "  " e n c r o a c h­
me n t , "  " p u b l i c  f a c i l i t y , "  o r  " p u b l i c  w o r k s , "  " u t i l i t y , "  
a n d  " u t i l i t y  f a c i l i t y "  are added. F i v e  of  the e x i s t i n g  
d e f i n i t i o n s  are r e t a i n e d .

S e c t i o n  5 of the b i l l  r e p e a l s  and r e e n a c t s  AS 1 9 . 4 5 . -  
0 0 1(12), in the g e n e r a l  d e f i n i t i o n  s e c t i o n  r e l a t i n g  to 
h i g h w a y s ,  to m a k e  the d e f i n i t i o n  of " u t i l i t y "  c o n s i s t e n t  
w i t h  the d e f i n i t i o n  o f  t h a t  t e r m  in t h e  s t a t u t e  d e a l i n g  
w i t h  a i r p o r t s  in sec. 1 of the b i l l  a n d  w i t h  p u b l i c  
f a c i l i t i e s  in sec. 4 of the bill.

S e c t i o n  6 of the b i l l  e s t a b l i s h e s  a n  e f f e c t i v e  d a t e  of 
J u l y  1, 1984.
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Utility Relocation - Airports and Public Facilities Construction

Analysis

'Die need for this law is to provide statutory authority for the , mmoda- 
tion and relocation of utility facilities within State rights-of-way for 
the other Department modes - airports, harbors, and public buildings - 
similar to what AS 19.25.010 - 19.25.020 presently allows for State high­
ways.

We don't anticipate any Department fiscal Impact because wc are presently 
reimbursing utility facility relocation costs for these nodes if they meet 
code and are under permit. However, no statute authority for this reim­
bursement presently exists. In 1981, department policy evolved to allow 
for this reimbursement.

We don't anticipate any opposition to this proposal.

We don't anticipate any savings/costs differences from the present situa­
tion due to this proposal for either the Department or the Utility.

This law would provide statutory authority for the Department to permit 
utility facility accommodation/relocation reimbursement similar to that 
presently allowed within highway rights-of-way. Also, this Act is neces­
sary for consistency with highway projects, and housekeeping for the De-
l. nrtment operations.
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POUCH Z
JUNEAU. ALASKA  99811 
PHONE: (907) 465-3900

OFFICE OF THE COMMISSIONER 

April 30, 1984

The Honorable Richard Eliason 
Chairman, Senate Labor and 

Commerce Committee 
Alaska State Legislature 
*ouch V
Juneau, AK 99811 

Dear Senator E..iason:

The following information is provided in response to your request concern­
ing the impact on DOT&PF should the Department1s utility legislation fail 
enactment this year.

Senate Bill 396

"An act relating to relocation of utilities incident to highway projects; 
and providing for an effective date."

The objective of this legislation is to provide better control on permit­
ting utility use of Department rights-of-way and on allowing Department 
reimbursement for relocation/adjustment costs of utility facilities due to 
highway construction.

If SB 396 is not passed, considerable funds may be spent by the 
Department to relocate or adjust utility facilities which have been 
placed in highway rights-of-way illegally. Without this legislation, 
the Department of Transportation and Public Facilities does not have 
a meaa; to ensure a utility company will install its facilities 
in conformance with proper codes and in approved locations within 
highway rights-of-way. Further, with this legislation the Department 
will have statutory authority to issue a Temporary Permit for legating 
utility facilities in highway rights-of-way when known reconstruction 
.'s planned for a highway segment the utility wishes to use.

With passage of SB 396, the State stands to save $50,000 to $200,000 
per year from cost reimbursements to utilities as well as experienc­
ing fewer instances of faulty code compliance or improper location.

D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  PUBLIC FACILITIES

25A-T1UH



Si.w-.J Bill 398

"An act relating to utilities and encroachments in rights-of-way for State 
Airports and Public Facilities? and providing for an effective date."

The objective of this legislation is to provide statutory authority 
to the Department of Transportation and Public Facilities to issue 
permits for utility facilities within State rights-of-way for air­
ports, harbors, marine transportation areas, and State public build­
ings similar to the existing permit ability the Department has for 
highway rights-of-way. The State would also then have statute au­
thority to reimburse utility companies for required relocaticn/adjust- 
ment of utility facilities due to State construction.

If SB 398 does not pass, DOT&PF will continue to lac!: statutory author­
ity to permit location of utility facilities in State rights-of-way 
other than highways. Therefore, utility companies may have to pay to 
locate their facilities in private rights-of-way which would ulti­
mately result in higher costs and rates ho their consumers.

The department strongly supports the passage of SB 396 and SB 398. Should you 
require additional information, please contact our legislative liaison office 
at 465-3900.

cc: Susan Fleischhauer, Administrative Assistant
Ray Gillespie, Director of Legislative Relations 

Office of the Governor 
John J. Simpson, Director, Standards and Technical Services
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s i t k a  \  C i t y  a n d  B o r o u g h  o f  S i t k a

KigKyB&miM * SITKA, A L A S K A  • 9 9 8 3 5
304 L a k e  S t r e e t  
R o o m  104

S e n a t o r  R i c h a r d  E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  M / S  3100 
J u n e a u ,  A l a s k a  9 9811

D e a r  Dick:

P l e a s e  b e  a d v i s e d  t h a t  the C i t y  a n d  B o r o u g h  

of S i t k a  o p p o s e s  the p a s s a g e  of S B - 3 9 6  a n d  SB-398 

w h i c h  if e n a c t e d  w o u l d  n o t  b e  in o u r  b e s t  i n t e rest.

S i n c e r e l y ,
/?

Fermirt''Gutierrez 
A d m i n i s t r a t o r

C L “
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