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TO: S e n a t o r  Bil l  Ray, C h a i r  f j
S e n a t e  J u d i c i a r y  C o m m i t t e e  //

FROM: S e n a t o r  D i c k  E l i a s o n  ( / [ / '

RE: SB 360 - "An Act r e l a t i n g  to c h e c k i n g  r e c o u n t s "

DATE: A p r i l  18, 1984

T he S e n a t e  Labor and C o m m e r c e  C o m m i t t e e  r e c e n t l y  h e l d  two h e a r i n g s  on SB 

360 - "An Act re l a t i n g  to c he c k i n g  accounts". Tw o  d i s t i n c t  v e r s i o n s  of 

this l e g i s l a t i on  w e r e  c o n s i d e r e d  by the C o m m i tt e e .  In bot h  i n s t a n c es  the 

b a n k i n g  c o m m un i t y  oppos e d  s e c t i o ns  of SB 360. H o w e v e r ,  this doe s  not 

m e a n  the bank e rs  are a g a i n s t l e g i s l a t i o n  w h i c h  a d d r e s s e s  the p r o b l e m  of 

"bad c h e c k "  w r i ters. On the contrary, the A l a s k a  B a n k e r s  A s s o c i a t i o n  

s u p p or t s  the intent and o b j e c t i v e s  of this legislation.

The o r i g i n a l  v e r s i o n  of SB 360 w a s  b ased on l e g i s l a t i o n  e n a ct e d  by the 

S t a t e  of M i n n es o t a .  T h i s  v e r s i o n  r e qu i r e d  the b a n k s  to v e r i f y  an 

a p p l i c a n t ' s  fi nancial s t a b i l i t y  b e f o r e  a c h e c k i n g  a c c o u n t  c ou l d  be 

opened. As there Is no cent r a l  dat a  base w h e r e  an a p p l i c a n t ' s  f i n a n c i a l  

h i s t o r y  is recorded, r e p r e s e n t a t i v e s  from t>’e banks t e s t i f i ed  that it 

v Duld be v i r t u a l l y  impo s si b l e  to a c c u r a t e l y  and e f f i c i e n t l y  v e r i f y  the 

a p p l i c a n t ' s  in f o r m at i o n  b e f o r e  o p e n i n g  a c h e c k i n g  account.

The m a i n  o b j e c t i o n s  to a c o m m i t t e e  s u b s t i t u t e  d r a f t e d  by the S e n a t e  L a b o r  

and C o m m e r c e  C o m m i t t e e  c e nt e r e d  on the r e q u i r e m e n t  that a p hoto ID be a 

r e q u i r e m e n t  for o p e n i n g  a c h e c k i n g  acco u nt  and the s t i p u l a t i o n  that each

c heck i n d ic a t e  w h e n  the a c c o u n t  was opened. T e s t i m o n y  i n d i c a t e d  that the

a b s o l u t e  r e q u i r e me n t  for a p hoto ID ma y  be a p o t e n t i a l  h a r d s h i p  for bush 

area c u s t o m e r s  w h e r e  s ome p e o p l e  do not hav e  drivers' licenses.

The s t i p u l a t i o n  that banks print c h e c k s  i n d i c a t i n g  the date in w h i c h  the 

a ccou n t  w a s  e s t a b l i s h e d  w o u l d prove u n e n f o r c e a b l e  a c c o r d i n g  to a bank 

r e p r e s e n ta t i v e .  If a c u s t o m e r  o b j e c t s  s t r o n g l y  to this r e q u ir e m e n t ,  the 

c hecks couLd be p r i n t e d  by an y  p u b l i s h i n g  house.



In summary, in r e c o g n i t i o n  of the p r o b l e m  s t e m m i n g  f r o m  "bad check" 

w r i t e r s ,  I o f f e r  a c o m m i t t e e  s u b s t i t u t e  b a s e d  on l e g i s l a t i o n  r e ce n t l y  

e n a c t ed  b y  Ca li f o r n i a .  T h e  m a j o r  thrust of this v e r s i o n  is to increase 

the c i v i l  p e n a l t i e s  for w r i t i n g  a N S F  check.

T h e  v a r i o u s  v e r s i o n s  of SB 360 are a t t a c h e d  for y o u r  c o n si d e r a t i o n.



SECTIONAL ANALYSIS

a) B e f o r e  o p e n i n g  a c h e c k i n g  account, the a p p l i c a n t  m u s t  p r o v i d e  

i d e n t i f i a b l e  i n f o rm a t i o n ,  i n c l u d i n g  a d r i v e r ' s  l i c e n s e  or anoth e r  

i d e n t i f y i n g  d o c u m e n t  w h i c h  i n c lu d e s  the a p p l i c a n t ' s  ph o t og r a p h .

b) Th e  a p p l i c a n t  w h o  f a l s i f i e s  the i n f o r m a t i o n  is g u i l t y  of a class B 

m i s d e m e a n o r .

c) A  b a n k  m a y  n o t  a u t h o r i z e  the c h e c k i n g  a c c o u n t  if the a p p l i c a n t  cannot 

p r o v i d e  "p ho t o  ID". If the a p p l i c a n t  is a min o r ,  the p a re n t /  g u a r d i a n  

ca n  p r o v i d e  i d e n t i f i c a t i o n .

T h e  b a n k  can w a i v e  this r e q u i r e m e n t  if the a p p l i c a n t  h a s  h a d  a n o t h e r  type 

of a c c o u n t  w i t h  the b a n k  for at least a year.

d) T h e  b a n k  s hall p r in t  ch e c k s  i n d i c a t i n g  the m o n t h  and y e a r  the account 

was opened. If the a p p l i c a n t  ha d a c h e c k i n g  a c c o u n t  for 2 y e a r s or m o r e  

w i t h i n  5 y e a r s  of the dat e  of the n e w  request, the ban k  can print the 

m o n t h  and year  of the e a r l i e r  account.

e) T h e s e  r e q u i r em e n t s ,  except as pr o v i d e d  in (c) of this section, do not 

limit the b a n k ' s  d i s c r e t i o n  w h e t h e r  to grant or d eny the a p p l i cation.

S e c t i o n  0 6 . 5 5 . 0 2 0

a) A  p e r s o n  w h o  issues a bad c h e c k  and w h o  fails to pay the amount of 

the c h e c k  w i t h i n  30 days a fter r e c e i v i n g  a w r i t t e n  d e m a n d  for payment is 

liable for the am o un t  of the c h e c k  plus 3 times the c h e c k  value. Th e 

damages, exclusive, of the amount of the check, m a y  not be less than $100 

or m o r e  than $500.

b) T h e  c h ec k  is priina facie e v i d e n c e  if the p a y e e  r e co r d s  i d e n t i f y i n g  

i n f o r m a t i o n  on the c h e c k  and v e r i f i e s  the i n f o r m a t i o n  a g a i n s t  a p hoto ID.

S e c t i on  0 6 . 5 5 . 5 0 0

This s e c t i o n  l ists a v a r i e t y  of d e f in i t i o n s .  " F i n a n c i a l  i ns t i t u t i o n "  is 

d e f i n e d  as a "bank, s a v i n g s  and loan a s s o c i a t i o n ,  credit union, or o ther 

b u s i ne s s  a s s o c i a t i o n  a u t h o r i z e d  to o f f e r  t r a n s a c t i o n  a c c o u n t s  in the 

state.

S e c t i o n  1
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D i s t r i b u t e d  B y  S e c r e t a r y  o f  t h e  S E N A T E  R o o m  2 3 1 ,  S t a t e  C a p i t o |  S t .  P a u l ,  2 9 6 - 2 3 4 3

S _ " .  No. 2 3 0  
C H A P T E R  N o .

2 2  5

1
2 r e l a t i n g  to c o m m e r c e ;  e s t a b l i s h i n g  s t a n d a r d s  a n d
3 p r o c e d u r e s  f o r  t h e  r e l e a s e  o f  f i n a n c i a l  i n f o r m a t i o n ;
4 e s t a b l i s h i n g  p r o c e d u r e s  f o r  o p e n i n g  c h e c k i n g  a c c o u n t s ;
5 p r o v i d i n g  f o r  c i v i l  l i a b i l i t y  fo r  i s s u a n c e  o f
6 d i s h o n o r e d  c h e c k s ;  c l a r i f y i n g  c o n c i l i a t i o n  c o u r t
7 j u r i s d i c t i o n  f o r  a c t i o n s  o n  d i s h o n o r e d  c h e c k s ;
8 r e q u i r i n g  r e l e a s e  o f  c e r t a i n  a c c o u n t  i n f o r m a t i o n  to
9 c h e c k  h o l d e r s  a n d  l a w  e n f o r c e m e n t  a u t h o r i t i e s ;

10 a m e n d i n g  M i n n e s o t a  S t a t u t e s  1982, s e c t i o n s  4 8 7 . 3 0 ,
11 s u b d i v i s i o n  4; 4 8 8 A . 1 2 ,  s u b d i v i s i o n  3; 4 8 3 A . 2 9 ,
12 • s u b d i v i s i o n  3; a n d  6 0 9 . 5 3 5 ;  p r o p o s i n g  n e w  la w  c o d e d  i n
13 M i n n e s o t a  S t a t u t e s ,  c h a p t e r s  43 a n d  332;  p r o p o s i n g  n e w
14 l a w  c o d e d  as M i n n e s o t a  S t a t u t e s ,  c h a p t e r  13A;
15 r e p e a l i n g  M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  4 8 . 5 1 1 .

16

17 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  M I N N E S O T A :

18 S e c t i o n  1. [ 1 3 A .01] ( D E F I N I T I O N S . )

19 S u b d i v i s i o n  1. [ S C O P E . ]  F o r  th e p u r p o s e  o f  t h i s  c h a p t e r ,

20 t h e  f o l l o w i n g  t e r m s  h a v e  t h e  m e a n i n g s  g i v e n  them.

2 1  S u b d .  2. [ F I N A N C I A L  I N S T I T U T I O N . )  I'Finan cia l i n s t i t u t i o n "

22 m e a n s  a n y  o f f i c e  o f  a b a n k ,  s a v i n g s  b an k,  i n d u s t r i a l  l o a n

23 com pany,, t r u s t  c o m p a n y ,  s a v i n g s  a n d  loan, b u i l d i n g  a n d  loan,

2 4  c r e d i t  u n i o n ,  o r  c o n s u m e r  f i n a n c e  i n s t i t u t i o n ,  l o c a t e d  i n  th e

25 s t a t e .

2 6  S u b d .  3. ( F I N A N C I A L  R E C O R D . ) " F i n a n c i a l  r e c o r d "  m e a n s  a n

27 o r i g i n a l  of, a c o p y  of, o r  i n f o r m a t i o n  k n o w n  to h a v e  b e e n

28 d e r i v e d  fr om, a n y  r e c o r d  h e l d  b y  a f i n a n c i a l  i n s t i t u t i o n

29 p e r t a i n i n g  to a c u s t o m e r ' s  r e l a t i o n s h i p  w i t h  t h e f i n a n c i a l
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1 S u b d .  4. [ G O V E R N M E N T  A U T H O R I T Y . ] " G o v e r n m e n t  a u t h o r i t y "

2 m e a n s  a n y  a g e n c y  o r  d e p a r t m e n t  of t h e  s t a t e  o r  a l o c a l  u n i t  o f

3 g o v e r n m e n t ,  o r  a n y  o f f i c e r ,  e m p l o y e e ,  o r  a g e n t  o f  it.

4 S u b d .  5. [ C U S T O M E R . ]  " C u s t o m e r 1' m e a n s  a n y  n a t u r a l  p e r s o n

5 o r  a u t h o r i s e d  r e p r e s e n t a t i v e  o f  t h a t  p e r s o n  w h o  u t i l i s e d  o r  is

6 u t i l i s i n g  a n y  s e r v i c e  o f  a f i n a n c i a l  i n s t i t u t i o n ,  o r  f o r  w h o m  a

7 f i n a n c i a l  i n s t i t u t i o n  is a c t i n g  o r  h a s  a c t e d  a s  a f i d u c i a r y ,  in

8 r e l a t i o n  to  a n  a c c o u n t  m a i n t a i n e d  i n  t h e  p e r s o n ’s n a m e .

9 S u b d .  6 . [ L A W  E N F O R C E M E N T  I N Q U I R Y . ]  " L a w  e n f o r c e m e n t

10 - i n q u i r y "  m e a n s  a l a w f u l  i n v e s t i g a t i o n  o r  o f f i c i a l  p r o c e e d i n g

11 i n q u i r i n g  i n t o  a v i o l a t i o n  of, o r  f a i l u r e  to  c o m p l y  w i t h ,  a n y

12 c r i m i n a l  o r  c i v i l  s t a t u t e  o r  a n y  r u l e  o r  o r d e r  i s s u e d  p u r s u a n t

13 to  it.

14 Se c.  2. [ 1 3 A . 02)  ( A C C E S S  T O  F I N A N C I A L  R E C O R D S  B Y

15 G O V E R N M E N T  A U T H O R I T I E S  P R O H I B I T E D . ]

16 S u b d i v i s i o n  1. [ A C C E S S  B Y  G O V E R N M E N T . ]  E x c e p t  as

17 a u t h o r i z e d  b y  t h i s  c h a p t e r ,  n o  g o v e r n m e n t  a u t h o r i t y  m a y  h a v e

18 a c c e s s  to, o r  o b t a i n  c o p i e s  of, o r  t h e  i n f o r m a t i o n  c o n t a i n e d  in,

19 t h e  f i n a n c i a l  r e c o r d s  o f  a n y  c u s t o m e r  f r o m  a f i n a n c i a l

20 i n s t i t u t i o n  u n l e s s  t h e  f i n a n c i a l  r e c o r d s  a r e  r e a s o n a b l y

21 d e s c r i b e d  and:

22 (1) T h e  c u s t o m e r  h a s  a u t h o r i z e d  t h e  d i s c l o s u r e ;

23 (2) T h e  f i n a n c i a l  r e c o r d s  a r e  d i s c l o s e d  in  r e s p o n s e  to a

2 4  s e a r c h  w a r r a n t ;

25 (3) T h e  f i n a n c i a l  r e c o r d s  a r e  d i s c l o s e d  i n  r e s p o n s e  to a

26 j u d i c i a l  o r  a d m i n i s t r a t i v e  s u b p o e n a ;  o r

27 (4) T h e  f i n a n c i a l  r e c o r d s  a r e  d i s c l o s e d  p u r s u a n t  to s e c t i o n

28 6 0 9 . 5 3 5  o r  o t h e r  s t a t u t e  o r  r ul e.

29 S u b d .  2. [ R E L E A S E  P R O H I B I T E D . ]  N o  f i n a n c i a l  i n s t i t u t i o n ,

30 o r  o f f i c e r ,  e m p l o y e e ,  o r  a g e n t  o f  a f i n a n c i a l  i n s t i t u t i o n ,  m a y

31 p r o v i d e  to a n y  g o v e r n m e n t  a u t h o r i t y  a c c e s s  to, o r  c o p i e s  of, o r

32 t h e  i n f o r m a t i o n  c o n t a i n e d  in, t h e  f i n a n c i a l  r e c o r d s  o f  a n y

33 c u s t o m e r  e x c e p t  in a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s

3 4  c h a p t e r .

35 N o t h i n g  in  t h i s  c h a p t e r  s h a l l  r e q u i r e  a f i n a n c i a l

v 36 i n s t i t u t i o n  to i n q u i r e  o r  d e t e r m i n e  t h a t  t h o s e  s e e k i n g
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1 d i s c l o s u r e  h a v e  d u l y  c o m p l i e d  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s

2 c h a p t e r ,  p r o v i d e d  o n l y  t h a t  t h e  c u s t o m e r  a u t h o r i z a t i o n ,  s e a r c h

3 w a r r a n t ,  s u b p o e n a ,  o r  w r i t t e n  c e r t i f i c a t i o n  p u r s u a n t  to  s e c t i o n

4 6 0 9 . 5 3 5 ,  s u b d i v i s i o n  5, o r  o t h e r  s t a t u t e  o r  r ule , s e r v e d  o n  o r

5 d e l i v e r e d  to a f i n a n c i a l  i n s t i t u t i o n  s h o w s  c o m p l i a n c e  o n  i ts

6 face.

7 ' S u b d .  3. [ N O T I C E  T O  C U S T O M E R . )  W i t h i n  1 8 0  d a y s  a f t e r  a

8 g o v e r n m e n t  a u t h o r i t y  o b t a i n s  a c c e s s  to t h e  f i n a n c i a l  r e c o r d s  o f

9 a c u s t o m e r  p u r s u a n t  t o  a s e a r c h  w a r r a n t  o r  a j u d i c i a l  o r

10 a d m i n i s t r a t i v e  s u b p o e n a ,  it s h a l l  n o t i f y  t h e  c u s t o m e r  o f  i t s

11 a c t i o n  u n l e s s  a d e l a y  o f  n o t i c e  is o b t a i n e d  p u r s u a n t  to  s e c t i o n

12 3. T h e  n o t i c e  s h a l l  b e  s u f f i c i e n t  t o i n f o r m  t h e  c u s t o m e r  o f  t h e

13 n a m e  o f  t h e  g o v e r n m e n t  a u t h o r i t y  o r  g o v e r n m e n t  a u t h o r i t i e s

14  h a v i n g  h a d  a c c e s s  t o  t h e  r e c o r d s ,  t h e  f i n a n c i a l  r e c o r d s  t o w h i c h

15 a c c e s s  w a s  o b t a i n e d ,  a n d  t h e  p u r p o s e  o f  t h e  l a w  e n f o r c e m e n t

16 i n q u i r y ,  i n c l u d i n g  t r a n s f e r s  o f  f i n a n c i a l  r e c o r d s  m a d e  p u r s u a n t

17 to s u b d i v i s i o n  5. N o t i c e  m a y  b e  g i v e n  b y  p r o v i d i n g  th e  c u s t o m e r

18 w i t h  « c o p y  o f  t h e  s e a r c h  w a r r a n t  o r  s u b p o e n a .

19 • S u b d .  4. [ D U T Y  O F  F I N A N C I A L  I N S T I T U T I O N S . )  U p o n  r e c e i p t  o f

20 a r e q u e s t  f o r  f i n a n c i a l  r e c o r d s  m a d e  b y  a g o v e r n m e n t  a u t h o r i t y ,

21 t h e  f i n a n c i a l  .•institution s h a l l ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y

22 law, p r o c e e d  t o  a s s e m b l e  t h e  r e c o r d s  r e q u e s t e d  w i t h i n  a

23 r e a s o n a b l e  t i m e  a n d  b e  p r e p a r e d  to d e l i v e r  the  r e c o r d s  to t h e

2 4  g o v e r n m e n t  a u t h o r i t y  u p o n  r e c e i p t  o f  th e  s e a r c h  w a r r a n t  o r

25  s u b p o e n a  r e q u i r e d  u n d e r  t h i s  s e c t i o n .

2 6  S u b d .  5. [ U S E  O F  I N F O R M A T I O N . ) F i n a n c i a l  r e c o r d s

27 o r i g i n a l l y  o b t a i n e d  p u r s u a n t  to t h i s  c h a p t e r  m a y  b e  t r a n s f e r r e d

28  to a n o t h e r  g o v e r n m e n t  a u t h o r i t y  p r o v i d e d  t h e  t r a n s f e r r e d  r e c o r d s

29 a r e  p e r t i n e n t  a n d  n e c e s s a r y  to t h e  r e c e i v i n g  a u t h o r i t y  in

30 i n i t i a t i n g ,  f u r t h e r i n g ,  o r  c o m p l e t i n g  a l a w  e n f o r c e m e n t  i n q u i r y .

31 W h e n  f i n a n c i a l  r e c o r d s  s u b j e c t  to t h i s  c h a p t e r  a r e

32 t r a n s f e r r e d  to a n o t h e r  g o v e r n m e n t  a u t h o r i t y ,  t h e  t r a n s f e r r i n g

33 a u t h o r i t y  s h a l l  i n c l u d e  t h e  n a m e  o f  t h e  r e c e i v i n g  a u t h o r i t y  a n d

3 4  t h e  f i n a n c i a l  r e c o r d s  t r a n s f e r r e d  i n t h e  n o t i c e  r e q u i r e d  b y

35 s u b d i v i s i o n  3 of t h i s  s e c t i o n  or, if t h e  t r a n s f e r  o c c u r s  a f t e r

v. 36 th e n o t i c e  h a s  b e e n  s e n t  to t h e  c u s t o m e r ,  t h e  t r a n s f e r r i n g



o . .*. No. - 3
> '* ‘ ;

1 a u t h o r i t y  s h a l l ,  u p o n  w r i t t e n  r e q u e s t  b y  t h e  c u s t o m e r ,  i n f o r m

2 t h e  c u s t o m e r  o f  t h e  n a m e  o f  t h e  g o v e r n m e n t  a u t h o r i t y  to w h i c h

3 t h e  f i n a n c i a l  r e c o r d s  w e r e  t r a n s f e r r e d .

4 S u b d .  6 . [ S T A T U S  O F  R E C O R D S . ]  A l l  f i n a n c i a l  r e c o r d s

5 o b t a i n e d  b y  a g o v e r n m e n t  a u t h o r i t y  p u r s u a n t  to  t h i s  s e c t i o n  a r e

6 s u b j e c t  to t h e  p r o v i s i o n s  o f  s e c t i o n  1 3 . 8 2 ,  s u b d i v i s i o n  5.

7 Se c . 3. [ 1 3 A . 0 3 ]  [ D E L A Y E D  N O T I C E . ]

8 S u b d i v i s i o n  1. [ A P P L I C A T I O N . ]  U p o n  a p p l i c a t i o n  o f  t h e

9 g o v e r n m e n t  a u t h o r i t y ,  a c u s t o m e r  n o t i c e  p u r s u a n t  t o s e c t i o n  2 ,

10 s u b d i v i s i o n  3, m a y  b e  d e l a y e d  b y  o r d e r  o f  a n  a p p r o p r i a t e  c o u r t

11 i f  t h e  j u d g e  f i n d s  th at:

12 (1) T h e  l a w  e n f o r c e m e n t  i n q u i r y  b e i n g  c o n d u c t e d  is w i t h i n

13 t h e  l a w f u l  j u r i s d i c t i o n  o f  t h e  g o v e r n m e n t  a u t h o r i t y  s e e k i n g  t h e

14  f i n a n c i a l  r e c o r d s ;

15 (2) T h e r e  i.c r e a s o n  to b e l i e v e  t h a t  t h e  r e c o r d s  b e i n g

16 s o u g h t  a r e  r e l e v a n t  to a l e g i t i m a t e  l a w  e n f o r c e m e n t  i n q u i r y ;  a n d

17 (3) T h e r e  is r e a s o n  to b e l i e v e  t h a t  t h e  n o t i c e  w i l l  r e s u l t

18 i n  (i) e n d a n g e r i n g  l i f e  o r  p h y s i c a l  s a f e t y  o f  a n y  p e r s o n ;  (ii)

19 f l i g h t  f r o m  p r o s e c u t i o n ;  ( ii i)  d e s t r u c t i o n  o f  o r  t a m p e r i n g  w i t h

20 e v i d e n c e ;  (iv) i n t i m i d a t i o n  o f  p o t e n t i a l  w i t n e s s e s ;  o r  (v)

21 o t h e r w i s e  s e r i o u s l y  j e o p a r d i s i n g  a n  i n v e s t i g a t i o n  o r  o f f i c i a l

22 p r o c e e d i n g  o r  u n d u l y  d e l a y i n g  a t r i a l  o r  o n g o i n g  o f f i c i a l

23 p r o c e e d i n g .

2 4  A n  a p p l i c a t i o n  f o r  d e l a y  m u s t  b e  m a d e  w i t h  r e a s o n a b l e

25 s p e c i f i c i t y .

26 'Subd. 2. [ O R D E R . ]  If t h e  c o u r t  m a k e s  t h e  f i n d i n g s  r e q u i r e d

27 i n  s u b d i v i s i o n  1, i t  s h a l l  e n t e r  a n  e x  p a r t e  o r d e r  g r a n t i n g  t h e

28 r e q u e s t e d  d e l a y  f o r  a p e r i o d  n o t  to e x c e e d  1 8 0  d a y s  a n d  a n  o r d e r

29 p r o h i b i t i n g  t h e  f i n a n c i a l  i n s t i t u t i o n  f r o m  d i s c l o s i n g  t h a t

30  r e c o r d s  h a v e  b e e n  o b t a i n e d .  If t h e  c o u r t  f i n d s  t h a t  t h e r e  is

31 r e a s o n  to b e l i e v e  t h a t  t h e  n o t i c e  m a y  e n d a n g e r  t h e  l i f e  o r

32 p h y s i c a l  s a f e t y  o f  a n y  p e r s o n ,  t h e  c o u r t  m a y  s p e c i f y  t h a t  t h e

33 d e l a y  b e  i n d e f i n i t e .

3 4  E x t e n s i o n s  o f  t h e  d e l a y  o f  n o t i c e  o f  u p  to 90  d a y s  e a c h  m a y

35 b e  g r a n t e d  b y  t h e  c o u r t  u p o n  a p p l i c a t i o n .

36 S u e d .  3. [ N O T I C E . ] U p o n  e x p i r a t i o n  o f  t h e  p e r i o d  o f  d e l a y



2 w i t h  a c o p y  o f  th e  n o t i c e  r e q u i r e d  b y  s e c t i o n  2 , s u b d i v i s i o n  3.

3 Sec.  4. [ 1 3 A .04] [ E X C E P T I O N S . ]

4 S u b d i v i s i o n  1. [ S T A T U T O R Y  V I O L A T I O N S . ]  N o t h i n g  i n  t h i s

5 c h a n t e r  p r e c l u d e s  a n y  f i n a n c i a l  i n s t i t u t i o n ,  o r  a n y  o f f i c e r ,

6 e m p l o y e e ,  o r  a g e n t  o f  a f i n a n c i a l  i n s t i t u t i o n ,  f r o m  n o t i f y i n g  a

7 g o v e r n m e n t  a u t h o r i t y  t h a t  t h e  i n s t i t u t i o n ,  o r  o f f i c e r ,  e m p l o y e e ,

8 o r  a g e n t  h a s  i n f o r m a t i o n  w h i c h  m a y  b e  r e l e v a n t  to a p o s s i b l e

9 v i o l a t i o n  o f  a n y  s t a t u t e  o r  r u l e  a n d  p r o v i d i n g  a c c e s s  to

10 f i n a n c i a l  r e c o r d s  r e l e v a n t  t o  t h e  p o s s i b l e  v i o l a t i o n .

11 S u b d .  2. [ R E L E A S E  I N C I D E N T  T O  A N O T H E R  P R O C E E D I N G . ]  N o t h i n g

12 i n  t h i s  c h a p t e r  p r e c l u d e s  a f i n a n c i a l  i n s t i t u t i o n ,  as a n

13 i n c i d e n t  t o  p e r f e c t i n g  a s e c u r i t y  i n t e r est,  p r o v i n g  a c l a i m  i n

14 b a n k r u p t c y ,  o r  otherv'.' ~e c o l l e c t i n g  o n a d e b t  owing, e i t h e r  to

15 t h e  f i n a n c i a l  i n s t i t u t i o n i t s e l f  o r  i n i t s  r o l e  a s  a f i d u c i a r y ,

16 f r o m  p r o v i d i n g  c o p i e s  o f a n y  f i n a n c i a l r e c o r d  to a n y  c o u r t  o r

17 • g o v e r n m e n t  a u t h o r i t y .

18 S u b d .  3. ( G O V E R N M E N T  A S S I S T A N C E  P R O G R A M S .] N o t h i n g  i n  t h i s

19 c h a p t e r  p r e c l u d e s  a f i n a n c i a l  i n s t i t u t i o n ,  as an  i n c i d e n t  to

20 p r o c e s s i n g  a n  a p p l i c a t i o n  f o r  a s s i s t a n c e  to a c u s t o m e r  in  t h e

21 f o r m  o f  a g o v e r n m e n t  loan, l o a n  g u a r a n t y ,  o r  l o a n  i n s u r a n c e

22 a g r e e m e n t ,  o r  as a n  i n c i d e n t  to p r o c e s s i n g  a d e f a u l t  or., o r

23 a d m i n i s t e r i n g  a g o v e r n m e n t  g u a r a n t e e d  o r - i n s u r e d  loan, f r o m

2 4  p r o v i d i n g  a c c e s s  to a n  a p p r o p r i a t e  g o v e r n m e n t  a u t h o r i t y  w i t h  a n y

25  f i n a n c i a l  r e c o r d  n e c e s s a r y  t o p e r m i t  t h e  a u t h o r i t y  to c a r r y  o u t

26  i t s  r e s p o n s i b i l i t i e s  u n d e r  a loan, l o a n  g u a r a n t y ,  o r  l o a n

2 7 i n s u r a n c e  a g r e e m e n t .

2 8  W h e n e v e r  a c u s t o m e r  a p p l i e s  f o r  p a r t i c i p a t i o n  in  a

29 g o v e r n m e n t  l oan , l o a n  g u a r a n t y ,  o r  l o a n  i n s u r a n c e  p r o g r a m ,  t h e

3 0 g o v e r n m e n t a u t h o r i  t y a d m i n i s t e r i n g  t h e  p r o g r a m s h a l l g i v e  t h e

31 c u s t o m e r  w r i t t e n  n o t i c e  o f  t h e  a u t h o r i t y ' s  a c c e s s  r i g h t s  u n d e r

32 t h i s  s u b d i v i s i o n .  N o f u r t h e r  n o t i f i c a t i o n  s h a 11 b e r e q u i r e d  f o r

33 s u b s e q u e n t a c c e s s  b y t h a t  a u t h o r i t y  d u r i n g  t h e t e r m o f  t h e  lo an ,

3 4  l o a n  g u a r a n t y ,  o r  l o a n  i n s u r a n c e  a g r e e m e n t .

25 F i n a n c i a l  r e c o r d s  o b t a i n e d  p u r s u a n t  to t h i s  s u b d i v i s i o n  m a y

* 3b b e  u s e d  o n l y  f o r  t h e  p u r p o s e  f o r  w h i c h  t h e y  w e r e  o r i g i n a l l y
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o b t a i n e d .

S u b d .  4. [ O T H E R  E X C E P T I O N S . ] N o t h i n g  i n  t h i s  c h a p t e r :

(a) P r o h i b i t s  t h e  d i s c l o s u r e  o f  a n y  f i n a n c i a l  r e c o r d s  o r  

i n f o r m a t i o n  w h i c h  is n o t  i d e n t i f i e d  w i t h  o r  i d e n t i f i a b l e  as 

b e i n g  d e r i v e d  f r o m  t h e  f i n a n c i a l  r e c o r d s  o f  a p a r t i c u l a r  

c u s t o m e r ;

(b) P r o h i b i t s  e x a m i n a t i o n  b y  o r  d i s c l o s u r e  to t h e  

c o m m i s s i o n e r  o f  b a n k s  o f  f i n a n c i a l  r e c o r d s  o r  i n f o r m a t i o n  i n  t h e  

e x e r c i s e  o f  h i s  s u p e r v i s o r y ,  r e g u l a t o r y ,  o r  m o n e t a r y  f u n c t i o n s  

w i t h  r e s p e c t  t o  a f i n a n c i a l  i n s t i t u t i o n ;

(c) S h a l l  a p p l y  w h e n  f i n a n c i a l  r e c o r d s  a r e  s o u g h t  b y  a 

g o v e r n m e n t  a u t h o r i t y  u n d e r  t h e  r u l e s  o f  c i v i l  o r  c r i m i n a l  

p r o c e d u r e  i n  c o n n e c t i o n  w i t h  l i t i g a t i o n  tc• w h i c h  t h e  g o v e r n m e n t  

a u t h o r i t y  a n d  t h e  c u s t o m e r  a r e  p a r t i e s ;

(d) S h a l l  a p p l y  w h e n  f i n a n c i a l  r e c o r d s  a r e  s o u g h t  b y  a 

g o v e r n m e n t  a u t h o r i t y  i n  c o n n e c t i o n  w i t h  a l a w f u l  p r o c e e d i n g ,  

i n v e s t i g a t i o n ,  e x a m i n a t i o n ,  o r  i n s p e c t i o n  d i r e c t e d  a t  t h e  

f i n a n c i a l  i n s t i t u t i o n  i n  p o s s e s s i o n  o f  t h e  r e c o r d s  o r  a t  a l e g a l  

e n t i t y  w h i c h  is  n o t  a c u s t o m e r ;

(e) S h a l l  a p p l y  to a n y  s u b p o e n a  o r  c o u r t  o r d e r  i s s u e d  in 

c o n n e c t i o n  w i t h  p r o c e e d i n g s  b e f o r e  a g r a n d  j u ry ;

(f) S h a l l  a p p l y  to s u b p o e n a s  i s s u e d  i n  c i v i l  c a s e s  p u r s u a n t  

to  t h e  r u l e s  o f  c i v i l  p r o c e d u r e ;  o r

(g) S h a l l  a p p l y  w h e n  a g o v e r n m e n t  a u t h o r i t y  is s e e k i n g  o n l y  

t h e  n a m e ,  a d d r e s s ,  a c c o u n t  n u m b e r ,  a n d  t ^ p e  o f  a c c o u n t  o f  a n y  

c u s t o m e r  o r  a s c e r t a i n a b l e  g r o u p  o f  c u s t o m e r s  a s s o c i a t e d  w i t h  a 

f i n a n c i a l  t r a n s a c t i o n  o r  c l a s s  o f  f i n a n c i a l  t r a n s a c t i o n .

Sec.  5. [ 4 8 . 5 1 2 ]  ( P R O C E D U R E S  F O R  O P E N I N G  C H E C K I N G

A C C O U N T S . ]

S u b d i v i s i o n  1. [ D E F I N I T I O N S . ]  F o r  t h e  p u r p o s e  o f  t h i s  

s e c t i o n  t h e  f o l l o w i n g  t e r m s  h a v e  t h e  m e a n i n g s  g i v e n :

(a) " F i n a n c i a l  i n t e r m e d i a r y "  m e a n s  a n y  p e r s o n  d o i n g  

b u s i n e s s  i n  t h i s  s t a t e  w h o  o f f e r s  t r a n s a c t i o n  a c c o u n t s  to t h e  

p u b l i c .

(b) " T r a n s a c t i o n  a c c o u n t "  m e a n s  a d e p o s i t  o r  a c c o u n t  

e s t a b l i s h e d  a n d  m a i n t a i n e d  b y  a n a t u r a l  p e r s o n  o r  p e r s o n s  u n d e r



2 b u s i n e s s  p u r p o s e s ,  o n  w h i c h  t h e  d e p o s i t o r  o r  a c c o u n t  h o l d e r  is

3 p e r m i t t e d  to m a k e  w i t h d r a w a l s  b y  n e g o t i a b l e  o r  t r a n s f e r a b l e

4 i n s t r u m e n t s ,  p a y m e n t  o r d e r s  o f  w i t h d r a w a l ,  o r  o t h e r  s i m i l a r

5 d e v i c e  f o r  t h e  p u r p o s e  o f  m a k i n g  p a y m e n t s  o r  t r a n s f e r s  to t h i r d

6 p e r s o n s  o r  o t h e r s , i n c l u d i n g  d e m a n d  d e p o s i t s  o r a c c o u n t s  s u b j e c t

7 t o  c h e c k ,  d r a f t ,  n? g o t i a b l e  o r d e r  o f  w i t h d r a w a l , s h a r e  d r a f t ,  o r

3 o t h e r  s i m i l a r  i t e m . A  t r a n s a c t i o n  a c c o u n t  d o e s n o t  i n c l u d e  t h e

9 d e p o s i t  o r  a c c o u n t o f  a p a r t n e r s h i p  h a v i n g  m o r e t h a n  t h r e e

10 p a r t n e r s ,  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o f  a n  e s t a t e ,  t h e  t r u s t e e

11 o f  a t r u s t  o r  a l i m i t e d  p a r t n e r s h i p .

12 S u b d .  2. [ R E Q U I R E D  I N F O R M A T I O N . ]  B e f o r e  o p e n i n g  o r

13 a u t h o r i z i n g  s i g n a t  / p o w e r  o v e r  a t r a n s a c t i o n  a c c o u n t ,  a

1 4 f i n a n c i a l  i n t e r m e d i a r y  s h a l l  r e q u i r e  o n e  a p p l i c a n t  to p r o v i d e

15 t h e  f o l l o w i n g  i n f o r m a t i o n  o n  a n  a p p l i c a t i o n  d o c u m e n t  s i g n e d  b y  
        \       -

16 t h e  a p p l i c a n t :

17 (a) f u l l  n a m e ;

13 (b) b i r t h  d a t e ;

19 (c) a d d r e s s  jf r e s i d e n c e ;

20 (d) a d d r e s s  o f  c u r r e n t  e m p l o y m e n t ,  i f  e m p l o y e d ;

21 (e) t e l e p h o n e  n u m b e r s  o f  r e s i d e n c e  a n d  p l a c e  o f  e m p l o y m e n t ,

22 i f  any;

23 (f) s o c i a l  s e c u r i t y  n u m b e r ;

2 4  (g) d r i v e r ' s  l i c e n s e  o r  i d e n t i f i c a t i o n  c a r d  n u m b e r  i s s u e d

25 p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 .  If t h e  a p p l i c a n t  d o e s  n o t  h a v e  a

26 d r i v e r ' s  l i c e n s e  o r  i d e n t i f i c a t i o n  c a r d ,  t h e  a p p l i c a n t  m a y

27 p r o v i d e  a n  i d e n t i f i c a t i o n  d o c u m e n t  n u m b e r  i s s u e d  f o r

23  i d e r . c i f i c a t i o n  p u r p o s e s  b y  a n y  s t a t e ,  f e d e r a l ,  o r  f o r e i g n

29 g o v e r n m e n t  i f  t h e  d o c u m e n t  i n c l u d e s  t h e  a p p l i c a n t ' s  p h o t o g r a p h ,

30 f u U  n a m e ,  b i r t h  d a t e ,  a n d  s i g n a t u r e ;

31 . (h) w h e t h e r  t h e  a p p l i c a n t  h a s  h a d  a t r a n s a c t i o n  a c c o u n t  a t

32 t h e  s a m e  o r  a n o t h e r  f i n a n c i a l  i n t e r m e d i a r y  w i t h i n  12 m o n t h s

33 i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n ,  and, if so, t h e  n a m e  o f

3 4  t h e  f i n a n c i a l  i n t e r m e d i a r y ;

35 (i) w h e t h e r  t h e  a p p l i c a n t  h a s  h a d  a t r a n s a c t i o n  a c c o u n t



and, i f  so, t h e  r e a s o n  t h e  a c c o u n t  w a s  c l o s e d ;  a n d

3 ( 2 / w h e t h e r  t h e  a p p l i c a n t  h a s  b e e n  c o n v i c t e d  o f  a c r i m i n a l

4 o f f e n s e  b e c a u s e  o f  th e  u s e  o f  a c h e c k  o r  o t h e r  s i m i l a r  i t e m

5 w i t h i n  2 4  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n .

6 A  f i n a n c i a l  i n t e r m e d i a r y  m a y  r e q u i r e  a n  a p p l i c a n t  to

7 d i s c l o s e  a d d i t i o n a l  i n f o r m a t i o n .

8 A n  a p p l i c a n t  w h o  m a k e s  a f a l s e  m a t e r i a l  s t a t e m e n t  t h a t  h e

9 d o e s  n o t  b e l i e v e  to b e  t r u e  i n  a n  a p p l i c a t i o n  d o c u m e n t  w i t h

10 r e s p e c t  t o  i n f o r m a t i o n  r e q u i r e d  to b e  p r o v i d e d  b y  t h i s

11 s u b d i v i s i o n  is g u i l t y  o f  p e r j u r y .  T h e  f i n a n c i a l  i n t e r m e d i a r y

12 s h a l l  n o t i f y  t h e  a p p l i c a n t  o f  t h e  p r o v i s i o n s  o f  t h i s  p a r a g r a p h .

13 S u b d .  3. [ C O N F I R M  M O  I N V O L U N T A R Y  C L O S I N G . )  B e f o r e  o p e n i n g

14 o r  a u t h o r i s i n g  s i g n a t o r y  p o w e r  o v e r  a t r a n s a c t i o n  a c c o u n t ,  t h e

15 f i n a n c i a l  i n t e r m e d i a r y  s h a l l  a t t e m p t  to v e r i f y  t h e i n f o r m a t i o n

16 d i s c l o s e d  f o r  s u b d i v i s i o n  2, c l a u s e  (i). T h e  f i n a n c i a l

17 i n t e r m e d i a r y  m a y  n o t  o p e n  o r  a u t h o r i z e  s i g n a t o r y  p o w e r  o v e r  a

18 t r a n s a c t i o n  a c c o u n t  if (i) t h e  a p p l i c a n t  h a d  a t r a n s a c t i o n

19 a c c o u n t  c l o s e d  b y  a f i n a n c i a l  i n t e r m e d i a r y  w i t h o u t  h i s  c o n s e n t

20 b e c a u s e  o f  h i s  i s s u a n c e  o f  d i s h o n o r e d  c h e c k s  w i t h i n  12 m o n t h s

2 1  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n ,  o r  (ii) t h e  a p p l i c a n t  h a s

22 b e e n  c o n v i c t e d  o f  a c r i m i n a l  o f f e n s e  b e c a u s e  of  t h e  u s e  o f  a

23 c h e c k  o r  o t h e r  s i m i l a r  i t e m  w i t h i n  2 4  m o n t h s  i m m e d i a t e l y

24  p r e c e d i n g  t h e  a p p l i c a t i o n .

25 If t h e  t r a n s a c t i o n  a c c o u n t  is r e f u s e d ,  t h e  r e a s o n s - f o r  t h e

25 r e f u s a l  s h a l l  b e  g i v e n  to t h e  a p p l i c a n t  i n  w r i t i n g .

27 S u b d .  4. ( I D E N T I F I C A T I O N  IS R E Q U I R E D . ) A  f i n a n c i a l

23 i n t e r m e d i a r y  s h a l l  n o t  o p e n  o r  a u t h o r i z e  s i g n a t o r y  p o w e r  o v e r  a

29 t r a n s a c t i o n  a c c o u n t  if n o n e  o f  t he  a p p l i c a n t s  p r o v i d e s  a

30 d r i v e r ' s  l i c e n s e ,  i d e n t i f i c a t i o n  c a r d ,  o r  i d e n t i f i c a t i o n

31 d o c u m e n t  as  r e q u i r e d  b y  s u b d i v i s i o n  2. 'When a m i n o r  is t h e

32 a p p l i c a n t  a n d  t h e  m i n o r  d o e s  n o t  h a v e  a d r i v e r ' s  l i c e n s e  o r

33 i d e n t i f i c a t i o n  c a r d  i s s u e d  p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 ,  t h e

34 i d e n t i f i c a t i o n  r e c u i r e m e n t s  o f  s u b d i v i s i o n  2, c l a u s e  (g), a n d

35 t h i s  s u b d i v i s i o n  a r e  s a t i s f i e d  if t h e  m i n o r ' s  p a r e n t  o r  g u a r d i a n
>   “*   —  — —    • -  —  —    —  --------
36 p r o v i d e s  i d e n t i f i c a t i o n  o f  h i s  o w n  t h a t  m e e t s  t he  i d e n t i f i c a t i o n
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o f  a c c o u n t  w i t h  t h e  f i n a n c i a l  i n t e r m e d i a r y  f o r  at  l e a s t  o n e  y e a r

i m m e d i a t e l y  p r e c e d i n g  t h e  t i m e  o f  a p p l i c a t i o n .

S u b d .  5. [ M O  L I A B I L I T Y . ]  T h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n

d o  n o t  i m p o s e  a n y  l i a b i l i t y  o n  f i n a n c i a l  i n t e r m e d i a r i e s  o f f e r i n g

t r a n s a c t i o n  a c c o u n t s  or, e x c e p t  as p r o v i d e d  in  s u b d i v i s i o n s  3

a n d  4, l i m i t  a f i n a n c i a l  i n t e r m e d i a r y ' s  d i s c r e t i o n  as to w h e t h e r

t o  g r a n t  o r  d e n y  a n  a p p l i c a t i o n  s u b j e c t  to t h i s  s e c t i o n .

[W O R T H L E S S  C H E C K  C O L L E C T I O N S ]

Sec . 6 . [ 3 3 2 . 5 0 ]  [ C I V I L  L I A B I L I T Y  F O R  I S S U A N C E  O E

W O R T H L E S S  C H E C K . ]

S u b d i v i s i o n  1. [ D E F I N I T I O N S . ]  " C h e c k " m e a n s  a c h e c k ,

d r a f t ,  o r d e r  o f  w i t h d r a w a l ,  o r  s i m i l a r  n e g o t i a b l e  o r

n o n n e g o t i a b l e  i n s t r u m e n t .

" C r e d i t "  m e a n s  a n  a r r a n g e m e n t  o r  u n d e r s t a n d i n g  w i t h  th e

d r a w e e  f o r  t h e  p a y m e n t  o f  th e c h e c k .

S u b d .  2. ( A C T S  C O N S T I T U T I N G . ]  W h o e v e r i s s u e s  a n y  c h e c k

t h a t  is d i s h o n o r e d  a n d  is n o t  p a i d  w i t h i n  30 d a y s  a f t e r  m a i l i n g

a n o t i c e  o f  d i s h o n o r  a n d  a c o p y  o f  s e c t i o n s 6 a n d  6 0 9 . 5 3 5  in

c o m p l i a n c e  w i t h  s u b d i v i s i o n  3, is l i a b l e  to t h e  h o l d e r  f o r  t h e

a m o u n t  o f  t h e  c h e c k  p l u s  a c i v i l  p e n a l t y  o f u p  to $ 1 0 0 , i n t e r e s t

a t  t h e  r a t e  p a y a b l e  o n  j u d g m e n t s  p u r s u a n t  to s e c t i o n  5 4 9 . 0 9  o n

t h e  f a c e  a m o u n t  o f  t h e  c h e c k  f r o m  t h e  d a t e  o f  d i s h o n o r ,

r e a s o n a b l e  a t t o r n e y  f e e s  i f  th e  a m o u n t  o f  th e  c h e c k  is o v e r  

$ 1 , 2 5 0 ,  a n d  a s e r v i c e  c h a r g e  n o t  e x c e e d i n g  $1 5  if  w r i t t e n  n o t i c e  

o f  t h e  s e r v i c e  c h a r g e  w a s  c o n s p i c u o u s l y  d i s p l a y e d  o n  th e 

p r e m i s e s  w h e n  the c h e c k  w a s  i s s u e d .

T h i s  s u b d i v i s i o n  p r e v a i l s  o v e r  a n y  p r o v i s i o n  o f  la w  

l i m i t i n g ,  p r o h i b i t i n g ,  o r  o t h e r w i s e  r e g u l a t i n g  s e r v i c e  c h a r g e s  

a u t h o r i s e d  b y  t h i s  s u b d i v i s i o n .

S u b d .  3. [ N O T I C E  O F  D I S H O N O R  R E Q U I R E D . ]  N o t i c e  o f  

n o n p a y m e n t  o r  d i s h o n o r  a n d  a c o p y  o f  s e c t i o n s  6 a n d  6 0 3 . 5 3 5  

s h a l l  b e  s e n t  b y  t h e  p a y e e  o r  h o l d e r  o f  t h e  c h e c x  to t h e  d r a w e r
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1 printed or written on the check. The issuance of a check with

2 a n  a d d r e s s  p r i n t e d  o r  w r i t t e n  o n  it is a r e p r e s e n t a t i o n  b y  th e

3 d r a w e r  t h a t  t h e  a d d r e s s  is t h e  c o r r e c t  a d d r e s s  f o r  r e c e i p t  o f

4 m a i l  c o n c e r n i n g  t h e  c h e c k .  F a i l u r e  o f  t h e  d r a w e r  to r e c e i v e  a

5 r e g u l a r  o r  c e r t i f i e d  m a i l  n o t i c e  s e n t  to  t h a t  a d d r e s s  is n o t  a

6 d e f e n s e  to  l i a b i l i t y  u n d e r  t h i s  s e c t i o n ,  i f  t h e  d r a w e r  h a s  h a d

7 a c t u a l  n o t i c e  f o r  3 0 d a y s  -that t h e  c h e c k  h a s  b e e n  d i s h o n o r e d .

3 A n  a f f i d a v i t  o f  s e r v i c e  b y  m a i l i n g  s h a l l  b e  r e t a i n e d  b y  t h e

9 p a y e e  o r  h o l d e r  o f  t h e  c h e c k .

10 S u e d .  4. [ P R O O F  O F  I D E N T I T Y . ] T h e  c h e c k  is p r i m a  f a c i e

11 e v i d e n c e  o f  t h e  i d e n t i t y  o f  t h e  d r a w e r  if  t h e  p e r s o n  r e c e i v i n g

12 t h e  c h e c k :

13 (a) r e c o r d s  t h e  f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  d r a w e r  o n

1 4  t h e  c h e c k ,  u n l e s s  i t  is p r i n t e d  o n  t h e  f a c e  o f  t h e  c h e c k :

15 (1) n a m e ;

16 '(2 ) h o m e  o r  w o r k  a d d r e s s ;

17 (3) h o m e  o r  w o r k  t e l e p h o n e  n u m b e r ;  a n d

13 (4) i d e n t i f i c a t i o n  n u m b e r  i s s u e d  p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 ;

19 (b) c o m p a r e s  t h e  d r a w e r ' s  p h y s i c a l  a p p e a r a n c e ,  s i g n a t u r e ,

20 a n d  t h e  p e r s o n a l  i n f o r m a t i o n  r e c o r d e d  o n  t h e  c h e c k  w i t h  t h e

21  d r a w e r ' s  i d e n t i f i c a t i o n  c a r d  i s s u e d  p u r s u a n t  to s e c t i o n  1 7 1 . 0 7 ;

22 a n d

23 (c) i n i t i a l s  t h e  c h e c k  to i n d i c a t e  c o m p l i a n c e  w i t h  t h e s e

2 4  r e q u i r e m e n t s .

25 S u b d .  5. ( D E F E N S E S . )  A n y  d e f e n s e  o t h e r w i s e  a v a i l a b l e  to

2 6  t h e d r a w e r  a l s o  a p p l i e s  to l i a b i l i t y  u n d e r  t h i s  s e c t i o n .

2 7  Sec.  7. M i n n e s o t a  S t a t u c e s  1932, s e c t i o n  4 3 7 . 3 0 ,

2 3  s u b d i v i s i o n  4, is a m e n d e d  to re ad:

29 S u b d .  4. ( J U R I S D I C T I O N ;  W O R T H L E S S  D I S H O N O R E D  C H E C K S . ) T h e

30  c o n c i l i a t i o n  c o u r t  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a c i v i l  a c t i o n

31 c o m m e n c e d  b y  a p l a i n t i f f ,  r e s i d e n t  o f  t h e  c o u n t y ,  to r e c o v e r  t h e

32 a m o u n t  o f  a we i - . i a e s s  d i s h o n o r e d  c h e c k  i s s u e d  in  t h e  c o u n t y

33 w i e n i e  t h e  m e a n i n g  e i  s e e e i e n  S G 9 t 5 3 S ,  n e e w i e h a e a n d i n g  t h a e  e v e n

3 4  • t h o u g h  t h e  d e f e n d a n t  o r  d e f e n d a n t s  a r e  n o t  r e s i d e n t s  o f  t h e

35 c o u n t y  s r e v i d e d  t ha t,  i f  t h e  n o t i c e  of  n o n p a y m e n t  o r  d i s h o n o r

36 r e q u i r e d  'ey d e s c r i b e d  i n  s e c t i o n  5 0 9 . 5 3 5 ,  s u b d i v i s i o n  3, i s s e n t

1 0
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s c a l e s  t h a t  t h e  p a y e e  o r  h o l d e r  o f  t h e  c h e c k  er  e t h e r  © r d e r  ©f  

p a y m e n t  e i  m e  n a y  m a y  c o m m e n c e  a c o n c i l i a t i o n  c o u r t  a c t i o n  i n  t h e  

c o u n t y  w h e r e  t h e  w e r e h i e s s  d i s h o n o r e d  c h e c k  w a s  i s s u e d  to 

r e c o v e r  t h e  a m o u n t  o f  t h e  c h e c k .  T h i s  s u b d i v i s i o n  d o e s  n o t  

a p p l y  t o  a c h e c k  e r  e t h e r  e r d e r  f e r  p a y m e n t  e £  m e n e y  t h a t  h a s  

b e e n  d i s h o n o r e d  b y  a s t o p  p a y m e n t  o r d e r .  N o t w i t h s t a n d i n g  a n y  

l a w  o r  r u l e  o f  c i v i l  p r o c e d u r e  to t h e  c o n t r a r y ,  t h e  s u m m o n s  i n  

a n y  a c t i o n  c o m m e n c e d  u n d e r  t h i s  s u b d i v i s i o n  m a y  b e  s e r v e d  

a n y w h e r e  w i t h i n  t h e  s t a t e  o f  M i n n e s o t a .  T h e  c o n c i l i a t i o n  c o u r t  

c l e r k  s h a l l  a t t a c h  a c o p y  o f  t h e  d i s h o n o r e d  c h e c k  e r  e t h e r  e r d e r  

f e r  p a y m e n t  & £  m e n e y  to t h e  s u m m o n s  b e f o r e  i t  is i s s u e d .

Sec . 3. M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  4 3 8 A . 1 2 ,  

s u b d i v i s i o n  3, is  a m e n d e d  to r e a d:

S u b d .  3. [ J U R I S D I C T I O N . ]  (a) E x c e p t i n g  a c t i o n s  i n v o l v i n g  

t i t l e  to  r e a l  e s t a t e ,  t h e  c o u r t  h a s  j u r i s d i c t i o n  to h e a r ,  • 

c o n c i l i a t e ,  try, a n d  d e t e r m i n e  c i v i l  a c t i o n s  a t  l a w  w h e r e  th e  

a m o u n t  i n  c o n t r o v e r s y  d o e s  n o t  e x c e e d  t h e s u m  o f  $ 1 , 2 5 0 .  T h e  

t e r r i t o r i a l  j u r i s d i c t i o n  o f  th e c o u r t  is c o e x t e n s i v e  w i t h  the  

g e o g r a p h i c  b o u n d a r i e s  o f  t h e  c o u n t y  o f  H e n n e p i n .

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  elattse p a r a g r a p h  (a), 

o r  a n y  r u l e  o f  c o u r t  to t h e  c o n t r a r y ,  th e  c o n c i l i a t i o n  c o u r t  o f  

H e n n e p i n  c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a n  a c t i o n  b r o u g h t  

p u r s u a n t  to s e c t i o n  5 0 4 . 2 0  f o r  t h e  r e c o v e r y  o f  a d e p o s i t  o n  

r e n t a l  p r o p e r t y  l o c a t e d  i n  w h o l e  o r  i n  p a r t  in H e n n e p i n  c o u n t y ,  

a n d  t h e  s u m m o n s  i n  t h e  a c t i o n  m a y  b e  s e r v e d  a n y w h e r e  w i t h i n  t h e  

s t a t e  o f  M i n n e s o t a .

(c) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  e l a u a e  p a r a g r a p h  (a), 

o r  a n y  r u l e  o f  c o u r t  to t h e  c o n t r a r y ,  t h e  c o n c i l i a t i o n  c o u r t  o f  

H e n n e p i n  c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a c i v i l  a c t i o n  

c o m m e n c e d  b y  a p l a i n t i f f ,  a r e s i d e n t  o f  H e n n e p i n  c o u n t y ,  to 

r e c o v e r  t h e  a m o u n t  o f  a w o r t h l e s s  d i s h o n o r e d  c h e c k  i s s u e d  in  t h e  

c o u n t y  w i t h i n  t h e  m e a n i n g  e £ s e e t i e n  S G 9 - 5 3 5 ,  n o t w i t h s t a n d i n g  

t h a t  e v e n  t h o u g h  t h e  d e f e n d a n t  o r  d e f e n d a n t s  a r e  n o t  r e s i d e n t s  

o f  H e n n e p i n  c o u n t y  p r e v i s e d  t hat , if  t h e  n o t i c e  o f  n o n p a y m e n t  o r  

d i s h o n o r  r e p a i r e d  b y  d e s c r i b e d  in s e c t i o n  £ 0 9 . 5 3 5 ,  s u b d i v i s i o n



S . ? :  :ic. 2.3'u ,
1 3, is sent: to o n e  m a k e r  o r  d r a w e r  as s p e c i f i e d  t h e r e i n  a n d  she

2 not'-,• s t a t e s  t h a t  t h e  p a y e e  o r  h o l d e r  o f  t h e  c h e c k  es? e t h e r

3 e i d e r  as p a y m e n t  e e  m e n e y  m a y  c o m m e n c e  a c o n c i l i a t i o n  c o u r t
c

4 a c t i o n  i n  t h e  c o u n t y  w h e r e  t h e  w e i - t h i e s s  d i s h o n o r e d  c h e c k  w a s

5 i s s u e d  to r e c o v e r  t h e  a m o u n t  o f  t h e  c h e c k .  T h i s  c l a u s e  d o e s  n o t

6 a p p l y  to a c h e c k  e r  e t h e r  e r d e r  e e r  p a y m e n t  ee m e n e y  t h a t  h a s

7 b e e n  d i s h o n o r e d  b y  a s t o p  p a y m e n t  o r d e r .  N o t w i t h s t a n d i n g  a n y

3 l a w  o r  r u l e  o f  c i v i l  p r o c e d u r e  t o  t h e  c o n t r a r y ,  t h e  s u m m o n s  in

9 a n y - a c t i o n  c o m m e n c e d  u n d e r  t h i s  c l a u s e  m a y  b e  s e r v e d  a n y w h e r e

10 w i t h i n  t h e  s t a t e  o f  M i n n e s o t a .  T h e  c o n c i l i a t i o n  c o u r t

11 a d m i n i s t r a t o r  s h a l l  a t t a c h  a c o p y  o f  t h e  d i s h o n o r e d  c h e c k  e r

12 e t h e r  e r d e r  t e r  p a y m e n t  e f  m e n e y  to t h e  s u m m o n s  b e f o r e  i t is

13 i s s u e d .

1 4  Se c.  9. M i n n e s o t a  S t a t u t e s  1 93 2,  s e c t i o n  4 8 3 A . 2 9 ,

15 s u b d i v i s i o n  3, is a m e n d e d  to r e a d:

16 S u b d .  3. [ J U R I S D I C T I O N . )  (a) E x c e p t i n g  a c t i o n s  i n v o l v i n g

17 t i t l e  to r e a l  e s t a t e ,  t h e  c o u r t  h a s  j u r i s d i c t i o n  to h e a r ,

13 c o n c i l i a t e ,  t r y  a n d  d e t e r m i n e  c i v i l  a c t i o n s  a t  l a w  w h e r e  t h e

19 a m o u n t  i n  c o n t r o v e r s y  d o e s  n o t  e x c e e d  th e  s u m  o f  $ 1 , 2 5 0 .  T h e

20 t e r r i t o r i a l  j u r i s d i c t i o n  o f  t h e  c o u r t  is c o e x t e n s i v e  w i t h  t h e

21 g e o g r a p h i c  b o u n d a r i e s  o f  t h e  c o u n t y  o f  P.amsey.

22 (b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  e i a n s e  p a r a g r a p h  (a)

23 o r  a n y  r u l e  o f  c o u r t  t o t h e  c o n t r a r y ,  the  c o n c i l i a t i o n  c o u r t  o f

2 4  R a m s e y  c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a n  a c t i o n  b r o u g h t

25  p u r s u a n t  to  s e c t i o n  5 0 4 . 2 0  f o r  t h e  r e c o v e r y  o f  a d e p o s i t  o n

2 6  r e n t a l  p r o p e r t y  l o c a t e d  i n  w h o l e  o r  ±n p a r t  i n  R a m s e y  c o u n t y ,

2 7  a n d  t h e  s u m m o n s  i n  t h e  a c t i o n  m a y  b e  s e r v e d  a n y w h e r e  i n  t h e  

2 3  s t a t e  o f  M i n n e s o t a .

29 (c) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  e i a u s e  p a r a g r a p h  (a)

3 0  o r  a n y  r u l e  o f  c o u r t  to t h e  c o n t r a r y ,  t h e  c o n c i l i a t i o n  c o u r t  o f

31  R a m s e y  c o u n t y  h a s  j u r i s d i c t i o n  to d e t e r m i n e  a c i v i l  a c t i o n

32 c o m m e n c e d  b y  a p l a i n t i f f ,  r e s i d e n t  o f  R a m s e y  c o u n t y ,  to r e c o v e r

33 t h e  a m o u n t  o f  a w o r t h l e s s  d i s h o n o r e d  c h e c k  i s s u e d  i n  t h e  c o u n t y

3 4  w i t h i n  t h e  m e a n i n g  a; s e s t i e n  o 5 9 - 5 3  5, n o t w i t h s t a n d i n g  t h a t  e v e n

35 t h o u g h  t h e  d e f e n d a n t  o r  d e f e n d a n t s  a r e  n o t  r e s i d e n t s  o f  R a m s e y

36  c o u n t y  p r e v i s e d  t ha t,  if t h e  n o t i c e  o f  n o n p a y m e n t  o r  d i s h o n o r



2 to t h e  m a k e r  :r d r a w e r  as  s p e c i c i e a  t h e r e i n  a n d  t h e  n o t i c e

3 s t a t e s  t h a t  t h e  p a y e e  o r  h o l d e r  o f  th e  c h e c k  o r  e t h e r  e r d e r  e f

4 p a y m e n t  e f  m e n e y  m a y  c o m m e n c e  a c o n c i l i a t i o n  c o u r t  a c t i o n  in  t h e

5 c o u n t y  w h e r e  t h e  w o r t h l e s s  d i s h o n o r e d  c h e c k  w a s  i s s u e d  to

6 r e c o v e r  t h e  a m o u n t  o f  t h e  c h e c k .  T h i s  c l a u s e  d o e s  n o t  a p p l y  to

7 a c h e c k  e r  o t h e r  e r d e r  f a r  t h e  p a y m e n t  or m o n e y  t h a t  h a s  b e e n

3 d i s h o n o r e d  b y  a s t o p  p a y m e n t  o r d e r .  N o t w i t h s t a n d i n g  a n y  l a w  o r  

9 r u l e  o f  c i v i l  p r o c e d u r e  to t h e  c o n t r a r y ,  t h e  s u m m o n s  i n  a n y

10 a c t i o n  c o m m e n c e d  u n d e r  t h i s  c l a u s e  m a y  b e  s e r v e d  a n y w h e r e  w i t h i n

11 t h e  s t a t e  o f  M i n n e s o t a .  T h e  c o n c i l i a t i o n  c o u r t  a d m i n i s t r a t o r

12 s h a l l  a t t a c h  a c o p y  o f  t h e  d i s h o n o r e d  c h e c k  o r  e t h e r  o r d e r  fo r

13 p a y m e n t  or m e n e y  to  t h e  s u m m o n s  b e f o r e  it  is  i s s u e d .

14 Sec . 10. M i n n e s o t a  S t a t u t e s  1982, s e c t i o n  6 0 9 . 5 3 5 ,  is

15 a m e n d e d  to  r ea d:

16 6 0 9 . 5 3 5  [ I S S U A N C E  O F  W 0 R S K & S S S  D I S H O N O R E D  C H E C K S . )

17 S u b d i v i s i o n  1. [ B 5 F 1 N 1 = 1 9 H  D E F I N I T I O N S . )  F o r  t h e  p u r p o s e

18 o f  t h i s  s e c t i o n ,  t h e  f o l l o w i n g  t e r m s  h a v e  t h e  m e a n i n g s  g i v e n

19 t h em .

20  (a) " C h e c k "  m e a n s  a c h e c k ,  d r a f t ,  o r d e r  o f  w i t h d r a w a l ,  o r

21 s i m i l a r  n e g o t i a b l e  o r  n o n n e g o t i a b l e  i n s t r u m e n t .

22 (b) " C r e d i t "  m e a n s  a n  a r r a n g e m e n t  o r  u n d e r s t a n d i n g  w i t h  t h e

23 d r a w e e  f o r  t h e  p a y m e n t  o f  t h e  a c h e c k  e r  e t h e r  e r d e r  f a r  the

2 4  p a y m e n t  e f  m e n e y  te w h i e h  t h i s  seetrtj.n a p p f f e a .

25 S u b d .  2. ( A C T S  C O N S T I T U T I N G . )  W h o e v e r  i s s u e s  a n y  a c h e c k

26  e r  e t h e r  e r d e r  f a r  t h e  p a y m e n t  e f  m e n e y  w h i c h ,  at t h e  t i m e  o f

27 i s s u a n c e ,  h e  i n t e n d s  s h a l l  n o t  b e  p a i d ,  is g u i l t y  o f  a

28  m i s d e m e a n o r .  In a d d i t i o n ,  r e s t i t u t i o n  m a y  b e  o r d e r e d  b y  t h e

29 c o u r t .

30 S u e d .  3. (r R O O F  O F  I N T E N T . ) A n y  o f  t h e  f o l l o w i n g  h s

31 e v i d e n c e  s u f f i c i e n t  to s u s t a i n  a f i n d i n g  t h a t  t he  p e r s o n  a t  t h e

32 t i m e  h e  i s s u e d  t h e  c h e c k  er  e t h e r  o r d e r  f a r  t h e  p a y m e n t  e f

33 m e n e y 7 i n t e n d e d  it s h o u l d  .not b e  p a i d :

3 4  (I) P r o o f  th at,  a t  t h e  t i m e  o f  i s s u a n c e ,  h e  d i d  n o t  h a v e  a n

35 a c c o u n t  w i t h  ti : d r a w e e ; or

v 36 (2) P r o o f  ch at, a t  t h e  t i m e  o f  i s s u a n c e ,  he.- d i d  n o r  h a v e



3 m a i l i n g  o f  n o t i c e  o f  n o n p a y m e n t :  o r  d i s h o n o r  as p r o v i d e d  i n  t h i s

s u b d i v i s i o n ;  o r

(3) P r o o f  t h a t ,  w h e n  p r e s e n t m e n t  w a s  m a c e  w i t h i n  a

6 r e a s o n a b l e  t i m e ,  t h e  i s s u e r  d i d  n o t  h a v e  s u f f i c i e n t  f u n d s  o r

7 c r e d i t  w i t h  t h e  d r a w e e  a n d  t h a t  h e  f a i l e d  to  p a y  t h e  c h e c k  e r  

S efche" e r d e r  w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r  m a i l i n g  of n o t i c e  o f  

9 n o n p a y m e n t  o r  d i s h o n o r  as p r o v i d e d  i n  t h i s  s u b d i v i s i o n .

11 s h a l l  b e  s e n t  b y  t h e  p a y e e  o r  h o l d e r  o f  t h e  c h e c k  to t h e  m a k e r

12 o r  d r a w e r  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t _r e q u e s t e d ,  o r  b y

13 r e g u l a r  m a i l ,  s u p p o r t e d  b y  a n  a f f i d a v i t  o f  s e r v i c e  b y  m a i l i n g ,

14  to u i e  a d d r e s s  p r i n t e d  o n  t h e  c h e c k .  R e f u s a l  b y  t h e  m a k e r  o r

15 d r a w e r  o f  t h e  c h e c k  to a c c e p t  c e r t i f i e d  m a i l  n o t i c e  o r  f a i l u r e

16 to c l a i m  c e r t i f i e d  o r  r e g u l a r  m a i l  n o t i c e  s h a l l  is n o t

17 e e n n t i t u f e e  a d e f e n s e  t h a t  n o t i c e  w a s  n o t  r e c e i v e d .

18 T h e  n o t i c e  m a y  s t a t e  t h a t  u n l e s s  t h e  c h e c k  is p a i d  in  f u l l

19 w i t h i n  f i v e  b u s i n e s s  d a y s  a f t e r  m a i l i n g  o f  t h e  n o t i c e  o f

20 n o n - p a y m e n t  n o n p a y m e n t  "r d i s h o n o r ,  t h e  p a y e e  o r  h o l d e r  o f  t h e

21 c h e c k  e r e t h e r  e r d  ** s e e  th e  p a y m e n t  at m e n e y  w i l l  o r  m a y  r e f e r

22 t h e  m a t t e r  to p r o p e r  a u t h o r i t i e s  f o r  p r o s e c u t i o n  u n d e r  t h i s

23 s e c t i o n .

2 4  A n  a f f i d a v i t  o f  s e r v i c e  b y  m a i l i n g  s h a l l  b e  r e c o i n e d  b y  t h e

2 5 p a y e e  o r  h o l d e r  o f  t h e  c h e c k .

2 5  S u b d .  4. [ P R O O F  O F  L A C K  O F  F U N D S  O R  C R E D I T . ] If t h e  c h e c k

27 e r  e t h e r  e r d e r  f e r  t h e  p a y m e n t  e £  m e n e y  h a s  b e e n  p r o t e s t e d ,  t h e

28  n o t i c e  o f  p r o t e s t  t h e r e e f  is a d m i s s i b l e  as p r o o f  o f

29 p r e s e n t a t i o n ,  n o n p a y m e n t ,  ar.d p r o t e s t ,  a n d  is e v i d e n c e

3 0  s u f f i c i e n t  to  s u s t a i n  a f i n d i n g  t h a t  t h e r e  w a s  a l a c k  o f  f u n d s

31  o r  c r e d i t  w i t h  t h e  d r a w e e .

32 S u b d .  5. [ E X C E P T I O N S . ] T h i s  s e c t i o n  d o e s  n o t  a p p l y  to a

33 p o s t d a t e d  c h e c k  o r  to a c h e c k  g i v e n  f o r  a p a s t  c o n s i d e r a t i o n ,

3 4  e x c e p t  a p a y r o l l  che o r  a c h e c k  i s s u e d  to a f u n d  f o r  e m p l o y e e

35 b e n e f i t s .

10 N o t i c e  o f  n o n p a y m e n t  o r  d i s h o n o r  a n d  a c o p y  o f  t h i s  s e c t i o n

S u b d .  5. [RE
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i n f o r m a t i o n  s p e c i f i e d  b e l o w  to a n y  s ta t e ,  c o u n t y ,  o r  l o c a l  l a w

e n f o r c e m e n t  o r  p r o s e c u t i n g  a u t h o r i t y  w h i c h  f i r s t  c e r t i f i e s  in

5 w r i t i n g  t h a t  i t is i n v e s t i g a t i n g  o r p r o s e c u t i n g  a c o m p l a i n t

6 a g a i n s t  t h e  d r a w e r  u n d e r  t h i s  s e c t i o n  o r  s e c t i o n  6 0 9 . 5 2 ,

7 s u b d i v i s i o n  2, c l a u s e  ( 3 ) (a), a n d  t h a t  15 d a y s  h a v e  e l a p s e d  

3 s i n c e  t h e  m a i l i n g  o f  t h e  n o t i c e  o f  d i s h o n o r  r e q u i r e d  b y

9 s u b e i v i s i a n  s u b d i v i s i o n s  3 a n d  8 . T h i s  s u b d i v i s i o n  a p p l i e s  to

10 t h e  f o l l o w i n g  i n f o r m a t i o n  r e l a t i n g  to t h e  d r a w e r ' s  a c c o u n t :

11 (1) D o c u m e n t s  r e l a t i n g  to t h e  o p e n i n g  o f  t h e  a c c o u n t  b y  t h e

12 d r a w e r ;

13 (2) G e r r e s p e n d e . n e e  b e t w e e n  t h e  d r a w e r  a n d  t h e  d r a w e e

14  r e l a t i n g  te t h e  s t a t u s  e f  t h e  a e e e u n t  N o t i c e s  r e g a r d i n g

15 n o n s u f f i c i e n t  f u n d s ,  o v e r d r a f t s ,  a n d  the  d i s h o n o r  o f  a n y  c h e c k

16 d r a w n  o n  t h e  a c c o u n t  w i t h i n  a p e r i o d  o f  s i x  m o n t h s  o f  t h e  d a t e

17 o f  r e q u e s t ;

18 (3) P e r i o d i c  s t a t e m e n t s  m a i l e d  to t h e  d r a w e r  b y  t h e  d r a w e e

19 f o r  t h e  p e r i o d s  i m m e d i a t e l y  p r i o r  to, d u r i n g ,  a n d  s u b s e q u e n t  to

20 t h e  i s s u a n c e  o f  a n y  c h e c k  e r  e t h e r  e r d e r  f er  th e  p a y m e n t  e f

21 m e n e y  w h i c h  is t h e  s u b j e c t  o f  t h e  i n v e s t i g a t i o n  o r  p r o s e c u t i o n ;

22 o r

23 (4) T h e  l a s t  k n o w n  h o m e  a n d  b u s i n e s s  a d d r e s s e s  a n d

2 4  t e l e p h o n e  n u m b e r s  o f  t h e  d r a w e r .

25 T h e  d r a w e e  s h a l l  r e l e a s e  a l l  o f  th e i n f o r m a t i o n  d e s c r i b e d

25 i n cl.i.uses (1) to (4) t h a t  it  p o s s e s s e s  w i t h i n  t e n  d a y s  a f t e r

27 r e c e i p t  o f  a r e q u e s t  c o n f o r m i n g  to al l  of  t h e  p r o v i s i o n s  o f  t h i s  

23  s u b d i v i s i o n .  T h e  d r a w e e  m a y  i m p o s e  a r e a s o n a b l e  fe e f o r  th e

29 c o s t  f o r  f u r n i s h i n g  t h i s  i n f o r m a t i o n  to l a w  e n f o r c e m e n t  o r

30 p r o s e c u t i n g  a u t h o r i t i e s ,  r.ot to e x c e e d  15 c e n t s  p e r  p a g e .

31 A  d r a w e e  is n o t  l i a b l e  in  a c r i m i n a l  o r  c i v i l  p r o c e e d i n g

32 f o r  r e l e a s i n g  i n f o r m a t i o n  i n a c c o r d a n c e  w i t h  t h i s  s u b d i v i s i o i .

33 S u b d .  7. ( R E L E A S E  O F  A C C O U N T  I N F O R M A T I O N  T O  P A Y E E  O R

3 4  H O L D E R . ] i f  t h e r e  ia a w r i t t e n  r e q u e s t  te a d r a w e e  f r e m  a p a y e e  

25 er h e a d e r  e f  a e h e e k  e r  e t h e r  e r d e r  fe r t h e  p a y m e n t  e f  m e n e y

> J O t'u u c a mm m J. ̂  ^ ^ ti ^ c b a a u i ŷ m m t t 0
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4 t h e  i n f o r m a t i o n ,  s p e c i f i e d  i n  c l a u s e s  ( 1 ) a n d  (2 ) to t h e  p a y e e  o r

5 h o l d e r  a n y  o f  a c h e c k  t h a t  h a s  b e e n  d i s h o n o r e d  w h o  m a k e s  a

5 w r i t t e n  r e q u e s t  f o r  t h i s  i n f o r m a t i o n  a n d  s t a t e s  i n  w r i t i n g  t h a t

7 t h e  c h e c k  h a s  b e e n  d i s h o n o r e d  a n d  t h a t  30  d a y s  h a v e  e l a p s e d

8 s i n c e  t h e  m a i l i n g  o f  t h e  n o t i c e  d e s c r i b e d  in  s u b d i v i s i o n  8 a n d

9 w h o  a c c o m p a n i e s  t h i s  r e q u e s t  w i t h  & c o p y  o f  t h e  d i s h o n o r e d  c h e c k

10 a..d a c o p y  o f  th e  n o t i c e  o f  d i s h o n o r .

11 T h e  r e q u e s t i n g  p a y e e  o r  h o l d e r  s h a l l  n o t i f y  t h e  d r a w e e

12 i m m e d i a t e l y  t o  c a n c e l  t h i s  r e q u e s t  if  p a y m e n t  is m a d e  b e f o r e  t h e

13 d r a w e e  h a s  r e l e a s e d  t h i s  i n f o r m a t i o n .

14 T h i s  s u b d i v i s i o n  a p p l i e s  to t h e  f o l l o w i n g  i n f o r m a t i o n

15 r e l a t i n g  t o  t h e  d r a w e r ' s  a c c o u n t :

16 (1) W h e t h e r  a t  t h e  t i m e  t h e  c h e c k  3“ e a h e "  e r d e "  f e r

17 p a y m e n t  e f  m e n e y  w a s  i s s u e d  o r  p r e s e n t e d  f o r  p a y m e n t  t h e  d r a w e r

18 h a d  s u f f i c i e n t  f u n d s  o r  c r e d i t  w i t h  t h e  d r a w e e ,  a n d  w n e t h e r  at

19 t h a t  t i m e  t h e  a c c o u n t  w a s  o p e n ,  c l o s e d ,  o r  r e s t r i c t e d  f o r  a n y

20 r e a s o n  a n d  t h e  d a t e  it w a s  c l o s e d  o r  r e s t r i c t e d ;  a n d

21 (2) T h e  l a s t  k n o w n  h o m e  a n d  b u s i n e s s  a d d r e s s e s  a d d r e s s  a n d

22 t e l e p h o n e  n u m b e r s  n u m b e r  o f  t h e  d r a w e r .  A  d r a w e e  m a y  b e  l i a b l e

23 i n  a c i v i l  o r  c r i m i n a l  p r o c e e d i n g  f o r  r e l e a s i n g  t h e  b u s i n e s s

2 4  a d d r e s s  o r  b u s i n e s s  t e l e p h o n e  n u m b e r  o f  t h e  d r a w e r  to t h e  p a y e e

25 o r  h o l d e r .

26  T h e  d r a w e e  s h a l l  r e l e a s e  a l l  o f  th e  i n f o r m a t i o n  d e s c r i b e d

27 i n  c l a u s e s  (1) a n d  (2) t h a t  it  p o s s e s s e s  w i t h i n  t e n  d a y s  a f t e r

28  r e c e i p t  o f  a r e q u e s t  c o n f o r m i n g  to a l l  o f  t h e  p r o v i s i o n s  o f  t h i s

29 s u b d i v i s i o n .  T h e  drav/ee m a y  r e q u i r e  the p e r s o n  r e q u e s t i n g  t h e

30 i n f o r m a t i o n  to  p a y  t h e  r e a s o n a b l e  c o s t s ,  n o t  to e x c e e d  15 c e n t s

31 p e r  p a g e ,  o f  r e p r o d u c i n g  a n d  m a i l i n g  th e r e q u e s t e d  i n f o r m a t i o n .

32 A  d r a w e e  is  n o t  l i a b l e  i n  a c r i m i n a l  o r  c i v i l  p r o c e e d i n g

33 f o r  r e l e a s i n g  i n f o r m a t i o n  i n  a c c o r d a n c e  w i t h  t h i s  s u b d i v i s i o n .

3 4  S u b d .  3. ( N O T I C E . ] T h e  p r o v i s i o n s  o f  s u b d i v i s i o n s  5 a n d  7

35 a r e  n o t  a p p l i c a b l e  u n l e s s  t h e  n o t i c e  so t h e  m a k e r  o r  d r a w e r
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b u s i n e s s  d a y s  a f t e r  m a i l i n g  o f  t h e  n o t i c e ,  t h e  d r a w e e  « a y  w i l l  

b e  A u t h o r i z e d  to r e l e a s e  i n i o r z a t i o n  r e l a t i n g  to t h e  a c c o u n t  tc 

t h e  p a y e e  o r  h o l d e r  o f  t h e  c h e c k  e*f e t h e r  ersier f e r  t h e  p a y m e n t  

e f  sef.ey a n d  m a y  a l s o  r e l e a s e  t h i s  i n f o r m a t i o n  to law  

e n f o r c e m e n t  o r  p r o s e c u t i n g  a u t h o r i t i e s .

Sec. 11. ( R E P E A L E R . )

M i n n e s o t a  S t a t u t e s  1S82, s e c t i o n  4 8 . 5 1 1 ,  is r e p e a l e d .

Sec.  12. ( E F F E C T I V E  D A T E . )

S e c t i o n s  1 to 4 a r e  e f f e c t i v e  J a n u a r y  1, 1 984 . S e c t i o n s  5 

to 11 a r e  e f f e c t i v e  A u g u s t  1, 1983.

i



rome M. Hughes 

President of the/enate.

dzL/s?zi.JL
Jerome M. Hughes

Q  - l . y c J - X

Harry A. Sicben,. Jr. 

Speaker of the House of Representatives,i

Passed die Senate tliis 1 2 t h  day of M a y  

nine liundrcd and e i g h t y - t h r e e .

in die year of O u r  Lord one thousand

Passed the House of Rcprcsentadves this 1 2 t h M a y  

one thousand nine liundrcd and e i g h t y - t h r e e .

Patrick E. Flahavcn 

Secretary of the Senate.

in the vcar of O u r  Lord

<2 X
Edward A. Burdick 

Chief Clerly, House of Representatives.

Approved

c  f t  1 4 3 y

•' ---LepL— d&L.--s
{ R u d y  Perjijej

Filed £>///? 3
Governor of the State of Minnesota.

.L u. t y  y<- ay

Joan Anderson C r o w e  

Secretary of State.
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T axes
E c o n o m ic  D ev e lo p m e n t  Division, C h a i rm a n

District 67A 
R a m s e y  C o u n ty  
C o m m it te e s :
EnvirSiiT-^.iat a n d  N atu ra l  R e s o u r c e s  
Ju d ic ia ry

R a n d y  C. Kelly

C rim ina l J u s t i c e  Division

Minnesota 
House of 
Representatives
Harry A. Sleben, Jr., Speaker

As p e r  o u r  c o n v e r s a t i o n ,  I am s e n d i n g  y o u  a co py  of th e 
L a d  c h e c k  l a w  w h i c h  I a u t h o r e d  an d w h i c h  b e c a m e  la w  on 
A u g u s t  1, 1983.

I am  al so  i n c l u d i n g  t h e  b i l l  as f i r s t  i n t r o d u c e d  and 
s o m e  o t h e r  m a t e r i a l .

In t h e  s u m m e r  of 1982, I f o r m e d  an ad h o c  t a s k f o r c e  
c o m p r o m i s e d  of b a n ke rs , m e r c h a n t s ,  p o l i c e  and  p r o s e c u t o r s  
to i d e n t i f y  w h a t  t h e  p r o b l e m s  w e r e  in th is  a r e a  and 
p o s s i b l e  s o l u t i o n s .

We  f o u n d  a m a j o r  c r i t i c i s m  in that f i n a n c i a l  i n s t i t u t i o n s  
r a r e l y  c h e c k e d  on p r e d e c e s s o r  a c c o u n t  i n f o r m a t i o n  for n e w  
a p p l i c a n t s .  So on e of t h e  m a j o r  e l e m e n t s  in t h e  bill was 
to r e q u i r e  s o m e  u n i f o r m  i n f o r m a t i o n  to be t a k e n  and a 
r e q u i r e m e n t  f o r  the  f i n a n c i a l  i n s t i t u t i o n s  to v e r i f y  this  
i n f o r m a t i o n .  T h e  b a n k i n g  c o m m u n i t y  l o b b i e d  s t r o n g l y  a ga in s t 
th i s  p r o v i s i o n  but w e  p r e v a i l e d .  ,

The  l e g i s l a t i o n  is w o r k i n g  w e l l  w i t h  a p p r o x i m a t e l y  a 2 5 %  d e c l i n e  
in the i s s u a n c e  of b a d  c h e c k s  in M i n n e s o t a .

P l e a s e  feel f r e e  to s h a r e  this  i n f o r m a t i o n  I am  s e n d i n g  w i t h  
l e g i s l a t o r s  in Alaska.

G o o d  luck. It was a t o u g h  fight h e r e  in M i n n e s o t a  but the 
r e s u l t s  so fa r i n d i c a t e  that, it wa s a w o r t h w h i l e  effort.

S i n c e r e l y ,

S t a t e  R e p r e s e n t a t i v e

R K : DP
Refly to: □  343 Slate Office duildmg, St. Paul. Minnesota 5ST55 O ffice : (612) 296-4277

□  1901 Hyacinth. St. Paul. Minnesota 55119

V



V' B r '

J V A T 'J  O jV A I /

Juneau Oltice P O Bun 1189 • Juneau. Alaska 99802 • 1907) S86-3324

January 27, 1984

Senator Bill Ray 
Pouch V
Juneau, Alaska 99811

Bill,

Attached is a copy of the check guarantee service available 
through National Bank of Alaska for its merchants. This service 
is available presently and I would be plad to demonstrate its use.

Sincerely,

Peter M. Crandall 
Vice President

PMC/kas

OFFICES S T A T E W I D E



A  I N S C R I P T I O N  O F  Till: CliKCK GIJAKANTKK SI.KVICK

Thl*5 p a c k e t  of i n f o r m a t i o n  is d e s i g n e d  to b r i e f l y  a c q u a i n t  y o u  

w i t h  the C h e c k  G u a r a n t e e  S e r v ic e ,  a n d  to h e l p  y o u  a p p l y  this 

s e r v i c e  in the beat way.

Thi s i n f o r m a t i o n  is s u p p l i e d  by T e l e c r u d i t ,  Inc., and the 

r e s u l t s  of n a t i o n w i d e  s t u d i e s  o f  c h e c k  a c t i v i t y  in Am e r i c a .

W e l c o m e  to the C h e c k  G u a r a n t e e  Service.



T H E  C H E C K C U A R A N T K E  S E R V I C E :

Y O U R  K E Y  TO M O K E  P R O F  IT Ail I E B U S I N E S S

<). W h a t  is die C h o c k  G u a r a n t e e  Service'/

A. T h e  C h e c k  C u u r a n t c e  S e r v i c e  is a p r o g r a m  d e v e l o p e d  by T e l e c r c d i c ,  Inc. 

a C a l i f o r n i a  b a s e d  c o r p o r a t i o n  foun d e d In 1961. W i t h  thi s  p r o g r a m  

c h e c k s  c a n  b e  a c c e p t e d  f r o m  a n y  c u s t o m e r  011 a g u a r a n t e e d  basis. If 

the c h e c k  is r e t u r n e d  b y  the bank, the s t o r e  r e c e i v e s  full payment.

Q. A n y  c h e c k ?

A. It Is n e c e s s a r y  to o b t a i n  a u t h o r i s a t i o n  t h r o u g h  y o u r  P.O..S. te r m i n a l  

first. It t a k es  o n l y  se c o n d s .  Th e  s e r v i c e  is a v a i l a b l e  7 d a y s  a 

w e e k , 24 h o u r s  a day. If a p p r o v e d ,  a n y  c h e c k  w r i t t e n  on an y  h a n k  

in the U.S.A. a n d  U.S. p o s s e s s i o n s ,  is c o v e r e d .

C h e c k s  t hat a r e  c o v e r e d  i n c l u d e  a c c o u n t  c l o s e d ,  insufficient: funds, 

r e f e r  to ma k e r ,  u n c o l l e c t e d  funds, forgery, stolen, etc., e x c l u d i n g  

" s t o p  p a y m e n t . "  B e t h  p e r s o n a l  and c o m p a n y  c h e c k s  a r e  covered.

(J. W h y  d o e s n ' t  the p l a n  c o v e r  " s t o p  p a y m e n t "  c h e c k s ?

A. S t o p  p a y m e n t  c h e c k s  a r c  few in n u m b e r  and r e p r e s e n t  a p r o b l e m  that

c a n  best be r e s o l v e d  b e t w e e n  m e r c h a n t  an d  c u s t o m e r .  (Auto d e a l e r s h i p s  

p l e a s e  r e f e r  to a d d e n d u m . )

,Q. llow l o n g  doe s  it take to o b t a i n  r e i m b u r s e m e n t  on a g u a r a n t e e d  c heck?

A. S i m p l y  n s f a t e  i s s u e d  d r i v e r ' s  l i c e n s e  or D M V  I.D. card.

(». Will the t e r minal a d v i s e  the m e r c h a n t  of a d e c l i n e ?

A. No. The t e r m i n a l  wil l d i s p l a y  a "call T e l e c r e d i t "  (a referral) at

w h i c h  tim e  the m e r c h a n t  will cal l  Che T e l e c r e d i t  A u L h r o i z a t i o n  center.

(). D o e s  the s t o r e  h a v e  to pa y  for a l o n g  d i s t a n c e  cal l  to T e l e c r e d i t

w h e n  they r e c e i v e  a "call T e l e c r c d i c "  r e s p o n s e  f r o m  the r t e r m i n a l ?

A. No, T c l e c r e d i t  p r o v i d e s  an ’■’800 "  T o l l - f r e e  numb e r.



A. In a small p e r c e n t a g e  of c as e s ,  a f t e r  a c h e c k  is prese n te d ,  the store

will be a d v i s e d  by the o p e r a t o r  that a c h e c k  c a n n o t  be g u a r a nt e e d .

T he c u s t o m e r  m a y  then m a k e  a r r a n g e m e n t s  to use cash, a credit card, 

or o t h e r  m e a n s  o f  p a y m e n t .  At thi s  point, T e l e c r e d i t  S e r v i c e  C o r p o r a t i o n  

b e c o m e s  v i s a b l e  to the c u s t o m e r .  T h e  m e r c h a n t  m u s t  then p r o v i d e  

the c u s t o m e r  a card e x p l a i n i n g  to the c u s t o m e r  the s i t u a t i o n  and 

a m e a n s  of g e t t i n g  in t o u c h  w i t h  T e l e c r e d i t  to r e s o l v e  the m a t t e r .

Q. Dees T e l e c r e d i t  h a v e  i n f o r m a t i o n  o n  e v e r y o n e  w i t h  a d r i v e r ' s  lice n s e  

or c h e c k i n g  a c c o u n t ?

A. No. It is a n e g a t i v e  i n f o r m a t i o n  file only, u p d a t e d  on a m i n u t e - t o -

min ut e  basis.

Q. What i f  t h e  c h e c k  a u t h o r i z a t i o n  i s  d e n i e d ?

Q. Doe s  the store h a v e  to use t h e i r  t e r m i n a l  to g u a r a n t e e  all c h e c k s  

p r e s e n t e d ?

A. No, not n e c e s s a r i l y .  Th e  m e r c h a n t  s h o u l d  d e v e l o p  and e n f o r c e  a c h e c k  

p o l i c y  w h i c h  bes t fits hi s  needs, an d  use  C h e c k  G u a r a n t e e  S e r v i c e  

in the a r e a s  of g r e a t e s t  b e n e f i t .  R e f e r  to the s e c t i o n  e n t i t l e d  

" S u g g e s t i o n s  for U s i n g  C h e c k  G u a n r a n t c e  S e r v i c e . "

Q. W h y  s h o u l d  a m e r c h a n t  that k n o w s  a l l  its c u s t o m e r s  p a r t i c i p a t e ?

A. The plan is e s p e c i a l l y  u s e f u l  for t r a n s i e n t s  or people the m e r c h a n t  

does n ' t  k n o w  p e r s o n a l l y .  S i n c e  the m e r c h a n t  o n l y  pay s  for c h e c k s  

a c t u a l l y  g u a r a n t e e d  t h r o u g h  h i s  t e r m i n a l ,  it d o e s  not add to the 

cost of his t e r m i n a l  p r og r a m .

Q. What m a r k e t i n g  a r e a s  ar e  c u r r e n t l y  c o v e r e d  by T e l e c r e d i t ?  

A. All the U.S'.A.

Q. Mo w  m a n y  c h e c k s  a r e w r i t t e n  e v e r y  y e ar ?  

A. O v e r  40 billion.

Q. What p e r c e n t a g e  of retail s a l e s  Is m a d e  up of c h e c k  w r i t e r s ?

A. Retail p u r c h a s e s  a r e  r o u gh l y :  c r e d i t  40%, c h e c k s  40%, c a s h  20%.

M i l l i o n s  of c o n s u m e r s  e i t h e r  do not q u a l i f y  for or caro to use c r e d i t  

cards, but do w r i t e  chec k s .  T h e i r  b u s i n e s s  c a n  e a s i l y  be a c c e p t e d  

w i t h  the use of the C h e c k  G u a r a n t e e  Service.

Q. How m a n y  bad c h e c k s  ar e  c a s h e d  e v e r y  h our? 

A. Ove r  $ 1 0 0 , 0 0  worth.



Q. H o w  m a n y  c h e c k s  are  c u r r e n t l y  b e i n g  p r o c e s s e d  a n n u a l l y  t h r o u g h  the 

T e l e c r e d i t  s y s t e m?

A. N e a r l y  1 5 , 0 0 0 , 0 0 0 .  O v e r  $ 2 . 0  b i l l i o n  a year, fro m  o v e r  1 5 0 , 0 0 0  

m e r c h a n t s  all  a c r o s s  th e  c o u ntry.



SUGGESTIONS FOR USING THE CHECK GUARANTEE SERVLCE

M os t  s u b s c r i b e r s  do not find it n e c e s s a r y  to g u a r a n t e e  e v e r y  check.

C h e c ks  w h i c h  are not u s u a l l y  g u a r a n t e e d :

- C h e c k s  fr o m  c u s t o m e r s  of l o n g  s t a n d i n g .

- C h e c k s  u n d e r  a c e r t a i n  d o l l a r  a".:_'unt.

- C h e c k s  f r o m  c u s t o m e r s  wh o  li v e  and b a n k  in the a r e a  and w h o  h a v e  

a g r e at  dea l of s u p p o r t i n g  i d e n t i f i c a t i o n  (several credit cards, 

c o m p a n y  1 .1)., etc.)

C h e c k s  w h i c h  ar e  u s u a l l y  g u a r a n t e e d :

- C h e c k s  f r o m  s t r a n g e r s  wh o  live o r  b a n k  out of the area.

- C h e c k s  f r o m  p e o p l e  w h o  h ave l i t t l e  I.D. o t h e r  than a d r i v e r ' s  license.

- L o w  n u m b e r e d  c h e c k s  f r o m  101 to 290, w h i c h  i n d i c a t e  ne w  a c c o u n t s .

- C h e c k s  f r o m  p e o p l e  w h o  are o v e r  their c r e d i t  c a r d  limit.

- C h e c k s  a f t e r  n o r m a l  b a n k i n g  hours.

C h e c k s  o v e r  a c e r t a i n  d o l l a r  amount.

- C h e c k s  w i t h  an a d d r e s s  d i f f e r e n t  tha n  the a d d r e s s  on the I.D.

- C h e c k s  taken d u r i n g  p e a k  b u s i n e s s  h o u r s  w h e n  the clerk m a y  not h a v e  

time to f u l l y  r e v i e w  all I.D, o r  w h e r e  b u s i n e s s  m a y  be lost if c u s­

tomers h a v e  to stand in line for a lo n g  time.



C H E C K  G U A R A N T E E  S E R V I C E  R E Q U I R E M E N T S

W h e n  a c c e p t i n g  a c h e c k  un d e r  the g u a r a n t e e  s e r vi c e ,  the f o l l o w i n g  r e q u i r e­

m e n t s  mus t  be met:

• The n a m e  of the p r e s e n t e r  m u s t  b e  i m p r i n t e d  by the i s s u i n g  b ank

on the face of the check.

• Th m a k e r ' s  a d d r e s s  m u s t  be l e g i b l y  r e c o r d e d  if it is not imprinted.

P.O. b o x e s  are not c o v e r e d  u n d e r  the g u a r a n t e e  service. Street 

a d d r e s s e s  can be h a n d w r i t t e n .

« C o m p a n y  and p a y r o l l  ( c o m m e r ci a l )  c h e c k s  m u s t  have the c o m p a n y  

n ame i m p r i n t e d  on them, a n d  be i s s u e d  no m o r e  than 15 day s  prior 

to the e n c a s h m e n t  date. T h e  p a y e e  n a m e  and a d d r e s s  m us t  be l e g i b l y  

noted.

t  P e r m a n e n t  d r i v e r ' s  i c e n s e  n u m b e r  a n d  s t a t e  of issue m u s t  be r e c o r d e d

on the check.

» P e r s o n a l  c h e c k s  mus t  1m p a y a b l e  to the a c c e p t i n g  m e r chant.

• The an. horizat.iun c o d e  mus t  be w r i t t e n  011 the face of the check.

0 P e r s o n a l  c h e c k s  mus t  be d a t e d  the same  d a y  they arc c l e a r e d  thro u g h 

the system.

o A n y a l t e r a t i o n s  to the c h e c k  m u s t  be i n i t i a l e d  by the c u stomer.

a W r i t t e n  a m o u n t  an d  n u m e r i c  a m o u n t  m u s t  be the same.

• C h e c k s  m u s t  be d e p o s i t e d  w i t h i n  3 b u s i n e s s  d ays of the d a t e  of 

e n c a s h m e n t .

0 C h e c k  P u r c h a s e  R e q u e s t s  m u s t  be s u b m i t t e d  1 . 0 l a t e r  than the f o l l o w i ng  

day a f t e r  y o u  r e c e i v e  n o t i c e  of l oss from you r  bank.

For your own p r o t e c t i o n ,  it is i m p e r a t i v e  that a n y  c h e c k  you a c c e p t  for 

g u a r a n t e e  must c o m p l y  w i t h  the s e r v i c e  r e q u i r e m e n t s .

Use the " c r o s s  c h e c k "  system. D r a w  a "T" o n  the face of the check, w h e r e  

t here is room, and w r i t e  i n  the a p p r o p r i a t e  i n f o r m a t i o n  as s hown below:

D r i v e r s  L i c e n s e  

S t a t e  Code

D r i v e r s  L i c e n s e  

N u m b e r

D a te  o f  b i r t h A p p r o v a l  Number



HOW TO SUBMIT A CLAIM

An y  c l a i m  on a g u a r a n t e e d  c h e c k  m u s t  be m a i l e d  to the c h e c k  a u t h o r i z a t i o n  

c e n t e r  a c c o r d i n g  to the a p p l i c a b l e  i n s t r u c t i o n s  o n  the p u r c h a s e  request 

f o r m  no l a te r  than the f o l l o w i n g  b u s i n e s s  d a y  a f t e r  y o u  r e c e i v e  n o t i c e  of 

l oss from y o u r  bank.

W h e n  filing a claim, be sure to:

e C o m p l e t e  a P u r c h a s e  R e q u e s t  f o r m  f o l l o w i n g  the. i n s t r u c t i o n s  on the 

c o v e r  p a g e  of the form.

9  M a i l  the f o l l o w i n g  m a t e r i a l s  to the c h e c k  a u t h o r i z a t i o n  center:

- P u r c h a s e  R e q u e s t

- O r i g i n a l  C h e c k  

B a n k  D ebit A d v i c e

• R e t a i n  for y o u r  o w n  files:

P u r c h a s e  R e q u e s t  f o r m  P a r t  II e n t i t l e d  " M e r c h a n t  C o p y "

- C o p y  of c h e c k

- C o p y  of B a n k  Debit A d v i c e  f o r m



STOP PAYMENT CHECKS

Sco p p a y m e n t  c h e c k s  a r e  ne t  c o v e r e d  an d  w i l l  no t  b e  paid e x c e p t  u n d e r  the 

f o l l o w i n g  c i r c u m s t a n c e s .

1. Sto p  p a y m e n t  is c o v e r e d  for n e w  car d e a l e r s h i p s  for servi c e ,  repairs, 

p arts or rentals.

2„ A  s t o p p e d  c h e c k  that should h a v e  b e e n  m a r k e d  " A c c o u n t  C l o s e d . "

3. A  s t o p p e d  c h e c k  that should h a v e  b e e n  m a r k e d  " S t o l e n  or F o r g e d . "

A c t i o n :

1.. Upon r e c e i v i n g  a sto p  paym e n t check, i m m e d i a t e l y  call tlie b ank

of issue, i n q u i r e  the reason for the stop, then:

A. A s k  if the a c c o u n t  s h o w s  that it hud b e e n  c l o sed p r i o r to

the date and time s t a mp e d  on the r e q u e s t  to stop paymc it.

B. A s k  if the a c c o u n t  s hows that the c h e c k  h a d  b e e n  re rted

s t o l e n  p rior to the " r eq u e s t  to sto p  p a y m e n t . "

2. If e i t h e r  o n e  of the a bove (A or B) lias o c c u r r e d ,  then r e q u e s t

that the b a n k  send y o u  a l e t t e r  to that effect. A t t a c h  a copy

of that le t t e r  w i t h  the T e l e c r e d i t  P u r c h a s e  R e q uest, the a ct u a l  

ciieck and D e bi t  Advice. Mai l  at o n c e  in the e n v e l o p e  p r ovided,



POLICY REGARDING COLLECTIONS OF CHECKS

O V E R  A N D  A B O V E  TH E  A M O U N T  G U A R A N T E E D

A n y  i n s t r u m e n t  a p p r o v e d  u n d e r  the C h e c k  G u a r a n t e e  S e r v i c e  w i t h  a face value 

a b o v e the g u a r a n t e e d  a m o u n t  is s u b je c t  to a 2 0  p e r c e n t  c o l l e c t i o n  fee a p p l i e d  

to the overa ge .  F o r  e xa m p l e :  A c h e c k  is n e g o t i a t e d  for $700, g u a r a n t e e d

for $600 m a x i m u m ,  a n d  s u b s e q u e n t l y  s u b m i t t e d  for c h e c k  pu r c h a s e . If c o l l e c t i o n  

is not s u c c e s s f u l  p r i o r  to the c l a i m  p a y m e n t  date, .‘:1k; r e i m b u r s e m e n t  c h ec k  

w o u l d  be for the g u a r a n t e e d  amount of $600. An a d d i t i o n a l  r e i m b u r s e m e n t  

c h e c k  drawn for $ 8 0  w o u l d  be m a i l e d  if a n d  w h e n  full . o l l e c t i o n  is made.

N OTE: M e r c h a n t  s h o u l d  n o t  a cc e p t  full or p a r t i a l  p a y m e n t  on r e t u r n e d  checks

f rom the m a k e r  a f t e r  a p u r c h a s e  r e q u e s t  h a s b e e n  filed. The m e r c h a n t  should 

a d v i s e  the c u s t o m e r  to c o n t a c t  T e l e c r e d i t  C o n s u m e r  R e l a t i o n s  D e p a r t m e n t  

to m a k e  res i t u t i o n .



(907) 789-972^

RULES AKD REGULATIONS

FEES: L e s s e e  a g r e e s  to p a y  to t h e  l e s s o r  t h e  m o n t h l y  rent, a d d i t i o n a l  f e e s  a s  r e q u i r e d

a n d  a n y  s a le s  tax, i f  a p p l i c a b l e ,  b y  t h e  5 t h  of e a c h  month. P a y m e n t s  a r e  to be 

d e l i v e r e d  to t h e  P a r k  M a n a g e r  a t  t h e  F a r k  O f f i c e  i n  p e r s o n  o r  m a i l e d  to t h e  a b o v e  

m a i l i n g  a d d r e s s .  F a i l u r e  to p a y  t h e  r e n t  a n d  f e e s  b y  t h e  5 th  w i l l  r e s u l t  in  the l e s s e e  

p a y i n g  a f i n e  o f  $ 2 0 . 0 0 ,  i f  n o t  p a i d  b y  t h e  10th, l e s s e e  i s  s u b j e c t  to e v i c t i o n .  T h e r e  

wil l be a j.20.00 c h a r g e  f o r  LSI c h ec k s .  A  d a m a g e / r e n t a l  s e c u r i t y  d e p o s i t  o f  $ 1 0 0 . 0 0  

is  r e q u i r e d  a n d  s hall b e  r e f u n d e d  u p o n  t e r m i n a t i o n  to the e x t e n t  n o t  a p p l i e d  to r e p a i r  

damage, c l e a n u p  o r  p a y  d e l i n q u e n t  r e n t  a n d  f e e s  L e s s e e s  w h o  w r i t e  2 o r  m o r e  N S F  

c h e c k s  in a n y  1 2  m o n t h  p e r i o d  w i l l  no l o n g e r  h a v e  t h e i r  p e r s o n a l  c h e c k s  a c c e p t e d  a n d  

i n s t e a d  mu s t  p a y  the ren t  w i t h  a m o n e y  o r d e r  o r  c a s h i e r Js che c k.  T h e  r e n t a l  r at e  m a y  

b e  i n c r e a s e d  u p o n  3 0  d a y s  a d v a n c e  n o t i c e  i n  writing, d e l i v e r e d  i n  p e r s o n  o r  b y  mail.

I EFAUL'.: I f  ar.y m o n t h l y  p a y m e n t  o f  r e n t  i s  n o t  p a i d  o n  o r  b e f o r e  t h e  d a t e  o n  w h i c h  it

is due, o r  if l e s s e e  s h a l l  c o n t i n u e  i n  v i o l a t i o n  o f ' a n y  o t h e r  term, c o n d i t i o n  o r  

r e q u i r e m e n t  of t h i s  le a s e,  i n c l u d i n g  b u t  n o t  l i m i t e d  to the r u l e s  a n d  r e g u l a t i o n s  of 

this l e a s e  a n d  z l ter netJ-.e o f  s u c h  v i o l a t i o n  shall h a v e  b e e n  g i v e n  to l e s s e e  f o r  a 

p e r i o d  o: 1 0  d a y s  w i t n o u t  b e i n g  r e m e d i e d ,  t h e n  l e s s e e  shall be c o n s i d e r e d  i n  d e f a u l t  

a n d  ir. such cvcr.t .lessor s h a l l  h a v e  t h e  r e m e d i e s  p r o v i d e d  a l a n d l o r d  u n d e r  th e  A l a s k a  

R e s i d e n t i a l  L a n d l o r d - 7 e n a n t  A c t  a n d  t h e  A l a s k a  F o r c i b l e  E n t r y  a n d  D e t a i n e r  S t a t u t e s .

I n  the e v e n t the- l e s s o r  s h a l l  r e t a k e  t h e  p r e m i s e s  a l t e r  d e f a u l t  o r  v a c a t i o n  by lessee, 

l e s s o r  will use- r e a s o n a b l e  d i l i g e n c e  a n d  m e t h o d s  to m i t i g a t e  i t s  d a m a g e s  a n d  l e s s e e  

xhall r e m a i n  l i a b l e  f o r  a n y  d i f f e r e n c e  b e t w e e n  the re n t  f o r  the uriexpired p o r t i o n  of 

the t e r m  a n d  t h e  i n c o m e  d e r i v e d  in m i t i g a t i o n  of d a m a g e s  p l u s  t h e  c o s t  o f  s u c h  reentry, 

r e m o v i n g  c h a t t e l s  a n d  o t h e r w i s e  e n f o r c i n g  t h e  p r o v i s i o n s  o f  t h i s  le a s e .

A ESilGKi1: L e s s e e  shall n o t  sell, r e n t  o r  a s s i g n  ( s u b l e a s e )  h i s  m o b i l e  h o m e  w i t h o u t

i h e  w r i t t e n  c o n s e n t  of th e l e s s o r ,  w h o s e  c o n s e n t  shall no t be u n r e a s o n a b l y  w i t h h e l d ,  

l e s s e e  shall h a v e  the r i g h t  to a s s i g n  the L e a s e  to a s u c c e s s o r  p u r c h a s e r  o r  s u b l e a s e  

if l e s s e e  is c u r r e n t  in all l e a s e  p a y m e n t s  a n d  in f u l l  c o m p l i a n c e  w i t h  all terms of 

the R u l e s  a n d r e g u l a t i o n s , b u t  l e s s o r  m a y  r e q u i r e  l e s s e e  to r e m o v e  h i s  m o b i l e  h o m e  

f r o m  t h e  park, on the b a s i s  o f  i t s  s a l e  i f  t h e  m o b i l e  h o m e  i s  in v i o l a t i o n  o f  l a w s  o r  

o r d i n a n c e s  c r  t e r m s  o f  t h i s  L e a s e  r e l a t i n g  to health, s a f e t y  o r  w e l f a r e ,  o r  i f  the 

p r o p o s e d  buyer re-fuses to a s s u m e  t h e  c a m e  t e r m s  as are  in t h e  L e a s e  a n d  R u l e s  a n d  

' e r u l a t i c n s  c-r if t h e  p r o p o s e d  b u y e r  f a i l s  to e v i d e n c e  s u f f i c i e n t  f i n a n c i a l  resp>onsl- 

bility. T h e  l e s s e e  s h a l l  r e m a i n  p>rincipaJlv l i a b l e  and r e s p o n s i b l e  f o r  r e n t  p a y m e n t  

n d  o t h e r  c h a r g e s  ever, i. s u b l e a s e d  o r  a s s i g n e d ,  a n d  s h a l l  a l s o  r e m a i n  p r i n c i p a l l y  

: o c p o n s i b i e  f o r  a s s u r i n g  that, the subleass.ee is in f u l l  c o m p l i a n c e  w i t h  the t e r m s  o f  

‘he L e a s e  a g r e e m e n t  a n d  t h e s e  r u l e s  a n d  r e gu l a t i o n s .

1KT J 1 A L  J K.VI'ALLATIO!. A K D  H 0 U K - U J 5 :  E a c h  l e s s e e  shall p r o v i d e  a n d  i n s t a l l ,  a t  h i s  o w n

(■ xpW'P.se, a p p r o v e d  i n s u l a t e d  s k i r t i n g  ( m e t a l )  f o r  t h e i r  m o b i l e  h o m e  a n d  t h i s  s h a l l  be 

c o m p l e t e d  w i t h i n  JO d a y s  f o l l o w i n g  a p p r o v e d  b l o c k i n g  a n d  l e v e l i n g .  H i t c h e s  s h a l l  be 

r e m o v e d  f r o m  m o b i l e  h o m e s  in e x c e s s  o f  3 0 - f o o t  l e n g t h .  H i t c h e s  s h a l l  be c o v e r e d  if 

m o b i l e  h o m e  is u n d e r  3 0 -foot.

L e s s e e  m u s t  m a k e  o w n  a r  ngemerits f o r  e l e c t r i c i t y ,  c a b l e  T . V .  , f u e l  oil, p r o p a n e ,  

telep h o n e ,  etc. A l l  u t i l i t i e s  to be i n s t a l l e d  by l e s s e e  a c c o r d i n g  to u t i l i t y  comp;any 

a n d  B o r o u g h  code. A pari: oil s y s t e m  i s  p r o v i d e d  f o r  the c o n v e n i e n c e  o f  t h e  l e s s e e  

a t  a c o m p e t i t i v e  cost. L e s s e e  i s  n o t  r e q u i r e d  to us e the F a r k  o i l  s y s t e m  a n d  -the 

l e s s o r  r e s e r v e s  the r i g h t  to d i s c o n n e c t  a n y  l e s s e e  f r o m  the o i l  s y s t e m  u p o n  7  d a y s  

w r i t t e n  n o t i c e  if the oi l  c h a r g e  i s  n o t  p>aid in fal l  by the 5 t h  o f  e a c h  mo n t h .  L e s s o r  

m a y  e l e c t  to d i s c o n t i n u e  the F a r k  o i l  s y s t e m  a n d  r e q u i r e  l e s s e e  to p r o v i d e  t h e i r  o w n  

fuel t a n k s  u p o n  6 0  d a y s  w r i t t e n  n o t i c e .

T h e  l e s s e e  m u s t  p l a c e  h i s  si>ace numt>er on t h e  f r o n t  l e f t  s i d e  o f  h i s  m o b i l e  h o m e  so 

s e r v i c e  p e o p l e  can q u i c k l y  l o c a t e  h i s  r e s i d e n c e .  T h e  l e s s e e  i s  r e s p o n s i b l e  f o r  

a c q u i r i n g ,  m a r k i n g  a n d  i n s t a l l i n g  h i s  m a i l b o x  a t  t h e  a p p r o v e d  s t a t i o n .

U T I L I T I E S : t'ater, s e w e r  a n d  g a r b a g e  p i c k u p  w ill be pnrovided by the l e s s o r .  L e s s o r  

s h a l l e n d e a v o r  to k e e p  in c o n t i n u o u s  o p e r a t i o n  a p p r o p r i a t e  f a c i l i t i e s  f o r  f u r n i s h i n g  

l e s s e e  d o m e s t i c  w a t e r  f o r  h o u s e h o l d  use. A s  to flavor, c l a r i t y ,  o d o r ,  p u r i t y ,  o r  

e t h e r  w a t e r  q u a l i t i e s ,  l e s s o r  i n t e n d s  to t ake g r e a t  care, b u t  m a k e s  n o  l e g a l  w a r r a n t y  

o r  rep'resentaticn to tije l e s s e e  a s  to the results. L e s s e e  s h a l l  b e  r e s p o n s i b l e  f o r  

L o o k i n g  u p  w a t e r  a n d  s e w e r  c o n n e c t i o n s  a n d  s h a l l  b e  r e s p o n s i b l e  f o r  p u r c h a s i n g  a n d  

i n s t a l l i n g  a p p r o p r i a t e  h e a t  t a k e s  f o r  t h e  s e w e r  a n d  w a t e r  pipies b e n e a t h  h i s  m o b i l e  

home. All  s k i r t i n g  s h a l l  be i n s u l a t e d  (t o a n  R -ll rating) a r o u n d  t h e  pevf ;ieuer o f  the 

m o b i l e  home. L e s s e e s  s h a l l  be r e s p o n s i b l e  f o r  d a m a g e s  a s  th e  c o n s e q u e n c e  o f  n o n - u s e  

ex' f a i l u r e  to ch e c k  h e a t  rods; f a i l u r e  to s e c u r e  i n s u l a t e d  s k i r t i n g  a n d  a c c e s s  p a n e l s  

o r  o t h e r  n e g l i g e n c e  a n d  the ' e s s o r  w i l l  c h a r g e  the l e s s e e  f o r  t h e  c o s t  to r e p a i r  

d.um.ajos to l e s s o r’s p r o p e r t y  o r  e q u i p m e n t  c a u s e d  by l e s s e e’s n e g l i g e n c e  bo propierly



tliiv'J: Hie K E A T 1 N C  S Y S T E M S  a r e  p e r m i t t e d  as the P a r k  s y s t e m  w a s  n o t  d e s i g n e d  f o r  elec u r i  

hea t use. V i o l a t o r s  w i l l  r e m o v e  e l e c t r i c  h e a t i n g  u n i t s  o r  f a c e  e v i c t i o n .  D a m a g e  

to lari: e l e c t r i c a l  e q u i p m e n t  o r  l i n e s  c a u s e d  b y  l e s s e e ' s  u s e  o f  e l e c t r i c a l  h e a t i n g  

u n i t s  w i l l  b e  r e p a i r e d  a t  l e s s e e ' s  expense.

T h e  «s w a g e  s y s t e m  is d e s i g n e d  to r e m o v e  o n l y  o r g a n i c  m a t t e r .  T h e  f o l l o w i n g  i t e m s  

arc n e t  to be w a s h e d  o r  d u m p e d  d o w n  t h e  s ink d r a i n s  o r  f l u s h e d  d o w n  th e toilet:

5r< :.:e of a n y  sort} d i s p o s a b l e  d i ap e r s ,  o r  th e  p l a s t i c  l i n e r s ;  c l o t h  r a g e  o r  p a p e r  

s a n i t a r y  n a p k i n s  o r  t a m p o n s  o f  any t y p e  of t h e i r  p l a s t i c  tu b e s,  bar.daics c r  

gtiure, h air, f i l t e r e d  c i g a r e t t e  butts. T h e  a b s e n c e  o f  t h e s e  i t e m s  i n  the l i n e s  will 

in:.i:re y o u r  l i r e  f r o m  p l u g g i n g  up, r e p a i r  w i l l  be c h a r g e d  to t h e  l e s s e e .  B e c a u s e  of 

b u r ' e d  u t i l i t y  l i n e s ,  d i g g i n g  is n o t  p e r m i t t e d  w i t h o u t  p r i o r  w r i t t e n  c o n s e n t  o f  l e s s o r

De.\r-.ee m u s t  p l a c e  g a r b a g e  in c. l a r g e  p l a s t i c  bag, p l a c e d  i n  a  g a r b a g e  can, t i e d  a n d  

cr\<-.red w i t h  a  t i g h t  f i t t i n g  lid. G l a s s  m u s t  b e  w r a p p e d  in n e w s p a p e r s  so that 

{jar:-.are c o l l e c t o r s  w i l l  n o t  be cut. C o n t a i n e r s  m u s t  be p l a c e d  by r e a d  o n  the m o r n i n g  

of c o l l e c t i o n  d a y  a n d  r e t u r n e d  f o l l o w i n g  p i c k u p .  G a r b a g e  c a n s  w i t h  t i g h t  f i t t i n g  l i e s  

=ri a l s o  a B o r o u g h  r e q u i r e m e n t  a n d  f a i l u r e  to a b i d e  by t h i s  r e g u l a t i o n  c o u l d  r e s u l t  

ir. a f i n e  b y  t h e  B o r o u g h  " L i t t e r  C o n t r o l " .  G a r b a g e  cans a n d  l i d s  m u s t  h a v e  s p a c e  

n u m b e r  i n d i c a t e d .  L e s s e e  i s  p e r m i t ! i d  only."three g a r b a g e  c a n s  p e r  w e e k  a n d  a n y  e x c e s s  

g a r b a g e  is t h e  l e s s e e ’s r e s p o n s i b i l i t y  to hau l  to t h e  d ump. C a r  cage s t r e w n  a b o u t  'ey 

uc>ry o r  b i r d s  i s  t h e  l e s s e e ' s  r e s p o n s i b i l i t y  to i m m e d i a t e l y  c l e a n - u p .

A K T 5  A N D  V - 5 : T h e  m o b i l e  h o m e  s p a c e s  a r e  d e s i g n e d  f o r  s i n g l e  f a m i l y  o c c u p a n c y .

- Li l e s s o r  r f s e r v e s  t h e  r i g h t  to l i m i t  the n u m b e r  o f  o c c u p a n t s .  G u e s t s  s t a y i n g  o v e r  

two w e e k s  m u s t  h a v e  the c o n s e n t  of  the lessor. L e s s e e  m u s t  n o t i f y  l e s s o r  of an 

rinlicipated e x t e n d e d  a b s e n c e  f r o m  t h e  p r e m i s e s  i n  excess, o f  s e v e n  days; w h e r e  the 

a b s e n c e  is u n a n t i c i p a t e d ,  th e  n o t i c e  shall be g i v e n  a s  s o o n  a s  r e a s o n a b l y  p o s s i b l e  

a f t e r  th e  l e s s e e  k n o w s  a b s e n c e  will e x c e e d  7  days.

7. 1 Rif.I S 5 5 : N o  d o o r - t o - d o o r  s o l i c i t a t i o n ,  " > o r - 5 ale" s i g n s ,  p o s t e r s  o r  a d v e r t i s i n g  o r  

any c o m m e r c i a l  s i g n s  a r e  a l l o w e d  w i t h o u t  the c o n s e n t  o f  t h e  l e s s o r ,  '.he j r e m i s e s  

m a y  riot b e  u s e d  f o r  u n l a w f u l  p u r p o s e s .

6 . } B'j b ; J e t s  a r e  a l l o w e d  in the pari: o n  a I r o b a t i o n aiy r u r i s  O n l y .  L e s s e e  is allcv-ed

no m o r e  t h a n  two d o g s  o r  two cats. A l l  animal e x c r e m e n t  m u v t  be r e m o v e d  or. a d a i l y  

basis. N o  p e t s  a r e  to r u n f r e e . T h i s  i s  b o t h  a  P a r k  a n d  B o r o u g h  r e g u l a t i o n  a n d

v i o l a t o r s  m a y  be r e q u i r e d  to r e m o v e  the p e t  f r o m  t h e  F a r k  o r  f a c e  E v i c t i o n .  O w n e r s

o f  h a b i t u a l l y  b a r k i n g  o r  v i c i o u s  d o g s  a r e  e x p e c t e d  to m u z z l e  the a n i m a l ( s) o r  ..ahe 

n e c e s s a r y  m e a s u r e s  to p r e v e n t  th e  a n i m a l  f r o m  b e c o m i n g  a n u i s a n c e .  Cwriers o f  j v o b l e m  

a n i m a l s  w h o  f a i l ,  a f t e r  w r i t t e n  n o t i c e  by' l e s s o r ,  to r e c t i f y  t h e  s i t u a t i o n  may f i n d  

t h e m s e l v e s  a n d  t h e i r  pe t ( s )  l i v i n g  e l s e w he r e .

9. MC I O H V E H I C L E S : S p e e d  l i m i t  in the pari; is 10 mph. N o  m a j o r  r e p a i r  of v e h i c l e s

will be a l l o w e d  i n  t h e  F ar k .  I n o p e r a b l e  v e h i c l e s  m a y  n o t  r e m a i n  i n  l e s s e e ' s  m o b i l e

h o m e  s p a c e  l o n g e r  t h a n  7  days.
1 0 . JAHiJ N G : l a r k i n g  f o r  no m o r e  than two v e h i cl e s ,  n e i t h e r  b e i n g  l a r g e r  than a s t a n d a r d

3 A  b o n  t ru c k  w i l l  be a l l o w e d  to p a r k  in e a c h  space. C a m p e r s ,  b o u t s  a n d  s n o w  m o b i l e s

m a y  be s t o r e d  i n  the l e s s e e ' s  s p a c e  o n l y  u p o n  w r i t t e n  c o n s e n t  of  the M a n a g e r .  T r a v e l

t r a i l e r s  a r e  n o t  p e r m i t t e d  in the P ar k .  S t r e e t s  m u s t  tie k e p t  c l e a r  o f  v e h i c l e s  a n d

any c a ) s  p e r k e d  o n  t h e  s t r e e t s  w i l l  be t owed a w a y  a t  o w n e r ' s  e x p e n s e .  I n o p e r a b l e  

m o t o r  v e h i c l e s  s h a l l  be  r e m o v e d  f r o m  the n a r k  by t h e i r  o w n e r ' s  o n  2 ^ - h o u r s  w r i t t e n  
n o t i c e  by the Pari: M a n a g e r  o r  w i l l  be t o w e d  a w a y  a t  o w n e r ' s  e x p e n s e .

11. E>k'i.:^S STHUC'lPHE: C a r  po r t s ,  s t o r a g e  sheds, f e n c e s ,  p o r c h e s ,  etc., m u s t  c o m p l y  w i t h

m u n i c i p a l  b u i l d i n g  c o d e s  a n d  p l a n s  m u s t  h a v e  th e  p r i o r  a p j T o v a l  o f  L e s s o r  a s  to plan, 

l o c a t i o n  arid t y p e  o f  c o n s t r u c t i o n .  A l l  s u c h  s t r u c t u r e s  m u s t  be r e m o v e d  u p o n  l e a s e  

termination.

A c c e s s o r y  b u i l d i n g s  w i l l  be c o n s t r u c t e d  o r  i n s t a l l e d  o n l y  a f t e r  o b t a i n i n g  the c o n s e n t  

o f  the F a r k  M a n a g e r .  A l l  s t m c t u r e s  m u s t  be in h a r m o n y  w i t h  t he  d e s i g n  a n d  q u a l i t y  of  

m o l l i e  h o n e s  t h r o u g h o u t  the r e s t  o f  the park. N o  a l t e r a t i o n s  a r e  to b e  m a d e  b y  the 

t e n a n t  e x c e p t  w i t h  p e r m i s s i o n  o f  the  m a n a g e m e n t .  L c a n t o s ,  w & n i g a n s  a n d  c a r p o r t s  s h a l l  

not be l e s s  t h a n  1 0  f e e t  n o r  t h a n  than 1 5  f e e t  i n  wid t h ,  s h a l l  n o t  e x t e n d  b e y o n d  the 

f r o n t  o r  t h e  b a c k  o f  th e m o b i l e  home. Learilos o f  2 5  f e e t  i n  l e n g t h  s hall h a v e  2  
w i n d o w s  a n d  1  d o o r . N o  s t r u c t u r e  s h a l l  be c l o s e r  t h a n  1 5  f e e t  to a n o t h e r  m o b i l e  home. 

■All 1 c a n t o s  s h a l l  be c l o s e d  i n  a n d  c o m p l e t e d  o n  the e x t e r i o r  a n d  p a i n t e d  b e f o r e  w o r k  

i s  d o n e  o n  t h e  i n s i d e .  H o o f i n g  m a t e r i a l s  m u s t  be o f  c o l o r  a n d  q u a l i t y  a p p i r v e d  by 

t h e  m a n a g e m e n t .  I n  no c a s e  d l l  b l a c k  ta r o r  h o t  m o p  t a r  b e  a c c e p t a b l e .  Si d u g  m u s t  

be of c o n v e n t i o n a l  h o u s e  t y p e  siding. P l y w o od ,  C e l o t e x ,  o r  t h e  l i k e  wil l  n o t  be 

a c c e p t a b l e .  A l l  sl.vuctures s h a l l  be p a i n t e d  o n  e x t e r i o r  w i t h i n  15 ^ u y s  a f t e r  c o n­
s t r u c t i o n .  T h e  ‘c o l o r  o f  the p a i n t  f o r  f e n c e s  a n d  oilier s t r u c t u r e s  s h o u l d  be 

co" vlemerit a r y  a n d  h a r m o n i o u s  w i t h  the m a i n  c o l o r  o f  t h e  m o b i l e  h ome. V a r i a t i o n s  i n  

cel o r  m a y  be a u t h o r i s e d  upion p r i o r  w r i t t e n  appiroval o f  th e  m a n a g e m e n t .

-2-



OJ.J. û i,.c-o. i'u wwcit>, wea.i.'.ng a p p a i e x ,  o r  l & u n o r y  0 1  a n y  a e s c n i ' i i o n  i s  to oe n u n g  

o u t s i d e  t h e  m o b i l e  home, t e l e v i s i o n  a n d  C.E. a n t e n n a s  m u s t  be  a p p r o v e d .  L e s s e e  

v h o e  m o b i l e  h o m e s  a n d  s p a c e s  d e t e r i o r a t e  b e l o w  the m i n i m u m  s t a n d a r d  w i l l  b e  n o t i f i e d ,  

a n d  i f  the s u b s t a n d a r d  c o n d i t i o n  is n o t  c o r r e c t e d  w i t h i n  1 0  d ay s ,  the l e s s e e  i s  

s u b j e c t  to e v i c t i o n .

13- '-tEILE  HOKE CCNDI'IIOI. A D D  FI T N E S S ; L e s s e e  s h a l l  a t  all t i m e s  m a i n t a i n  t h e i r  m o b i l e

hc*,es ir. g o o d  o v e r a l l  c o n d i t i o n  a n d  f a v o r a b l e  e x t e r i o r  a p p e a r a n c e .  M o b i l e  h o m e s  s hall 

be o f  t h r e e  c l a s s i f i c a t i o n s :  G l a s s  1 - C l a s s  2 - C l a s s  3.

Cl ess 1 M o b i l e  h o m e s  a r e  t h o s e  in the c a t e g o r y  o f  n e w  u p  to 1 0  y e a r s  i n  a g e  f r o m  

c a t e  of m a n u f a c t u r e .  T h e y  s h a l l  be p r e s u m e d  f i t  a n d  o f  g o o d  o v e r a l l  c o n d i t i on .

C l a s s  2 M o b i l e  h e m e s  a r e  t h o s e  m a n u f a c t u r e d  m o r e  t h a n  1 0  y e a r s  age, b u t  n o t  y e t  25 

1-cars old. T h e y  s h a l l  n e t  be p r e s u m e d  f i t  n o r  o f  a c c e p t a b l e  o v e r a l l  c o n d i t i o n .  T h e  

l e s s o r ' s  c o n c e r n  a b o u t  C l a s s  2 m o b i l e  h o m e s  c e n t e r s  on e x t e r n a l  a p p e a r a n c e  a n d  safety. 

C l a s s  2 m o b i l e  h o m e s  m u s t  s t r i c t l y  a d h e r e  to t h e  f o l l o w i n g  t e r m s  r e s p e c t i n g  a p p e a r a n c e , 

f i t n e s s ,  a n d  safety: (l) T h e r e  s hall be no dents, p u n c t u r e s  o r  d a m a g e s  to the

e x t e r i o r  sidi n g .  (2) T h e  e x t e r i o r  d o o r s  s h a l l  c l o s e  t i g h t l y  a n d  n o t  c o n t a i n  a n y  

broker. g l a s s  o r  t o m  s c r e e n s .  (3) T h e r e  s h a l l  be no b r o k e n  g l a s s  o r  m o m  s c r e e n s  ir. 

the w i n d o w s  a n d  w i n d o w  f r a m e s  s h a l l  be n e a t l y  a n d  s e c u r e l y  a f f i x e d .  (L) A l l  

w l r d c w s  ( e x c e p t  t h o s e  in  e x t e r i o r  doors) s h a l l  be o f  t h e r m o p a n e  c o n s t r u c t i o n  c r  h a v e  

ejsrtprr.ate f i t t i n g s  f o r  s t o r m  w i n d o w s ;  t h e r e  s h a l l  be no e x t e r i o r  v i s q u e e n  o r  p l a s t i c  

ft In c ; . t r i n e .  ( 5 ) A g e d  s k i r t i n g  s h a l l  be r e p l a c e d  w i t h  t i g h t - f i t t i n g  m e t a l  

i .-.rolcM-d s k i r t i n g .  E x i s t i n g  w o o d  s k i r t i n g  must- be p a i n t e d ,  (t; T h e  m o b i l e  h o m e  ;.:.ul 

be w a s h e d  a n d  s c r u b b e d  a t  a p p r o p r i a t e  i n t e r v a l s  to a v o i d  th e  a p p e a r a n c e  o f  s t a i n s  and 

d i s c o l o r i n g .  E x t e r i o r  p a i n t i n g  s hall be u n d e r t a k e n  a t  a j p r o p r i a t e  i n t e r v a l s  w h e n  

n e c e s s a r y  a n d  s h a l l  i n c l u d e  a t t a c h m e n t s  a n d  i m p r e v e - e n t s  tc the m o b i l e  h e m e  ir. t h e  

same o r  c o o r d i n a t i n g  colo r s .  ( 7 ) l»o f a l s e  r o o f  s h a l l  be a p p l i e d  o r  c o n s t r u c t e d ,  

w i t h e r  f l a t  o r  p i t c h e d  o v e r  the m o b i l e  home, (6) E a c h  l e s s e e  s n a i l  at i n t e r v a l s  ci 

2 y e a r s  o r  less, o b t a i n  a c e r t i f i c a t e  o r  l e t t e r  o f  i n s p e c t i o n  f r o m  the l o c a l  f i r e  

d e p a r t m e n t  a n d / o r  a l i c e n s e d  pi a m  b i n g / e l e c t r i c a l  c o n t r a c t o r  c e r t i f y i n g  t h e  f i t n e s s  c: 

t h e  furr.ruice, w a t e r  h e a t e r  a n a  e l e c t r i c a l  s e r v i c e  wiring. C o p i e s  c f  t h e  C e r t i f i c a t e s  

o r  l e t t e r s  o f  i n s p e c t i o n s  s hall lie d e l i v e r e d  to the M a n a g e r  by Septon-bur 1, l?c2, a n d  

every due y e a r s  t h e r e a f t e r .  L e s s e e  s h a l l  o b t a i n  a  l e t t e r  o f  a p p r o v a l  f r o m  the l o c a l

f i r e  d e p a r t m e n t  c e r t i f y i n g  ra lir-factory i n s p e c t i o n  o f  all w o o d  s t o v e  i n s t a l l’.tic?.s.

(?) L e s s e e s  shall m a i n t a i n  the y a r d  a n d  l a n d s c a p i n g  i n  the s a m e  o r  b e t t e r  c o n d i t i o n  

t h a n  p r e - e x i s t i n g ,

Class J; Mobile Homes shall be those 25 years of age or older from date of manufacture. 

Class 5 mobile homes shall not be permitted into the park, and those me bile hones 
already in the park attaining this status shall be removed by Lessees at their exper.ee, 

as soon as the owner discontinues personal occuj-ancy and there shall be no assignment 
or subleasing of same, and while in the yark must follow requirements pertaining to 
C l a s s  2.

I L . J A H D L C A P l h G A K D  Y A R D  H AJJjTFJN A H  C E : L a n d s c a p i n g  a n d  y a r d  :iain L e n a w e e  i s  r e q u i r e d .  If

1 e r s t e  d o e s  riot l a n d s c a p e  o r  m a i n t a i n  h i s  y a r d ,  l e s s o r  will do so, a n d  c h a r g e  l e s s e e

for t h e s e  s e r v i c e © .

15* S T R E J i  M A I N T E NA N C E :  Lessor will maintain the streets within the park and provide snow

removal fi-om said streets; lessee is to clear his own driveway and walkways.

16. JJ01SE: H o  e x c e s s i v e l y  .loud p a r t i e s  w i l l  be p e r m i t t e d  a t  a n y  time, a n d  t e n a n t s  w i l l

a l w a y s  be e x p e c t e d  to c o n t r o l  t h e i r  r a d i o s ,  t e l e v i s i o n  sets, m u s i c a l  i n s t r u m e n t s  o r

n o i s e n a k i n g  a p p a r a t u s  w i t h i n  a r e a s o n a b l e  volu m e . E l e c t r o n i c  o r  o t h e r  d e v i s e s  w h i c h  

i n t e r f e r e  w i t h  the r e c e p t i o n  o f  o t h e r  t e n a n t s  w i l l  n o t  be p e r m i t t e d .  l a r e n t s  s hall 

be e x p e c t e d  to e x e r c i s e  c o n t r o l  to p r e v e n t  e x c e s s i v e  n o i s e  b y  t h e i r  c h i l d r e n  p l a y i n g  

o u t s i d e  the home.

17. lALGhRCUo ITEMS: Dangerous instruments, weapons of all types, including pellet and

busies guns, slingshots, bows arid arrows and explosives of all kinds to include

fireworks, are prohibited from use within the park.

16. Y A K P A L I S H : T a m p e r i n g  w i t h  p a r k  e l e c t r i c  servt re c o n n e c t i o n s  o r  o t h e r  p a r k  u t i l i t y

c o n n e c t i o n s  i s  s t r i c t l y  f o r b i d d e n .  V a n d a l s  w i l l  be p r o s e c u t e d .

1?. L I A B I L I T Y  F C R  D A M A G E : Lesst ;s a s s u m e  a l l  l i a b i l i t y  f o r  l o s s e s ,  i n j u r i e s  o r  d a m a g e s

c a u s e d  b y  h i m s e l f ,  m e m b e r s  o f  h i s  f a m i l y ,  g u e s t s  o r  pets, d o n e  to m o b i l e  h o m e s ,  s p a c e s  

o r  u t i l i t i e s ,  o r  o t h e r  p r o p e r t y  o r  p e r s o n s  w i t h i n  th e  p ark, find s h a l l  h o l d  h a r m l e s s  

a n d  d e f e n d  t h e  o w n e r s  flnd o p e r a t o r s  f r o m  a n y  l os s ,  d a m a g e s ,  o r  s u i t s  a r i s i n g  o u t  o f  

s u c h  l e n s e s ,  i n j u r i e s  o r  d a m a g e .  T h e  l e s s o r  w i l l  r.ot b e  r e s p o n s i b l e  f o r  a n y  

a c c i d e n t s ,  i n j u r i e s  o r  l o s s e s  o f  o r  d a m a g e  to p r o p e r t y  c a u s e d  by fire, theft, w i n d
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2 0 . TAXEJ3: Lessee agrees to pay any municipal sales taxes on rents and fees and to remit 
same with the monthly payment. Lessor shall pay the applicable municipal real pro­

perty tax, but lessee shall assume responsibility for payment of the municipal taxes 

attributable to the mobile home and improvements thereto regardless of whether said 
taxes be levied and assessed as real or personal property.

21. SAFlf'SKT R g f S R V E D : The lessor reserves an easement to enter upon the leased space 
i t r the purpose of installing, inspecting, maintaining or replacing papes, drainage 
facilities, electrical lines, telephone lines, television cables or any other 
facility or utility, and for landscaping.

22. I* UK ICIF’AL BUIIX1!LG CC’L E S : References in these Rules and Regulations to the "Luildir.g

codes1' shall moan the then existin' editions of the Uniform Building Code and Uniform 
Housing Code as adopted by the Cit;;: and Borough of Jur.eau and have application to 

each of the mobile homes in Glacisr View Trailer Court as if situated on a private 
lot (except concrete foundation ard blocking requirements).

23. CHAUGhS IK BULL’S ALL RB'GUIA'I K K S : Any of the Rules and Regulations may be amended, 

changed or suspended in the discretion of the lessors, but shall be effective uj>or. 

given thirty (3 0 ) cays advance notice in writing.

2 4 . KC1 J C£i Koii ce shall be deemed furnished when giv^n by mail, portage prepaid, to 
the -’auF.ger at the address stated herein or to lessee at the address incited ir. the 
Lta.'-e Agreement or when delivered in person.

BA'CCl'fL I-Rf ; : roperty abandoned by the lessee shall be h a n d l e d  by t h e  l e s s o r

ir. accr.■rdai.ee w i t h  the procedures prescribed by Alaska Statute Sec. ? ~ . 0 3 . 2 6 0.

o r

:6 . lEClSIuK OK V10LAT1CKS: Lessor shall be the final judge of whether the park's

Rules arid Regulations- are being observed. If the lessor shall fail to insist o n  
the keeping of any particular covenant or agreement, contained in this lease, such 
failure to enforce such covenant or agreement shall not be construed as a waiver 

of the same, and no waiver of any default hereunder shall be considered a waiver 
cf any subsequent default of like nature. All the terms hereof may be enforced at 
ar.y time.

2 7 . I'iAliAT L R ; Until notified to the c o m r a r y  in writing, the Lessor's Manager is

William A. Barnes, located at 3555 Mendenhall Loop Road, Glacier View 'trailer Court 
tffice and whose mailing address is F. C. Box 3173» Juneau, Alaska 99303, 

telephone (9073 789-9724.

1



Al \M\ \ S t  ATI ' I!"

C o lla te ra l ro fc n 'iic c s . - (III Am. .lur. 
2<l, Perjury. S I •*! sfi|.

70 <’..|.S„ Perjury. S I cl -oq.
I';ll>e -tateioenl n iililc  under fear in' 

compulsion iis peijury. 1 A  I.K I'll!*
< Mouse nf perjury a s  all'ecled Iiy qucs- 

11.ics t -l.-iling loiur i-iliet uni olTnu.'t li.Tmo 
which testimony was given, 82 AL.it 1 127.

O aths taken in pursuance il'ad tu inbtra- 
live requirem ent as prcilic.it r  fur criminal 
offense if perjury, 108 A Lit ILK).

Contempt, prneurini; peijurv as. It!) 
AU52d 1157.

Im putation of perjury or 'a lso  sw earing 
as actionable per so. .'IS AM!2d lf i l .

M ateriality of testimony assigned as 
perjurv as quostiun for court or jtirv. 62 
Al„U2d 1027.

S tatem ent of belief or iq inion as per­
jury . 66 Al.iV.'d 791.

!f i I .fid .lit ill

swearing a., contempt.I’eijury o false 
.89 A Lit lid 1256.

Public rel.el or welfare payments, per­
jury ill l oaned loll with application for or 
receipt of. 92 AI.II'-M t 1.'.

Dismissal of action because of party’s 
perjurv or suppression T e* idence, U 
Al.K.lii 1153.

Actionability i.fconspnvv .
procure faNe tcstiinoiiv or on. i . vi .
:il Al,R:ld I I23.

Offense of perjury as ailed ed by lack of 
jurisdiction liv com I ur government liydv 
before which false leslimonv was given. 26 
A 1.153d 11138.

Perjury or wilfully false testimony of 
expert witness as basis for new trial on 
ground of ncwlv discovered evidence. 38 
AI.Rlid M2.

i £  p e f j u i r y  ^ V )Q u

V^naji i CsS
U o s u j Q f f )  P o l s i f S c a b D n  

-  I ' i f j a i m e .

L / 5 e

p g  2 . ,  I i io c  13
See. 1 J.5(i.20'j. Perjury. < ti) A  person commits the crime of perjury 

if the person m a k e s  a false swoin statement which the person does not 

believe to he true.

(b) In a prosecution under this section, it is not a defense that

(1 ) the statement was inadmissible under the rules of evidence; or
(2 ) the oath or affirmation was taken or administered in an irregular 

manner.

(c) Perjurv is a class R  felony. (5 6  ch lfi6  S L A  1978»

d

Cross references. — 1-.n* falsifications 
of affidavits required under AS 16.O5..I07

and 16.05.108 as perjury. 
6.0,ri. l(l7ini and 16 05.108.

see AS

NOTi’vS TO DKCISIO.NS

E ditor's Holes. — Musi of I he cases 
cited in the antes below were dee ded 
under former AS 1 i .30.(1 III.

C om m on law . — Al common law in 
order to constitute perjury the false testi­
mony must relate to a material point 
tending to prove a fact bearing on the 
issues before a court. The common law was 
nio<litied by former AS 11.30 010. Hockley 
v. State. Sup. Cl. Op. No. -190 'Pile No. 
.8871, .113 P.2d 51 ll'JGSi.

The cominondaw crime of perjury, 
which requires materiality, was modified 
in Alaska by subsection Oil of form- r AS 
11.30.010. Nelson v. Stale, Sup. t'l Op. 
No. 1237 I Kile No. 21 a!!', 510 P.20 592 
(1976).

Scope of commou-law perju ry  
enlarged. — See lloeklev c. Slate. Sup. Cl 
Op No. 190 iKilo No. 8871, .M3 P.2d 51 
(19681; Nelson v. Stale. Sup. Cl. Op. No. 
1237 i Kile No. 21591. 516 P.2d 592 H976i.

When crim e com plete. — The crime 
under former AS 11.30.010 was complete if 
one willfully swore falsely hi r> gat'd to any 
mailer (expecting which an oath was 
authorized or required. Heekloy v. State. 
Sup Cl. Op No. -190 (Kile No. S.S7i, .|.|3 
P.2d 51 <lf)(!8i; Nelson v. State. Sup. t'l. 
Op. No. 12.17 i Kile No. 21591.516 P.2d 592 
<19761.

M ateriality is unnecessary . - Mate­
riality is not mentioned in the Alaska per­
jury statute; therefore it is unnecessary, in

101

o r ]

i k j u n j .

-/o  11 So fflv f  ine,

T 7 v . s  f f ) a  f y \
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iiij; 'is contempt,

•• |Kiynicnt>. per- 
ipplicalion for nr
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»f evidence, 11
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person does not
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of evidence; or 

* in an irregular
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i'1-riury. see AS 
108.

nn-linv perjury
. v. Sin to. Sup. Cl 

8871, M3 P,2il ftt 
Sup. Cl. Op. No. 

"i I’.3d 592 i l!)7(i>.
1 -le. — The crime 
■!0 was complete if 
•y in regard to any 

•ich an onlli was 
Itccklev v. Stale. 

I'ile No.' 8H7t, 113 
i v. State. Sup. Cl. 
• 1591,5 Hi lVJd 592

•essary. -- Male- 
ni Die A la ska  per­
is m iiuTessary. in

v
t

• oiler iii prove I lie crime of perjury, 9> 
establish lliat ll.e mallei i'iiueraim ; 
evliu 11 willfully fai.-e testimony under oat It 
was given was material In an issue before 
I he cmirl. Ileckiey v. Stale. Sup. (,'t. Op. 
No i!M) il'ile No. S.STi. 1 I f I'.t’d 51 il'.Hihi; 
Nelson St ile. Sup. C l. Op. No. 1237 if  f r  
N... 2159*. 510 IV2.1 592 i 1976c 

Adm issibility of illegally seized evi­
dence. — L’nder the except ion in I lie 
exclusionary rule for illegally seized evi­
dence in eriminal prosecutions in Kvid It. 
•112121. illegally seized evidence may be 
used ia perjury pro.-icutions, unless the 
police misconduct amounts to a flagrant or 
egregious invasion of personal rights. 
Wortham v. State, Sup. C t. Op. No. 2097 
(Kile No. 51591. (>57 P.2d 856 119831.

(liven I he absence nf flagrant police inis- 
enaducl in recording tin- conversation be­
tween defendant and the unde reaver police 
agent, pursuant In the provisions of Kvid. 
It. -112121. the transcript of the tape 
lecnrdiag was admissible ;:t I lie penury 
p: userid ion of del*.-a!.. .:, "'•-•* ■■ ■ v. 
State, Sup. Cl. Op, N ' .... No
5-1591, 857 I’.2(1 855 IPS..

(Juotod in Ltovles v. Slate. Cl. App. Dp. 
No 103 (File No. 56671, 8-17 P.bM 1113 
(19821.

Cited in Hoover v. State. Ct App. Op. 
No. 73 i Kilo No. 02281, 811 P.2d 1203 
119821.

See. 11.56.210. U n s w o r n  falsification, (a) A  person commits tin* 

crime of unsworn falsification if, with the intent to mislead a public 

servant in the performance of a duty, the person submits a false written 

or recorded statement which the person does not believe to be true

(1 ) in an application for a benefit; or
(2 ) on a form bearing notice, authorized by law, that false 

statements m a d e  in it are punishable.

(b) U n s w o r n  falsification is a class A  misdemeanor. ($ 6  eh 1(50 S L A  
197S)

Sec. »1.5(5.220. P r o of  of guilt. In a prosecution for perjury or 

unsworn fnL'P .ation it is not necessary tha, proof be m a d e  by a partic­

ular n u m b e r  of witnesses or by documentary or other type of evidence. 

(S 6  ch 100 S L A  l!)7Si

NOTES TO DKCISIO.NS

E dito r's notes. - The case cited in the 
notes below was decided under former AS 
11,30.010.

Hei|ttire(l proof, — To be guilty of per­
jury. it was necessary under former law to 
prove that a person under o.itli willfully 
and fall elv swore. Nelson v State.Sup. (T. 
Op. No, 1237 (File No. 2 1,59). 518 P.2d 592 
(1975).

One emild not be eunvieled of p er­
ju ry  on the u n co rrobora ted  testim ony 
of one w itness under former law. Nelson 
v. State, Sup. Ct. Op. No 1237 IKile No. 
2-1591. 546 I'.2d 592 11978).

Testim ony of perju ry  had In lie 
corroborated  by o th er evidence, either 
direct or circumstantial. Nelson v State,

Sup Ct. Op. No. 1257 tKile No. 2-159*. 5-18 
I’.2d 592 (1978).

The purpose of stteb a rule was to 
prevent ill-founded retail..n.-ry titlarks by 
perjury prosecution upon a witness based 
on no more than the contrary onlh of an­
other. Nelson v. Stale, Sup. Ct Op. No. 
1237 (Kile No. 2-1591. 518 l’.2d 592 119781.

What was corroborative  evidence. — 
In order to la* rorroborative, evidence had 
to induce a rational belief that what the 
witness said was true. Nelson v. State, 
Sup. Ct. Op. No. 1237 i Kile No. 2-1591, 018 
P.2c1 592 119761,

Sufficiency of evidence. - See Nelson 
v. Stale, Sup. Cl. Op. No 1237 (Kile No. 
2-1591. 5-Mi I'.2d .092 119781.
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A ssem bly Bill No. 1226

C H A P T E R  522

A n  act to add Section 1719 to the Civil Code, relating to c o m m e r ­
cial paper.

(Approved by G overnor July 28. 1983. Filed with 
Secretary of S tate July 28. 1983.)

LEGISLATIVE COU NSELS DICEST

A B  1226, Katz. B a d  checks: punitive damages.
Existing law m a k es  it a crime to fraudulently write a bad check, 

knowing that it is m a d e  u p o n  insufficient funds.

This bill would create a cause of action for treble the a m o u n t  owing 

but in no case less than $100 or m o r e  than $500 for failure to pay upon 

a dishonored check, in cash, within 30 days of d e m a n d  for payment, 
as specified.

T h e  p e o p l e  o f  t h e  S t a t e  o f  C a l i f o r n i a  d o  e n a c t  a s  f o l l o w s :

S E C T I O N  1. Section 1719 is added to the Civil Code, to read:

1719. Notwithstanding any penal sanctions which m a y  apply, any 
person w h o  makes, utters, draws, or delivers any check, or draft, or 
order upon any bank or depository, or person, or firm, or corporation, 

for the paym e n t  of money, which refuses to honor the s a m e  for lack 

of funds or credit to pay, or because the m a ke r  has no account with 

the drawee, and w h o  fails to pay the sam e  a m o u n t  in cash to the 
payee within 30 days following a written d e m a n d  therefor delivered 
to the m a k e r  by certified mail, shall be liable to the payee, in addition 
to the a m o u n t  owing upo n  such check or draft or order damages of 

treble the a m o u n t  so owing, but in no case less than one hundred 

dollars ($100), and in no case m o r e  than five hundred dollars ($500).

A  cause of action under this section m a y  be brought in small claims 

court, if it does not exceed the jurisdiction of that court, or in any 

other appropriate court.

O
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C A L I F O R N I A  C R E D I T  U N I O N  L E A G U E

- A D V A N C E -

T.B. 83-u6 A u g u s t  30, 1983

TO: A l l  C r e d i t  U n i o n s

SUBJECT: BAD CMCKS OR DRAFTS ( a . b .  1 2 2 6 )

E f f e c t i v e  J a n u a r y  1,  1984, i f  a member w r i t e s  a bad c h e c k  o r  d r a f t  made p a y a b l e  
t o  th e  c r e d i t  u n io n ,  you may make a c l a i m  f o r  t h e  f a c e  amount,  p l u s  t r i p l e  t h e
amount owing.  C h e ck s  o r  d r a f t s  w r i t t e n  p r i o r  t o  J a n u a r y ,  t h a t  a r e  d i s h o n o r e d
a f t e r  the  e f f e c t i v e  d a t e ,  a r e  s u b j e c t  t o  t h e  new law.

R e g a r d l e s s  o f  t h e  c h e c k  o r  d r a f t  amount,  you  may make a c l a i m  f o r  a t  l e a s t  $100. 
You may n o t ,  however ,  make a c l a i m  e x c e e d i n g  $500.

Example 1 : A member w r i t e s  a $15 bad c h e c k .  You may make a c l a i m  f o r  $100.

t e mple 2 : A member w r i t e s  a $100 bad c h e c k .  You may make a c l a i m  f o r  $400 -
[$100 + (3  x $ 1 0 0 ) ] .

Example 3 : A member w r i t e s  a $300 bad c h e c k .  You may make a c l a i m  f o r  $500.

C la im s  may be f i l e d  i n  smal l  c l a i m s  c o u r t ,  o r  any o t h e r  a p p r o p r i a t e  c o u r t .  B e f o r e
f i l i n g  a c l a i m ,  y o u r  c r e d i t  u n i o n  m us t  d e l i v e r ,  b y ' c e r t i f i e d  m a i l ,  a w r i t t e n  
demand f o r  payment i n  c a s h .  A f t e r  t h e  demand i s  d e l i v e r e d ,  t h e  member has 30 
days  to  pay.  I f  t h e  member d o e s n ' t  pay ,  you  may t h e n  make y o u r  c l a i m .

T h i s  new law . p p l i e s  n o t  o n l y  t o  members t h a t  w r i t e  bad c h e c k s  o r  d r a f t ' , ;  i t  a l s o  
a p p l i e s  t o  a l l  o t h e r  p e r s o n s  o r  o r g a n i z a t i o n s .  T h i s  law does  n o t  a l l o w  t h e  
c r e d i t  un ion  t o  f i l e  a c l a i m  when a s h a r e  d r a f t ,  made p a y a b l e  t o  a t h i r d  p a r t y  
and drawn on t h e  c r e d i t  u n i o n ,  i s  d i s h o n o r e d .

RESEARCH & INFORMATION 
2322 South Garey Ave, Pomona, CA  91766 
800/472-1702 or 714/628-6044



-ARRY COX
Director, G overnm en t^  Affairs

I

r CALIFORNIA 
r CREDIT UNION LEAGUE
911/443-7931'' Su'!e4 0 8 ' Sacramento. CA95814

NIA
JNION

6 March 1984

if! 1 2 1384

L:

Gerry E l l i s o n  
Alaska Credi t  Union League 
2509 Eide S t r e e t  
Anchorage,  Alaska 99503

RE: AB 1226 (Katz ) ;  Chapter 522, S ta tu tes  o f  1983.
i- ♦ •.

Dear Gerry:

y* ' Enclosed,  p l e a s e  f i n d  a copy o f  AB 1226 (Katz) ,  Chapter 522,
S t a t u t e s  o f  1983 ( e f f e c t i v e  January 1,  1984) and a copy o f

J our TOPS r e l e a s e  (83-66)  address ing  the b i l l .
#•

::: AB 1226 added Sect ion 1719 o f  the C i v i l  Code to c r e a t e  a
s t a t u t o r y  cause o f  a c t io n  f o r  the amount o f  a dishonored 
check or d r a f t  plus t r i p l e  the amount o f  a bad check or d r a f t  
but not  l e s s  than $100 nor more than $500 i f  the dishonour d 
check i s  not paid in cash within 30 days o f  a demand fo r  pay­
ment. Tv/a cause o f  a c t i o n  may be brought in a small  claims 

v cour t  i f  i t  i s  within the j u r i s d i c t i o n  o f  the small  claims
:4 *v• c o u r t .  1 It  may a l s o  be brought in any appro pr ia te  co ur t .  2

In our small  claims cour t ,  no a t to rne y  may appear except 
on a matter  tha t  a f f e c t s  him p e r s o n a l l y .  3 The s t a t u t o r y  
cause o f  ac t io n  e x i s t s  in a d di t io n  to any penal  sanct ions  
t h a t  may be a p p l i c a b l e .

Please  don't  h e s i t a t e  to contac t  us i f  we can be o f  f u r t h er  
a s s i s t a n c e .

S i n c e r e l y ,

Larry J .  Cox
D i re c t o r  o f  Government Re la t i ons

LJC: jm 

Enc.

cc :  Laura Porter

1 1 21 ML" STREET. SUITE 408 / S A C R A M E N T O .  C A  95814 / (916) 443-7935



F o o t n o t e s :

1. See CAL. CIV. P R O C . § 1 1 6 . 2  f o r  the m o n e t a r y  j u r i s d i c t i o n  
o f  the s m a l l  c l a i m s  c o u r t  ( $ 1 , 5 0 0 . ) .

2. S e e  CAL.. CIV. P R O C .  § 86 f o r  the m o n e t a r y  j u r i s d i c t i o n  
o f  the m u n i c i p a l  c o u r t s  ( $ 1 5 , 0 0 0 . ) .

3. S e e  CAL. CIV. P R O C .  § 1 1 7 . 4 .  '

G e r r y  E l l is on
6  M a r c h  1984
P a g e  II



SB 3 6 0  T I T L E  & 
AMENDED T I T L E :  
-N ACT RELATING 
“•RIME SPONSOR:

S P O N S O R  S U M M A R Y  
C S S B  3 6 0  < J U D )
TO CHECKING ACCOUNTS 
RAY*

1 6 : 3 1 6 / 0 4 / 3 4  PAGE 1 OF 3

. □ - S P O N S O R S : KERTTULA .
CURRENT STATUS : 5 / 2 3 / 3 4  TRANSM TO GOVERNOR
SB 3 6 0 SENATE ACTION 1 6 : 3 1  6 / 0 4 / 3 4

PATE SEQ PAGE L E G I S L A T I V E  ACTION

0 1 / 1 9 / 8 4 01 1 7 9 9 F I R S T READING ■—  COMMITTEE REPORTS
0 4 / 1 0 / 8 4 0 2 2 6 3 7 J l /D COMM REFERRAL ADDED BY UNAN CONSENT
0 4 / 1 2 / 8 4 0 3 2 7 1 6 MOVED FROM L^C TO JUD BY UNAN CONSENT
0 3 / 0 3 / 3 4 0 4 2 9 0 3 JUD —  C S 0 3 , NR02
0 5 / 1 6 / 8 4 0 5 3 1 0 9 RL S  —  JUD (ISO 4 ,  0 T HE R 0 4  

TAKEN UP IMMEDIATELY
0 5 / 1 6 / 8 4 0 6 31 1 3 SECOND READING
0 5 / 1 6 / 8 4 0 7 31 1 3 JUD CS ADOPTED BY UNAN CONSENT
0 5 / 1 6 / 3 4 0 3 31 13 ADVANCED TO 3RD READING BY UNAN CONSENT
0 5 / 1 6 / 8 4 0 9 31 1 3 THIRD READING
0 5 / 1 6 / 8 4 1 0 3 1 1  3 PASSED BY DIV 1 9 - 0 1 - 0 0
0 5 / 2 8 / 3 4 1 9 3 3 3  \ T R A N S  M 3: T T E D T 0  G 0  V E R N 0  R

) ! ) [«* •K it- * •)£■•)»( ':(■ . !{• •)(•■)(•■)(•
SB  3 6 0  IHOUSE ,ACTION 1 6 : 3 1  6 / 0 4 / 8 4

DATE SEQ PAGE L E G I S L A T I V E  ACTION

0 5 / 1 7 / 3 4 1 1 3f; 9 0 F I R S T  READING -  COMMITTEE REPORTS
0 5 / 2 4 / 8 4 1 2 4 ( 0 0 JUD .....  D P 0 5 ,  NR01
0 5 / 2 5 / 8 4 1 3 4 0 4 8 SECOND READING
3 / 2 5 / 3 4 1 4 4 0 4 8 ADVANCED TO 3RD READING BY UNAN CONSENT
5 / 2 5 / 8 4 1 5 4 0 4 8 THIRD READING

. 5 / 2 5 / 3 4 16 4 0 4 3 PASSED BY DIV 3 3 - 0 5 - 0 2
5 / 2 5 / 8 4 1 7 4 0 4 9 NOTICE OF RECONSIDERATION GIVEN
■ 3 / 2 6 / 8 4 1 8 4 0 8 3 R E C 0  N S I D  E R A T 1 0  N N 0  T T A !< E N U P

•)( )(•« •)(••)(•« •)(•)(•«• •)(••)(■•)«•

PAGE 3  OF



SIGN - IN  SHEET
^  Q ~2 / S\

P ro po s e d  L e g i s l a t i o n  7 "̂  [j Q  fa(J

N a m e  ( p l e a s e  p r i n t )

^ L r n ( U / l '

A d d r e s s R e p r e s e n t i n g
P h o n e
N u m b e r

4 a  > -sicici " i ' oT u c j i c i  a t y
4 l U  1

S E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

C  h e c  tH e e p  n g
f . c c o u A ' f  b i  11

' jo  £o>r >3(s 

174  ^ F f a / V K l I n f A l a s k a  P e r A / L  A ^ / (

G rtt< Ty / /  . ^ T ? A )/ e ,^ 5 P o  & * ta

ST& b - (?SoQj

• > £ & -  l l l o - o  a *

± £ £ j i £ 2 (



---- ^—
S I G N - I N  S H E E T P r o p o s e d  L e g i s l a t i o n

N a m e  ( p l e a s e  p r i n t ) A d d r e s s R e p r e s e n t i n g
T e s t i f y ? ?  

(YES o r  NO)
P h o n e

N u m b e r

h l ( J k . i D . ' y
/lie £  1 £/*/?. 

^  (L k m U j r O v _ t > - C i  ?  £

/  / / n  J > ^ a ; -Av' / - A - a j  ̂ 9 - 2 - / Z &

“1 J  / V -cr cf> f- f c j d  " l / £ u r
<

y £ > s Q S $ /

G / Z j k G  C h u t , Z  2/
y

" 7 7 ^  C//. B v t f« £ n 6 S & n j( r _ST<i -<££(do>

6  /I < ~ J! 3; / KJ . Ajfc- S f  l 5  $le»' ' * 1 "C,
0 ~ {

ij
1

\

1 3 KS E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E  . .

C n e e  L i n g  A c c o u n t

H E A R I N G  D A T E  2.



■ Ka”\ -V
v-l'F m vesSSer

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  b a d  c h e c k s  a n d  p r o v i d i n g

f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE L EGI SL ATU RE  OF THE STATE  OF ALASKA:

^ S e c t i o n  1 .  AS  1 1 . 4 6 .  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :  

S e c .  1 1 . 4 6 . 2 9 0 .  BAD CHECK C I V I L  P E N A L T I E S .  <a> I n  a n y  a c t i o n  

a g a i n s t  a  p e r s o n  who  m a k e s  a n y  c h e c k  f o r  t h e  p a y m e n t  o f  m o n e y  w h i c h  h a s  

b e e n  d i s h o n o r e d ,  t h e  p l a i n t i f f  ma y  r e c o v e r  f r o m  t h e  d e p e n d e n t  d a m a g e s  i n  

a n  a m o u n t  e q u a l  t o  $ 1 0 0 . 0 0  o r  t r i p l e  t h e  a m o u n t  f o r  w h i c h  t h e  c h e c k  i s  

d r a w n ,  w h i c h e v e r  i s  g r e a t e r .  H o w e v e r ,  d a m a g e s  r e c o v e r e d  u n d e r  t h i s
-  f

s e c t i o n  s h a l l  n o t  e x c e e d  b y  m o r e  t h a n  $ 1 , 0 0 0 . 0 0  t h e  amoun t ,  o f  t h e  c h e c k  

a n d  ma y  b e  a w a r d e d  o n l y  i f  t h e  p l a i n t i f f  m a d e  w r i t t e n  d e m a n d  o f  t h e  

d e f e n d e n t  f o r  p a y m e n t  o f  t h e  a m o u n t  o f  t h e  c h e c k  n o t  l e s s  t h a n  1 5  d a y s  

b e f o r e  c o m m e n c i n g  t h e  a c t i o n  a n d  i f  t h e  d e f e n d e n t  f a i l e d  t o  t e n d e r  t o  t h e
•c

p l a i n t i f f ,  p r i o r  t o  c o m m e n c e m e n t  o f  t h e  a c t i o n ,  a n  a m o u n t  o f  m o n e y  n o t  

l e s s  t h a n  t h e  o r i g i n a l  a m o u n t  o f  t h e  c h e c k  p l u s  c o s t s  i n c u r r e d  b y  t h e  

p l a i n t i f f  n o t  t o  e x c e e d  $ 2 5 . 0 0 .

( b )  A c a u s e  o f  a c t i o n . u n d e r  t h i s  s e c t i o n  ma y  b e  b r o u g h t  i n

s m a l l  c l a i m s  c o u r t ,  i f  i t  d o e s  n o t  e x c e e d  t h e  j u r i s d i c t i o n  o f  t h a t  c o u r t ,

o r  i n  a n y  o t h e r  a p p r o p r i a t e  c o u r t .

(<:) S u b s e q u e n t  t o  t h e  c o m m e n c e m e n t  o f  t h e  a c t i o n  b u t  p r i o r  t o

t h e  h e a r i n g ,  t h e  d e f e n d e n t  ma y  t e n d e r  t o  t h e  p l a i n t i f f  a s  s a t i s f a c t i o n  o f

t h e  c l a i m ,  a n  a m o u n t  o f  m o n e y  e q u a l  t o  t h e  s u m  o f  t h e  a m o u n t  o f  t h e  c h e c k  

p l u s  t h e  p l a i n t i f f ’ s  i n c u r r e d  c o u r t  a n d  s e r v i c e  c o s t s .



.

<d)  I n  t h i s  s e c t i o n

( 1 )  " c h e c k "  m e a n s  t h e  s a m e  a s  d e f i n e d  i n  AS

1 1 . 4 6 . 2 8 0 ( c )  ! 2 ) ;

( 2 )  " d i s h o n o r e d " ,  i n  a d d i t i o n  t o  m e a n i n g  t h e  s a m e  a s  

d e f i n e d  i n  AS 1 1 . 4 6 . 2 8 0 ( b ) ,  m e a n s  a  c h e c k  w h i c h  i s  n o t  p a i d  d u e  t o  a  s t o p  

p a y m e n t  b e i n g  i s s u e d  w i t h o u t  c a u s e ;

( 3 )  " w r i t t e n  d e m a n d "  m e a n s  p r o v i d i n g  a  n o t i c e  i n  w r i t i n g  

t o  t h e  m a k e r  a t  t h e  a d d r e s s  s h o w n  on  t h e  d i s h o n o r e d  c h e c k  b y  f i r s t  c l a s s  

m a i l  o r  h a n d  d e l i v e r y  a d v i s i n g  t h e  d r a w e r  t h a t  t h e  c h e c k  h a s  b e e n
(

d i s h o n o r e d  a n d  e x p l a i n i n g  t h e  c i v i l  p e n a l t i e s  s t i p u l a t e d  b y  t h i s  s e c t i o n .

♦ S e c .  2 .  T h i s  a c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 

0 1 . 1 0 . 0 7 0 ( c ) .



N F IB
National Federation 
o f Independent Business

1 9 8 4  A lib k a
S T A T E  B A L L O T
CouvTt^lu 1983 bv National Federal»ot» til Indepnulrnl Uusinrv* Research and Education Foundation

Dear N F I B  M e m b e r ;

This Ballot is solicited by N F I B  Research a n d  Education Foundation to gather information pertaining to small 

business issues in your state.

Y o u r  answers are valuable a n d  will e n h a n  x  the survey.

Please return the entire Ballot. T h a n k  you.

Very truly yours,

J o h n  E. Sloan. Jr.. President

N F I B  Research a n d  Education Foundation

G E N E R A L  B U S I N E S S

Interest Rates
1. Shou ld  interest rate  ceilings be 

repealed  on: (vote on  each)
a. B ank loans o f  $25,000 o r  less

60/oOppose ndL'Cidol
> j  i i

3 2 ft Fuvnr 

b

34ft

Savings and  loan association 
loans o f  $25,000 or  less

Ur_I'UV(ir
I

58%,’Oppose 8ft.PitT'ndmdcd 
1 12

c. Retail insta llm ent con trac ts  
36%_Fuvor 54fto |,p„sc lO ftllndccidcd

I 2 ) 19

d.

34ft

e.
33ft

R eta il  o p e n -e n d e d  c h arge  
accoun ts

Km >r ^ O p p o s e  1 0 ?  Undecided
l .1 14

Credit  card  revolving accounts  
Kuvnr ^ ? O p p o se  ^Undecided

2 3 13

f. S ta te  char te red  credit un ions  
35% I'uvor 5 5 /oppose lOftllndccidcd

g. Small loan finance company 
loans of $ 1 0 , 0 0 0  or less

^  - 58%Oo„ose 9% v_K«vor Oppose JLAUndeelded
1 3 17

B A C K G R O U N D : HB 246, p icscm ly  in 
the Senate  L a b o r  and  C o m m erce  C o m ­
mittee  p roposes  to rem ove all limita­
tions on  all types o f  credit in A laska .  
T h e  m easure  would permit each  f in an ­
cial ins t i tu t ion  and  all businesses 
extending credit  to charge  w hatever  in ­
terest rate  they wish, subject only to 
com peti t ion  o f  the m arke tp lace  and  
negotia tion  with each  individual 
custom er.

C u rre n t  law limits b an k s  a n d  savings 
and  loan  associa tions to  a m ax im um  
interest rate  o f  5 %  over the  federal d is­
coun t ra te  in effect at the  time o f  the 
loan  o n  any  loan  o f  i . ’.S.OOO o r  less. 
There  are  no  interest rate  l im ita tions 
on  loans  in excess o f  $25,000. D uring  
the past few m o n th s ,  the federal d is­
coun t rate  has  been 8 .5 % ,  thereby  set­
ting the m a x im u m  allowable  interest 
rate  at 13.5%.

A retail business selling m erchand ise  
on a retail ins ta l lm ent con trac t  is p res­
ently limited to  a m ax im um  interest 
rale  o f  10% per year on the first $ 1,0CK) 
o f  credit  ex tended , and  8 %  on  credit in 
excess o f  $1,000. H ow ever,  for  retail 
businesses as well as credit card  c o m p a ­
nies extending open-ended  revolving 
charge  accoun ts ,  the m ax im um  interest 
rale  is 18% per year  on the  first $1,000 
o f  credit ex tended  and  the federal d is­
count ra te  pius 5 %  on  credit in excess 
o f  $1,000. A sta te  ch ar te red  credit 
un ion  is presently limited to 15% or 
5 %  over the federal d iscoun t rate,  
whichevei is h igher on  loans o f  any  
a m o u n t .  Small loan finance com pan ies  
can  now  levy a m ax im u m  interest rate  
o f  36 %  per year on the first $850 o f  
credit extended  a n d  24 %  on credit up  
to $10,000.

P ro p o n e n ts  o f  the  rem oval o f  all in te r ­
est ra te  lim ita tions a rgue  that m any  
financial ins ti tu t ions  and  businesses 
lost m o ney  o:i their  credit t ransact ions  
du r in g  the period  o f  very high interest 
rauvs an d ,  fu r the r ,  the  limits a re  no 
longer necessary. If the lim itations 
were rem oved , the  m arke tp lace ,  i.e.,  
com peti t ion  for  the  f inancing,  would 
set the  rates at reasonab le  levels in line 
with the  risks inherent in the par t icu la r  
credit transact ion .

O p p o n en ts  a rgue  that A laska  does not 
have a well developed m arke tp lace  and  
there arc  m any  com m unit ies  where  no  
com pe ti t ion  exists either for  bank ing  
oi retail credit . T h e  rem oval o f  all 
limits w ould  perm it the charg ing  o f  u n ­
reasonably  high rales. F u r th e r ,  it has 
a lso  been pointed  out tha t in the case 
o f  consum er  loans a n d  small business 
loans  u n d e r  $25,000, the m arke tp lace  
seems to  react very slowly w hen  in ter­
est rates are falling in general.  For 
exam ple  d u r in g  the  first few m o n th s  in 
1983 in C alifo rn ia ,  where  there  are  no 
interest rate  lim itations, interest rates 
being charged  o n  small loans by  banks 
were runn ing  at 2 0 %  to 2 5 % ,  while 
rates  in A laska  were a b o u t  14%.

Interest Rates
2. Shou ld  interest rates o n  balances 

o f  $1,000 o r  less that a re  limited 
to  a m a x im um , such  as the 18% 
for business credit o r  credit card 
com panies ,  be m odified  so the 
m a x im u m  ra te  could be increased 
w ith the federal d iscoun t rate, 
once  the  federal d iscount rate  
reached  a pre-set level?

3 9 .i |.uvor 52 ft Oppose 9ft Undecided
i 2 % II

B A C K G R O U N D : P ro p o n en ts  o f  this 
concept feel tha t businesses extending 
financing a n d  c red it  should  not be so 
limited in the rates  they charge  that 
they lose m oney; the refo re ,  the  limita­
tions sho u ld  be a llow ed to  rise w hen in­
terest rates  a re  generally  high. It has 
been p ro p o sed  tha t the m ax im u m  rate 
on  accoun ts  with ba lances o f  $1,000 or 
less be set at 18% , or  6 %  over the 
federal d iscount ra te ,  whichever is 
higher.

R e s e a r c h  &  E d u c a t i o n  F o u n d a t i o n



O p p o n en ts  a rg u e  (hat the  federal dis 
co u n t  ra te  does  not necessarily indicate’ 
the  cost o f  funds to  financial insp .u -  
tions o r  businesses. A variety  o f  o ther  
fac tors  affect the cost o f  funds to  a 
par t icu la r  entity . They  a rgue ,  the re ­
fore, tha t  it is m o re  a p p ro p r ia te  to  re ­
move all l im ita tions a n d  let m arke t 
cond it ions  establish the rates.

Bad C heck  Penalties
3. D o  you favor  o r  opp ose  increased 

civil a n d / o r  crim inal penalties as 
an  effective de te rren t  to  the writ­
ing o f  bad  checks?

95^Kavor 4?_Opposc  ̂*

Check Information

u d l U n t
19

B A C K G R O U N D : It is well establishei 
that bad  checks a re  a p rob lem  th ; .1 
every business m ust deal w ith to  som e 
degree. H ow ever,  the quest ion  lias 
been raised w he ther  the  laws o f  A laska  
are  presently  ad eq ua te  to deal with the 
p rob lem , it has been suggested that 
either  o r  bo th  the civil o r  crim inal pen ­
alties should  be m a d e  s tronger  to 
a t te m p t  to reduce  the  im pact o f  this 
p roblem .

Bad C heck  Civil Penalt ies
4. Shou ld  legislation bo a d o p te d  to 

require  that bad-ehcck  writers re ­
pay not only the face value o f  the 
check a n d  any  court costs incu r­
red by the receiver bu t  also civil 
dam ages  o f  $100 (m in im um ) or 
triple the  a m o u n t  o f  the  check?

8 6 1  Kuvor I Q I o pp  use 4 %A'"decided
I I  I !0

B A C K G R O U N D : Law enforcem ent 
officials frequently  d o  not pursue  those 
w ho  write bad checks for  small 
a m o  tu ts .  T h u s ,  the  only de terren t to 
writ ng  a bad  check is tin: receiver's 
(m erchan t)  collection effor ts .  C hecks 
w ritten  for small a m o u n ts ,  which to ­
gether m ay represent a deep  cut in a 
business’s p ro f i t ,  f requen t ly  cost m ore  
to  collect th a n  they a re  w orth .

If  the m erchant was allowed to  collect 
from  the  bad-check write r  a m in im um  
o f  $100 or triple the a m o u n t  o f  the 
check as dam ages,  in a d d it ion  to  the 
base value o f  the check a n d  any court 
costs incurred ,  there would be a  real in ­
centive for  the m erch an t to  collect and  
a de terren t to  bad-check writing.

Shou ld  f inancial ins titu tions be  
equired  to n u m b e r  checks on  

new accoun ts  beginning a t  #101 
and  displav on th.i face o f  the 
check the  m ontt.  and  year the ac ­
coun t was opened?

41%_Favor ! 9 % p p 0SC 10%
2 3

I n decided 
21

5A . Shou ld  b anks  be a llow ed to  
disclose to  m erchan ts  the bank  
accoun t in fo rm a tio n  o f  those 
w ho issue checks which are  re­
tu rned  because o f  insufficient 
funds?  Such in fo rm a t io n  might 
include accoun t s ta tu s ,  cu rren t  
address ,  p h o n e  n u m b er ,  and  his­
to ry  o f  re tu rned  checks.

66% Favor 33%.
Oppose 1 'I'nrlfviilcd

> j i

B A C K G R O U N D : In the United
Sta tes ,  approx im ate ly  400,000 w o r th ­
less checks a re  w ritten  every day. 
Eighty percent o f  those checking  a c ­
co u n ts  a re  six m o n th s  old o r  less. 
N um erical listing a n d  da te  o f  accoun t 
open ing  w ou ld  alert m erch an ts  to  new 
accoun ts  a n d  to take  carc  in deciding 
whe ther  to accept those d e c k s .  A d d i­
tionally, several s tates have  given 
f inancial ins titu tions perm ission to  d is­
close account in fo rm a tio n  to  e ither  law 
en forcem ent officials o r  m erchan ts  
w ho  receive a worthless check.

O p p o n en ts  o f  the nu m b erin g  system 
believe it w ou ld  create  p rob lem s for in­
div iduals a n d  businesses w ho  for  co n t i ­
nuity purposes  w ant to con t in u e  to  
nu m b er  checks l i o m  where  the  old a c ­
count left ot f.

L A B O R

M an d a to ry  O vertim e  W ages 
6. Shou ld  existing law be repealed 

which requires a business with 
four or  m o re  em ployees to  pay 
over t im e  to an  em ployee  w ho 
works  m o re  th a n  8 ho u rs  in one  
day , but does not work over 40 
ho u rs  per week?

73% Favor 24/.<),.............3% ( Indecided
l 2 » II

B A C K G R O U N D : M ost small busi­
nesses require  that a pa r t icu la r  jo b  be 
accom plished  w ithin a certa in  period.  
This  m ay requ ire  a n  em ployee  to  work 
m o re  th a n  8 hou rs  on a  par t icu la r  day .  
H ow ever,  the em ployee is given time 
o f f  o n  o th e r  days o f  the week so as not 
to  w ork  m o re  th an  40 ho u rs  tha t  p a r ­
ticular w' ck. P ro p o n en ts  o f  a change

say tha t  law is particu larly  u n fa ir  to  
sm aller  businesses w hose w o rk lo ad  is 
heavy at certa in  times a n d  slack on 
o th e r  days  o f  the  week. This flexibility 
o f  w o rk e r  t im e sho u ld  no t im pose  an 
add i t iona l  f inancial b u rd e n  on sm aller 
businesses.

O p p o n e n ts  to  changing  the  law argue 
tha t em ployees w ork ing  m ore  than  8 
ho u rs  in any  o n e  day  sho u ld  be given 
ex tra  co m p en sa t io n  in the form  o f  
over t im e  pay ,  w hether  they w orked  
voluntar i ly  o r  were required  to do so 
by the ir  em ployer. They feel daily o ve r­
time pay  sho u ld  be independen t o f  the  
req u irem en t to  pay  over t im e  to an  e m ­
ployee w ho  w o rk s  m ore  th an  40 hours  
a  week.

G O V E R N M E N T

P erm an e n t  F u n d  Incom e
7. Should  the  unused  p o r t ion  o f  the  

incom e from  the P e rm anen t  
F u n d  not a llocated  to  the Divi­
dend  P ro g ram  be au tho r ized  for 
the  following?

a. T h e  Longevity  B onus P ro g ram  
for the elderlv

*1% Favor §15 HIM' 82k'ndccidcd

M unic ipa l A ssistance P ro g ram  
24,v Favor 66%Oppnvc 10%l nilaiilnl

.1 S'

B A C K G R O U N D : During the  1983 
Legislative Session bills were in t ro ­
duced  which would  require  tha t part  o f  
the incom e o f  the P e rm anen t  F und  be 
held to  finance  the Longevity  B onus 
p ro g ra m  a n d / o r  f inance the  municipal 
revenue sha r ing  p rog ram . In the past,  
fund ing  for such p rog ram s has been 
from  the  s ta le ’s G eneral Fund.

P ro p o n e n ts  o f  using the  incom e from  
the P e rm an e n t  F und  to p rovide  funds 
for these p ro g ram s  c o n ten d  that this 
would  not v io la te  the " i te m  o f  the P e r ­
m anen t F und  f inancing activities to 
benefit the m ax im u m  n u m b er  o f  resi­
den ts  o f  the slate. T hey  a rg ue  that p r o ­
gram s like the m unic ipa l assistance 
p ro g ra m  arc helping all com m unit ies  
o f  the sta te  directly a n d  thus benefit 
the residents o f  the var ious  co m m u n i­
ties indirectly by reducing  local taxa ­
tion a n d  provid ing  needed services.

O p p o n e n ts  a rg ue  that the Legislature is 
merely look ing  for new sources to  fund  
the expensive p ro g ra m s  they have c rea ­
ted the  past few years which they d o

not w ant reduced  in levels o f  funding, 
now  tha t  G enera l  F und  revenues are  
declining. Obviously ,  the m ost enticing 
source  fo r  funds is the Perm anen t  
Fund .  They  strongly  a rgue  tha t  the  in ­
com e o f  the P e rm an e n t  F und  should  be 
kept for the  original purposes  e s tab ­
lished when the  p rog ram  was crea ted  
and  not used to  fund  o th e r  p rog ram s 
o f  the Legislature. They  sta te  tha t the 
Legislature sho u ld  be required  to  fund  
all p ro g ram s o f  the  s ta te  from  G enera l 
F und  revenues o r  f ro m  revenues o th er  
than  the P e rm an en t  Fund .

G o vernm en t  C o m p e ti t io n
8. Does the  State  o f  A laska  

m ain  a in  ope ra t ions  which a re  in 
d irec  com pe ti t ion  with you r  
business?

29% yf.s 5 6 % \q  15%no v T  k n o w
1 2 3 2*

B A C K G R O U N D : Past A laska  Sta te  
Ballots have  asked w hether  the s tate  
should  desist from  activities which 
directly c o m pe te  with private  en te r ­
prise. T he  m em bersh ip  has always 
strongly su p p o r te d  this concept .  H o w ­
ever. the quest ion  has been  raised 
ab o u t  how  m u ch  com peti t ion  there  a c ­
tually is. This  quest ion  is in tended  to 
de term ine  the  present level o f  co m p e ti­
tion by sta te  agencies.

COMMENTS:

• K
ol

nswer “ Y e s "  only i f  you  a re  specific­
ally aw are  o f  significant a reas  o f  s ta te  
com pe ti t ion  in you r  vype o f  business. 
A nsw er  “ N o ”  if  you  are  reasonably  
certa in  tha t the  s tate  does no t com pe te  
w ith you r  business. If you  “ d o n ’t 
k n o w ” , please so ind icate . I f  you  are  
aw are  o f  specific a reas  o f  com pe ti t ion ,  
please list them  in the  C o m m e n ts  sec­
tion o f  this Ballot.

In terest P a y m e n t  O n O verdue  Bills
9. D o  y o u  fav o r  o r  o p p o se  

legislation to  requ ire  local gov­
ern m en ts  vo pay interest on  ‘heir 
u np a id  bills a f te r  30 days?

3%^Loppose
i

Undecided
J 17

B A C K G R O U N D : D uring  1983, legis­
la tion  was nearly  enacted  w hich  w ould  
m an d a te  s ta te  agencies to pay interest 
on  bills not paid  w ithin  30 days o f  
receipt o f  invoice. It has  been sug­
gested tha t  the pr ior  legislation shou ld  
have  been applicab le  to local gov ern ­
m ents  as well as s ta te  agencies. T he  
p rob lem  o f  local governm ents  no t p a y ­
ing bills on time shou ld  be addressed in 
fu tu re  legislation.

O p p o n en ts  o f  p ro m p t pay say tha t 
local governm ents  f requently  need to 
have ex tended  periods to pay their  bills 
and  shou ld  not be penalized with in ter­
est tha t am o u n ts  to  taxpayer  dollars .

ujual Access (o Justice

10. Shou ld  the  sta te  enac t  legislation 
au tho r iz in g  courts  to  require  
s tate  agencies to  re im burse  rea ­
sonab le  a t to rn ey  fees a n d  court 
costs to  small businesses w h o  p re ­
vail over an  agency in civil ac ­
tions relating to  alleged violations 
o f  governm enta l  regulations?

96%,Favor 2% Oppose 2% Undecided3 :•

B A C K G R O U N D : Aggressive agency 
regula tory  enfo rcem ent frequently  re­
sult in w hat is considered  u n w a rra n ted  
fines a n d  cita tions. T h e  intent o f  the 
p roposed  act is to rem edy the  im bal­
ance  o f  pow er  and  legal resources be­
tween gov ernm ent a n d  small businesses 
by giving small business the m eans  to 
challenge if  their  position  is jus tif ied .

P ro p o n e n ts  o f  this legislation believe 
tha t  m aking  agencies responsible  fo r  
a t to rney  fees a n d  court  costs will d is­
courage  unnecessary  ac t ions  against 
small businesses and  reduce b u re au ­
cratic in terference  with business. C osts  
and  fees w ould  be re im bursed  from  the 
agency’s o p e ra t ing  budget if the  courts  
f inds an  agency acted  u n re asonab ly  in 
pressing a c la im  o r  pun it ive  action  
againsi a small business.

O p p o n en ts  say such  legislation will u n ­
duly lie the  hands  o f  regula tors .  
(Please use the C o m m e n t  section to  cite 
instances where you  paid  a  fine in 
o rd e r  to avoid  the cost o f  li tigation.)

1 9 8 4  A l a s k a S T A T E  B A L L O T
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S e n a t e

V I C E  C H A I R M A N  

SEN A T E  R E SO U R C ES  C O M M ITTEE

M C M O C R

S EN A T E  J U D IC IA R Y  C O M M ITTEE

W E S T E R N  6TATES L E G IS L A T IV E  
FO RESTRY  TA SK  FO RC E

W ES T ER N  C O N F E R E N C E  C O U N C IL  
O F  STA TE  GO VERNM ENTS

February 21, 1984

Ms. Terilyn Lynn,
Manager

Authentic Alaska Craft 
P. 0. Box 8616 

Ketchikan, Alaska 99901

Dear Ms. Lynn:

The bill about which you wrote me the other day, SB 360, has been referred to 

one committee only - that being the Senate Labor and Commerce Committee, which 
is chaired by Senator Eliason.

Senator Ray, with whom I serve on his Judiciary Committee, will no doubt keep an 

eye on the bill to see if it cannot be expedited on its way through the legisla­

tive process. I'll help him in any way I can, and I don't know whv I couldn't 

support the legislation when it comes before the Senate for a vote.

Thanks for writing.

R e g a r d s ,

Robert H. Ziegler, Sr.

RHZrlk

cc: Senator Ray



A bill which would require the number of bad checks writ
banks to compile Information ten in Alaska, said sponsor Sen
  ----------«»»"- gill Ray, D-Juneau.on a potential customer’s finan 
cial history before issuing that 
customer a checking account 
faces re-working by the Senate 
Labor and Commerce Commit-

Empire, a/f/ry

“We’ve been trying for the 
last five or six years to find a 
way to combat the

favor or 
want to

check rate by 25 percent.” check*: in the past two years. point out the problems with it
' Under the bill’s provisions, in Banks would also be required ■ as written,” said B.M. 
addition to asking for basic to issue Picture identification Behrends Bank Executive Vice 
vital statistics, banks would cards- '  President Craig Dahl,
have to ask customers for infor- Testimony from local bank "There’s nothing wrong with 10 )amng
— ..— u...* tunu officials was primarily against the bill, but the mechanisms _  ^

are honest" would be un 
necessary, said Dahl.

However, Labor aninCom 
merce Chairman SeMBHcli 
Eliason, R-Sitka, said minks 
"are  very careful about a per­
son’s financial history when it 

money 
haves lo imu a nave io cuiv L'luiumc&a av/a IIUV* - - ,

NSF (non- mation about their past check- officials was primarily against the bm , UUi u ic  lu c u ia u w iiu  
sufficient funds) check ing accounts, whether any ac- the legislation, although don’t exist at this time to make something at risk 
problem so we can get a handle counts were closed due to ap- suggestions for changes to the this come about. In Minnesota Duiing committee work on

they have check systems set up

I
{/)

0
-D$

which means everytlme they 
close a customer's account for 

.! an overdraw situation, it is 
reported," said Dahl. "We have 
no ~r,»ral system to turn to get 
th<s kind of information. 
Someone coulu toll us they h id  
never had bad check problems, 
but we still have to try to con­
firm their history."

In addition, the delay to "99 
percent of the customers who

the measure,, which is co­
sponsored by Senate President 
Jay Kerttula, D-Palmcr, 
Eliason hopes to “ find some 
kind of balance we can agree 
on."



Assem bly Bill No. 1226

C H A P T E R  522

A n  act to add Section 1719 to the Civil Code, relating to c o m m e r­
cial paper.

A B  1226, Katz. Bad checks: punitive damages.
Existing law m a k  ?s it a crime to fraudulently write a bad check, 

knowing that it is m a d e  upon insufficient funds.
This bill would create a cause of action for treble the amount owing 

but in no case less than $100 or mor e  than $500 for failure to pay upon 
a dishonored check, in cash, within 30 days of d e m a n d  for payment, 
as specified.

T h e  p e o p l e  o f  t h e  S t a t e  o f  C a l i f o r n i a  d o  e n a c t  a s  f o l l o w s :

S E C T I O N  1. Section 1719 is added to the Civil Code, to read:
1719. Notwithstanding any penal sanctions which m a y  apply, any 

person w h o  makes, utters, draws, or delivers any check, or draft, or 
order upon any bank or depository, or person, or firm, or corporation, 
for the payment of money, which refuses to honor the same for lack 
of funds or credit to pay, or because the maker has no account with 
the drawee, and w h o  fails to pay the same amount in cash to the 
payee within 30 days following a written d e m a n d  therefor delivered 
to the maker by certified mail, shall be liable to the payee, in addition 
to the amount owing upon such check or draft or order damages of 
treble the amount so owing, but in no case less than one hundred 
dollars ($100), and in no case more than five hundred dollars ($500).

A  cause of action under this section m a y  be brought in small claims 
court, if it does not exceed the jurisdiction of that court, or in any 
other appropriate court.

(Approved by G overnor July 25. 1983. Filed with 
Secretary of S tate July 28, 1983.]

LEGISLATIVE COUNSEL’S DIGEST

O
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- A D V A N C E -

T.B. 83-66 August 30/1983

TO: Al l  Cr e d it  Unions ' ‘

SUBJECT: BAD CHECKS OR DRAFTS ( a . b .  1 2 2 6 )

Effective J a n u a r y  1, 1984, if a m e m b e r  w r i t e s  a bad c h e c k  or draft m a d e  p a y a b l e  

to the c r e d i t  union, you m a y  m a k e  a cl a i m  for the face amount, plus triple the 

amount owing. Checks or drafts w r i t t e n  p r i o r  to January, that are d i s h o n o r e d  
after the effective date, are s u b ject to the n ew law.

Regardless of the ch e c k  or d r a f t  amount, y o u  m a y  m a k e  a claim for at least $100.
You m a y  not, however, mak e  a c l a i m  exc e e d i n g  $500.

Example 1: A  m e m b e r  w r i t e s  a $15 bad check. You m a y  m a k e  a claim for S I 00.# ,  •
■

Example 2 : A  m ember w rites a $1 0 0  bad check. You m a y  m a k e  a claim for $40 0  -

[$100 + (3 x $100)].

Example 3 : A  m e m b e r  w rites a $30 0  bad check. You m a y  make a claim f or $500.

Claims niay be filed in small claims court, or any ot h e r  appropriate court. B efore 

filing a claim, y o u r  c r e d i t  un i o n  m u s t  deliver, b y 'certified mail, a w r i t t e n  

demand for p a y m e n t  in cash. A f t e r  the d emand is delivered, the m e m b e r  has 30 

days to pay. If the m e m b e r  d o e s n ' t  pay, you m a y  then m a k e  y o u r  claim.

This new l aw applies not on l y  to m e m b e r s  that w r i t e  bad checks or drafts; it also 

applies to all ot h e r  persons o r  o r g a n i zations. This law does not a l l o w  the 

credit union to file a c l a i m  w h e n  a share draft, m a d e  payable to a third p a r t y  

and drawn on the c redit union, is dishonored.

RESEARCH & INFORMATION
2322 South Garey Ave, Pomona, CA  31766 
800/472-1702 or 714/628-6044
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D E P A R T M E N T  O F  C O M M E R C E  & 

EC O N O M IC  D E V E L O P M E N T

DIVISION OF BANKING. SECURITIES. SMALL LOANS it CORPORATIONS

BILL SHEFFIELD, GOVERNOR

P O U C H  D
JU N E A U .  A L A S K A  95811  
P H O N E :  465-2521

February 23, 1984

Honorable John C. Sackett 

Senate Labor and Commerce 

Committee 

Alaska State Legislature 
Pouch V

Juneau, Alaska 99811 

Dear Senator Sackett:

Re: Senate Bill 360

You have asked me to inquire if Minnesota banks, organized under 

federal or national charter, are required to comply with Minnesota 

law concerning procedures for opening checking accounts. You have 

also asked me to check wit.i the Comptroller of Currency's office 

concerning any activities they may have concerning nonsufficient 

funds checks on a national level.

First, it appears that there is no question in Minnesota that all 

financial institutions fall under their checking account laws. 

Minnesota bases this on their definition "financial intermediaries 

means any person doing business in this state who offers transaction 

accounts to the public." (45.512.(1)(a)).

In checking with the Comptroller of Currency's office in Washington, 
D . C . , we were advised that there are no federal rules, regulations 
or statutes that regulate how national banks deal with bad checks nor 

are they aware of anything being proposed.

There are, however, recent statements by the Comptroller of Currency 

in which he may preempt state laws when it involves fees charged by 

nationally chartered banks. There is a question if the national 

banks would comply with any fee limitations on checks if one were to 

be established by state law.

I hope this is of some assistance to you.

WFK/saL/2-2

22384a
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Q uestions M ount in  Congress
O n  Com p tro ller’s Fee'9 T *  I *

■ " ’• Mt'
■:l • > ■/ : :  •

By JAY ROSEN STEIN ^ t _

W A S H IN G T O N  —  C om ptro lle r  of 
the  C urrency  C .T. C onover has issued 
a defense  of criticism tha t  he  m ay  have 
acted  im properly  or illegally in ruling 
tha t  states cannot limit fees tha t  na ­
tional banks set on deposit'afccounts.

But bank ing  law expert? a n d  o ther  
observers here  said enough  question 
marks still surround the  s i tua tion tha t 
it could  be  a long timi before  the  
m a t te r  is settled. y‘y - u ^ 4\~..

Mr. C onover disclosed .h a le tte r  to. 
Congress last week tha t -While ' he  
believes published reports question ing  
the  motives for his decision are “ u nw ar­
ran ted  and  u n t ru e ,”  he  has asked the  
T r e a s u r y  D e p a r t m e n t ’s i n s p e c t o r  
G enera l to review the  r,iattcrv. T h e  
C om ptro lle r’s office is a L.'vision of the  
T reasury  D epartm en t.  ‘ '

" I  expect tha t th e 'f ind in gs  will con­
firm tha t o u r  procedures  w ere  a p ­
propria te  and  tha t there  was no illegal 
or unethica l conduc t,"  Mr. C onover 
w rote  in the  Feb ruary  1 le t te r  to Mr. 
Minish. T h e  le tte r  cam e in response to 
a request for an e laboration on the  
ru le m a k in g . '  * ' ' ’ "' " "

But an  aide to Rep. Joseph Q. Minish, 
D-N .J .,  said a congressional hearing  is 
u n d e r  consideration to look fu r ther  into 
the  motives nnd justification for Mr. 
.Conover’s ruling a n d  the  possible im­
pact on  the  consumer1. Mr. Minish is 
cha i rm an  of the  general oversight and  
renegotia tion subcom m ittee  ot the 
H ouse  Banking C om m ittee .

T h e  b roade r  issue >f bank service fees 
and  w h e th e r  they a r t  'n o  excessive is 
to be  th e  subject o f  hearings this year. 
Rep. F ernand  J. Si Germnin, D-R.I.,  
who has called for the  hearings, sent 
a le t te r  to  his H ouse colleagues Friday 
asking for any case histories in their  files 
or  any  received in the  next few weeks.

Attention and Criticism
T h e  C o m p t r o l l e r ' s  r u l i n g  h as  

gene ra ted  m uch  a tten tion  a n d  criticism 
for reasons that include:

•  T h e  fact tha t it was issued as an 
in terpre tive  ruling, ra ther  than  a formal 
ru le  w ith  Um e for the  pub lic  to com ­
m ent.

• C oncerns  tha t the  end  result might 
p rec lude  sta te  governm ents  from se t­
ting  limits on fees for bou nced  checks, 
check processing, and  o th e r  deposit 
services —  a .  sensitive s ta tes’ rights 
issue.

•  T h e  S i t i n g  of the  ruling and 
w h e th f  a po ten tia l conflict of interest 
existed. Lawyers for C rocker National 
Bank, the  d e fen d an t  in a California 
lawsuit regard ing  fees, notified the 
court of the  C om ptro lle r’s in terpre tive  
ruling the  day  before  it ap p ea red  in the 
Federa l  Register. It also was issued 
shortly before the  d a te  of oral agru- 
m ents  in the  case.

This tim ing  has raised questions as to 
how, why, and  w hen  Mr. Conover, a 
fo rm er California bank consultant,  d e ­
c ided to issue the  ruling. In his le tter 
to Mr. Minish, Mr. C o n o /e r  said the  
ruling was issued as an in terpre ta t ion  
of law and  not as a formal regulation 
tha t would  have  the  force or  effect of 
law. As a result, he  said, no period for 
pub lic  com m en t was required .  ____

Responding to criticism that the  rul- 
iny .i. iuld p reem pt s tate  law without 
sufficient justification, Mr. C onover 
said s ta te  laws on the  fee issue would 
be  p re em p ted  not by his ruling, but by 
" th e  federal s ta tu tory  schem e” for the 
r e g i l i t i o n  of national banks and  by 
congressional efforts to de rcgu lte  d e ­
posit accounts. ,

" In  o th er  wortls, we believe tha t by 
beg inn ing  to d ism antle  its pervasive 
s truc tu re  of deposit [regulation], C o n ­
gress d id  not in tend  to invite  states to 
re-regula te  those accoun ts ,"  he  said.

Mr. C onover add ed  tha t he plans to 
issue a clarification of the  ruling " to  put 
an  end  to the  m isperceptions and  mis­
unders tand ings  regard ing  its pub lica­
tions. ’ In it, he  said, he would include 
a notice that banks should not take the  
ruling as encouragem ent to raise prices 
w ithout regard to p ru d e n t  o r  fair bank­
ing practices.

As for the  timing, Mr. C onover said 
the  position tha t  s tate  service charge 
limits should be p reem pted  actually 
was taken in D ecem b er  1982 in briefs 
filed w ith  California sta te  courts involv­
ing several na tional banks. T h e  same 
position was taken in later court briefs 
before  a decision was reached to issue 
"a  pub lic  s ta tem ent o f  broad applica­
tion, i.e., the  in terpre tive  ru ling ."

R esponding to allegations tha t  the  
t im ing o f  the  ruling ind icated  an effort 
to influence the  California court case 
against Crocker, a brief filed by the 
C om ptro lle r  s office in tha t case on Jan 
27 s ta ted  that the  ruling had been in 
the  m aking  for four m onths a n d  that 
it was issued as na tionwide policy, "not 
m erely  a m a tte r  o f  convenience  to a 
particu lar  l i tigant."

But according to banking lawyers 
w ho are  following the  case and  declined 
to be  identified, questions rem ian  aoout 
the  validity of the  C om ptro lle r’s ruling 
and the  way it was handled. T h e y  said 
the  m a tte r  m ight have to be resolved 
in the  courts, perhaps th rough  the  
C rocker i.ase.

Several attorneys said the  agency 
m ight b e  on weak g round by  citing a 
schem e of laws, ra ther  than  particular 
law, to p reem pt s tate  au thority  over 
fees.

Som e said Mr. C onover probably  will 
be pressed by Congress to explain why 
public  com m en t was not provided 
before issuing the  ruling, and  how that 
relates to  the  Crocker case.

•. i -»• > •
Federalization Intended? 1:1 ’

O n e  a tto rney  said he  believed Mr. 
C onover 's  ruling was in ten ded  " to 
federalize the  issue" in the  Crocker case 
so there  would be an  opportun ity  to 
take the  issue to  the  U.S.' Suprem e 
C ourt if th e  bank lost at th e  s tate  level. 
T h e  lawyer said Mr. C onover opposes 
sta te  in terference with bank pticing 
policies and  that he  probably  is con­
cerned  tha t  this case could have broad 
i m p l i c a t i o n s  fo r  n a t i o n a l  b a n k s  
elsewhere. * • % i :ri *



“The economic thinking of the U.S. 
Supreme Court is 180 degrees from the 
California Supreme Court, and they 
could throw out the whole theory,” the 
banking attorney said.
The attorneys said the issue could add 

to congressional consideration of con­
sumer protection legislation in the field 
of fees and delayed funds availability.
Several of the banking law experts 

defended Mr. Conover, saying his goal 
is to help banks compete in the 
marketplace more than to protect any 
one bank. As one said, "The only 
problem is the timing is most un­
fortunate.” ' . • \ D
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