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Thank you, 1| am Mary McKinnon from COPE, representing labor's

position on this Bill.

I feel very fortunate to have a chance to carment on this bill
since we didn"t hear about this tele-conference until an hour ago. But
you can be sure that the thousands of people in organized labor that
work for a living - and bear the high cost of interest rates in

supporting their families wish they were here to speak.

A few months ago labor did oppose the so-called deregulation of
the usery law at a hearing - and we still haven™t changed our minds.
This bill today also poses extreme interests rates so we again oppose
this bill. It is clear to us that the lcwer or middle incane workers
and unanployed Alaskans who are least able to pay high interest rates,
but often need small credit union loans for family and hcrne needs, will

be stuck paying higher interest — at rates that were never allowed.
If we saw a true reason for — what I would call the "BANKERS

RELIEF BILL" of 1984 we would support it. But there just is no need

for this bill.

on S6 3/& , 515ki
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TARGET: LJHK SHRJ:

TO: SENATOR.? ELI'ASON. RODEY, MIJLCAHY, PETTYJOHN, SACKETT

FROM: MATT ZENCEY
3700 OREGON
ANCHORAGE_ 99503
I 274-0387 W 279-2511

RE. SB 316 INTEREST RATES

PLEASE OPPOSE SB 316 WHICH WOULD INCREASE INTEREST RATES WN
CONSUMER IJ3ANS AND DRIVE UP COSTS FOR SMALL BORROWERS.
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MSG 84-00041977 FRTY 1 05/04/84 10:36:16 GRIG: LA34 LN= 0003 QUT= 0047
FROM: FLORENCE IN ANCHORAGE f TO: POM - JUNEAU INFO
TARGET: LJHK SIJRJ: POM

TO: SENATORS ELIASON, MILCAHY, PETTYJOHN, RODEY AND SACKETT
FROM: RUTH SHERIDAN, 4704 KENAI, ANCHORAGE, AK 79508 <H) 333-1190
RE: RAISING INTEREST RATES ON LOANS AND CREDIT CARDS

| OPPOSE SENATOR PAT RODEY'S ATTEMPT TO RAISE INTEREST RATES ON LOANS
AND CREDIT CARDS IN A SUBSTITUTE BILL HE RECENTLY SUBMITTED. THIS

MOULD CREATE ADDITIONAL COSTS TO CONSUMERS LIKE MYSELF AND WOULD UNFAIRLY
INCREASE BANK PROFITS.
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m5/4/84, SHIRLEE ANC LI0O, 42267

TO. SENATORSIL ELIASON, MULCAHY, PETTYJOHN, SACKETT AND RODEY

FROM:  PAT BERKLEY
1861 EAST TUDOR ROAD, UNIT D-201
ANCHORAGE, A< 99507
563-7533

SUB,/: SENATE DILL 316

| OPPOSE THE SUBSTITUTE BILL WHICH WOULD INCREASE CREDIT CARD
AND LOAN INTEREST RATES.
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MSG 84-00041 . FRTY 1 05/04/84 17:18:50 GRIG: LFO1 IN- 0009 OUT= 0160

FROM: LYNDA/FBX TO: JNO INFO
TARGET: LJHK SUBJ: POM

TO:  SENS ELIASON. MILCAHY, PETTYJOHN, SACKETT, RODEY

FROM  CELIA HUNTER
SR BOX 20972
FBX, A< 99701
*479-2754

RE: SB27& 6 HB246, DEREG. OF INTEREST RATES
MSG; I STRONGLY OPPOSE SB276 6 MB246 WHICH UOWLD INCREASE CEILING ON

L
CREDIT CARDS AND LOANS. \WE ARE_ALRFADY SUFFERING FROM INFLATION, AND
THIS WOULD AGGRAVATE THIS SITUATION.
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TO:

SENATORS ELIASON, MULCAHY, PETTYJOHN, RODEY ANI) SACKETT.

FROM: JOYCE BAUER

RE:

2201 LAKE GEORGE DR
ANCHORAGE, AK 99504
333-1790

SB 3i6

MESSAGE: | OPPOSE SENATOR PAT RODEY1S SUBSTITUTE OILL SB 316 WHICH WOULD
\R/é'I'EEA-(El-Al\EIN(S:'FILIlI'NG ON BANK LOANS AND CREDIT CARDS FROM 14/. TO 19%. PLEASE
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|S OPPOSED TO THE SUBCOMMITTEE SUBSTITUTION FOR-SB 316.
ALTHOUGH THE METHOD HAS .CHANGED, THE EFFECT WILL BE SIMILAR

- IN_FACT, WIN GRUENING SAID IN FEBRUARY,
V! CEILINGS WILL GIVE THE BANKERS SOMETHING NEW TO SHOGT FOR.

|F“THE HEARING IS RESCHEDULED, WE REQUEST THAT IT BE TELECONFERENCED.
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ALASKA STATE SENATE

PATRICK RODEY POUCH V
SENATOR JUNEALU. ALASKA 99311
(907) 4653793
(907) 465-3754

Analysis of Proposed CS for Senate Bill No. 316(Labor and Commerce)

"AN ACT RELATING TO INTEREST RATES"

Proposed CS SB 316(L&C) would amend two sections of existing law
relating to the maximum allowable interest rates on certain transactions.

Section 1; Amends language in Title 9, Code of Civil Procedure, to
correct an inequity in the treatment of landowners whose land 1is

taken for public use. The original language was enacted in 1962,

and has never been amended. The inequity relates to the differential
treatment accorded landowners whose land is taken by the State under

two eminent domain procedures. This change would provide for identical
rates of interest on judgements obtained from either a declaration of
taking, or a complaint for condemnation,. The 1inequity was noted by

the Supreme Court of the State of Alaska in State of Alaska v.

Alaska Continental Development Corporation and Alaska General Properties,
Inc., No. 2254, December 31, 1980. This specific amendment was recommended
by the Supreme Court.

Section 2: Amends language in Title 45, Trade Practices, to increase
the general usury ceiling from five points above the Fed discount rate
to ten points above the Fed discount rate. Presently, the discount rate
is 8.5 percent, so the effect of this change would be to increase the
maximum allowable interest rate from 13.5 percent to 18.5 percent, at
this time. Because the discount rate fluctuates up and down, this is a
floating rate and subject to frequent change.

This change in Section 2 also affects AS 06.45.060 (5) (A) (vi) , the usury
ceiling for credit unions, and AS 45.10.120(c), the usury ceilingfor
credit card unpaid balances 1inexcess of $1,000. For credit union loans,
this change would increase the maximum allowable interest rate fronm

15 percent to 18.5 percent, at this time. For credit card wunpaid
balances in excess of $1,000, the maximum allowable interest rate

would increase from 13.5 percent to 18.5 percent, at this time. There
would be no change in interest rate ceilings for unpaidcredit card
balances of less than $1.,

Section 3; Provides for an immediate effective date.

For your information, attached is acomparison of present interest rate
ceilings and interest rate ceilings as proposed by this bill.
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COMPARISON OF INTEREST RATE CEILINGS

Present Law CS SB 316 (L&C)

AS 6.20 Small Loan Companies:

* loans $1 - 850: 36% NO CHANGE
* loans 851 - 10,000: 24% - NO CHANGE
. * loans 10,001 - 25,000: deregulated NO CHANGE
* loans greater than $25,000: prohibited NO CHANGE

AS 6.40.120 Premium Financing;

* all agreements: 15% NO CHANGE

AS 6.45 State Credit Unions:

* all loans .15% 18. 5%

Federal Credit Unions:

* all loans 21% NO CHANGE

AS 9.55 Eminent Domain Judgements:

* under complaint for condemnation

(see AS 9.55.330): 10.5% NO CHANGE
* under declaration of taking
(see AS 9.55.440): 6% 10.5%

AS 45.10.120(b) Retail Installment Contracts:

* unpaid balances less

than $1,000: 10y NO CHANGE
* unpaid balances greater
than $1,000: 84 NO CHANGE

AS 45.10.120(c) Credit Cards:

* unpaid balances less

than $1,000: 18% NO CHANGE
* unpaid balances greater
than $1,000: 13.5% 18. 5%

AS 45.45 General Usury Law:

* no express agreement: 10.5% NO CHANGE
* loans less than $25,000: 13.5% 18.5%
* loans greater than $25,000: deregulated NO CHANGE
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Law currently specifies interest rate ~ceilings for the

Bank loans not exceeding $25,000. - AS 45.45.010(b)
This is a floating rate, five percentage points above the
annual discount rate charged by the 12th Federal Reserve.

Credit Unions - AS 06.45.060(5)(A)(vi). This 1is 15% a year
or the rate specified in AS 45.45.010(b).

Consumer Finance Companies, such as Household Finance -

AS 06.20.230(a). This is for loans not exceeding $10,000.

The interest rate is 3% a month, or 36% a year for amounts

not exceeding $850., and 2% a month, or 24% a year for amounts
not exceeding $10,000. The law also allows for loans not to
exceed $25,000., but such loans are not regulated.

Car dealers and furniture stores may enter into installment
contracts under AS 45.10.120(b). The Interest rate is five-
sixths of one percent a month, or 10% a year (5/6 X 12) for
amounts not exceeding $1000. For amounts exceeding $1070.,
the interest rate is two-thirds of one percent a month, or
8% a year PLUS 10% for the amount under $1000. Therefore,
car dealers and furniture stores can legally charge 18% a
year, or 1.5% a month.

Credit cards and consumer charge accounts - AS 45.10.120(c)
If the balance does not exceed $1000., the interest rate is
1.5% a month or 18% a year. For a balance over $1000., the
interest rate is one-twelfth of the annual rate allowed in
AS 45.45_.010(b), see 1) above.

Premium financing - AS 06.40.120(c). This is for large
businesses. The interest rate is 15% a year.

Eminent domain - AS 09.55.440(a). This is when the government
condeins someone®s property to widen a road, for example. The
interest rate paid the forced seller is 6% a year.

Everything else - AS 45.45.010(a). This general, non-specific
interest rate is 10.5% a year.



§ 45.45.010 Alaska Statutes Supplement 8§ 45.45.010

(b) In any other case involving consumer goods or any other collat-

eral, a secured party in possession may, after default, propose to retain
the collateral in satisfaction of the obligation. Written notice of the
proposal shall be sent to the debtor if the debtor has not signed after
default a statement renouncing or modifying the rights under this
subsection. In the case ofconsumer goods no other notice need be given.
In other cases notice shall be sent to any other secured party from
whom the secured party has received (before sending notice to the
debtor or before the debtor’s renunciation ofrights) written notice ofa

claim of an . 'res* >n the collateral. If the secured party receives
objection in a a person entitled to receive notification
within 21 dayt. . tice was sent, thesecuredpartymustdispo.se

of the collater >45.09.504. In the absence of this written

objection, the . - y may retain the collateral in satisfaction of
the debtor’s obi 9.505 ch 114 SLA 1962; am § 70 ch 16 SLA

1982)

Effect of amendments. — The 1902
amendment substituted "if he has not
signed after default a statement
renouncing or modifying his rigf* under
this subsection” for "and, except in the
case of consumer goods, to any other
secured party who has a security interest
in the collateral and who has duly fded a
financing statement indexed in the nnme
of the debtor in this state or is known by
the secured party in possession to have a
security interest in it" ut the end of the
second sentence, added the present third
and fourth sentences, nnd substituted the

receives objection” nnd ending "21 days
after the notice was sent” for "Ifthe debtor
or other person entitled to receive notifica-
tion objects in writing within 30 days from
the receipt of the notification or if uny
other secured party objects in writing
within 30 days after the secured party
obtains possession™ at the beginning of the
next-to-Inst senlonco,

Editor's notes. — This section was
redrafted by the -evitv.r of statutes to
remove personal pronouy, in conformity
with AS 01.05 031(c) and 4. Chapter 58,
SLA 1082.

8 45.45.010 Tkade and Commerce 8 45.45.010

principal amount exceeds $25,000 is exempt from the limitation ofthis
subsection.

(c) Repealed by § 3 ch 84 SLA 1973.

(d) Repealed by § 2 ch 94 SLA 1981.

(e) Repealed by § 4 ch 146 SLA 1974,

(f) No bank, creditunion, savings and loan institution, pension fund,
insurance company or mortgage company may require or accept any
percent of ownership or profits above its interest rate. This subsection
doesnotapply toaloan ifthe principal amountofthe loan is $1,000,000
eor more and the term of the loan is five years or more.

(9) Loan contracts and commitments covering one- to four-family
dwellings may be prepaid without penalty, except federally insured
loans that require a prepayment penalty.

(h) Ifthe limitations on interest rates provided for in this section are
inconsistent with the provisions of any other statute covering maxi-
mum interest, service charges or discount rates then the provisions of
the other statute prevail. (§ 25-1-1 ACLA 1949; am § 20 ch 143 SLA
1968; am § 2 ch 69 SLA 1969; am 88 1, 2ch 94 SLA 1969; am 8§ 1,2
ch 239 SLA 1970; am 1— 3ch84SLA 1973; am 8§ 1— 4 ch 146
SLA 1974;am S 1ch 110 SLA 1976; am 8 1ch 159 SLA 1976;a :§ 2
ch, " SLA 1980; am 88 1,2ch 94 SLA 1981;am § 1ch 56 SLA 1982)

language beginning "If the secured party

Chapter 45. Trade Practices.

Article
1 Interest (IS 45.45.010)

Article 1. Interest.

Section
10. Legal rate of interest

|
Sec. 45.45.010. Legal rate of interest, (a) The rate of interest in.

the state is 10.5 percent a year nnd no more on money after it is due
except as provided in (b) of this section.

(b) No interest may be charged by express agreement of the parties
in ncontract or loan commitment which is more than five percentage
points above the annual rate charged member banks for advances by
the 12th Federal Reserve District on the day on which the contract or
loan commitmentis made. A contractor loan commitmentin which the

Cross references. — As to alternntc
technology and power resource loans, see
AS 45.88.030(0).

Effect of amendments. — The 1981
amendment, in subsection (b), deleted
"dated nfter June 4, 197G’ following
""contract or loan commitment" and substi-
tuted "on the day on" for"Ihnl prev..iied on
the 25lh day of the month preceding the
commencement of the calendar quarter
during" preceding "which the contract” in
the first sentence and substituted
"$25,000” for "$100,000" preceding "is
exempt" in the second sentence. The
amendment also repealed subsection (d)
which rend "Notice of the annual rate
charge member hanks for advances hy the

12th Federal Reserve District prevailing
on the 25th day ofthe month preceding the
commencement of each calendar quarter
required for the maximum interest rate
computation under < of this section shall
be provided hy the Department of Com-
merce nnd Economic Development."

The 1982 amendment, in subsection (f),
inserted “credit union" in the first sen-
tence nnd added the present second sen-
tence.

Editor's notes. — Section 3, w 107,
SLA 1980, ndded a subsection (i) to this
section hut the provisions of that subsec-
tion were renumbered us AS 09.30.055 by
the revisor of stntutcs pursuant to AS
01.05.031 (b).

NOTES TO DECISIONS

Application of variable interest rate
formula. —Provision in note for "interest
after maturity at the higl'A.l lawful
contract rata" is sufficient to constitute an
express interest agreement setting inter-
est ut highest rate sanctioned by applica-
tion of variable interest rate formula.
Riley v. Northern Com. Co., Sup. Ct. Op.
No. 2534 (File No. 5754), 048 F.2d 901

Where promissory note provided for
"interest alter maturity ul the highest
lawful  contract role,” award of
postjudgment interest at highest rate
allowable on date of maturity, pursuant to
interest rate formula in this section, was
proper. Riley v. Northern Com. Co., Sup.
Ct. Op. No. 2534 (File No. 5754), 048 1\2d
901 (1982).

Rate set forth in subsection (a) is not the



Sec. 06.45.030. Approval ofarticles ofincorporation and issu-
ance of certificate of authority, (a) The articles of incorporation
shall be presented to the commissioner for approval. Before the certif-
icate ofauthority is issued, the commissioner shall determine

(1) whether the articles ofincorporation and bylaws conform to the
provisions ofAS 06.45.010 — 06.45.400 and to regulations of the com-
missioner;

(2) the general character and fitness of the subscribers; and

(3) the economic advisability of establishing the proposed credit
union.

(b) A certificate ofauthority shall be delivered by the commissioner
to the credit union if the required fee has been paid. On issuance of the
certificate of authority, the credit union is a body corporate and is
subject to the limitations of AS 06.45.010 — 06.45.400, and is vested
with all ofthe powers and charged with all of the liabilities conferred
and imposed by AS 06.45.010 — 06.45.400 upon credit unions orga-
nized under it. (§ 2 ch 47 SLA 1980)

Sec. 06.45.040. Fees, (a) The commissioner shall assess a credit
union a fee for his expensesunder AS 06.01.010 in processing an appli-
cation

(1) for approval ofarticles of incorporation and bylaws and the issu-
ance of a certificate of authority for a credit union;

(2) for the approval ofa branch ofa credit union;

(3) for a merger or conversion of a credit union; or

(4) for an examination under AS 06.45.050.

(b) Failure ofa credit union to pay a fee required by m)(2), (3), or (4)
of this section within 30 days of receipt of billing from the commis-

sioneris grounds for the revocation of the certificate ofauthority ofthe
credit union. (8 2 ch 47 SLA 1980)

Sec. 06.45.050. Reports and examinations. A credit union orga-
nized under AS 06.45.010 — 06.45.400 is under the supervision of the
commissioner and shall make an annual financial report to the com-
missioner nnd shall mnke other financial reports required by regu-
lations adopted by the commissioner. A credit union is subject to
examination by the commissioner. (§ 2 ch 47 SLA 1980)

Sec. 06.45060. Powers ofacredit union. A creditunion has suc-
cession in its corporate name during its existence and may

(1) enter into a contract;

(2) sue and be sued;

(3) adopt, use, and alter a common seal;

(4) purchase, hold, and dispose r-f property;

(5) make loans, the maturities of which may not exceed 12 years
except as provided in AS 06.45.010 — 06.45.400, and extend lines of
credit to its members, to other credit unions, and to credit union orga-
nizations and participate with other credit unions, credit union orga-

nizations, or financial organizations in making loans to credit union
members in accordance with the following:

(A) loans to members shall be made in conformity with regulations
adopted by the commissioner, except that

(i) aresidential real estate loan which is made to finance the acqui-
sition ofa one-to-four-family dwelling for the principal residence of a
credit union member which is secured by a first lien on the dwelling
may have a maturky not exceeding 30 years;

(ii) aloan to finance the purchase ofa mobile home, wbkh is secured
by a first lien on the mobile home, to be used as the residence ofa credit
union member, or for the repair, alteration, or improvement of a resi-
dential dwelling which is the residence ofa credit union member shall
have a maturity not to exceed 15 years unless the loan is insured or
guaranteed under (iii) of this subparagraph;

(iii) a loan secured by the insurance or guarantee of the federal
government, ofa state government, or an agency ofeither may be made
for the maturity and under the terms and conditions specified in the
law under which the insurance or guarantee is provided;

(iv) a loan or aggregate of loans to a director or member of (he
supervisory or credit committee of the credit union making the loan
which exceeds $5,000 plus pledged shares shall be approved by the
board of directors;

(v) loans to other members for which directors or members of the
supervisory or credit committee act as guarantor or endorser shall be
approved by the board of directors when the loans standing alone or
when added to an outstanding loan or loans of the guarantor or
endorser exceed $5,000; d

(vi) the rate of interest may not exceed the greater of 15 percent a
year or the rate specified as AS 45.45.010(b);

(vii) the taking, receiving, reserving, orcharging ofa rate ofinterest
greater than is allowed by this subsection, when knowingly done, is
considered a forfeiture of the entire interest which the note, bill, or
other evidence of debt carries with it, or which has been agreed to be
paid on the note, bill, or other evidence of debt; if a greater rate of
interest has been paid, the person by whom it has been paid or his legal
representatives may recover back from the credit union taking or
receiving it the entire amount ofinterest paid, but the action must be
commenced within two years from the time the usurious collection was
made;

(viii) a borrower may repay a loan before maturity in whole or in
part on any business day without penalty;

(ix) loans shall be paid or amortized under regulations adopted by
the commissioner which consider the needs or conditions of the
borrowers, the amounts and duration of the loans, tin* interests of the
members and the credit union, and other factors established in regu-

lations adopted by the commissioner;
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— —-".nwof-aiiarDciiriwiMi or otnerwise dispose of real property or
interest therein;

(8) may exercise the powers of a bank granted under the Alaska
Banking Code (AS 06.05.005 — 06.05.545); and
(9) may convert from a mutual bank to a capital stock bank under

a plan approved by the department. (8 15 ach 132 SLA 1960; am § 3
ch 47 SLA 1980)

Effect of amendments. — The 1980
amendment added paragraphs (8) and (9).

Chapter 20.A1aska Small Loans Act.

Section Section
10. License required 285. Open-end loans
200. Advertising of misleading state- 287, Credit insurance on open-end loans
ments prohibited 290. Purchase ofwages for $25,000 or less

230. Maximum interest permitted
250. Computation and payment of inter-

est .
o 310. Illegal interest rate
260. Charges prohibited . 320. Civil and criminal penalties
270. Requirements for making and pay- 330 Exemptions

meht of loar. : . 900. Definitions
280. Maximum charge by licensee

300. Maximum charges by nonlicensee on
loans

Sec. 06.20.010. License required. A person .nay notengage in the
business ofmaking loans of money, credit, goods, or things in action in
the amount or of the value of $25,000 or less and charge, contract for,
or receive on the loan a greater rate of interest, discount, or con-
sideration than the lender would be permitted hy law to charge if he
were not a licensee under AS 06.20.010 — 06.20.920, exceptas autho-
rized by AS 06.20.010 — 06.20.920 and withoutfirstobtaining alicense
from the department. (8§ 2ch 73 SLA 1955;am $ 5¢ch 94 SLA 1969; am
§ 23ch 218 SLA 1976;am § 1ch 71 SLA 1978;am § 1ch 63 SLA 1980)

Effect of amendments. — The 1980  fur "$5,000," and inserted "not" following
amendment substituted "A" fut "No" at  "A person may" nenr the beginning of the
the beginning of the section nnd "$25,000"  section.

Sec. 06.20.200. Advertising of misleading statements
prohibited, (a) A person may not advertise, print, display, publish,
distr.hute, or broadcast or muse or permit to be advertised, printed,
displayed, published, distributed, or broadcast, in any manner any
statement or representation with regard to the rates, terms, or condi-
tions for the lending of money, credit, goods, or things in action in the
amount orofthe value 0f$25,000 or less, which is fal°e, misleading, or
deceptive. The department may order any licensee to desist from any
conduct which it finds to he in violation of this section.

(b) The department may require rates ofcharge stated by a licensee
to be stated fully nnd clearly in the manner considered necessary to

prevent misunderstanding by prospective borrowers. (§ 13 ch 73 SLA
1955; am § 5ch 94 SLA 1969; am § 6 ch 71 SLA 1978; am § 2 ch 63

SLA 1980)

Effect of amendments. — The 1980 the end ofthe first sentence, and inserted

amen.-' nent, in subsection (a), substituted  not" following "A person may" near the
“A" fo. "No" at the beginning of the sub- Peginning of the subsection.
section, and "$25,000" for "$5,000" near

Sec. 06.20.230. Maximum interest permitted, (a) A licensee may
lend any sum ofmoney notexceeding $25,000 and may charge, contract
for, and receive on the loan interest at a rate not exceeding three
percent a month on that part of the unpaid principal balance of a loan
not in excess of $850; two percent a month on the unpaid principal
balance exceeding $850 butnotexceeding $10,000; and at a rate agreed
by contract on the remainder of any unpaid principal balance
exceeding $10,000 but not exceeding $25,000.

(b) Notwithstanding the provisions of (a) of this section, a licensee
v/ho makes open-end loans under this chanter may charge, contract for.
and receive interest at a rate not exceeding rhree percent a month on
thatpartofthe unpaid principal balance ofa loar, not in excessof$850;
two percent a month on the unpa'd principal balance exceeding $850
but not exceeding $10,000; and at a rate agreed by contract on the
remainder of any unpaid principal balance exceeding $10,000 but not
exceeding $25,000.

(c) Interest on loans under (h) of this section shall he computed
according to the actuarinl method on the entire unpaid principal bal-
ance ns determined in AS 06.20.285(b). (8 16(a) ch 73 SLA 1955; am
§ 5ch 94 SLA 1969; am § 7 ch 71 SLA 1978; am § 2 ch 84 SLA 1979;
am § 3 ch 63 SLA 1980; am 88 1,2 ch 99 SLA 1982)

Effect of amendments. — The 1979 Percent a month" and deleted "remainder
amendment added subsection Oil. of nny" preceding “"unpaid principal
bal di 850," iiiui deleted th

The 1980 amendment, in subsection (a), alance exceeding $ i de’ete ¢

. " " " w227 former second sentence, which read "On
s_ubstltuteq $25’(.)00 lor "$5,000" twice; loans the principal of which is $50 or less a
in subsection (b), inserted "or who makes n

N . licensee may charge, con!met mid receive
loan under this c_hapter exce(?‘dlng $5;,000 interestat ayrate ngtexceeding live percent
but not exceeding $25,000" nnd _the a month." In subsection (hi, the
greater of, restrgctured the subsection amendment substituted the language
Into the present introductory paragrlal\prl beginning "may charge, contract for, and
nnd paragraphs (1) and (2), added "or

following "a month” in paragraph (1) receive interest" and ending "at a rale
- ! dh tract on th inder id
added the provisions of paragraph (2); agreec Ny contract on ihe remainder 10 any

desi d  th - bedinni unpaid principal balance exceeding
"e5|gnate the " provisions eginning $10,00" for "or who makes ii loan under lhis
Interest on loans" as subsection (c), added

N ) . chapter exceeding $5,000" and deleted

Interest on loans under Ill) of this section from the end ofthe subsection "may elect to
shall he”, and inserted "entire” preceding  ¢harge contract for, nnd receive interest
"unpaid principal” in subsection <c).

not to exceed the greater of
The 1982 amendment, in subsection tot,

substituted "$850" for "$500" ami (11 one nnd one-half percent a month; m

"$10,000" for "$1,000" in two places each i2t Eight percentage points above the

and "at a rate agreed hy contract” for "one Federal Reserve discount rale on on day
9



- mi. iu.iu.izu. JLXICht ol service charge, (a) The service charge

shall include all charges incident to investigating and making the
retail installment contract or charge agreement and for the privilege
of making the installment payments under the contract or agreement.
No other fee, expense, or charge may be taken, received, reserved, or
contracted for investigating and making the contra* t or agreement, or
for the privilege of making the payments.

(b) A seller or holder of a retail installment contract may charge,
receive and collect a service charge which shall not exceed the
following rates multiplied by the number of months, including a
fraction ofa month in excess of 15days as one month, elapsing between
the date of the contract and the due date of the last installment,

(1) on so much of the unpaid balance as does not exceed $1,000,
five-sixths of one per cent;

(2) if the unpaid balance exceeds $1,000, on so much of th-j unpaid
balance as exceeds $1,000, two-thirds of one per cent;

(3) ifthe total service charge so computed is less than $12, but if the
due date of the last installment ofthe contract is eight months or less
after its effective date, $10.

(c) A selleror holder of a retail charge agreement, revolving charge
agreement or other retail charge agreement may charge, receive and
collect a service charge not to exceed the following rates computed on
the outstanding balances from month to month,

(1) onso much ofthe outstanding halance as does not exceed $1,000,
one and one-half per cent per month;

(2) ifthe outstanding halance is more than $1,000, one-twelllh of the
annual rate permitted under AS 45.45.010(b) per month on the excess
over $1,000 of the outstanding balance;

1(3) if the service charge so computed is less than $1 for any month,

(4) the service charge may he computed on a schedule of fixed
amounts if as so computed it is applied to all amounts of outstanding
balances equal to the fixed amount minus a differential of not more
than $5 provided that it is also applied to all amounts of outstanding
balances equal to the fixed amount plus at least, the same differential.
8§98103; ch 141 SLA 15)62; am § 1ch 154 SLA 1966; am § 2 ch 79 SLA

Cross reference. - As to revolving the minimi rule permitted under AS
credit plans, see AS 06.05.208. 45.45.010(b)" for "one per rent" foHowinii

Effect of amendment. — The WH) "more than $1,000" in piirnsriipli (2) of
nMoNanVNt substituted “one-twelfth of ~subsection tc).

See. 45.1tM30. Insurance. If the cost of insurance is included in
the retail installment contract or rotail charge agreement and a
separate charge is made to the buyer for the insurance,

(1) the contract or agreement must state the nature, purpose, and
amount of the insurance, and in connection with the sale ofa motor
vehicle, the contract must state that the insurance coverage ordered
under the terms ofthis contract does or does not include "bodily injury
2eability,” "public liability," and "property damage liability" coverage,
as applicable;

(2) the contractoragreement must state whether the insurance is to
be procured by the buyer or the seller;

(3) the amount included for the insurance may not exceed the
premiums chargeable in accordance with the rate fixed for the
insurance by the insurer except where the amount is less than $1; and
if the insurance is cancelled or terminated for any reason, the refund
for unearned insurance premiums received by the seller or his
assignee, together with the unearned portion of the service charge
applicable to the insurance, shall he credited to the final maturing
installments of the retail installment contract or retail charge
agreement, and the remaining balance of the unearned insurance
premiums shall be refunded to the buyer: however, no cash refund is
required if the amount is less than $1;

(4) if the insurance is to be procured by the s- Her or holder, he shall,
within 45 day- after delivery of the goods or furnishing of the services
under the contract, deliver, mail, or cause to be mailed to the buyer at
bis address as specified in the contract a notice that the insurance is
procured, a copy of the policy or policies of insurance, or a certificate
0.'the insurance so procured. (§ 14 ch 141 SLA 1962)

Sec. 45.10.140. Agreement not to assert claim. A provision of a
retail installment contract or retail charge agreement by which the
buyer agrees not to assert a claim or defense arising out of the sale
against the seller or an assignee is invalid. (§ 15 ch 141 SLA 19621

See. 45.10.150. Nonwaiverofchapter. No actoragreementofthe
retail buyer before or at the time of the making ofa retail installment
contract, rotail chargo agreement, or purchases under the contract or
agreement constitutes a valid waiver of any of the provisions of this
chapter or of any remedies grunted to the buyer by law. (8 16 ch 141

SLA 1962)

See. 45.10.160. Contracts and agreements executed before
1963. This chapter does not invalidate or make unlawful a retail
installment contract or retail charge agreement executed before
January 1, 1963. (8§ 22 ch 141 SLA 1962)

Sec. 45.10.170. Action by attorney general. The attorney general
may bring an action in the name vf the state? against a person to
restrain and preventa violation ofthis chapter. (8§ 19ch 141 SLA 15)62)

See. 45.10.180. Assurance of discontinuance, (a) |In the
enforcement of this chapter, the attorney general may accept an



§06.40.120 Alaska Statutes § 06.40.7M0

the unearned premium on the policy being financed at that time. No
deficiency balance may be established or collected from the borrower.
This section does not preclude the licensee from establishing or
collecting a deficiency balance to the extentthe insurer offsets unearned
premiums on the policy financed by premiums earned by reason of
endorsements to that same policy not paid for by the insured or financed

by the licensee.

(d)  The licensee or the insurance agent shall deliver to the borrower,

or mail to him at his address shown in the agreement, a complete copy
of the agreement. (8 1ch 170 SLA 1978)

Sec. 06.40.120. Maximum interest permitted: Prepayment, refund,
(@) A premium finance company may not charge, contract for, receive,
or collect a service charge other than as permitted by this chaptei.

(b) The service charge is to be computed >n the balance of the
premiums due, after substracting the down payment made by tne
borrower in accordance with the premium finance agreement, from the
effective date of the insurance coverage, for which the premiums are
being advanced, to and including the date when the final paymentof the
premium finance agreement is payable.

(c) The service charge may not exceed interest at the nominal annual
rate of 15 per cent plus an additional charge of $10 per premium finance
agreementwhich need not be refunded upon cancellation or prepaymell
However, any borrower may prepay his premium finance agreemen n
fullatany time before the due date of the final paymentand in thatevent
the unearned service charge shall be refunded. The amount of any
refund shall be calculated in accordance with regulations adopted by the
commissioner. (§ 1ch 170 SLA 1978)

Sec. 06.40.1.'10. Delinquency charge, (a) A premium finance
agreement may provide for the payment by the borrower of a
delinquency charge for any payment that is in default for a period of
10 days or more. The charge may be made for each month or fraction
of a month that the payment is in default. The amount of the charge
may be a minimum of $1 and as a maximum shall be subject to the
following limits:

(1) for delinquent payments of less than $250, five per cent of the
payment or $5, whichever is less; or

(2) for delinquent payments of $250 or more, two per cent of the

payment.

(b) A borrower may at his option separate the financing of the

premiums for one insurance policy from a premium finance agreement
by requesting in writing that the premium finance company provide that
service nnd by paying a $10 separate charge. (§ 1ch 170 SLA 1978)

See. 06.40.140. Cancellation of policy; requirements, (a) When a
premium finance agreement contains a power of attorney enabling the
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insurance policy may not be cancelled by the licensee unless the
cancellation is effectuated in accordance with this section.

(b) The licensee shall give not less than 10 days written notice to the
borrcv/er, by mailing by certified mail or documented by an affidavit of
mailing, of the licensee’s intent to cancel the insurance policy unless the
defaultis cured within that 10-day period. A copy of the notice shall also
be mailed by certified mail or documented by an affidavit of mailing to
the insurance agent indicated on the premium finance agreement

(c) After expiration of the 10-day period specified in (b) of this section,
the licensee may, in the name of the borrower, cancel the insurance
policy by mailing by certified mail or documented by an affidavit of
mailing to the insurer a notice of cancellation. The insurance policy shall
be cancelled as if the notice of cancellation had been submitted by the
borrower himself, but without requiring the return of th - insurance
policy. The licensee shall also mail by certified mail or documented by
an affidavit of mailing a notice of cancellation to the borrower at his
last-known address and to the insurance agent indicated on the premium
finance agreement.

(cl) All statutory, regulatory and contractual restrictions providing
that the insurance policy may not be cancelled unless notice is given to
a governmental agency, mortgagee, or other third party shall apply
where cancellation is effected under the provisions of this section. The
insurer shall give the prescribed notice on behalf of itself or the
borrower to any governmental agency, mortgagee, or other third party
on or before the fifth business day after the day it receives the notice
of cancellation from the licensee and shali determine the effective date
of cancellation taking into consideration the number of days’ notice
required to complete the cancellation. (§ 1ch 170 SLA 1978)

See. 06.40.150. Return of unearned premiums, (a) Whenever a
financed insurance policy is cancelled and provided the insurer has been
notified of the assignment of interest of the insured to the licensee, the
insurer within 60 days of the effective date of cancellation shall take
such steps as are necessary to have any gross unearned premiums
that are due under the insurance policy returned to the licensee
for the account of the borrower if the licensee has complied with
the notice provisions of § 140(b) of thin chapter.

(b) If the crediting of return premiums to the account of the borrower
results inasurplus over the amount due from the borrower, the licensee
shall refund the excess to the borrower; however, no refund is required
if it amounts to less than $1. (§ | ch 170 1SLA 1978)

Article 3. General Provisions.

Section Section
Kit). Civil and criminal penalties 180. Regulations, orders
170. Piling not required to perfect validity 100. Definitions

of agreement



recognition and validation of the approach
it adopted in Bridges v. Alaska Hous.
Auth., Sup. Ct. Op. No. 1(File No. 16), 349
P.2d 149 (1959), revd on other grounds,
Sup. Ct. Op. Nos. 8, 46. 352 P.2d 1118
(1960), lead to the conclusion that the
court erred in concluding that in a pro-
ceeding for condemnation hy way of a
declaration of taking the court is
empowered to require the condemnor to
prove the necessity of a given taking. Arco
Pipc'ine Co. v. 3.60 Acres, More or Less,
Sup. Ct. Op. No. 1177 (File No. 2419), 539
P.2d 64 (1975).

Where it isclear that the use intended is
public and statutorily authorized, and
petitioners have presented unrebul ted evi-
dence to the effect that the design <. r con-
struction criteria for the pipeline are most
feasibly satisfied by the route across the
property of respondent, it cannot be said
that petitioner is under any duty to ini-
tially submit evidence that it has con-
sidered such alternate routing: nor can the
failure to make such showing under the
circumstances justify a finding of
arbitrariness or an abuse of discretion.
Arco Pipeline Co. v. 3.60 Acres, More or
Less, Sup. Ct. Op. No. 1177 (File No. 2419),
539 P.2d 64 (1975).

Presumption that taking is reason-
ably requisite to realization of public
use. — Once an authorized public use for
the taking is established by the
condemnor, nnd statutory nnd procedural
requirements are otherwise satisfied, thut
the particular taking is reasonably
requisite to the realization of that use
shall he presumed. Arco Pipeline Co. v.

3.60 Acres, More or Less, Sup. Ct. Op. No.

1177 (File No. 2419), 539 P.2d 04 (1975).

Judicial review of question of
necessity only where showing of fraud,
etc. — In proceedings in eminent domain
by wny of a declaration of taking under AS
09.55.420 — 09.55.450, the court is
without authority, either by virtue of the
express mandate of AS 09.55.460(b) or hy
implication from the legislative history
and policy evidenced in AS 09.55.440, to

review the miestion of the necessity of a
particular taking absent a clear showing of
fraud, bad faith, arbitrariness or nn abuse
of discretion in exercise of the power of
condemnation by the condemning author-
ity. Arco Pipeline Co. v. 3.60 Acres, More
or Less, Sup. Ct. Op. No. 1177 (File No.
2419), 539 P.2d 64 (1975).

Notwithstanding si ch provisions as AS
09.55.270(2), judicial inquiry into such
necessity or the condemnor's determina-
tions with respect (hereto is not appropri-
ate unless and until the cendemnee has
presented clear and convincing evidence
that the condemnor has acted in bad faith
or so capriciously and arbitrarily as to
indicate the absence of any reasonable
determining principle. Arco Pipeline Co. v.
3.60 Acres, More or Less, Sup. Ct. Op. No.
1177 (File No, 2419), 539 P.2d 64 (1975).

Stale’s failure to consider several
important, relevant factors made it
impossible to rationally  determine
whether intended taking was compatible
with the greatest public good and the least
private injury, nnd rendered its nction
arbitrary; thus taking ofsubject land could
not be upheld. State, Dep'l of Trnnsp. &
Pub. Facilities v. 2.072 Acres, More or
Less, Sup. Ct. Op. No. 2575 (File No. 6159),
652 P.2d 465 (1982).

For distinction between proceedings
in condemnation under a declaration
of taking and those under a complaint
seeking condemnation nnd an order
for possession, see Arco Pipeline Co. v.
3.60 Acres, More or Less, Sup. Cl. Op. No.
1177 (File No. 2419), 539 P.2d 64 (1975).

Quoted in State, Don't of Trnnsp. it
Pub. Facilities v. 0.644 Acres, Sup. Ct. Jp.
No. 2118 (File No. 4861), 613 P2d 829
(1980).

Where the slate has adequate knowl-
edge of sopnrnto interests, amounts
should be specified for ouch. Russian
Orthodox Greek Catholic Church of N
Am. v. Alaska State Hous. Autli., Sup. Ct.
Op. No. 809 (File No. 1600), 498 P.2d 737
(1972).

Sec. 09.55.440. Vesting of title nnd compensation, (a) Upon the
filing of the declaration of taking and the deposit with the court of the
amount of the estimated compensation stated in the declaration, title
to the estate as specified in the declaration vests in the plninlifi', and
that property is condemned and taken from the use ofthe plaintiff, and
the right tojust compensation for it vests in the persons entitled to it.
The compensation shall he ascertained and awarded in the proceeding
and established hy judgment. The judgment shall include interest at
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the rate ofsix per cent per year on the amount finally awarded which
exceeds the amount paid into court under the declaration of taking.
The interestruns from the date title vests to the date ofpaymentofthe

judgment.

(b) Upon motion ofa party in interest and notice to all parties, the
court may order that the money deposited or a part ofit be paid imme-
diately to the person or persons entitled to it for or on account of the
just compensation to be awarded in the proceedings. If the compensa-

tion finally awarded exceeds the

amount of money deposited, the

deposit shall be offset against the award. If the compensation finally
awarded is less than the amount of money deposited, the court shall
enterjudgmentin favor of the plaintiff and against the proper parties
for the amount of the excess. (§ 13.21 ch 101 SLA 1962)

Opinions of attorney genera’ — The
Alaska declaration of taking statu'es are
as effective As the federal statutes in
effecting the vesting of title in the
condemnor of whntever interest in the

NOTES TO

. General Consideration.
Il. Interest.

. GENERAL CONSIDERATION.

There exists a clear functional dis-
tinction between proceedings in con-
demnation under a dccli.. ntlon of
taking nnd those under a complaint
seeking condemnation nnd nn order
for possession. Under the former, title
passes immediately upon filing and
deposit — at which time, under this sec-
tion, the properly is deemed to be
"condemned and luken for the use of the
plaintiff." Under the Inlter no such vesting
occurs; title does not vest, nor does "con-
demnation” actually occur until the final
iiward is determined nnd nn order nnd
judgment of condemnation is entered hy
the court, Arco Pipeline Co. v. 3.60 Acres,
More or Less, Sup. Ct. Op. No. 1177 (File
Nc. 2419), 539 P.2d 64 (1975),

The dilforenco in the nature of pro-
ceedings in condemnation under n decla-
ration of taking and those under n
complaint seeking condemnation and an
order for possession is not merely proce-
dural: the almost summary quality of the
former bespeaks the grant of nn additional
substantive power of condemnation which
considerably reduces the rights of the
landowner to contest the taking. Arco
Pipeline Co. v. 3.60 Acree, More or Less,
Sup. Ct. Op. No. 1177 (File No. 2419), 539
P.2d 64 (1975).

land it seeks to condemn. If the state
undertakes to obtain title to real properly
in fee simple absolute by the filing of a
declaration oftaking that is the title which
it obtains. 1960 Op. Atty Gen., No. 15.

DECISIONS

Construction with AS 09.55.330. —
The provisions of subsection (a) are not
irreconcilable with those pertaining to an-
other form of eminent domain proceeding
in AS 09.55.330. State v. Alaska
Conlinental Dev. Corp., Sup. Ct. Op. No.
2254 (File Nos. 4121, 4122), 630 P."2d 977
(1980).

Under n declaration of taking, title nnd
right to possession pass to the stale imme-
diately upon filing nnd depositing ai
amount farjust compensation, while unde r
u complaint for condemnation ths
"taking" does not occur until judgment is
entered hy the court. State v. Alaska
Continental Duv, Corp., Sup. Cl. Op, No.
2254 (File Nos. 4121, 4122), 630 P.2d 977
(1980).

Summary  exercise of power
intended. — AS 09.55.420 - 09.G5.150
were clearly intended to authorize a more
summary nnd less judicially dependent
exercise of the power of eminent domain.
Arco Pipeline Co. v. 3.60 Acres, More or
Less.Sup. Ct. Op. No, 1177 (File No. 2419),
639 P.2d 64 (1975),

Vesting subject only to limited right
of owner to contest. —The intent of AS
09.55.420 — 09.55.459 was to bring, in
summary fashion, stnfutory finality to the
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Siats banks

By JIM ER1CKSON

Daily News business reporter

Four Alaska banks were among
the top 10 performers in the nation
last year among those surveyed by
a national bank analyst firm.

First National Bank f Anchor-
age ranked first in aturn on
assets out of 308 o' <ne largest
U.S. banks and ban! .olding com-
panies surveyed, ccording to
Keefe, Bruyette, and Woods Inc.

N ational Bancorp of Alaska

ranked third, United Bancorpora-
tion Alaska was sixth and Alaska

Pacific Bancorporation was sev-
enth.

Return on assets is used by
financial analysts to gauge how

well a bank is using income-earn-
ing investments, loans and proper-
ty to produce profits.

First National’s 2.68 percent re-
turn on assets figure was nearly
two percentage points higher than
the national average of .78 per-
cent.

NBA’s return was 1.73 percent,
UBA’s was 1.64 and Alaska Pacif-
ic’s was 1.62.

The Keefe, Bruyette ranking
was determined from a question-
naire mailed to 400 of the largest
U.S. banks; 368 banks responded.

Alaska’s strong economy is
credited in part with the state’s
banks dominance of the top 10 list,
said Chuck Sexton, a bank analyst

Anchorage Daily News

with Keefe, Bruyette and Woods,
A booming economy usually trans-
lates into bank profits.

Seymn called banking here an
“interesting business" because the

state is in transition from a "last
frontier” economy.

"Y.ou also have some astute
bankers,” he said. "The demands

of an economy under growth
requires the ability to judge many
things that aren’t of a cut-and-
dried nature."”

The state subsidized home loan
program has been a large factor in
the growth of bank earnings, said
Ben Black, senior vice president
for National Bank of Alaska, the
largest bank in the state.

Saturday, April 28, 1984

top U.S. In asset use

“During the recession in Lower

48, we were still able to make
commercial loans and residential
loans at an extraordinary rate

while down below they were pull-
ing in their horns," he said.

Banks get fees for handling
loans purchased by the Alaska
Housing Finance Corp. the state
agency that buys about 85 percent
of the home Iloans made in the
state.

The fees contributed
percent to NBA profits

less than 7
last year,

Black said. But banks benefit in
other'ways, such as a higher de-
mand for construction loans

caused by a surging housing mar-
ket stimulated by low-cost loans.



N B A
National Bancorporation of
Alaska, reported first-quarter

tamings of $4 million, or $1.02
\per share, up 24 percent from a
year ago.

Donald L. Mellish, chairman
of the board of the bank holding
company whi'h has National
Bank of Alaska as its sole subsid-
iary, said total deposits as of
March 31 were $779.0 million, up
10percent from a year earlier.

The bancorporation also re-
ported its first-quarter assets

reports earnings

on rise

climbed from $877 million in 1983
to $951 million this year and that
toted loans rose from $490 million
to $564 million during the same

period.

Bank income higher

(Jene Erskine, chief executive officer of United Bancorpora
tion Alaska, Inc., reported that the firm had record first quar-
ter net income of $917,000. This represents a $360,000 or 64.7
percent increase over first quarter 1983 net Income of $557,000.

In May 1983, IIBA1 made an initial public offering hy Issuing
1.1 million shares of common stock. With the public offering,
IJBAI has 3.1million shares of stock outstanding.

Earnings per share for the first quarter of 1984 were 29 cents
compared with 28 cents per share in the first quarter of 1983
Total assets increased hy $89 million or 40.9 peccnt to $307
million as of March 31, 1983. TotsT loans at March 31, 1984
were $219 million which represents a $74 million or 50.il per-
cent increase over total loans of $140 million at March 31,1983

Shareholder’s equity rose $15 million or 84 percent to $33
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