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T h e  H o n o r a b l e  J o e  H a y e s  
S p e a k e r  o f  t h e  H o u s e  

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

R e :  S e n a t e  C o m m i t t e e
S u b s t i t u t e  f o r  H o u s e  B i l l  
1 0 6  (SA) a m  S {An A c t

r e l a t i n g  t o  A l a s k a  b i d d e r  
p r e f e r e n c e .)

D e a r  R e p r e s e n t a t i v e  H a y e s :

T o d a y  I h a v e  v e t o e d  S C S H B  1 0 6 (SA) a m  S. T h i s  d e c i s i o n  w a s  

v e r y  d i f f i c u l t  f o r  m e  t o  m a k e  b e c a u s e  I b e l i e v e  t h a t  t h e  

e x i s t i n g  i n t e r p r e t a t i o n  o f  t h e  A l a s k a  b i d d e r s '  p r e f e r e n c e  
is o f t e n  a b u s e d .  A t  f i r s t  r e a d i n g ,  t h i s  b i l l  a p p e a r s  to 
r e c t i f y  t h a t  p r o b l e m  a n d  o n e  w o u l d  w a n £  t o  b e  i n  f a v o r  of 

it. H o w e v e r ,  u p o n  f u r t h e r  c o n s i d e r a t i o n ,  I h a v e
d e t e r m i n e d  t h a t ,  i f  t h i s  b i l l  i s  e n a c t e d  i n t o  l a w ,  t h e r e  
w i l l  b e  n o  i n c e n t i v e  f o r  o u t s i d e  f i r m s  t o  j o i n  w i t h  l o c a l  
f i r m s  i n  b e n e f i c i a l  r e l a t i o n s h i p s .  W i t h o u t  t h i s  
i n c e n t i v e ,  o u t s i d e  f i r m s  m a y  b e  i n  a p o s i t i o n  t o  b i d  

w i t h o u t  l o c a l  i n v o l v e m e n t ,  t h u s  d e f e a t i n g  c h e  v e r y  p u r p o s e  
e x p r e i s s e d  i n  s e c .  1 o f  t h i s  b i l l .

I w o u l d  s u p p o r t  t h e  e n a c t m e n t  o f  a b i l l  t h a t  r e q u i r e s  s i g ­
n i f i c a n t  l o c a l  p a r t i c i p a t i o n  i n  j o i n t  v e n t u r e s  b e f o r e  a

b i d  p r e f e r e n c e  i s  a c c o r d e d  t o  a j o i n t  v e n t u r e .  B y  " s i g­
n i f i c a n t  l o c a l  p a r t i c i p a t i o n , "  I m e a n  t h a t ,  b e f o r e  a  b i d
p r e f e r e n c e  i s  a w a r d e d ,  t h e  j o i n t  v e n t u r e r s  m u s t  c e r t i f y  
t h a t  a m i n i m u m  p e r c e n t a g e  o f  t h e  w o r k ,  s p e c i f i e d  b y  law, 

w i l l  b e  p e r f o r m e d  b y  t h e  r e s i d e n t  v e n t u r e r .  I h o p e  w e  c a n  
w o r k  t o g e t h e r  t o  a c h i e v e  t h i s  w o r t h w h i l e  r e s u l t .

S i n c e r e l y ,

e f  f i d / aB i l l  S h e f f i  

G o v e r n o r



.Senate B i l l  No. 293

Position Paper

This b i l l  would require a jo in t  venture to consist of parties meeting the 
requirements of AS 37.05.230(5) in order to qu a lify  fo r the Alaska bidder 
preference. These requirements are:

(a) They must hold an Alaska Business License
(b) They must bid under the name on the license
(c ) They must have maintained a place of business within the r>tate fo r

This b i l l  is  probably in response to the recent Supreme Court decision 
IRBY-Northface JV vs. Commonwealth E le c tr ic  et a l .  4/29/83. In th is  case
the Court determined that i f  one member of a jo in t  venture met the 
requirements of AS 37.05.230(5) that the jo in t  venture met the requirements. 
The b i l l  would preclude an in-state  firm  and an out-of-state firmJTorming a 
jo in t  venture in order to respond to' a bid from receiving the benefit of the 
Alaska bidder preference.

The Department of Administration has a neutral position on th is  b i l l  since we 
feel i t  is  appropriate that the Legislature determine the a p p lica b ility  of 
le g is la t iv e ly  created preferences. This b i l l  w il l not s ig n ifica n tly  impact 
the a c t iv it ie s  of th is  department.

Prepared by:

at least s ix  (6) months

Director
Division of General Services & Supply 
Department of Administration

Commissioner Lisa Rudd 
Department of Administration

Date
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* Sec. ____ . AS 37.05.230(5) is amended to read:

\  /
(5) an "Alaska bidder," for the p u rpose of b i d  awards

V\ . 1 v
u n d e r  (1)(A) of this section is, \\

*
(A) a p erson who

(i) [(A)] holds a current A l a s k a  business

licensej_ [,] \

(ii) [(B)] submits a b i d  for goods or services 

under the name as appearing on that p e r s o n's [HIS] 

current A l aska business liccnsej_ [,] u . M n \  v \ t s {

(iii) [(C)] has actively e n g aged in the 

business of providing the goods or services for w h i c h  

the b i d  is submitted from [MAINTAINED] a place of 

business w i t h i n  the state for a p eri od of six months 

immediately preceding the date of the [HIS] bidj_

(iv) is not deliquent in the payment of state

t a x e s ;

(v) employs at least 10 state residents or. i i  1 / i
has a w o r k  force at least 50 percent of whicl consists

of state resi dents. w h i c h e v e r  is less; or  ;----------------------------

(B) a joint venture, partnership, or other 

business association consisting of more than one p e r s o n  

if:

(i) one or more of the persons satisfy
^ V\ |

( A ) (i) and (A)(iii)-(v) of this paragraph;

(ii) the person or persons d e s c ribed in (i) 

of this s ubparagraph are respons ible for at least 25 

percent of the performance n e c e s s a r y  to s a t i sfactorily

complete the contract;

• %i .*

f o p o s e c i  C O  - h o  f

" G  o m  A C .  (^T. b o lc W i

Q o \ j  V c f o e d  m / O G

r \ j  q  t i e r



ATE OF ALASKA 1984 LEGISLATIT^SESSION
FISCAL NOTE

REQUEST
Bill/Reso lution No.: SB 29-
T i t le : "An Act Relating to a
Jo int Venture Alaska B idder."_____________________________________________________ _______________
Sponsor: Sen. Josephson, Fahrenkamp__________  BRU, Program of Subprogram!s) Affected:
Requestor: Sen._Eliason____________________________________________________________________________
Date of Request: January 11, 1984_______________________________________________________________

IR e v i s i o n  D a te :  , 1984
Page 1 o f  1

EXPENDITURES/REVENUES: (Thousands of D ollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC
800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

FISCAL DETAIL
Agency Affected: All_____________
Program Category Affected: A ll

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 & ■ o "T
FUNDING: (Thousands of Do' la rs )

GENERAL FUND
FEDERAL FUNDS
TOTAL 0 0 0 0 0 0

POSITIONS: 0 0 0 0 0 0
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page fo r any Analysis.

Prepared By^y" Robert J .  Link
r

D ivision : General Services & Supply

Approved by Commissioner: L isa  Rudd
Agency: DEPARTMENT OF ADMIflISTRATION

to

Phone: 465-2250_____
Date: January l l ,  19'84~

Date: January 11, 1984

Distribution (by Agency preparing f is c a l note): 
Leg is la tive  Finance 
Leg is la tive  Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) ____

F i5 /11 D 1/0116-03 I S C O
1 2 / 1 / 8 3



B 2 9 3  T I T L E  A SPONSOR SUMMARY 
.MENDED T I T L E :
N ACT RELATING TO A JO IN T  VENTURE ALASKA BIDDER 
RIME SPONSOR: JOSEPHSON *
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COMMITTEE REPotI t SENATE
FURTHER

M r. P re s id e n t : 

The Committee on

D a te :

has had

under c o n s id e ra t io n  and (a m aj.ori-ty .o.f _t.he com m ittee) (th e  com m ittee) 
re p o rts  i t  back w ith  the fo llo w in g  recommendations": ’

[ t-"] d o p a s s  [ ] d o n o t p a s s

[ ] do pass w ith  a tta ch e d  amendments( s )
[ same t i t l e

[ ] re p la ce  w ith  CS f o r _____________________________  [ ] new t i t l e

and recommends ____________________________________________________________________________

[ ] AND a tta c h e s  a " L e t t e r  o f In te n t "  [ '] New F is c a l  Note

[ ] re p o rts  i t  back w ith o u t recommendation

[ ] re fe r re d  to the ____________________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DG PASS OTHER RECOMMENDATIONS:

i L

vi

■ ' /-■' - "l
CHAIRMAN
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